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HIGH COURT OF MADHYM SH: JABALPUR

No. MEﬂ . Jabalpur, dated 22701/2023

II1-1-5/57 F, No. 7

To,
The Principal District and Sessions Judges,
All in the State

Subject:- Compliance of the orders of Honourable Courts.
M.Cr.C. No. 48624/2022 (Shekh Jakir Vs. The
State of Madhya Pradesh).

Sir/Madam,

Please find enclosed order dated 09.01.2023,
passed in M.Cr.C No. 48624/2022 along with the copy of
Judgment passed by Honourable the Supreme Court of India
in the case of Vinod Kumar Vs. State of Punjab reported in
(2015) 3 SCC 220.

As directed, I request you to bring the same into
the knowledge of all the Judge(s) under your kind control for
compliance and to follow the directions contained therein, in
letter and sprit and not to adjourn cases in violation of the
directions of Hon’ble Supreme Court after examination or

cross-examination inconclusive on the date witness appears.

Encl:- as above. /
T

r'],O
(RUPAM VEDI)
REGISTRAR (Works & Infrastructure)



IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE VIVEK AGARWAL
ON THE 9th OF JANUARY, 2023

MISC. CRIMINAL CASFE No. 48624 0f 2022

BETWEFEN:-

SHEIKH JAKIR $/0 SHEIKII RAMJAN, AGED
i ABOUT S5 YEARS, OCCUPATION: PRIVATE JOB
i MOGHAT THANE KE PICHHE GANDHI WARD
: KHANDWA TEHSII, VA ZILLA KHANDWA
(MADHYA PRADESH)

..... APPLICANI
! (BY SHRI SITARAD SINGIT BAGHFEI - ADVOCATE)

AND

THE STATE OF MADHYA PRADESH DWARA

; AARKSIHL KENDRA MOGHAT ROAD ZILA
; KHANDWA (MADHYA PRADESH)

This application coming on for admission this day, the couri

passed the follovwing:
ORDER

This Fourth bail application is filed under Section 439 of the
Codc of Criminal Procedure, 1973 on behalf of applicant, who is in
custody since 03.03.2022 in conncction with Crime No.93/2022

registercd at Police Station Moghat Road., District Khandwa (M.P.) tor

-

-




the ottence punishable under Scctions 294, 307, 34 of IPC.

leamed counsel for the applicant submits that PW-1 injured

witness Tashif Al S'o Mchmud Al was examined before the court of

law on 057012023, Copy of his statement s filed along with LA No
692 of 20235, In his cross examination this wilness has taken Li-tum and
has mentioned that his motorevele had slipped. As a resull he had
sustained inquncs on s hand and head. He has denied the factum of
amy dispute with the accused persons. He furnther said that whatever
statement were given in examination in chief are made under pressurc
of the police. On the basis of this deposition, prayer is made 1o enlarge
the applicant on bail.

Shri Manas Mani Verma, lcamned Government Advocate for the
Staie opposcs the praver tor grant of bail and submits that firstly
examination-in-chicl had taken place on 23/09/2022. Thereafier there
was no justification 1o conduct cross-cxamination on 05/01/2023. It is
contrary 10 judgment of the Supreme Court in casc of Vinod Kumar Vs,
State of Punjab reported in (2015)3 SCC 220.

Taking these facts into consideration that injured witness has
turned hostile. without commenting anvihing on merits of the case, this
bail application is allowed.

It 1s direcied that applicant-Sheikh Jakir be released on bail on

his furnishing a personal bond 1o the wne of Rs.2,00,000/- (Rupees
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Two lac only) with two solvent suretics in the like amount 1o the
satisfaction of the leamed Trial Court for his appecarance before the
said Court on the dates given by the concerned Court during pendency
of tnal. Wt is further direcied that the apphicant shali comply with the
Provisions of Scction 437{3) of the Cr €

Looking to the criminal record of 19 cases, 1t is directed that
applicant shall appear before the concerned police station on every 1st
and 16th day of each month and shall not leave the local area without
permission of Icarnced Trial Judge

This order shall be effcctive till the end of the trial. however, in
case of bail jump and breach of any of the pre-condition of bail. it shall
become ineffective.

The Registrar General 1o issuc dircction 1o all tnal court
circulating the aforcsaid decision of the Hon'bie Supreme Court to
follow the directions of Hon'ble Supreme Court in leticr and spirit and
not to adjourn cases in violation of the dircctions of Hon'ble Supremc
Court after cxamination or cross-cxamination inconclusive on the dawe
witness appears.

Certified copy as per rulcs

B

(VIVEK AGARWAL)
JUDGF
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[Reportable |
IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 554 OF 2012

Vinod Kumar ... Appellant
Versus
State of Punjab ... Respondent
JUDGMENT
Di sra, J.

if one is asi-(ed a question, what afflicts the legally
requisite criminal trial in its conceptual eventuality in this
country the two reasons that may earn the status of
phenomenal signification are, first, procrastination of trial
due to non-availability of witnesses when fhe trial is in
progress and second, unwarranted adjournments sought
by the counsel conducting the trial and the unfathomable

Verfing
@ieasons for acceptation of such prayers for adjournments
Dara H.2e
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by the trial courts, despite a statutory command under
Section 309 of the Code of Criminal Procedure, 1973 (CrPC)
and series of pronouncements by this Court. What was a
malady at one time, with the efflux of time, has
metamorphosed into malignancy. What was a mere
disturbance once has become a disorder, a diseased one, at
present.

2. The instant case frescoes and depicts a scenario that
exemplifies how due to passivity of the learned trial Judge,
a witness, despite having stood embedded absolutely firmly
in his examination-in-chief, has audaciously and, in a way,
obnoxiously, thrown all the values to the wind, and paved
the path of tergiversation. It would not be a hyperbole to
say that it is a maladroit and ingeniously designed attempt
to strangulate and crucify the fundamental purpose of trial,
that is, to arrive at the truth on the basis of evidence on
record. The redeeming feature is, despite the malevolent
and injurious assault, the cause of justice has survived,
for there is, in the ultimate eventuate, a conviction which is

under assail in this appeal, by special leave.






