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PART-II 

(NOTES ON IMPORTANT JUDGMENTS) 

     Act/ Topic  Note No. Page No. 

APPRECIATION OF EVIDENCE: 

lk{; dk ewY;kadu% 

 –   See sections 3 and 32 of the Evidence Act, 1872. 

 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 32A 64  111 

CIVIL PROCEDURE CODE, 1908 

flfoy izfØ;k lafgrk] 1908 

 Section 10 – (i) Stay of suit – Applicability – Whether applies to proceedings 

of other nature instituted under another statute? Held, No.  

 (ii) Suit for title and application for probate – Scope of proceeding – Whether 

simultaneous pendency of these two will attract section 10 CPC? Held, No.  
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 /kkjk 10 & (i) okn dk jksd fn;k tkuk & iz;ksT;rk & D;k ;g fdlh vU; 

lafof/k;ksa ds rgr lafLFkr vU; ç—fr dh dk;Zokfg;ksa ij ykxw gksrk gS\ vo/kkfjr] 

ugÈA 
 (ii) çkscsV ds fy, vkosnu vkSj LoRo ds fy, okn & dk;Zokgh dk foLrkj {ks= 

& D;k bu nksuksa dh ,d lkFk fopkjkèkhu gksuk èkkjk 10 lh- ih- lh- dks vkdÆ’kr 

djsxh\ vo/kkfjr] ugÈA  51 89 

 Section 96, Order 3 Rules 2 and 4, Order 20 Rule 12 and Order 23 Rule 3  

– See section 6 of the Hindu Succession Act, 1956.    

 /kkjk 96] vkns”k 3 fu;e 2 ,oa 4] vkns”k 20 fu;e 12 ,oa vkns”k 23 fu;e 3 

&  ns[ksa fgUnw mRrjkf/kdkj vf/kfu;e]1956 dh /kkjk 6 A 69 121 

 Order 6 Rule 17 and Order 41 Rule 23-A – (i) Remand – Scope of – Until 

and unless re-trial is found necessary, the case cannot be remanded back. 

 (ii) Proviso of section 22 (2) – Applicability – Suit is for declaration of title and 

not for specific performance of contract – The proviso is applicable in cases of 

specific performance of contract – Applying it on a title suit, held illegal. 

 vkns”k 6 fu;e 17 ,oa vkns'k 41 fu;e 23&d & (i) fjekaM & foLrkj & tc rd 

fd iqu% fopkj.k vko';d ugÈ ik;k tkrk gS] izdj.k dks fjekaM ugÈ fd;k tk 

ldrkA 
 (ii) èkkjk 22¼2½ dk izjarqd & iz;ksT;rk & okn LokfeRo dh ?kks"k.kk ds fy, u 

fd lafonk ds fofufnZ"V ikyu ds fy, & ;g çkoèkku lafonk ds fofufnZ"V ikyu 

ds oknksa ij ykxw gksrk gS & bls LoRo ds okn ij ykxw djuk] voSèk ekuk x;kA   

 52 90 

 Order 7 Rule 14 (4), Order 8 Rule 1-A (4) (a), Order 13 Rule 1 (3), Order 

14 Rule 21, Order 16 Rules 14 & 21 and Order 18 Rule 3-A – See sections 120, 

135 to 139, 154 and 155 of the Evidence Act, 1872. 

 vkns'k 7 fu;e 14 ¼4½] vkns'k 8 fu;e 1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] 

vkns'k 14 fu;e 21] vkns'k 16 fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d  

 & ns[ksa lk{; vf/kfu;e] 1972 dh /kkjk,a 120] 135 ls 139] 154 ,oa 155A  

  67 117 

 Order 22 Rule 4 and Order 23 Rule 1 (3) –  Suit instituted against dead persons 

– Held, such suit is a nullity since the very inception – Treating it to be a formal 

defect, prayer for withdrawal of suit with liberty to file fresh suit should have 

been allowed. 
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 vkns'k 22 fu;e 4 ,oa vkns”k 23 fu;e 1 ¼3½ & er̀ O;fDr ds fo:) lafLFkr okn 

& vfHkfu/kkZfjr] ,slk okn izkjaHk ls gh vd`r Fkk & mDr =qfV dks izk:fid =qfV 

ekurs gq, u;k okn lafLFkr djus dh Lora=rk ds lkFk okn okfil ysus dh 

vuqefr nh tkuh pkfg, FkhA 53 92 

 Order 37 Rule 3(5) – Summary suit – Leave to defend – Held, at this stage the 

court has only to determine if any triable issue is shown by the defendants. 

 vkns”k 37 fu;e 3¼5½ & laf{kIr okn & izfrj{kk ds fy, vuqefr & vfHkfu/kkZfjr] 

bl izdj.k ij U;k;ky; dks flQZ ;g fu/kkZfjr djuk gS fd D;k izfroknhx.k 

dksbZ fopkj.kh; fook|d nf'kZr dj jgs gSaA 54 93 

CONSUMER PROTECTION ACT, 1986 

miHkksDrk laj{k.k vf/kfu;e] 1986 
 Section 12 – Theft of vehicle – Whether repudiation of claim is justified? Held, 

No – If police is informed immediately about the theft but some delay is caused 

to submit insurance claim, it cannot be repudiated on the ground of violation of 

conditions of policy. 

 /kkjk 12 & okgu pksjh & D;k nkos dh vLohd`fr U;k;ksfpr Fkh \ vfHkfu/kkZfjr] 

ugha & ;fn iqfyl dks pksjh dh lwpuk rRdky ns nh xbZ Fkh ijarq chek nkok 

izLrqr djus esa dqN foyac gqvk gks rc Hkh chek ikfylh dh 'krksZa ds mYya?ku 

ds vk/kkj ij mls vLohdkj ugha fd;k tk ldrkA 55  94 

CRIMINAL PROCEDURE CODE, 1973 

n.M izfØ;k lafgrk] 1973 

 Sections 91 and 202 – Power to summon a document – Court is empowered to 

call any document u/s 91 of the Code which is necessary for fair proceeding in 

the case.   

 /kkjk,a 91 ,oa 202 & nLrkost dks vkgqr djus dh 'kfDr & U;k;ky; dks lafgrk 

dh /kkjk 91 ds varxZr ;g vf/kdkfjrk gS fd og dksbZ Hkh nLrkost vkgqr dj 

ldrk gS tks fd izdj.k dh fu"i{k dk;Zokgh ds fy, vko”;d gS A   

  *56 96 

 Sections 167(2) and 173(2) & (8) – Default bail – When such right is not 

available?  On the ground of incomplete charge sheet or investigation pending 

for other accused would not entitle accused to claim right to get default bail. 

 /kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ & O;frØe tekur & dc ,slk vf/kdkj 

miyC/k ugha gksrk\ & viw.kZ vfHk;ksx i= ;k vU; vfHk;qDrksa ds fy, tkap yafcr 
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gksus ds vk/kkj ij vfHk;qDr O;fDrØe tekur çkIr djus dk vf/kdkj ughaA   

 57 97 

 Section 173 (8) – See sections 420 and 468 of the Indian Penal Code, 1860. 

 /kkjk 173 ¼8½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 420 ,oa 468A 

  86 160 

 Section 173 (8) r/w/s 158 – Further investigation and re-investigation – Scope.   

 /kkjk 173 ¼8½ lgifBr /kkjk 158 & vfrfjDr vUos"k.k ,oa iqu% vUos"k.k & foLrkj A 

 58 98 

 Sections 190, 202 and 203 – (i) Dismissal of first complaint – Maintainability 

of subsequent complaint – Order of dismissal u/s 203 of CrPC is no bar to 

entertain second complaint on the same facts, but it can be done only in 

exceptional circumstances. 

 (ii) Summoning of accused – Nature of order – Duty of Magistrate. 

 /kkjk,a 190] 202 ,oa 203 & (i) izFke ifjokn dk [kkfjt gksuk & i'pkr~orhZ 

ifjokn dh izpyu'khyrk & /kkjk 203 n.M izfØ;k lafgrk ds v/khu ifjokn 

[kkfjt fd;s tkus ij mUgha rF;ksa ij nwljs ifjokn ij fopkj djus esa dksbZ ck/kk 

ugha gS] fdarq ;g dsoy viokn Lo:i ifjfLFkfr;ksa esa gh fd;k tk ldrk gSA   
 (ii) vfHk;qDr dks leal tkjh fd;k tkuk & vkns'k dh izÑfr & eftLVªªsV dk 

drZO;A    59 99 

 Section 389(1) – Suspension of conviction – Parameters to be considered, 

summarized.   

 /kkjk 389¼1½ & nks"kflf) dk fuyacu & fopkj esa fy, tkus ;ksX; ekinaM 

lkajkf'krA 60 101 

 Section 397 – (i) Revision – Maintainability.  

 (ii) Release of property – In lieu of fixed deposit.   

 /kkjk 397 & (i) iqujh{k.k & iks"k.kh;rkA 
 (ii) laifRr dk mUekspu & lkof/k tek ds LFkku esaA  61 104 

 Sections 438 and 439 (2) – (i) Anticipatory Bail – Grant of. 

 (ii) Whether cancellation of bail amounts to setting aside erroneous bail order?       

Held, No.  

 /kkjk,a 438 ,oa 439 ¼2½ & (i) vfxze tekur & iznku fd;k tkukA  
 (ii) D;k tekur dk jn~ndj.k] =qfViw.kZ tekur vkns'k dks fujLr djus ds leku 

gS\ vfHkfu/kkZfjr] ughaA   62 108 
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 Sections 451 and 457 – Interim custody – Held, on the date of application, there 

was no intimation received by the court regarding initiation of proceedings for 

confiscation – Hence, the bar under section 47-D would not be attracted and the 

vehicle was liable to be released.  

 /kkjk,a 451 ,oa 457 & varfje vfHkj{kk & vfHkfu/kkZfjr] vkosnu izLrqfr fnukad 

dks jktlkr dh dk;Zokgh vkjaHk gksus laca/kh dksbZ lwpuk U;k;ky; dks izkIr ugha 

gqbZ Fkh & vr% /kkjk 47&?k dk otZu vkdf"kZr ugha gksrk gS ,oa okgu dks eqDr 

fd;k tkuk pkfg, FkkA  63 109 

EVIDENCE ACT, 1872 

lk{; vf/kfu;e] 1872 
 Sections 3 and 32 – (i) Criminal trial – Practice and procedure – Oral dying 

declaration – Proof of – Prosecution has to prove that the deceased was in a fit 

state of mind and was in a position to make oral dying declaration to the witness 

or doctor. 

 (ii) “Interested witness” and “Related witness” – Law explained.  

 (iii) Un-exhibited document of prosecution – Whether it can be used?  

 /kkjk,a 3 ,oa 32 & (i) vkijkf/kd fopkj.k & i)fr vkSj çfØ;k & ekSf[kd e`R;q 

dkfyd dFku & izek.k & vfHk;kstu dks ;g lkfcr djuk gksrk gS fd e`rd 

LoLFk ekufld voLFkk esa Fkk vkSj lk{kh ;k fpfdRld ds le{k ekSf[kd e`R;q 

dkfyd dFku nsus dh fLFkfr esa FkkA 

 (ii) **fgrc) lk{kh** vkSj **lacaf/kr lk{kh** & fof/k le>kbZ xbZA   

 (iii) vfHk;kstu i{k dk viznf'kZr nLrkost & D;k bldk mi;ksx fd;k tk 

ldrk gS\    64 111 

 Sections 3, 8, 27 and 106 – See sections 201 and 302 of the Indian Penal Code, 

1860. 

 /kkjk,a 3] 8] 27 ,oa 106 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 201 ,oa 

302A  75 134 

 Section 32 (1) – See sections 364 and 364-A of the Indian Penal Code, 1860. 

 /kkjk 32 ¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 364 ,oa 364-dA 

 83 152 

 Section 63 – Photocopy of document (Will) – When can be admitted as 

secondary evidence? Mere averment that original document is lost, would not 

be sufficient. 

 /kkjk 63 & nLrkost ¼olh;r½ dh Nk;kizfr & f}rh;d lk{; ds :i esa dc 

xzkg~; gksxh\ & ek= ;g vfHkdFku djuk dh ewy nLrkost xqe gks x;k gS] 

i;kZIr ugha gSA 65 113 
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 Section 68 – Will – Validity and execution – Proof of. 

 /kkjk 68 & olh;r & fof/kekU;rk ,oa fu"iknu & izek.ku A  

  66 114 

 Section 106 – See sections 302 and 498A of the Indian Penal Code, 1860. 

 /kkjk 106 – ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302 ,oa 498dA  

  80 148 
 Sections 120, 135 to 139, 154 and 155 – (i) Party to a suit and witness in a suit 

– Whether the phrase “plaintiff’s/ defendant’s witness” excludes the plaintiff or 

defendant themselves, when they appear as a witness in their own case? Held, 

No – Law explained.   

 (ii) Production of documents during cross-examination – Whether law    

differentiates between party to a suit and witness of a party? Held, No.  

 (iii) Trial of a suit – Recording of evidence – Duty of the court – Objectives of 

rules for conducting civil proceedings summarised. 

 /kkjk,a 120] 135 ls 139] 154 ,oa 155 & (i) okn esa i{kdkj vkSj okn esa lk{kh 

& D;k oknh@çfroknh dk lk{kh] oknh ;k çfroknh ls fHkUu gS] tc os vius 

ekeys esa lk{kh ds :i esa mifLFkr gksrs gSa\ vo/kkfjr] ugha & fof/k le>kbZ xbZA 
 (ii) çfrijh{kk ds nkSjku nLrkost çLrqr fd;k tkuk & D;k fof/k fdlh okn ds 

i{kdkj vkSj fdlh i{kdkj ds lk{kh ds chp varj djrh gS & vfHkfu/kkZfjr] ugÈA   

 (iii) okn dh fopkj.k & lk{; dk vfHkys[ku & U;k;ky; dk drZO; & flfoy 

dk;Zokgh ds lapkyu ds fy, fu;eksa ds mís';ksa dks lkjkaf'kr fd;k x;kA  

  67 117 
EXCISE ACT, 1915 (M.P.) 

vkcdkjh vf/kfu;e] 1915 ¼e-iz-½ 

 Sections 47-A(3)(a) and 47-D  – See sections 451 and 457 of the Criminal 

Procedure Code, 1973. 

 /kkjk,a 47-d¼3½¼d½ ,oa 47-?k & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 451 

,oa 457A 

  63 109 

HINDU MARRIAGE ACT, 1955 

fgUnw fookg vf/kfu;e] 1955 

 Sections 13 (1) (i-a) and 13 (1)(i-b) – (i) ‘Cruelty’ – As a ground of divorce – 

Conduct of one party, which adversely affects the other – It may be mental or 

physical, intentional or unintentional – Has to be construed and interpreted 

considering various factors. 
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 (ii) ‘Desertion’ – Heavy burden lies upon the party who seeks divorce on this 

ground.  

 /kkjk,a 13 ¼1½¼i&d½ ,oa 13 ¼1½¼ i&[k½ & (i) Øwjrk & fookg foPNsn dk vk/kkj 

& ,d i{k dk vkpj.k tks nwljs ij izfrdwy izHkko Mkyrk gS & Øwjrk ekufld 

vFkok 'kkjhfjd] tkucw>dj vFkok fcuk tkus cw>s gks ldrh gS & fofu'p; vkSj 

fuoZpu fofHkUu dkjdksa ij fopkj dj fd;k tkuk pkfg,A  

 (ii) vfHkO;tu & xq:Rrj izek.k Hkkj ml i{k ij gksxk tks bl vk/kkj ij fookg 

foPNsn pkgrk gSA   68 119 

HINDU SUCCESSION ACT, 1956 

fgUnw mRrjkf/kdkj vf/kfu;e] 1956 

 Section 6 – (i) Partition Suit – Devolution of interest in coparcenary property 

and rights of daughter. 

 (ii) Consent Decree – Compromise deed in a partition suit must include written 

consent of all parties; decree by consent amongst some of the parties only in a 

suit for partition of joint property, will be unlawful. 

 (iii) Duty of Advocate – Advocate cannot settle and compromise claim without 

specific authorization from his client.  

 /kkjk 6 & (i) caVokjs dk okn & lgnkf;d lEifRr esa fgr dk U;kxeu ,oa iq=h 

ds vf/kdkjA 
 (ii) lgefr fMØh & caVokjs ds okn esa izLrqr jkthukek foys[k esa lHkh i{kdkjksa 

dh fyf[kr lgefr gksuk pkfg,( la;qDr lEifRr ds cVokjs ds okn esa i{kdkjksa 

esa ls dsoy dqN ds e/; gqbZ lgefr ds vk/kkj ij ikfjr fMØh fof/k fo:) 

gksxhA  
 (iii) vf/koDrk dk drZO; & og i{kdkj ls fo'ks"k izkf/kdkj izkIr fd;s fcuk 

ekeys dk le>kSrk ,oa fuiVkjk ugha dj ldrk gSA  69 121 

 Sections 14 (2), 15 and 16 – Property acquired by a Hindu female in partition 

– She had pre-existing right in the joint family property – She would be deemed 

to have become the full owner thereof despite the fact that the partition deed 

prescribed a limited estate for her – Upon her intestate death, her property 

would devolve by way of succession as per sections 15 and 16 of the Act. 

 /kkjk,a 14 ¼2½] 15 ,oa 16 & fgUnw efgyk }kjk foHkktu esa vftZr laifRr & 

mldk la;qDr ifjokj dh laifRr esa iwoZ fo|~eku vf/kdkj Fkk & ;|fi mls 

foHkktu foys[k esa lhfer laink iznku dh xbZ Fkh ijUrq og iw.kZ Lokeh ekuh 
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tk;sxh & mldh fuoZlh;rh èR;q ds mijkar mldh laifRr mRrjkf/kdkj 

vf/kfu;e dh /kkjk,a 15 ,oa 16 ds vuqlkj U;kxr gksxhA 70  123 

INDIAN PENAL CODE, 1860 

Hkkjrh; n.M lafgrk] 1860 

 Sections 84 and 302 – (i) Defence of insanity or unsoundness of mind – Burden 

of proof – Accused has to establish legal insanity/unsoundness of mind at the 

time of commission of offence – Standard of proof to prove the same is only 

‘reasonable doubt’. 

 (ii) Murder – Inference of legal insanity drawn – Conviction set aside and 

appellant acquitted.  

 /kkjk,a 84 ,oa 302 & (i) mUeÙkrk ,oa foÑr fpRrrk dh izfrj{kk & lcwr dk 

Hkkj & vfHk;qDr dks vijk/k dkfjr gksrs le; fof/kd mUeÙkrk@foÑfr fpRr 

dk gksuk LFkkfir djuk gksxk & ;g lkfcr djus gsrq lcwr dk ekud ̂ ;qfDr;qDr 

lansg^ gSaA  
 (ii) gR;k & fof/kd  foÑr fpRrrk dk fu"d"kZ fudkyk x;k & nks"kflf) vikLr 

dj vihykFkhZ dks nks"keqDr fd;k x;kA 71 124 

 Sections 104, 148, 149, 307 and 324 – Attempt to murder – Right of private 

defence of property.  

 /kkjk,a 104] 148] 149] 307 ,oa 324 & gR;k djus dk iz;Ru & laifRr dh 

izk;osV izfrj{kk dk vf/kdkjA  72 126 

 Section 149 – (i) Unlawful assembly – Liability of members – It has to be 

established that the person constituting the assembly had shared the common 

object of the assembly alongwith other members. 

 (ii) Unlawful assembly – Common object – Incident arose due to quarrel that 

happened a day prior to the day of occurrence – Although, the accused had 

assembled to teach a lesson to informant, there was no intention to cause death 

– Common object not revealed from the record – Prosecution failed to prove 

common object of unlawful assembly.  

 /kkjk 149 & (i) fof/k fo:) teko & lnL;ksa dk nkf;Ro & ;g LFkkfir fd;k 

tkuk pkfg, fd teko djus okys O;fDr us vU; lnL;ksa ds lkFk teko ds 

lkekU; mnns'; dks lk>k fd;k A 

 (ii) fof/k fo:) teko & lkekU; mn~ns”; & ?kVuk okys fnu ds ,d fnu iwoZ 

gq, >xM+s ds dkj.k ;g ?kVuk mn~Hkwr gqbZ & gkykafd vfHk;qDr lwpukdrkZ dks 

lcd fl[kkus ds fy;s ,df=r gq, Fks fdarq mudk mn~ns'; e`R;q dkfjr djuk 
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ugha Fkk & vfHkys[k ls lkekU; mn~ns'; izdV ugha gqvk & vfHk;kstu fof/k 

fo:) teko dk lkekU; mn~ns”; lkfcr djus esa vlQy jgkA  

  73 128 

 Sections 149 and 302 – (i) Murder – Proof of – Absence of FSL report. 

 (ii) Unlawful assembly and murder – Involvement of co-accused – Test 

identification parade was not conducted – No cogent statement regarding active 

participation of co-accused persons and incriminating weapons were also not 

recovered from their possession – Their presence on the spot was also found to 

be doubtful – Held, co-accused rightly acquitted.   

 /kkjk,a 149 ,oa 302 & (i) gR;k & lcwr & Qksjsafld fjiksVZ dk vHkkoA 

 (ii) fof/k fo:) teko vkSj gR;k & lgvfHk;qDr dh lafyIrrk & igpku ijsM 

ugha djkbZ xbZ & lgvfHk;qDr dh lfØ; lafyIrrk ds laca/k esa dksbZ rdZiw.kZ 

dFku ugha fd;k x;k vkSj muds dCts ls dksbZ vkifRrtud vk;q/k Hkh cjken 

ugha gq, & ?kVukLFky ij mudh mifLFkfr Hkh lafnX/k ikbZ xbZ & vfHkfu/kkZfjr] 

lgvfHk;qDr dh nks"keqfDr mfprA 74 131 

 Sections 201 and 302 – (i) Circumstantial evidence – Murder – In the statement 

recorded u/s 313 accused has not furnished any explanation regarding his 

knowledge of the place from where the parts of the dead body were recovered 

– Adverse inference u/s 106 of the Evidence Act was drawn and motive was 

also proved – Conviction upheld. 

 (ii) Discovery of fact – Words “Person accused of an offence” and “in the 

custody of police” are separated by a comma (,) in section 27, thus they have to 

be read distinctively – As soon as the accused or suspected person comes into 

the hand of a police officer, he is in the custody of Police within the meaning 

of sections 25 and 27. 

 (iii) Information by co-accused – Co-accused cannot be held guilty on the basis 

of information already given by accused – The same information even if 

voluntarily made by co-accused, cannot be used against him.  

 /kkjk,a 201 ,oa 302 & (i) ifjfLFkfrtU; lk{; & gR;k & /kkjk 313 ds rgr 

dFku esa vkjksih us ml LFkku ds ckjs esa viuh tkudkjh ds fo"k; esa dksbZ 

Li"Vhdj.k ugha fn;k gS tgka ls 'ko ds vax cjken fd, x, Fks & lk{; 

vf/kfu;e dh /kkjk 106 ds rgr çfrdwy fu"d"kZ fudkyk x;k Fkk vkSj gsrqd Hkh 

lkfcr gqvk & nks"kflf) fLFkj j[kh xbZA 
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 (ii) rF; dh [kkst & **vijk/k dk vfHk;qDr O;fDr** vkSj **iqfyl dh vfHkj{kk 

esa** 'kCnksa dks /kkjk 27 esa vYifojke }kjk vyx fd;k x;k gS] bl çdkj mUgsa 

fof'k"V :i ls i<+k tkuk pkfg, & tSls gh vkjksih ;k lafnX/k O;fDr ,d iqfyl 

vf/kdkjh ds gkFk esa vkrk gS] og /kkjk 25 vkSj 27 ds vFkZ esa iqfyl dh vfHkj{kk 

esa gksrk gSA 

 (iii) lgvfHk;qDr }kjk nh xbZ tkudkjh & lgvfHk;qDr dks vfHk;qDr }kjk iwoZ 

ls nh xbZ tkudkjh ds vk/kkj ij nks"kh ugha Bgjk;k tk ldrk & ogh tkudkjh 

Hkys gh lgvfHk;qDr }kjk LosPNk ls nh xbZ gks] mldk mi;ksx mlds fo:) 

ugha fd;k tk ldrkA 75 134 

 Sections 201, 302 363, 366-A, 376(A), 376(2)(i), 376(2)(j), 376(2)(k) and 

376(2)(m) – See sections 5(m) & 5(i) r/w/s 6 of Protection of Children from 

Sexual Offences Act, 2012. 

 /kkjk,a 201] 302] 363] 366d] 376¼d½] 376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa  

376¼2½¼M½ & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh 

/kkjk,a 5¼M½ vkSj 5¼>½ lgifBr /kkjk 6A 99 179 

 Section 294 – (i)  Obscene acts – Mere filthy abuses used by accused – None 

of the witnesses deposed anything about causing annoyance to others – As 

annoyance being main ingredient,  offence punishable u/s 294 IPC and section 

3(1)(s) of the Act of 1989 not made out – Accused rightly acquitted.  

 (ii) Criminal intimidation – Witness deposed that accused told him that he has 

been rescued but if he came to his field he would be killed – Said intimidation 

was conditional, so does not come under the purview of offence punishable     

u/s 506 Part-II of IPC and section 3(1)(r) of the Act. 

 (iii) Criminal appeal – Non appearance of appellant before the appellate Court 

– Counsel of appellant and appellant himself did not appear on the date of final 

hearing – Criminal appeal should be decided on merits based on contentions 

mentioned in appeal memo. 

 /kkjk 294 & (i) v'yhy d`R; & vfHk;qDr }kjk dsoy xanh xkfy;k¡ nh xbZa & 

fdlh Hkh xokg us nwljksa dks {kksHk dkfjr gksus ds fo"k; esa dqN Hkh ugha dgk & 

{kksHk dkfjr gksuk eq[; ?kVd gS & /kkjk 294 vkSj /kkjk 3 ¼1½ ¼/k½ ds varxZr 

vijk/k xfBr ugh gksrk & vfHk;qDr dh nks"keqfDr mfprA 

 (ii) vkijkf/kd vfHk=kl & lk{kh us dFku fn;k fd vfHker us mlls dgk fd 

mls cpk fy;k x;k gS ysfdu vxj og vius [ksr ij x;k rks og ekj fn;k 

tk,xk &  /kedh l'krZ Fkh] blfy, Hkkjrh; n.M lafgrk dh /kkjk 506 Hkkx&II 
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vkSj vf/kfu;e dh /kkjk 3 ¼1½ ¼n½ ds rgr naMuh; vijk/k dh ifjf/k esa ugha 

vkrhA 

 (iii) vkijkf/kd vihy & vihyh; U;k;ky; ds le{k vihykFkhZ dh vuqifLFkfr 

& vihykFkhZ vkSj vihykFkhZ dk vf/koDrk Lo;a vafre lquokbZ fnukad dks mifLFkr 

ugha gq, & vkijkf/kd vihy dk fu.kZ; vihy Kkiu esa mfYyf[kr rdksZa ds 

vk/kkj ij xq.k&nks"kksa ij fd;k tkuk pkfg,A 76 138 

 Sections 299 and 304 – (i) Culpable Homicide – Appreciation of evidence – 

Determination of nature of injury, whether caused by assault or it is accidental? 

(ii) Abscondence of the accused for three years – Whether this fact itself can be 

treated as a sole ground for establishing his guilt? Held, No.  

 /kkjk,a 299 ,oa 304 & (i) vkijkf/kd ekuo o/k & lk{; dk ewY;kadu & migfr 

dh ç—fr dk fuèkkZj.k] D;k geys ds dkj.k ;k nq?kZVuko'k dkfjr\  

 (ii) vfHk;qä dk rhu lky rd Qjkj jguk & D;k bl rF; dks gh mlds 

vijkèk dks LFkkfir djus dk ,dek= vkèkkj ekuk tk ldrk gS\ vo/kkfjr] ugÈA  

 77 141 

 Sections 300 Exception 4, 302 and 304 Part II – Murder or culpable homicide 

not amounting to murder – Benefit of Explanation 4 to section 300 when 

available?  

 /kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2 & gR;k ;k gR;k dh dksfV esa u vkus 

okyk vkijkf/kd ekuo o/k & /kkjk&300 ds Li"Vhdj.k&4 dk ykHk dc miyC/k 

gksxk \ 78 142 

 Sections 302, 304B and 498A – Murder or dowry death – Presumption – 

Burden of proof. 

 /kkjk,a 302] 304[k ,oa 498d & gR;k vFkok ngst e`R;q & mi/kkj.kk & lcwr 

dk Hkkj A 79 145 

 Sections 302 and 498A – (i) Matrimonial cruelty and murder – Burden of 

proof.   

 (ii)  Burden of proof – Facts especially within the knowledge – Until a prima 

facie case is established by prosecution by proving all necessary elements, the 

onus does not shift to the accused to show that no crime was committed.  

 /kkjk,a 302  ,oa 498d & (i) oSokfgd Øwjrk vkSj gR;k & lcwr dk HkkjA 

 (ii) lcwr dk Hkkj & fof'k"V Kku ds rF; & tc rd vfHk;kstu vko';d rRoksa 

dks izekf.kr djrs gq, izFke n`"V;k izdj.k LFkkfir ugha dj nsrk gS rc rd ;g 
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lkfcr djus dk Hkkj fd dksbZ vijk/k dkfjr ugha gqvk] vfHk;qDr ij varfjr 

ugha gksrk gSA  80 148 

 Section 307 – Sentence – Reduction of . 

 /kkjk 307 & n.Mkns'k & deh fd;k tkukA   81 150 

 Sections 313, 316 and 324 – (i) Causing miscarriage – Mens rea for the offence. 

 (ii) Causing death of unborn child – Where victim was only two months 

pregnant, the offence of section 316 is not made out. 

 /kkjk,a 313] 316 ,oa 324 & (i) xHkZikr dkfjr djuk & vijkèk ds fy, nqjk'k;A  
 (ii) vtUes cPps dh e`R;q dkfjr djuk & tgk¡ ihfM+r dsoy nks eghus xHkZorh 

Fkh] ogka èkkjk 316 dk vijkèk ugÈ ekuk tk ldrk gSA 82 151 

 Section 364 and 364-A – (i) Offence of kidnapping for ransom – Ingredients 

to be established for conviction.  

 (ii) Dying declaration – Survival of the person making such statement – Effect 

of.   

 /kkjk 364 ,oa 364-d & (i) fQjkSrh ds fy, vigj.k dk vijk/k & nks"kflf) ds 

fy, rRoksa dk LFkkfir fd;k tkukA 

 (ii) e`R;qdkfyd dFku & bl rjg dk dFku nsus okys O;fDr dk thfor jguk 

& izHkkoA 83  152 

 Section 376 – (i) Rape – Appreciation of evidence. 

 (ii) Non-examination of material independent witness – When can be termed as 

suffering from deficiency leading to adverse inference against the prosecution?  

 /kkjk 376 & (i) cykRlax & lk{; dk ewY;kaduA  
 (ii) lkjoku Lora= lk{kh dk ijh{k.k u gksuk & dc bls vfHk;kstu ds foijhr 

vfHker dh vksj bafxr djus okyh deh ls xzflr gksuk ekU; fd;k tk ldrk 

gS\   84 155 

 Sections 405, 406, 419, 420, 467 and 468/34 – Offence of cheating/criminal 

breach of trust – Ingredients – Fraudulent or dishonest intention or 

misappropriation of property entrusted from the beginning is must – Intention 

is the gist of the offence. 

 /kkjk,a 405] 406] 419] 420] 467 ,oa 468@34 & Ny@vkijkfèkd U;kl Hkax dk 

vijkèk & rRo & diViw.kZ ;k csbekuh iw.kZ ;k izkjaHk ls gh lkSaih xÃ laifÙk dk 

nq#i;ksx dk vk'k; vko';d gS & vk'k; vijkèk dk lkj gSA  

  85 157 
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 Sections 420 and 468 – (i) Offence of cheating and forgery – When primary 

ingredients of dishonest intention itself could not be established, the offence of 

forgery too could not be constituted. 

 (ii) Supplementary charge sheet – Further investigation – It is obligatory upon 

the officer in-charge of the Police Station to obtain further evidence, oral or 

documentary and only then forward a supplementary report regarding such 

evidence, in the prescribed form. 

 /kkjk,a 420 ,oa 468 & (i) Ny vkSj dwVjpuk dk vijk/k & tc Ny ds vk'k; 

ds çkFkfed rRo Lo;a LFkkfir ugha fd, tk lds] rks dwVjpuk dk vijk/k Hkh 

xfBr ugha gksrkA 

 (ii) iwjd vfHk;ksx i= & vfxze tkap & iqfyl Fkkuk çHkkjh ds fy, ;g vfuok;Z 

gS fd og ekSf[kd ;k nLrkosth lk{; çkIr djs vkSj dsoy rHkh fu/kkZfjr çi= 

esa ,slh lk{; ds laca/k esa ,d iwjd fjiksVZ HkstsA 86 160 

 Sections 420, 498A and 506 – Matrimonial dispute – Allegation on vexatious 

grounds – Phenomenon of false implication by way of general omnibus 

allegation in the course of matrimonial disputes is not unknown to the Courts – 

It is the duty of Court to consider the allegation with great care to protect against 

the danger of unjust prosecution. 

 /kkjk,a 420] 498d ,oa 506 & oSokfgd fookn & rqPN vk/kkjksa ij vkjksi & 

oSokfgd fooknksa esa lkekU; loZO;kih izd̀fr ds vkjksiksa ds ek/;e ls feF;k Qalk;s 

tkus dh ?kVuk,a U;k;ky;ksa ds fy;s vKkr ugha gSa & ;g U;k;ky; dk drZO; 

gS fd vU;k;iw.kZ vfHk;kstu ds [krjksa ls cpkus gsrq vkjksiksa ij cgqr lko/kkuh 

ls fopkj djsA 87 162 

 Sections 499 and 500 – (i) Defamation – Exceptions to offence – Relevant 

factors before issuance of process – It is the duty of the Magistrate to prevent 

false/frivolous complaints. 

 (ii) Precedents – Binding effect. 

 (iii) Applicability of precedents – Extent.  

 /kkjk,a 499 ,oa 500 & (i) ekugkfu & vijkèk ds viokn & vknsf'kdk tkjh 

djus ls iwoZ ds lqlaxr dkjd & ,slh f'kdk;r dks fujLr djuk mfpr gksxkA 
 (ii) iwoZ fu.kZ; & ckè;dkjh çHkkoA 
 (iii) iwoZ fu.kZ; dh ç;ksT;rk & foLrkjA  88 164 
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MOTOR VEHICLES ACT, 1988 

eksVj ;ku vf/kfu;e] 1988  
 Sections 149 and 166 – Contributory negligence – Triple riding.  

 /kkjk,a 149 ,oa 166 & ;ksxnk;h mis{kk & rhu lokjh cSBkukA 

  89 167 

 Section 149 (2) (a) (ii) – Fake driving licence – Liability of Insurance 

Company. 

 /kkjk 149 (2) (d) (ii) – udyh pkyd vuqKfIr & chek daiuh dk nkf;RoA 

 90 168 

 Sections 149 and 166 – Involvement of vehicle – Delay in lodging FIR. 

 /kkjk,a 149 ,oa 166 & okgu dh lafyIrrk & izFke lwpuk fjiksVZ ntZ djus esa 

foyacA 91 169 

 Section 166 – (i) Compensation – Deceased an employed lady – Enhancement 

of compensation. 

 (ii) Compensation – Injury – Loss of earning – Determination of compensation? 

 /kkjk 166 & (i) izfrdj & e`rd deZpkjh efgyk & izfrdj esa o`f) dh xbZA  

 (ii) izfrdj & {kfr & vk; dk dksbZ uqdlku ugha & izfrdj fu/kkZj.k\ 

 92 171  

 Section 166 – Compensation – Deceased was a carpenter at the time of accident 

in the year 2009 – Supreme Court, taking into consideration the fact that 

deceased was a carpenter and was undertaking carpentry work in another State, 

held that it would be reasonable to reckon the daily income of the deceased at 

Rs. 400/- – Also added 40% of income for future prospects and enhanced the 

compensation accordingly. 
 /kkjk 166 & izfrdj & nq?kZVuk ds le; o"kZ 2009 esa e`rd c<+bZ dk dke dj 

jgk Fkk & mPpre U;k;ky; us e`rd ds c<+bZ gksus ,oa vU; jkT; esa Hkh c<+bZ 

dk dk;Z djus ds rF; dks fopkj esa ysrs gq, ekuk fd e`rd dh vk; 400 :i;s 

izfrfnu vkadfyr fd;k tkuk mfpr gksxk & vk; esa Hkfo"; dh laHkkouk ds fy, 

40 izfr”kr jkf”k dks Hkh tksM+dj rn~uqlkj izfrdj esa o`f) dh xbZA   

  93 172 

 Section 166 – Compensation – Income Tax Return – Production of – Last 

Income Tax Return filed prior to the death of the deceased depicting e-filing 

acknowledgment – Can be considered as income document of deceased. 
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 /kkjk 166 & izfrdj & vk;dj fjVZu & izLrqr fd;k tkuk & er̀d dh e`R;q 

ds iwoZ tek fd;k x;k vafre vk;dj fjVuZ ftlesa bZ&Qkbfyax vfHkLohd`fr 

n'kkZbZ x;h gks & e`rd dh vk; ds nLrkost ds :i esa fopkj esa fy;k tk 

ldrk gSA  94 174 

 Section 166 – Contributory negligence – Offending truck parked in the middle 

of the road without clear indication or signal – Deceased did not notice the truck 

as it was night and visibility was poor – Held, truck driver was solely 

responsible for causing the accident. 

 /kkjk 166 & ;ksxnk;h mis{kk & nq?kZVukdkjh Vªd dks lM+d ds chpksa chp Li"V 

ladsr ;k flXuy ds fcuk [kM+k fd;k x;k Fkk& e`rd jkf= gksus vkSj de n`”;rk 

ds dkj.k Vªd dks ugha ns[k ik;k & vfHkfu/kkZfjr] dsoy Vªd Mªk;oj nq?kZVuk 

dkfjr djus ds fy;s mRrjnk;h FkkA  95 175 

 Section 166 (1) (c) – Legal representative – Elder married brothers – Two 

family registers show that brother of deceased lived separately with their 

respective family – Only on the basis that deceased visited his siblings and had 

meals together, they cannot be treated as dependent – Not entitled to claim 

compensation – Award set aside.  

 /kkjk 166 ¼1½ ¼x½ & fof/kd çfrfuf/k & T;s"B fookfgr HkkbZ & nks ikfjokfjd 

jftLVjksa ls irk pyrk gS fd e`rd ds HkkbZ vius&vius ifjokj ds lkFk vyx 

jgrs Fks & dsoy bl vk/kkj ij fd er̀d vius HkkbZ&cguksa ls feyus tkrk Fkk 

vkSj ,d lkFk Hkkstu djrk Fkk] mUgsa vkfJr ds :i esa ugha ekuk tk ldrk & 

HkkbZ izfrdj dk nkok djus dk vf/kdkjh ugha & vokMZ fujLr fd;k x;kA

 *96 176 

NEGOTIABLE INSTRUMENTS ACT, 1881 

ijØkE; fy[kr vf/kfu;e] 1881  
 Section 20 – See sections 91 and 202 of the Criminal Procedure Code, 1973. 

 /kkjk 20 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 91 ,oa 202A 

  *56 96 

 Section 138 – Dishonor of cheque – Debt or liability – Allegedly barred by 

limitation – Question regarding the time barred nature of a debt or liability is a 

mixed question of fact and law and must be decided on evidence adduced by 

parties.    

 /kkjk 138 & pSd dk vuknj.k & _.k vFkok nkf;Ro & ifjlhek }kjk oftZr 

gksus dk vk{ksi & _.k ;k nsunkjh dk ifjlhek }kjk oftZr izÑfr dk gksus 
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laca/kh iz'u rF; vkSj fof/k dk fefJr iz'u gS vkSj bldk fu.kZ; i{kdkjksa }kjk 

izLrqr lk{; ds vk/kkj ij fd;k tkuk pkfg,A 97 176  

 Section 141 (1) – Offence of dishonour of cheque by company – Vicarious 

liability – Necessary averments required to be made in the complaint. 

 /kkjk 141¼1½ & daiuh }kjk psd dk vuknj.k & izfrfufgr nkf;Ro& ifjokn esa 

fd, tkus okys vko';d vfHkdFkuA 98 178 

PRACTICE & PROCEDURE: 

izFkk ,oa izfØ;k% 

 & See section 294 of the Indian Penal Code, 1860. 

 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 294A 76 138 

PREVENTION OF MONEY LAUNDERING ACT, 2003 

/ku 'kks/ku fuokj.k vf/kfu;e] 2003 
 Sections 8(8), 65 and 71 – See section 397 of the Criminal Procedure Code, 1973. 

  /kkjk,a 8(8), 65 ,oa 71 – ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk 397A 

  61 103 

PREVENTION OF MONEY LAUNDERING (RESTORATION OF 

PROPERTY) RULES, 2016 

/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016 

 Rules 2(b), 3 and 3A  – See section 397 of the Criminal Procedure Code, 1973. 

 fu;e 2([k), 3 ,oa 3d & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk 397A 

  61 103 

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 

ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 

 Sections 5(m) and 5(i) r/w/s 6 – (i) Rape and murder – The accused, who was 

in jail, was not allowed to engage the counsel of his choice – An advocate from 

legal aid was appointed to represent him – Trial was conducted on day-to-day 

basis – Copies of DNA report, FSL report and viscera report were presented 

before Court during the course of trial – Witnesses were produced without 

issuing summons – Held, trial was conducted in a hurried manner – Sufficient 

opportunity was not given to the accused to defend himself – Conviction set 

aside and matter was remitted back to the trial court for de novo trial.  

  (ii) Forensic Evidence – Evidence value.  
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 (iii) Concept of a fair trial – It is a dynamic principle, continually adapting to 

the complexities of new circumstances and the specific nature of each case. 

 (iv) Judicial calm – Is fundamental to fair trial. 

 /kkjk,a 5¼M½ vkSj 5¼>½ lgifBr /kkjk 6 & (i) cykRdkj vkSj gR;k & vfHk;qDr 

tsy esa Fkk vkSj mls viuh ilan dk vf/koDrk fu;qDr djus dh vuqefr ugha 

nh xbZ & fof/kd lgk;rk iznku dj ,d vf/koDrk mlds izfrfuf/kRo gsrq fu;qDr 

fd;k x;k Fkk & fopkj.k fnu&izfrfnu fd;k x;k & fopkj.k ds nkSjku U;k;ky; 

ds le{k Mh-,u-,- fjiksVZ] Qksjsafld fjiksVZ ,oa foljk fjiksVZ izLrqr dh xbZa & 

fcuk leu Hksts lkf{k;ksa dks izLrqr fd;k x;k & vfHkfu/kkZfjr] fopkj.k tYnckth 

esa fd;k x;k & vfHk;qDr dks vius cpko gsrq i;kZIr volj iznku ugha fd;s 

x;s & nks"kflf) vikLr dh xbZ vkSj ekeyk vkjEHk ls iqu% fopkj.k gsrq izfrizsf"kr 

fd;k x;kA  
  (ii) Qksjsafld lk{; & lk{; dk egRoA 

 (iii) _tq fopkj.k dh vo/kkj.kk & ;g ,d xfr'khy fl)kar gS tks yxkrkj ubZ 

ifjfLFkfr;ksa dh tfVyrkvksa vkSj izR;sd ekeys dh izd`fr ds vuqdwy ifjofrZr 

gksrk jgrk gSA   

 (iv) U;kf;d fLFkjrk & _tq fopkj.k gsrq vk/kkjHkwrA  99 179 

REGISTRATION ACT, 1908 

jftLVªhdj.k vf/kfu;e] 1908 

 Sections 17 and 49 – See sections 33, 35 and 40 of the Stamp Act, 1899. 

 /kkjk,a 17 ,oa 49 & ns[ksa LVkWEi vf/kfu;e] 1899 dh /kkjk,a 33] 35 ,oa 40A 

  100 183 

SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989 

vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989 

 Sections 3(1)(r) and 3(i)(s) – See section 294 of the Indian Penal Code, 1860. 

 /kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 294A 

  76 138 

SENTENCING POLICY: 

n.M uhfr% 

 See section 307 of the Indian Penal Code, 1860. 

 ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 307A   81 152 
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SPECIFIC RELIEF ACT, 1963 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 

 Section 22(2) – See Order 6 Rule 17 and Order 41 Rule 23-A of Civil Procedure 

Code, 1908. 

 /kkjk 22¼2½ & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 6 fu;e 17 ,oa vkns'k 41 

fu;e 23&dA 52  90 

STAMP ACT, 1899 

LVkWEi vf/kfu;e] 1899 

 Sections 33, 35 and 40 – Impounding of document – Deficit stamp duty – 

Scope of adjudication. 

 /kkjk,a 33] 35 ,oa 40 & nLrkost+ dk ifjc) fd;k tkuk & LVkEi 'kqYd esa 

deh & fofu'p; dh ifjf/kA 100  183 

SUCCESSION ACT, 1925 

mRrjkf/kdkj vf/kfu;e] 1925   
 Section 63 – See section 68 of the Evidence Act, 1872. 

 /kkjk 63 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 68A   66 114  

 Sections 276 and 278 – See section 10 of the Civil Procedure Code, 1908. 

 /kkjk,a 276 ,oa 278 & ns[ksa flfoy izfØ;k lafgrk] 1908 dh /kkjk 10A  

  51 89 

WORDS AND PHRASES: 

'kCn ,oa in% 

 & See sections 5(m) and 5(i) r/w/s 6 of Protection of Children from Sexual 

Offences Act, 2012. 

 & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh /kkjk,a 5¼M½ 
vkSj 5¼>½ lgifBr /kkjk 6A 99 179 

 

P PART-III 

CIRCULARS/NOTIFICATIONS 

1. U;kf;d vf/kdkfj;ksa dks fn, tkus okys HkRrksa ds laca/k esa fof/k ,oa fo/kk;h 

dk;Z foHkkx] Hkksiky }kjk tkjh vf/klwpuk fnukad 15-03-2024A 
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EDITORIAL 

Esteemed readers,  

As we embark upon our journey from 75th year to 100th year of independence, 

an era which is now being referred to as “Amrit Kaal”, the nation is all set to 

ameliorate the criminal justice system with the New Criminal Laws. The Bharatiya 

Nyaya Sanhita, 2023, Bharatiya Nagarik Suraksha Sanhita, 2023 and the Bharatiya 

Sakshya Adhiniyam, 2023 will replace the Indian Penal Code, 1860, Code of Criminal 

Procedure, 1973 and Indian Evidence Act, 1872, respectively which were the 

backbone of the system. 

The Hon’ble Chief Justice, Shri Justice Ravi Malimath, in the inaugural event 

of Tenth Biennial Judicial Officers Conference held on 13th and 14th January 2024, 

while giving the “Vision 2047” for the 100th year of independence, placed a question 

to us, “What do we have to show after 100 years of independence?” To attain the goals 

of “Vision 2047”, His Lordship emphasized on team work and collective efforts while 

saying, “Let us bring about a positive change in the institution, by placing the needs 

of the institution before our own.” These New Criminal Laws are expected to bring 

such change in the justice delivery system and as their date of enforcement inches 

closer, the Academy is also in full swing so as to ensure that all the judicial officers of 

the State get acquainted with these laws and get well equipped to confront the 

problems and challenges in their implementation.  

We have conducted a special “Training of Trainers” programme on 16th and 

17th March, 2024 to make a pool of resource persons which will bifurcate in the various 

districts of this gigantic State with a purpose to ensure maximum outreach amongst 

judicial officers of the District Judiciary in minimum possible time. The programme 

is so designed that by the end of May 2024, all the judicial officers will be imparted 

basic training on all the three new laws. I would like to impress upon our readers while 

we confront legal difficulties in implementation of these new Laws, please do not 

hesitate in sending your queries to the Academy. We shall try our best to address them 

in the upcoming editions of the Journal.  

Hon’ble Shri Justice Vivek Agarwal, Judge, High Court of Madhya Pradesh 

has been appointed as Acting Chairman of this Academy. We extend a warm welcome 

to His Lordship. My Lord has been a Member of Governing Council of the Academy 

for quite a long time and the Academy was constantly getting insightful ideas from 

His Lordship. Now, as Acting Chairman of the Academy, we look forward to receiving 

His Lordship’s inputs and are confident that they shall benefit us immensely.  
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Hon’ble Shri Justice Sujoy Paul, the then Chairman, Governing Council, 

Madhya Pradesh State Judicial Academy has been transferred as Judge, High Court 

for the State of Telangana. It will not be an exaggeration to say that the Academy has 

bloomed under the able guidance of His Lordship. His Lordship was a guardian to us 

and prioritized creating a positive ambience in the Academy. We extend His Lordship 

heartfelt best wishes for completing a successful tenure at High Court of Telangana. 

In the past two months, various training programmes have also been 

conducted. The Institutional Advance and Foundation Training Course for District 

Judges (Entry Level) on promotion and directly appointed from Bar which 

commenced on 19.02.2024, concluded on 15.03.2024. In addition, a Refresher Course 

for the Civil Judges (on completion of 5 years service) was conducted from 18.03.2024 

to 23.03.2024. The Second Phase Induction Training Course for newly appointed Civil 

Judges, Junior Division of 2022 and 2023 Batch also took place from 01.04.2024 to 

27.04.2024.  

In compliance of the judgment of Hon’ble Supreme Court in Aureliano 

Fernandes v. State of Goa, (2024) 1 SCC 632, an online sensitization programme on 

Prevention of Sexual Harassment of Women at Workplace was conducted on 

02.03.2024. Additionally, an awareness programme on Sentencing Policy, 

Presumption under different Laws and Importance of Section 313 CrPC was held on 

23.03.2024 and recognizing the issues arising from the field, a training program on 

Civil Appeals, Criminal Appeals and Criminal Revisions on 27.04.2024, were also 

organized through online mode. Justice delivery system cannot be efficient without 

good quality litigation. Therefore, simultaneously, a Regional Workshop for 

Advocates was conducted on 22.03.2024 & 23.03.2024. I hope these training 

programmes contribute in enhancing their litigation skills.  

This time around, we are publishing the life journey of one of the most revered 

jurist Hon’ble Shri Justice G.P. Singh. We all know him through his internationally 

acclaimed book “Interpretation of Statutes”. His Lordship was son of this soil and a 

legend through and through. I hope our readers will gain inspiration from the insights 

offered in the article into his life. Discharging our judicial functions to the best of our 

ability is extremely vital not only for our professional growth but also, the gross 

ramifications it entails on the overall well-being of the Nation. Let us not forget our 

pursuit for excellence and do every bit in contributing to the growth of our Nation. 

Best wishes 

Krishnamurty Mishra  

Director 
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  PART – I 
  

OUR LEGENDS 

HON’BLE SHRI JUSTICE G.P. SINGH  

8th CHIEF JUSTICE OF HIGH COURT OF MADHYA PRADESH 

 This edition’s Legend, Hon’ble Shri 

Justice Guru Prasanna Singh is probably one 

of the most revered jurists not only across the 

country but in the world. This legend is 

celebrated for delivering pathbreaking 

judgments, successfully running the 

administration of the High Court of Madhya 

Pradesh and authoring the internationally 

acclaimed book on “Principles of Statutory 

Interpretation”.  

  To begin with, Justice Singh was born 

on 03.01.1922 at village Raipur Karchulian 

and later the family shifted to Dahiya in District Rewa of the erstwhile Princely 

State of Baghelkhand, which later on, merged in the old and is now in the existing 

State of Madhya Pradesh. After completing his school education at Central Hindu 

School, Banaras (Kashi), Justice Singh had his college education from, Banaras 

Hindu University, a renowned place of learning. He did his Masters of Science 

(Chemistry) in 1941, by securing top position and obtained his Law Degree in the 

year 1944 from the said University.  

His Lordship’s father was an Honorary Magistrate which he gave up to start 

law practice at the District Bar, Rewa. Justice Singh had hardly completed his 

education in Law at Banaras when his father passed away. Being the eldest son , in 

order to take care of his family, His Lordship took the job of ADC/ private secretary 

to the Maharaja of Rewa Shri Gulab Singh on 18.04.1944 but later on gave up the 

job. Subsequent to which, to augment his income, he undertook the job as a law 

lecturer at the Darbar College, Rewa. Once, His Lordship undertook the part-time 

job, he hardly had any time on family front; he was admirably supported by his 

wife, Smt. Bharti Devi, a very pious lady, who stood firmly with His Lordship in 

his difficult times.  
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 Justice G.P. Singh started his career as a pleader in the year 1945 in the 

Courts of the erstwhile Rewa State and thereafter, enrolled as an Advocate in the 

Judicial Commissioner’s Court of the former State of Vindhya Pradesh on 1954. 

Owing to his dedication and hard work, he became a popular lawyer and earned 

good reputation as a promising lawyer commanding respect at the Bar and the 

society at large. After reorganization of States in the year 1956, Justice Singh 

shifted to the Principal Seat of the High Court at Jabalpur in 1957. At the Golden 

Jubilee Commemorate of the High Court of Madhya Pradesh in 2006, His Lordship 

relegated the incident which led to his shifting to Jabalpur, the excerpts from the 

speech is reproduced below: 

“My practice was essentially limited to that court, which stood 

abolished from 1st November, 1956. All the cases of that court were 

automatically transferred to the High Court at Jabalpur. Justice Jagat 

Narain, ICS, who was then the judicial commissioner and who later 

became Chief Justice of Rajasthan, and some of my friends advised 

me to shift to Jabalpur. Although hesitant, I decided to go to Jabalpur 

to find out some suitable accommodation. I, in the company of my 

friend J.S. Verma, came to Jabalpur on 1st November,1956. I had 

never been to Jabalpur before. I did not know any person at Jabalpur. 

Verma had some acquaintance. So he came with me to assist me. 

Jabalpur was then facing an acute housing problem. With the 

shifting of the high court, many lawyers shifted from Nagpur. Many 

district lawyers from other places also came to Jabalpur to establish 

themselves in the high court. On 1st November it was not possible 

for me, even with the assistance of Verma, to get any rented 

accommodation. We returned somewhat disappointed but decided to 

have another try. After a month or so I and Verma again went to 

Jabalpur to file a writ petition. We were not familiar with the rules 

of the high court. We wanted to return as early as possible after 

arguing the writ petition in motion. We wanted the assistance of a 

lawyer who may guide us without depriving us of our brief. With 

this mood we entered the High Court Bar room. By sheer good luck 

we contacted a great gentleman, Shri P.K. Tare. He took us around 

the high court, showed us the filing section and explained to us the 

tricks of an urgent application. He also lent us the services of his 

clerk, the efficient Shamarao. The writ petition was duly filed with 

an urgent application which took it next day before Justice 

Choudhari in motion. According to me and also my friend Verma, 

the petitioner for whom we were appearing had a very good case. 

But Justice Choudhari was in no mood to admit it. He thought that 
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we had a very weak case. He was on the point of summarily 

dismissing the petition but fortunately for the petitioner and more 

for me the stenographer was not available. He, therefore, reserved 

his orders. I and Verma returned to the Bar room somewhat 

disappointed. I had mentally resolved that I will shift to Jabalpur 

only if the petition was admitted. When we later went to find out 

what happened to the petition, the court reader gave us a pleasant 

surprise by telling us that the petition was admitted. It is difficult to 

know what prompted Justice Choudhari to change his mind….the 

admission of that petition settled it that I was to shift to Jabalpur.” 

 Hardly in a matter of few months, Justice Singh impressed the members of 

the Bar and the Bench and within a short time established himself among the top 

lawyers of the Bar at Jabalpur. Justice Singh was elevated as Additional Judge of 

the High Court on 7th of November, 1967 and as Permanent Judge on 29th July, 

1968. He was then appointed as Chief Justice of the High Court in 1978. At the 

welcome ovation conducted on 27th July 1978, His Lordship highlighted that in a 

country like ours common man has a chance to reach the pinnacles of success, said:  

“My appointment as Chief Justice however, shows that even the 

highest offices in our great country can be obtained by the common 

man. Although lacking in qualities of a great Judge, I will do my 

utmost to maintain the high traditions of this Court and the office of 

the Chief Justice. I am thankful for the assurance of cooperation of 

my colleagues and members of the bar of which I never had any 

doubt. I have the good fortune of leading a team on the bench which 

is one of the best in the country and of being assisted by a bar of 

which I was a member and which can compare well with the bar of 

any other High Court.” 

On work front, His Lordship prioritized clearing up of arrears of cases. He 

appealed to the Bar that to achieve the desired result there can be no laxity in 

admissions and grant of adjournments, which ensured substantial clearing of the 

arrears.  

His Lordship always protected the interest of District Judiciary as is also 

reflected from the address of his Lordship at his welcome ceremony, His Lordship 

said : 

“I will like to say a few words about the subordinate judiciary. As 

compared to other States, the Judiciary in our State has a very bright 

reputation and our officers on the whole are hard-working, honest 

and efficient. They do not, however, have good working conditions. 
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I was informed a few days back that even at Jabalpur many junior 

judicial officers have no retiring rooms and their court-rooms are so 

small that they are very often over crowded. Official residential 

accommodation in sufficient number is not available at many places 

for judicial officers. The Court libraries are also ill-equipped. I will 

take up these matters with the Government and try to do whatever is 

possible for improving the working conditions of judicial officers.” 

Justice G.P. Singh also protected the interest of the members of the Bar and 

encouraged them to prepare their case thoroughly. It is noteworthy that His 

Lordship gave the present day “Silver Jubilee Hall” to the Bar association. Justice 

Singh was known for his legal acumen and erudition, was quick to grasp and decide 

the matters on the Board itself. During this tenure from 1978 till 1984, His Lordship 

rendered several pathbreaking  judgments and worked upon improvising the overall 

development of the administration of the High Court of Madhya Pradesh. During 

the tenure as Chief Justice of the High Court, Justice Singh twice functioned as 

Acting Governor of the State, first from 26th May, 1981 to 9th July, 1981 and 

thereafter, from 21st September, 1983 to 7th October, 1983. 

Despite the many accolades, such was the humility of Justice G.P. Singh 

that after demitting the office of Chief Justice, he straightway went to the Railway 

Station, along with his family, to board the train on way to his village Dihiya, Rewa 

in a modest farm house where he settled. Post-retirement, after about six years, 

Justice Singh was offered appointment as Chairman, Madhya Pradesh Law 

Commission, which he accepted and worked as such from the year 1990 to 1992. 

It may be mentioned that he rendered his services absolutely on honorary basis. 

Looking to his commitment to the cause of public service and his dedication to the 

highest ideals of honesty and hard work, he was appointed as Lokayukta of the 

State on 30.03.1992 which office he held till 29th March, 1997. 

Justice Singh had great aptitude for legal education. He was part-time Law 

Lecturer in T.R.S. College, Rewa and later he shifted to the High Court. He took to 

writing and published the first edition of his book "Principles of Statutory 

Interpretation" in the year 1966, which was later on recognized as a locus classicus 

even by the giants of the legal profession. Editions after editions were later on 

published from time to time and earned international fame. His Lordship’s famous 

book, “Interpretation of Statutes” is compared with the work of Maxwell and is 

usually referred by the Supreme Court in various judgements. The other book is 

"Law of Torts" by Ratanlal & Dhirajlal, revised by Justice Singh. This book too 

became very popular among the law students, law professors, advocates and judges. 
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Justice Singh was awarded Doctor of Laws (Ll.D) by Rani Durgawati 

Vishwavidhyalaya, Jabalpur on 7.01.1984 and D. Lit. (Honoris causa) by the 

National Law University, Bhopal on 16.12.2007. 

Hale and hearty, Justice Singh passed away quietly and peacefully on          

5th October, 2013 at the age of 91 years at Jabalpur. On hearing about the sad demise 

of Justice G.P. Singh at his residence in Nayagoan colony in the city of Jabalpur, 

large number of lawyers and number of judges poured in within hours to pay 

homage to the departed noble soul. Next day, funeral was held on the banks of Holy 

River Narmada at the funeral ground. Number of advocates, judges and prominent 

citizens of the town attended the funeral and paid homage to the mortal remains of 

Justice Singh. The Full Court on 9th of October, 2013 was attended by several 

lawyers, present and past judges. Paying glowing tributes to the departed noble 

soul, in a Full Court Reference held in his respect, the Acting Chief Justice Shri 

K.K. Lahoti observed: 

"Justice G. P. Singh's death is a severe loss to the judicial fraternity 

of India, in particular to High Court of Madhya Pradesh. It will be 

indeed very difficult, nay, impossible to fill the void created by the 

sad demise of Justice Singh. He was icon of the entire judiciary for 

honesty, devotion, sacrifice and high moral values. The judiciary 

stands deprived of an eminent, dynamic and courageous person who 

had devoted his entire life for the betterment of judicial system. In 

passing away of Justice Singh we have lost a great legal luminary 

and a gentleman to the core. Justice Singh had a disciplined way of 

living and will always be remembered for his adherence to the value 

system which he had scrupulously followed throughout his life. 

Justice G. P. Singh was an ardent believer in independence of 

Judiciary. He always stressed upon the need of maintaining 

accountability and credibility of judicial system.” 

These few pages are very less to speak in detail about the legendary 

personality of Justice G.P. Singh. His Lordship led a life of a saint with an integrity 

based on an awareness of his deeper convictions to the entire sense, with self-

transcendence. He represented the highest ideals to be observed by a Judge and 

commanded alike the respect of Bar and Bench. This is something to behold. To 

conclude, we are extremely fortunate and take pride in calling this legend as ‘Our 

Legend’ who continues to stand out for his exemplary legal acumen and also, as a 

beacon of hope for propriety and integrity in public life. 

•  
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INTRODUCTION TO BHARATIYA NYAYA SANHITA, 2023 

– Institutional Article 

Introduction: 

  The Bharatiya Nyaya Sanhita, 2023 (45 of 2023) received assent from the 

Hon’ble President of India on 25th December, 2023. The Home Ministry vide 

notification dated 23rd February, 2024 notified 1st July, 2024 as the date of 

enforcement of the Sanhita. This Act will have a huge impact as it is going to repeal 

the Indian Penal Code, 1860 (45 of 1860) from the date of its enforcement. 

Therefore, there is an urgent need to decode the new Bharatiya Nyaya Sanhita, 2023 

and understand the jurisprudence behind its introduction. 

  The Bharatiya Nyaya Sanhita, 2023 (hereinafter referred as ‘BNS’) is 

enacted with a preamble – An Act to consolidate and amend the provisions 

relating to offences and for matters connected therewith or incidental thereto. 

  The imperative need to reform and replace the old colonial Indian Penal 

Code, 1860 (hereinafter referred to as IPC) was required to re-organize and 

systematize the IPC while prioritizing the focus area and to shed colonial era 

references. The BNS aims to provide a citizen-centric, welfare-oriented, legal 

structure while also providing security to citizens and strength to nation and also to 

modernize law to keep pace with new challenges and technological advancements. 

Objectives: 

  The BNS aims to keep a balance, strengthening the State on one hand and 

keeping the concept of Welfare State with humanitarian approach on top priority 

on the other hand, by providing major changes as reflected hereinafter. The BNS 

also strengthens the State by introducing new offences such as terrorist act, 

organised crime, acts of Secession, armed rebellion, subversive separatist activities 

endangering sovereignty, unity and integrity of India, mob lynching, hit and run, 

etc. and simultaneously, enhancing the punishment thereby creating a deterrent, for 

example, death sentence for rape of a girl child below the age of 18 years has been 

introduced.  

  The BNS takes a step forward towards a Welfare State by introducing 

reformative forms of punishment such as, ‘Community Service’ as one of the 

punishments u/s 4 of BNS, also upholding constitutional right of ‘freedom of 

speech and expression’ by removing the offence relating to ‘Sedition’ provided u/s 
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124-A of IPC. It also removes the offence u/s 309 ‘Attempt to commit suicide’ in 

consonance with section 115 of Mental Healthcare Act, 2017. This reflects the 

welfare-oriented approach of the new Act. Furthermore, the BNS has not only 

decriminalized the offence of ‘Adultery’ and ‘same sex intercourse’ but also 

included the term ‘Transgender’ in the definition of word ‘Gender’ u/s 2(10) of 

BNS showing concern towards them. 

  It is noteworthy that section 377 of IPC was held unconstitutional by the 

Apex Court in Navtej Johar v. Union of India, AIR 2018 SC 4321 to the extent 

that it covered homosexual consensual sexual acts. However, heterosexual acts 

were still criminalized and retained as an offence. But the BNS has not retained any 

such provisions.   

Magnitude of Reforms: 

  The nature of reforms is in the form of addition of new offences, deletion 

of sections and offences, enhancement of punishment of imprisonment and fine, 

introduction of new punishment and rearrangement of chapters and sections. BNS 

has made various offences gender neutral, giving precedence to offences committed 

against women and children, murder and offences against the State. The BNS has 

streamlined the law which consists of only 358 sections as compared to 511 sections 

in IPC. It has total 20 Chapters as compared to (23+3) 26 Chapters in IPC. In BNS 

all three inchoate offences i.e., Attempt, Abetment and Conspiracy are brought 

together under one Chapter i.e. Chapter IV. Further, the offences against women 

and children which were scattered throughout in the erstwhile IPC have been 

consolidated under Chapter V and the offences affecting the human body are 

brought up Chapter VI. Furthermore, the archaic expressions like 'lunatic', 'insane' 

and 'idiot' and colonial remnants like 'British calendar', 'Queen', 'British India, 

'Justice of the peace' etc. have been deleted. 

  The magnitude of reforms are shown in the table below: 

S. No. BASIS OF COMPARISION IPC BNS 

1. Section 511 358 

2. Chapter 23 20 

3. Offence 481 465 

4. Cognizable 311 294 

5. Non-Cognizable 147 145 

6. Bailable 253 253 
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S. No. BASIS OF COMPARISION IPC BNS 

7 Non-bailable 196 213 

8. Compoundable 43 42 

9. Compoundable (with permission of Court) 13 13 

10. Non-Compoundable 425 410 

11. Session Triable 106 118 

12. JMFC Triable 155 145 

13. Triable by any Magistrate 180 163 

14. Less than seven or up to seven years 170 144 

15. 7 years or more 192 190 

16. 10 years or more 118 117 

17. L.I. or death 72 77 

18. Death sentence 13 16 
 

Provision as to fine: 

  It is pertinent to mention here that fines in IPC were very low ranging from 

Rs.10 to Rs.1,000 and the prescribed punishments also needed rationalization, 

which led to the enactment of BNS. Hence, terms of imprisonment for 33 offences 

have been suitably enhanced, fines in 83 offences have been increased and 

mandatory minimum punishment has also been prescribed for 23 offences. 
 

Enhanced fine:  

(Note: This table reflects only the increase of fine. Kindly refer the Bare Act for the period of 

imprisonment prescribed) 

S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

1. 67 (part 1) – 

50 rupees 

8(5)(a) – 

up to 5000 rupees 

Amount of fine, liability in default of 

payment of fine, etc. 

2. 67 (part 2) – 

100 rupees 

8(5)(b) – 

up to 10,000 rupees 

Amount of fine, liability in default of 

payment of fine, etc. 

3. 323 – 

1000 rupees 

115(2) – 

up to 10,000 rupees 

Imprisonment for one year or fine of ten 

thousand (one thousand) rupees or both 

4. 324 – 

or with fine 

118(1) – 

up to 20,000 rupees 

Imprisonment for three years or fine of 

twenty thousand rupees or both 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

5. 334 – 

500 rupees 

122(1) – 

up to 5,000 rupees 

Voluntarily causing hurt on grave and 

sudden provocation, not intending to 

hurt any other than the person who gave 

the provocation 

6. 335 – 

2000 rupees 

122(2) – 

up to 10,000 rupees 

Causing grievous hurt on grave and 

sudden provocation, not intending to 

hurt any other than the person who gave 

the provocation. 

7. 336 – 

250 rupees 

125 – 

up to 2,500 rupees 

Act endangering life/ personal safety of 

others 

8. 337 – 

500 rupees 

125(a) – 

up to 5000 rupees 

When hurt is caused 

9. 338 – 

1000 rupees 

125(b) – 

up to 10,000 rupees 

When grievous hurt is caused 

10. 341 – 

500 rupees 

126(2) – 

up to 5000 rupees 

Wrongful restraint 

11. 342 – 

1000 rupees 

127(2) – 

up to 5000 rupees 

Wrongful confinement 

12. 343 – 

or with fine 

127(3) – 

up to 10,000 rupees 

Wrongful confinement for 3 days or 

more 

13. 344 – 

shall also be liable 

to fine 

127(4) – 

shall also be liable 

to fine which shall 

not be less than 

10,000 rupees 

Wrongful confinement for 10 days or 

more 

14. 345 127(5) – 

and shall also be 

liable to fine 

Wrongful confinement knowing that 

writ for liberation of person has been 

duly instituted 

15. 346 127(6) – 

and shall also be 

liable to fine 

Wrongful confinement indicating 

intention that confinement of such 

person may not be known or place of 

confinement may not be known or 

discovered 

16. 352 – 

500 rupees 

131 – 

up to 1000 rupees 

Assault or criminal force otherwise 

than on grave provocation 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

17. 357 – 

1000 rupees 

135 – 

up to 5000 rupees 

Assault or criminal force in attempt to 

wrongfully confine a person 

18. 358 – 

200 rupees 

136 – 

up to 1000 rupees 

Assault or criminal force on grave 

provocation 

19. 137 – 

500 rupees 

165 – 

up to 3000 rupees 

Deserter concealed on board merchant 

vessel through negligence of master 

20. 140 – 

500 rupees 

168 – 

up to 2000 rupees 

Wearing garb or carrying token used by 

soldier, sailor or airman 

21. 171H – 

500 rupees 

176 – 

up to 10,000 rupees 

Illegal payments in connection with 

elections 

22. 171I – 

500 rupees 

177 – 

up to 5000 rupees 

Failure to keep election accounts 

23. 489E(1) – 

100 rupees 

182(1) – 

up to 300 rupees 

Making or using documents resembling 

currency notes or bank notes 

24. 489E(2) – 

200 rupees 

182(2) – 

up to 600 rupees 

Refusal to disclose to a police officer, 

the name and address of person by 

whom a document was printed or made. 

 25. 160 – 

100 rupees 

194(2) – 

up to 1000 rupees 

Affray 

26. 152 – 

may extend to 

three years, or with 

fine, or with both. 

195(1) – 

not less than 25,000 

rupees 

Assaulting or obstructing public servant 

or using criminal force on any public 

servant 

27. 171 – 

200 rupees 

205 – 

up to 5000 rupees 

Wearing Garb or carrying token used 

by public servant with fraudulent intent. 

28. 172 (Part 1) – 

500 rupees 

206(a) – 

up to 5000 rupees 

Absconding to avoid service of 

summons or other proceeding. 

29. 172 (Part 2) – 

1000 rupees 

206(b) – 

up to 10,000 rupees 

Where such summon/ notice/ order is to 

attend in person or to produce 

document in court 

30. 173 (Part 1) – 

500 rupees 

207(a) – 

up to  5000 rupees 

Preventing service of summons or other 

proceedings or preventing publication 

31. 173 (Part 2) – 

1,000 rupees 

207(b) – 

up to 10,000 rupees 

Where such summon/ notice/ order/ 

proclamation is to attend in person or to 

produce document in court 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

32. 174 (Part 1) – 

500 rupees 

208(a) – 

up to 5000 rupees 

Non–attendance in obedience to an 

order from public servant 

33. 174 (Part 2) – 

1000 rupees 

208(b) – 

up to 10,000 rupees 

Where such summon/ notice/ order/ 

proclamation is to attend in person in 

court 

34. 175 (Part 1) – 

500 rupees 

210(a) – 

up to 5000 rupees 

Omission to produce document or 

electronic record to public servant by 

person legally bound to produce it. 

35. 175 (Part 2) – 

1,000 rupees 

210(b) – 

up to 10,000 rupees 

Where document or electronic record is 

to be produced in court 

36. 176 (Part 1) – 

500 rupees 

211(a) – 

up to 5000 rupees 

Omission to give notice or information 

to public servant by person legally 

bound to give it. 

37. 176 (Part 2) – 

1000 rupees 

211(b) – 

up to 10,000 rupees 

Where notice or information is in 

respect to commission of offence or to 

prevent it or apprehend offender 

38. 177 – 

1000 rupees 

212(a) – 

up to 5000 rupees 

Furnishing false information 

39. 178 – 

1000 rupees 

213 – 

up to 5000 rupees 

Refusing to bind himself by oath or 

affirmation to state the truth, when 

required by public servant 

40. 179 – 

1000 rupees 

214 – 

up to 5000 rupees 

Refusing to answer public servant 

41. 180 – 

500 rupees 

215 – 

up to 3,000 rupees 

Refusing to sign statement 

42. 182 – 

1000 rupees 

217 – 

up to 10,000 rupees 

False information, with intent to cause 

public servant to use his lawful power 

to injure any person 

43. 183 – 

1000 rupees 

218 – 

up to 10,000 rupees 

Resistance to taking of property by 

lawful authority of any public servant 

44. 184 – 

500 rupees 

219 – 

up to 5,000 rupees 

Obstructing sale of property offered for 

sale by authority of public servant 

45. 186 – 

500 rupees 

221 – 

up to 2,500 rupees 

Obstructing public servant in discharge 

of public functions 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

46. 187 (Part 1) – 

200 rupees 

222(a) – 

up to 2,500 rupees 

Omission to assist public servant 

47. 187 (Part 2) – 

500 rupees 

222(b) – 

up to 5,000 rupees 

Where assistance is demanded for 

purpose of executing any court process 

or for preventing commission of 

offence etc. 

48. 188 (Part 1) – 

200 rupees 

223(a) – 

up to 2,500 rupees 

Disobedience to order duly 

promulgated 

49. 188 (Part 2) – 

1000 rupees 

223(b) – 

up to 5,000 rupees 

When disobedience causes obstruction, 

annoyance, etc. 

50. 193 (Part 1) – 

liable to fine 

229(1) – 

up to 10,000 rupees 

Giving/fabricating false evidence to be 

used in judicial proceeding 

51. 193 (Part 2) – 

liable to fine 

229(2) – 

up to 5,000 rupees 

Giving/fabricating false evidence in 

any other case 

52. 194 (Part 1) – 

liable to fine 

230(1) – 

up to 50,000 rupees 

Giving/fabricating false evidence to 

procure conviction of capital offence 

53. 202 – 

or with fine 

239 – 

up to 5000 rupees 

Intentional omission to give 

information of offence 

54. 204 – 

or with fine 

241 – 

up to 5000 rupees 

Destruction of document or electronic 

record to prevent its production as 

evidence 

55. 206 – 

or with fine 

243 – 

up to 5000 rupees 

Fraudulent removal or concealment of 

property 

56. 211 – 

or with fine 

248 (a) – 

up to two lakh 

rupees 

False charge of offence 

57. 228 – 

1000 rupees 

267 – 

up to 5000 rupees 

Intentional insult or interruption to 

public servant sitting in judicial 

proceeding 

58. 272 – 

1000 rupees 

274 – 

up to 5000 rupees 

Adulteration of food or drink intended 

for sale 

59. 273 – 

1000 rupees 

275 – 

up to 5000 rupees 

Sale of noxious food or drink 

60. 274 – 

1000 rupees 

276 – 

up to 5000 rupees 

Adulteration of drugs 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

61. 275 – 

1000 rupees 

277 – 

up to 5000 rupees 

Sale of adulterated drugs 

62. 276 – 

1000 rupees 

278 – 

up to 5000 rupees 

Sale of drug as a different drug or 

preparation 

63. 277 – 

500 rupees 

279 – 

up to 5000 rupees 

Fouling water 

64. 278 – 

500 rupees 

280 – 

up to 1000 rupees 

Making atmosphere noxious to health 

65. 280 – 

1000 rupees 

282 – 

up to 10,000 rupees 

Rash navigation of vessel 

66. 281 – or with fine 283 – 

not less than 10,000 

rupees 

Exhibition of false light, mark or buoy 

67. 282 – 

1000 rupees 

284 – 

up to 5,000 rupees 

Conveying person by water for hire in 

unsafe/ overloaded vessel 

68. 283 – 

200 rupees 

285 – 

up to 5000 rupees 

Danger or obstruction in public way or 

line of navigation 

69. 284 – 

1000 rupees 

286 – 

up to 5,000 rupees 

Negligent conduct with any poisonous 

substance 

70. 285 – 

1000 rupees 

287 – 

up to 2,000 rupees 

Negligent conduct with fire or 

combustible matter 

71. 286 – 

1000 rupees 

288 – 

up to 5,000 rupees 

Negligent conduct with explosive 

substance 

72. 287 – 

1000 rupees 

289 – 

up to 5,000 rupees 

Negligent conduct with machinery 

73. 288 – 

1000 rupees 

290 – 

up to 5,000 rupees 

Negligent conduct in pulling down, 

repairing or constructing buildings etc. 

74. 289 – 

1000 rupees 

291 – 

up to 5,000 rupees 

Negligent conduct with animal 

75. 290 – 

200 rupees 

292 – 

up to 1,000 rupees 

Public nuisance not otherwise provided 

76. 291 – 

or with fine 

293 – 

up to 5000 rupees 

Repeats or continues public nuisance 

after injunction 
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S.  

No 

Section under 

IPC Fine 

Section under 

BNS  

Offence 

 

77. 292(2) – 

2000 rupees 

294(2) – 

up to 5000 rupees 

(first) 

Sale, etc. of obscene books, etc. 

78. 292(2) – 

5000 rupees 

(second and 

subsequent 

conviction) 

294(2) – 

up to 10,000 rupees 

(second and 

subsequent 

conviction) 

Sale, etc. of obscene books, etc. 

79. 294 – 

or with fine 

296 – 

up to 1000 rupees 

Obscene acts and songs 

80. 294A – 

1000 rupees 

297 – 

up to 5000 rupees 

Keeping lottery office 

81. 447 – 

500 rupees 

329(3) – 

up to 5000 rupees 

Criminal trespass 

82. 448 – 

1000 rupees 

329(4) – 

up to 5000 rupees 

House trespass 

83. 510 – 

10 rupees 

355 – 

up to 1000 rupees 

Misconduct in public by drunken 

person 

Changes in Definition and Interpretation Clause: 

  In IPC, there was no Definition Clause and Interpretation clauses were 

scattered from sections 8 to 52-A of IPC. Now, most of these provisions are retained 

without any change in section 2 of BNS. Few prominent changes in the definition 

clause are as mentioned below – 

1. ‘Child’ u/s 2 (3) means any person below the age of 18 years. Therefore, 

uniformity has been introduced in the use of expression 'child' throughout the 

BNS which is achieved by replacing the expression 'minor' and 'child under 

the age of eighteen years' with the word 'child'. 

2. ‘Court’ u/s 2(5) means judge or body of judges acting judicially.  

Some institutions presided over by quasi-judicial authorities are not included 

anymore. 

3. Document u/s 2(8) now includes electronic and digital records. 

4. ‘Gender’ u/s 2(10) now includes ‘transgender’ and reference of meaning of 

transgender is provided in the explanation. 
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5. ‘Judge’ u/s 2(16) includes a person empowered to give definitive judgment or 

empowered to give judgment. It excludes quasi-judicial authorities. As a 

result, the defence u/s 15 of BNS is now unavailable to quasi-judicial 

authorities. 

6. ‘Movable property’ u/s 2(21) is not limited to corporeal form of property. 

Now property of every description is included other than immovable property. 

As a result, definition of movable property will include intangible assets like 

patents, copyrights, as well as actionable claims. 

Punishments: 

  IPC u/s 53 provided 5 types of punishment. BNS has Introduced 

‘Community Service’ as the 6th type of punishment u/s 4(f) of BNS. BNS does not 

provide the definition of term ‘community service’ but it is defined by explanation 

to section 23 of BNSS which means court may order to perform work that benefits 

the community without any remuneration. The legislature was serious while 

introducing the punishment of community service, as they have provided u/s 8(4) 

& (5) of BNS for imposing imprisonment in default of community service. As it 

may be, BNS provides punishment of community service in respect of 6 offences 

mentioned below:   

S. 

No. 

IPC 

Section 

BNS 

Section 
Offence Punishment 

1. 168 202 Public servant unlawfully 

engaging in trade 

Simple imprisonment up to 

one year, or fine, or both, or 

community service 

2. 174A 209 

(part 1) 

Non-appearance in response 

to a proclamation u/s 84 (1) 

of BNSS, 2023 

Imprisonment up to three years 

or fine or both, or community 

service 

3. New 226 Attempt to commit suicide to 

compel or restrain exercise of 

lawful power 

Imprisonment up to one year, 

or fine, or both, or community 

service 

4. New 303(2) 

Proviso 

 

Where value of stolen 

property is less than five 

thousand rupees and a person 

is convicted for the first time, 

and he returns the value of 

property or restores the stolen 

property 

shall be punished with 

community service 
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S. 

No. 

IPC 

Section 

BNS 

Section 
Offence Punishment 

5. 510 355 Misconduct in public by a 

drunken person 

Simple Imprisonment up to 

twenty four hours or fine up to 

Rs.1,000 or both or with 

community service. 

6. 500 356(2) Defamation Simple Imprisonment up to 

two years or fine or both, or 

community service 

  BNS has introduced a phrase ‘unless otherwise provided’ u/s 6 of BNS 

while calculating fractions of terms of punishment and therefore, now 

‘imprisonment for life’ shall be calculated as equivalent to imprisonment of 20 

years unless and otherwise provided in BNS, which reflects that life imprisonment 

term can be considered equivalent to more or less than 20 years as in case of 

imprisonment for remainder of a person’s natural life. 

Major changes introduced by BNS in certain offences 

• Right of Private defence of property u/s 41 of BNS has been elaborated by 

including mischief by fire or any explosive substance. 

• Abetment of an offence committed in India by a person outside India has now 

been made an offence u/s 48 of the BNS. This section expands the jurisdiction 

of the Act in respect of abetment of offences committed by persons who are 

outside of India and found linked to the commission of offence within India. 

• BNS has increased the age from 15 years to 18 years in the exception number 

2 of section 63 of BNS, whereby in unequivocal terms sexual intercourse or 

sexual acts by a man with his own wife, not under 18 years of age, will not be 

considered as rape. 

• BNS has retained punishment for causing death or resulting in persistent 

vegetative state of victim u/s 66 of BNS. Similarly, a new provision 117(3) 

has been introduced in the BNS, 2023 to provide stringent punishment for 

such acts of grievous hurt which results in persistent vegetative state or in 

permanent disability. Grievous hurt resulting in persistent vegetative state or 

in permanent disability, will attract higher punishment of rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to imprisonment for life (remainder of that person's natural life) as 

against up to seven years imprisonment only for grievous hurt. Though, 



JOTI JOURNAL – APRIL 2024 – PART I 55 

persistent vegetative state of victim is not defined in BNS but reference may 

be taken from the judgment of the Hon’ble Apex Court in case of Aruna 

Ramachandra Shanbaug v. Union of India, (2011) 4 SCC 454, where it has 

been discussed in great detail. 

• Aiming to protect the rights of women at large, a new offence for having 

sexual intercourse on false promise of marriage, employment, promotion or 

by suppressing the identity etc. has been introduced in section 69 of the BNS.  

• Previously, no death penalty was provided for gang rape of woman aged 

below 16 years but above 12 years of age. This disparity has been addressed 

by introducing life imprisonment (till remainder of that person's natural life) 

or death for gang rape of a woman below the age of 18 years u/s 70 (2) of 

BNS. As such, changing the age from 16 years to 18 years, expands the scope 

of this provision to prosecute and punish offenders committing gang rape on 

women between 16 to 18 years of age. Thus, the age–based parameter for 

differential punishment for gang rape of a minor girl has been removed in the 

BNS. 

• Previously the word ‘man’ was used in Sections 354B and 354C of IPC, 

which is replaced by the word ‘whoever’ u/s 76 and 77 of the BNS. Thereby, 

assault or use of criminal force to woman with intent to disrobe her and 

Voyeurism are made gender neutral. 

• The act of hiring, employing, or engaging a child to commit an offence, is 

made a punishable offence u/s 95 of BNS. It is pertinent to mention here that 

the explanation of section 95 is covering child in the form of victim, who is 

hired, employed, engaged or used for sexual exploitation or pornography. 

• An aggravated form of murder (culpable homicide) related to 'lynching' has 

been introduced in the BNS u/s 103(2) addressing issues of 'mob lynching'. 

Special categories have been created within the offence for murder and 

grievous hurt by 'group of five or more persons' on the grounds of the victim's 

social profile, particularly, his 'race, caste or community', sex, place of birth, 

language, personal belief and any other grounds without specifically using the 

term 'mob lynching'. 

• BNS provides punishment for murder by a life convict u/s 104 with a 

modification, which corresponds to section 303 of IPC which was struck 

down by the Hon’ble Apex Court in the case of Mithu v. State of Punjab, 

AIR 1983 SC 473. 
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• Offence of 'causing death by rash or negligent act', prescribed u/s 304A of 

IPC, has been retained u/s 106(1) of BNS with enhanced punishment i.e. from 

2 years to 5 years imprisonment. However, for medical practitioners, the 

punishment will still remain to be 2 years. 

• BNS has addressed the issue of Hit & Run cases, by providing offence            

u/s 106 (2) of the BNS. Where death is caused by any person by doing any 

rash or negligent act and escaping from the scene of incident without 

disclosing the incident to a Police officer or Magistrate shall be punished with 

imprisonment of either description for a term which may extend to ten years 

and with fine. 

• Offences of organized crime and terrorist act have been added in BNS with 

deterrent punishments u/s 111 and 113 of BNS to tackle 'organized crime' and 

'terrorist acts’ by punishing the commission, attempt, abetment, conspiracy of 

organized crimes and terrorist acts respectively. Furthermore, being a 

member of any organized crime syndicate or terrorist organisation, harboring 

or concealing any person who committed any organized crime or terrorist act 

and the act of possessing any property derived or obtained from the 

commission of organized crime or terrorist act is also punishable. Section 111 

on organized crime takes care of various State laws enacted in this domain. 

Therefore, the jurisprudence of UAPA and MCOCA, 1999 may apply in 

situations. Section 113 on terrorist act has been drafted on the lines of UAPA. 

It has also been provided that in case of the offence of terrorist act, officer not 

below the rank of SP will decide whether to register a case under the 

provisions of BNS or UAPA. 

• BNS, keeping in mind the medical advancements and faster recovery of the 

victim, has reduced the number of days from '20 days' to '15 days' provided 

for the sufferer in severe bodily pain or unable to follow his ordinary pursuits 

for the purpose of 'grievous hurt' u/s 116 of BNS. 

• BNS has removed the distinction of age for boys and girls in offence of 

kidnapping u/s137 of BNS by using the word ‘child’, thereby making 

kidnapping of boys between 16 to 18 years of age from lawful guardianship, 

an offence. 

• The offence relating to importation of a person from foreign country has been 

made gender neutral to cover both boys and girls in section 141 of the BNS. 

It will protect the minor boys and girls from being used for the purposes of 

forced or seduced illicit intercourse. 
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• 'Beggary' has been introduced as a form of exploitation for the offence of 

‘trafficking’ and has been made punishable under section 143 of the BNS. 

• In section 197(l)(d) of BNS, the act of making or publishing false or 

misleading information which has tendency to jeopardise the sovereignty, 

unity and integrity or security of India has been made punishable. 

• Section 303(2) of the BNS presents a fine example of deterrence and 

reformative approach of punishment. On the one hand, for a second 

conviction of any person for theft, the section prescribes a higher punishment 

of up to 5 years with a mandatory minimum of 1 year. On the other hand, 

where the value of stolen property is less than 5,000 rupees and the first-time 

offender returns the value of property or restores the stolen property, the 

punishment of community service is the only prescribed punishment. 

• Offence of 'snatching' has been introduced in the BNS. Till now, the offence 

of snatching was not present in the IPC which had always created a legal 

situation whether to treat such cases as 'theft' or 'robbery'. Section 304 of the 

BNS makes the act of snatching an offence, which punishes act of forcible 

seizure or grabbing of movable property. 

• The domain of offence of theft has been expanded to include theft of vehicle, 

theft from vehicle, theft of government property and theft of idol or icon from 

any place of worship u/s 305 of the BNS. 

• The offence of mischief in section 324 of BNS has been expanded in 

accordance to the damage or loss caused to any property including the 

property of Government or Local Authority. 

In order to better equip the readers about the various changes comparative charts 

are reproduced below:  

Sections deleted from the IPC 

S. No Section Provision 

1. 14 Servant of Government 

2. 18 India 

3. 29A Electronic record 

4. 50 Section 

5 53A Construction of reference to transportation 

6. 124A Sedition 
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S. No Section Provision 

7. 153AA Punishment for knowingly carrying arms in any procession or 

organizing, or holding or taking part in any mass drill or mass 

training with Arms 

8. 236 Abetting in India the counterfeiting out of India of coin 

9. 264 Fraudulent use of false instrument for weighing 

10. 265 Fraudulent use of false weight or measure 

11. 266 Being in possession of false weight or measure 

12. 267 Making or selling false weight or measure 

13. 309 Attempt to commit suicide 

14. 310 Thug 

15. 311 Punishment 

16. 377 Unnatural offences 

17. 444 Lurking house–trespass by night 

18. 446 House–breaking by night 

19. 497 Adultery 

New Offences added in BNS, 2023 

S. No Section Offence 

1. 48 Abetment outside India for offence in India 

2. 69 Sexual intercourse by employing deceitful means, etc. 

3. 95 Hiring, employing or engaging a child to commit an offence 

4. 103(2) Murder by group of five or more persons 

5. 106(1) 

(later 

clause) 

relating to registered medical practitioner 

6. 106(2) Causing death by rash and negligent driving of vehicle and 

escaping without reporting it to Police or Magistrate (hit and run) 

7. 111 Organised crime 

8. 112 Petty organised crime 

9. 113 Terrorist act 

10. 117(3) Voluntarily causing grievous hurt resulting in permanent 

vegetative state 

11. 117(4) Voluntarily causing grievous hurt by five or more persons 

12. 152 Acts endangering sovereignty unity and integrity of India. 
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S. No Section Offence 

13. 197(1)(d) Publishing false or misleading information jeopardizing the 

sovereignty, unity and integrity or security of India 

14. 226 Attempt to commit suicide to compel or restraint exercise of 

lawful power 

15. 304 Snatching 

16. 305(b) Theft of any means of transport used for the transport of goods or 

Passengers 

17. 305(c) Theft of any article or goods from any means of transport used for 

the transport of goods or passengers 

18. 305(d) Theft of idol or icon in any place of worship 

19. 305(e) Theft of any property of the Government or of a local authority 

20. 341(3) Possession of counterfeit seal, plate or other instrument knowing 

the same to be counterfeited 

21. 341(4) Fraudulent or dishonest using as genuine any seal, plate or other 

instrument knowing or having reason to believe the same to be 

counterfeited 

Offences for which death penalty may be awarded under the BNS, 2023 

S. No Section Provision 

1. 66 Punishment for rape that causes death or results in persistent 

vegetative state of victim  

2. 70(2) Gang rape 

3. 71 Punishment for repeat offenders guilty of rape 

4. 103 Murder 

5. 104 Punishment for murder by life convict 

6. 109(2) Abetment of suicide of a minor, insane: or intoxicated person. 

7. 113(2) Terrorist Act 

8. 140(2) Kidnapping or abducting in order to murder or for ransom etc. 

9. 109(2) Attempt to murder by a person under sentence of imprisonment 

for life if hurt is caused 

10. 147 Waging, or attempting to wage war or abetting waging of war 

against the Government of India 

11. 160 Abetting mutiny actually committed  

12. 230(2) Giving or fabricating false evidence upon which an innocent 

person suffers death 

13. 310(3) Dacoity accompanied with murder 



JOTI JOURNAL – APRIL 2024 – PART I 60 

Sections related with Vicarious Liability 

S. No. Type of Vicarious Liability IPC BNS 

1. Common Intention 34 3 (5) 

2. Abetment 109 (109 to 117) 49 (49 to 57) 

3. Conspiracy 120 B 61 (2) 

4. Common Object 149 190 

Imprisonment increased 

(Note: This table reflects only the increase of imprisonment. Kindly refer to the Bare Act 

for the prescribed fine or other kind of punishments) 

S. No Section under IPC Section under BNS Offence 

1. 67(c) – six months 8(5)(c) – up to 1 

year 

Imprisonment for non–payment of fine 

2. 117 – 3 years, or 

with fine, or both 

57– up to seven 

years 

Abetting commission of offence by 

public or more than ten persons 

3. 373 –  may extend 

to 10 years 

99 –  shall not be 

less than seven 

years but may 

extend to 14 years 

Buying child for purpose of prostitution, 

etc. 

4. 303 – punished 

with death 

104 – punished 

with death or with 

imprisonment for 

life, which shall 

mean the remainder 

of that person's 

natural life 

Murder by Life Convict 

5. 304 –  a term which 

may extend to 10 

years, or fine, or 

both 

105 Part 3 – a term 

which may extend 

to 10 years 

Culpable Homicide not amounting to 

murder done with knowledge 

6. 304A –  may 

extend to 2 years, 

or with fine, or 

both 

 

106 (1) – up to 5 

years 

Causing death by negligence 
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S. No Section under IPC Section under BNS Offence 

7. 307(2) – punished 

with death 

109 (2) – punished 

with death or 

imprisonment for 

life, which shall 

mean the remainder 

of that person's 

natural life 

Attempt to murder under sentence of 

Imprisonment for life 

 

 

 

 

8. 332 – which may 

extend to 3 years 

121 (1) – up to 5 

years 

Voluntary causing hurt to public servant 

in discharging of his public duty, etc. 

9. 335 – may extend 

to 4 years 

122(2) – up to 5 

years 

Voluntary causing grievous hurt on 

grave and sudden provocation 

10. 338 – may extend 

to 2 years 

125(b) – up to 3 

years 

Act endangering life or personal safety 

of others where grievous hurt is caused 

11. 343 –  may extend 

to 2 years 

127(3) – up to 3 

years 

Wrongful confinement for 3 days or 

more 

12. 344 – may extend 

to 3 years 

127(4) – up to 5 

years 

Wrongful confinement for 10 days or 

more 

13. 346 – may extend 

to 2 years 

127(6) –  

up to 3 years in 

addition to any 

other punishment 

for wrongful 

confinement 

Wrongful confinement indicating 

intention that it should not be known to 

anyone or place may not be known or 

discovered. 

14. 370A(l) – 7 years 144(1) – up to 10 

years 

Exploitation of a trafficked child 

engaging for sexual exploitation 

15. 370A(2) – 5 years 144(2) – up to 7 

years 

Exploitation of a trafficked person 

engaging for sexual exploitation. 

16. 138 – 6 months 166 – up to 2 years Abetment of Act of insubordination by 

an officer, etc. 

17. 148(3) – 3 years 191(3) – up to 5 

years 

Rioting being armed with deadly 

weapon or anything used as weapon of 

offence 

18. 182 – 6 months 217 – up to 1 year False Information to cause public 

servant to use  lawful power to injure any 

person 
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S. No Section under IPC Section under BNS Offence 

19. 204 – 2 years 241 – up to 3 years Destruction of document or electronic 

record to prevent its production as 

evidence 

20. 206 – 2 years 243 – up to 3 years Fraudulent removal or concealment of 

property 

21. 211(a) – 2 years 248(a) – up to 5 

years 

False charge of offence 

22. 211(b) – 7 years 248(b) – up to 10 

years 

If criminal proceedings be instituted on 

false charge of offence punishable with 

Death, LI, or 10 years or upwards 

23. 274 – 6 months 276 –  up to 1 year Adulteration of drugs 

24. 277 – 3 months 279 – up to 6 

months 

Fouling water 

25. 406 – 3 years 316(2) –  up to 5 

years 

Criminal breach of trust 

26. 417 – 1 year 318(2) – up to 3 

years 

Cheating 

27. 418 – 3 years 318(3) – up to 5 

years 

Cheating with knowledge 

28. 423 – 2 years 322 – up to 3 years Dishonest or Fraudulent execution of 

deed of transfer 

29. 424 – 2 years 323 – up to 3 years Dishonest or Fraudulent removal or 

concealment of property 

30. 426 – 3 months 324(2) – up to 6 

months 

Mischief 

31. 428 – 2 years 325 – up to 5 years Mischief by killing, etc. 

Mandatory Minimum Punishment Introduced: 

S. No Section 

under 

IPC 

Section 

under BNS 

Provision 

1. 373 99 Buying child for purposes of prostitution, etc. 

2. 304 105 Punishment for culpable homicide not amounting to 

murder 

3. New 111(2) (b) Organised Crime 
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S. No Section 

under 

IPC 

Section 

under BNS 

Provision 

4. New 111(3) Abetting, attempting etc. of an Organised Crime 

5. New 111(4) Being a member of Organised Crime syndicate 

6. New 111(5) Harboring/concealing person who has committed 

Organised Crime 
7. New 111(6) Possessing property derived/obtained/acquired from 

Organised Crime or proceeds of organized crime 

8. New 111(7) Possession of property on behalf of member of 

Organised Crime 

9. New 112(2) Petty Organised Crime 

10. New 113(2)(b) Terrorist Act apart from resulting death 

11. New 113(3) Conspiring, attempting, abetting etc. of terrorist Act. 

12. New 113(4) Organising a training camp or recruits persons for 

terrorist  act 

13. New 113(6) Harboring/concealing any person who has committed 

any terrorist act or its attempt 

14. New 117(3) Voluntarily causing grievous hurt resulting in 

permanent disability or in persistent vegetative state 

15. 326 118(2) Voluntarily causing grievous hurt by dangerous 

weapons or means 

16. 333 121(2) Voluntarily causing grievous hurt to deter public 

servant from his duty 

17. 363A 139(1) Kidnapping or obtaining custody of child not being 

guardian for employing or to be used for purpose of 

Begging 

18. 363A 139(2) Maiming a child for employing or to be used for 

purpose of begging 

19. 170 204 Personating a public servant 

20. 379 303(2) Theft (on second or subsequent conviction) 

21. 396 310(3) Dacoity with murder 

22. 403 314 Dishonest misappropriation of property 

23. 421 320 Dishonest or fraudulent removal or concealment of 

property to prevent distribution among creditors 
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Imprisonment for life, which shall mean the remainder of that person's 

natural life 
 

S. No Section Provision 

1. 64(2) Rape by person in authority 

2. 65(1) Rape on a woman under sixteen years of age 

3. 65(2) Rape on woman under twelve years of age 

4. 66 Inflicting injury leading to death or persistent vegetative state 

due to offence of rape 

5. 70 Gang rape 

6. 71 Repeat sex offenders 

7. 104 Murder by life convict 

8. 109(2) Attempt to murder by life convict if hurt is caused 

9. 139(2) Maiming a child for purpose of begging 

10. 143 (6) Person convicted of trafficking a child on more than one 

occasion 143(7)Public servant involved in trafficking of person 
 

Conclusion: 

  This article was an introduction to the changes introduced by the Bharatiya 

Nyaya Sanhita, 2023 which is set to replace Indian Penal Code, 1860. The BNS, 

2023 addresses various aspects, from offences against women, children, and 

murder to tackling organized crime, terrorism and exploitation. It removes outdated 

terms, introduces gender-neutral provisions and aligns with evolving societal 

norms. The Sanhita also offers a far more nuanced approach with regard to the 

mental health issues which is further reflected from the abolition of offence of 

attempt to commission of suicide. The above comparative charts highlight the 

various reforms, so that the readers can get a glimpse of the changes at one stretch.  

•  
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OVERVIEW OF BHARATIYA SAKSHYA ADHINIYAM, 2023 

– Institutional Article 

The Bharatiya Sakshya Adhiniyam, 2023 is to replace the Indian Evidence 

Act, 1872 with effect from 1st July, 2024. The Indian Evidence Act, 1872 was the 

brainchild of the British Empire when India was not an independent country. Over 

a 100 years, several amendments were made to the Act, 1872 so as to bring it in 

tune with the progressing times and tailor it to the country’s changing dynamics. 

This article aims to highlight the major changes being introduced by the new law. 

Legislative intent 

 It is important to highlight the Statement and Object behind the Bharatiya 

Sakshya Adhiniyam, 2023 (hereinafter referred to as ‘BSA’). The same is 

reproduced as under: 

“2 ........... The law of evidence (not being substantive or procedural 

law), falls in the category of ‘adjective law', that defines the pleading 

and methodology by which the substantive or procedural laws are 

operationalised. The existing law does not address the technological 

advancement undergone in the country during the last few decades. 

*** 

4. The proposed legislation, namely "Bharatiya Sakshya 

Adhiniyam”, inter alia,  provides as under:- 

(i) it provides that 'evidence' includes any information given 

electronically, which would permit appearance of witnesses, 

accused, experts and victims through electronic means it 

provides for admissibility of an electronic original record as 

evidence having the same legal effect, validity and 

enforceability as any other document; 

(ii)  it seeks to expand the scope of secondary evidence to include 

copies made from original by mechanical processes, copies 

made from or compared with the original, counterparts of 

documents as against the parties who did not execute them and 

oral accounts of the contents of a document given by some 

person who has himself seen it and giving matching hash value 

of original record will be admissible as proof of evidence in 

the form of secondary evidence; 



JOTI JOURNAL – APRIL 2024 – PART I 66 

(iii)  it seeks to put limits on the facts which are admissible and its 

certification as such in the courts. The proposed Bill 

introduces more precise and uniform rules of practice of courts 

in dealing with facts and circumstances of the case by means 

of evidence. 

*** 

6. The Bill seeks to achieve the above objectives." 

 In a nutshell, the BSA aims to consolidate and to provide for general rules 

and principles of evidence for fair trial. It also incorporates provisions which reflects 

the technological advancement and aligning the admissibility of evidence with the 

contemporary needs of people.  

Overview 

The BSA consists of 170 sections instead of 167 sections as was the case 

with the Indian Evidence Act, 1872 (hereinafter referred to as IEA). The 

comparative analysis is further reflected from the table below which goes on to 

highlight the provisions deleted and new additions made, they are as under:   

Sections deleted from IEA 

S. No. Sections deleted from IEA 

1. 3 – Definition of "India" 

2. 22A – When oral admission as to contents of electronic records are relevant 

3. 82 – Presumption as to document admissible in England without proof of seal 

or signature 

4. 88 – Presumption as to telegraphic messages 

5. 113 – Proof of cession of territory 

6. 166 – Power of jury or assessors to put questions 

Explanations deleted from IEA 

S. No. Explanations  to Sections deleted from IEA 

1. 26 – Confession by accused while in custody of police not to be proved against 

him 

2. 65(B) (5) – Explanation 

3. 73A – Proof as to verification of digital signature 

4. 88A – Presumption as to electronic messages 
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 With regard to the contents, notable changes are seen in BSA which are 

highlighted as under:   

• Words otherwise not defined – This is a new addition. Sub-section (2) of 

section 2 of BSA provides that words and expressions used herein and not 

defined but defined in the Information Technology Act, 2000, Bharatiya 

Nagarik Suraksha Sanhita, 2023 and Bharatiya Nyaya Sanhita, 2023 shall 

have the same meanings as assigned to them in the said Act and Sanhita.  

• Electronic & digital record – Section 2(1)(d) of BSA gives a new 

definition of the word "document" which is compatible with the modern 

digital era. The new definition specifically includes electronic and digital  

records within the scope of the term "document". Under the new definition, 

to qualify as "document” or “documentary evidence", it is not necessary that 

matter be expressed or described upon any substance by means of letters, 

figures or marks only. Any matter which is "otherwise recorded" upon any 

substance "by any other means" will also qualify as "document" or 

"documentary evidence".  

• Inclusion of Electronic Records – BSA recognizes electronic records as 

documents, expanding the definition beyond writings, maps, and 

caricatures.  

Illustration Addition: An illustration to the document definition specifies 

electronic records like emails, server logs and locational evidence. 

• Relevancy – Section 6 of IEA did not include the phrase “facts though not 

in issue are so connected with a relevant fact as to form part of the same 

transaction”. This phrase has been added in BSA. Earlier, this section was 

confined to facts connected to fact in issue alone. 

• Confessions – The provisions of sections 25 and 26 have been brought 

under one section. A new element of “coercion” has been introduced apart 

from inducement, threat and promise.  

• Primary and Secondary Evidence – Primary evidence includes originals, 

while secondary evidence encompasses various proofs, including oral and 

written admissions. BSA includes a separate chapter outlining detailed 

provisions for electronic records, their admissibility, handling, and 

authentication. It also provides for secure handling and proper chain of 

custody for electronic evidence (metadata, timestamps, etc.) to prevent 
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tampering. There are certificate requirements which prescribe specific 

requirements for certificates accompanying electronic evidence to ensure its 

authenticity and integrity.  

• Simultaneous Storage – BSA provides that simultaneously stored video 

recordings in electronic form are considered primary evidence. 

• Synchronisation with IT Act, 2000 – There are inclusion of terms from IT 

Act, 2000 such as, Section 63 aligns with the IT Act, 2000, by incorporating 

terms like ‘semiconductor memory’ for better clarity. 

• Oral Evidence: BSA allows oral evidence to be given electronically, 

facilitating testimony through electronic means. 

• Admissibility of Electronic Records – Electronic records are incorporated 

as admissible evidence, aligning with advancements in technology. But 

Section 63(4) of the BSA provides for mandatory requirement of a 

certificate as specified under section 65 B (4) of the IEA which is to be 

submitted along with such electronic record. It is also noteworthy that 

certificate can be provided by any person in-charge of the computer 

communication device and an expert replacing the previous requirement of 

a person holding responsible position to tender certificate.  

• Introduction of certificate – Section 63(4) (c) of the BSA provides for 

Schedules A and B for this purpose. Part A needs to be filled by the party 

producing the electronic record/output of the digital record. Part B needs to 

be filled by an expert to submit that the Hash value of the electronic record 

is produced from the given algorithms. 

• Accomplice Testimony – BNS attempts to address the IEA’s 

inconsistencies regarding accomplice testimony by setting out clear 

conditions for its admissibility and weighting. It also mandates 

corroboration of accomplice testimony in most cases to ensure its reliability 

and protect against false accusation. 

• Judicial notice – Erstwhile references to laws outside India have been 

deleted. 

• Examination of witness – Section 146 of BSA provides for circumstances 

which shall be construed as leading questions as opposed to Section 141 of 

the IEA which relied upon the suggestive character of the questions.  
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The major changes made to BSA are enumerated in the table below: 

S. No. Section Modifications in BSA 

1 2(1)(d) "document" means any matter expressed or described or otherwise 

recorded upon any substance by means of letters, figures or marks or 

any other means or by more than one of those means, intended to be 

used, or which may be used, for the purpose of recording that matter 

and includes electronic and digital records 

2 2(1)(e) "evidence" means and includes – 

(i)    all statements including statements given electronically which 

the Court permits or requires to be made before it by witnesses 

in relation to matters of fact under inquiry and such statements 

are called oral evidence; 

(ii)    all documents including electronic or digital records produced 

for the inspection of the Court and such documents are called 

documentary evidence; 

3 4 Relevancy of facts forming part of same transactions – Facts 

which, though not in issue, are so connected with a fact in issue or 

a relevant fact as to form part of the same transaction, are relevant, 

whether they occurred at the same time and place or at different 

times and places 

4 22 Confession caused by inducement, threat, coercion or promise, 

when irrelevant in criminal proceeding – A confession made by 

an accused person is irrelevant in a criminal proceeding, if the 

making of the confession appears to the Court to have been caused 

by any inducement, threat, coercion or promise having reference to 

the charge against the accused person, proceeding from a person in 

authority and sufficient, in the opinion of the Court, to give the 

accused person grounds which would appear to him reasonable for 

supposing that by making it he would gain any advantage or avoid 

any evil of a temporal nature in reference to the proceedings against 

him: 

5 22 

Proviso 

Provided that if the confession is made after the impression caused 

by any such inducement, threat, coercion or promise has, in the 

opinion of the Court, been fully removed, it is relevant: 

7 26 Cases in which statement of facts in issue or relevant fact by 

person who is dead or cannot be found, etc., is relevant – 

Statements, written or verbal, of relevant facts made by a person 

who is dead, or who cannot be found, or who has become incapable 

of giving evidence, or whose attendance cannot be procured 

without an amount of delay or expense which under the 
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S. No. Section Modifications in BSA 

circumstances of the case appears to the Court unreasonable, are 

themselves facts in issue or relevant facts in the following cases- 

8 31 Relevancy of statement as to fact of public nature contained in 

certain Acts or notifications – When the Court has to form an 

opinion as to the existence of any fact of a public nature, any 

statement of it, made in a recital contained in any Central or State Act 

or in a Central or State Government notification appearing in the 

respective Official Gazette or in any printed paper or in electronic or 

digital form purporting to be such Gazette, is a relevant fact. 

9 32 Relevancy of statements as to any law contained in law books 

including electronic or digital form – When the Court has to form 

an opinion as to a law of any country, any statement of such law 

contained in a book purporting to be printed or published including 

in electronic or digital form under the authority of the Government 

of such country and to contain any such law, and any report of a 

ruling of the Courts of such country contained in a book including 

in electronic or digital form purporting to be a report of such rulings, 

is relevant 

10 35 Relevancy of certain judgments in probate, etc., jurisdiction – A 

final judgment, order or decree of a competent Court or Tribunal, in 

the exercise of probate, matrimonial, admiralty or insolvency 

jurisdiction, which confers upon or takes away from any person any 

legal character, or which declares any person to be entitled to any 

such character, or to be entitled to any specific thing, not as against 

any specified person but absolutely, is relevant when the existence of 

any such legal character, or the title of any such person to any such 

thing, is relevant 

11 39 

 

When the Court has to form an opinion upon a point of foreign law 

or of science or art, or any other field, or as to identity of 

handwriting or finger impressions, the opinions upon that point, of 

persons specially skilled in such foreign law, science or art, or any 

other field, or in questions as to identity of handwriting or finger 

impressions are relevant facts and such persons are called experts 

12 52 Facts of which Court must take judicial notice – The Court shall 

take judicial notice of the following facts:- 

(1) All laws in force in the territory of India including laws having 

extra-territorial operation; 
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(2) International treaty, agreement or convention with country or 

countries, or decisions made at the international associations 

or other bodies; 

(3) The course of proceeding of the Constituent Assembly of India, 

of Parliament and of the State Legislatures, 

(4) The seals of all Courts and Tribunals; 

(5) The seals of Courts of Admiralty and Maritime Jurisdiction, 

Notaries Public, and all seals which any person is authorised to 

use by the Constitution or by an Act of Parliament or State 

Legislatures or Regulations having the force of law in India: 

(6) The accession to office, names, titles, functions, and signatures 

of the persons filling for the time being any public office in any 

State, if the fact of their appointment to such office is notified 

in any Official Gazette; 

(7) The existence, title and national flag of every State or Sovereign 

recognised by the Government of India; 

(8) The divisions of time, the geographical divisions of the world, 

and public festivals, fasts and holidays notified in the Official 

Gazette; 

(Reference to colonial language removed) 

13 54 

 

Proof of facts by oral evidence  – 

All facts, except the contents of documents may be proved by oral 

evidence. 

Omitted – electronic records 

14 57 Primary evidence – 

Primary evidence means the document itself produced for the 

inspection of the Court. 

Explanation 1.— Where a document is executed in several parts, 

each part is primary evidence of the document. 

Explanation 2.— Where a document is executed in counterpart, each 

counterpart being executed by one or some of the parties only, each 

counterpart is primary evidence as against the parties executing it. 

Explanation 3.— Where a number of documents are all made by one 

uniform process, as in the case of printing, lithography or 

photography, each is primary evidence of the contents of the rest; 

but, where they are all copies of a common original, they are not 

primary evidence of the contents of the original. 
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 Explanation 4.— Where an electronic or digital record is created 

or stored, and such storage occurs simultaneously or sequentially 

in multiple files, each such file is primary evidence. 

Explanation 5.— Where an electronic or digital record is produced 

from proper custody, such electronic and digital record is primary 

evidence unless it is disputed. 

Explanation 6.— Where a video recording is simultaneously stored 

in electronic form and transmitted or broadcast or transferred to 

another, each of the stored recordings is primary evidence. 

Explanation 7.— Where an electronic or digital record is stored in 

multiple storage spaces in a computer resource, each such 

automated storage, including temporary files, is primary evidence 

 Explanation 4 to 7 are new addition. 

15 58 Secondary evidence. Secondary evidence means and includes – 

(1) certified copies given under the provisions hereinafter 

contained; 

(2)  copies made from the original by mechanical processes which 

in themselves ensure the accuracy of the copy, and copies 

compared with such copies; 

(3)   copies made from or compared with the original; 

(4) counterparts of documents as against the parties who did not 

execute them; 

(5) oral accounts of the contents of a document given by some 

person who has himself seen it; 

(6) oral admissions; 

(7) written admissions; 

(8) evidence of a person who has examined a document, the 

original of which consists of numerous accounts or other 

documents which cannot conveniently be examined in Court, 

and who is skilled in the examination of such documents. 

16 63 Admissibility of electronic records –  

(1)  Notwithstanding anything contained in this Act, any information 

contained in an electronic record which is printed on paper, 

stored, recorded or copied in optical or magnetic media or 

semiconductor memory which is produced by a computer or 

any communication device or otherwise stored, recorded or 

copied in any electronic form (hereinafter referred to as the 

computer output) shall be deemed to be also a document, if the 

conditions mentioned in this section are satisfied in relation to 
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the information and computer in question and shall be 

admissible in any proceedings, without further proof or 

production of the original, as evidence or any contents of the 

original or of any fact stated therein of which direct evidence 

would be admissible. 

(2) The conditions referred to in sub-section (1) in respect of a 

computer output shall be the following, namely:  

(a) the computer output containing the information was 

produced by the computer or communication device 

which was used to create, store or process information for 

the purposes of any activity by the person having lawful 

control over the use of the computer or communication 

device; 

(b) the computer or communication device was operating 

properly or, if not, then in respect of any period in which 

it was not operating properly or was out of operation 

during that part of the period, was not such as to affect 

the electronic record or the accuracy of its contents. 

(3) the function of creating, storing or processing information for 

the purposes of any activities as mentioned in clause (a) of sub-

section (2) was performed by one or more computer or 

communication device, as the case may be, whether- 

(a) in standalone mode; or 

(b) on a computer system; or 

(c) on a computer network; or 

(d) on a computer resource enabling information creation or 

providing information processing and storage; or 

(e) through an intermediary. 

Explanation. – All the computers used for that purpose during that 

period shall be treated for the purposes of this section as 

constituting a single computer; and references in this section to a 

computer shall be construed accordingly. 

(4)  In any proceedings where it is desired to give a statement in 

evidence by virtue of this section, a certificate doing any of the 

following things shall be submitted along with the electronic 

record at each instance where it is being submitted for 

admission, that is to say,  
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(a) identifying the electronic record containing the statement and 

describing the manner in which it was produced; 

(b) giving such particulars of any device involved in the 

production of that electronic record as may be 

appropriate for the purpose of showing that the electronic 

record was produced by a computer or a communication 

device or other electronic mean as mentioned in clauses 

(a), (b), (c), (d) and (e) of sub-section (3): 

(c) dealing with any of the matters to which the conditions 

mentioned in sub-section (2) relate, and purporting to be 

signed by a person in charge of the computer or 

communication device, as the case may be, or an expert 

(whichever is appropriate) shall be evidence of any 

matter stated in the certificate; and for the purposes of 

this sub-section it shall be sufficient for a matter to be 

stated to the best of the knowledge and belief of the 

person stating it in the form specified in the Schedule 

(5)  For the purposes of this section, –  

(a) information shall be taken to be supplied to a computer 

or communication device if it is supplied thereto in any 

appropriate form and whether it is so supplied directly or 

(with or without human intervention) by means of any 

appropriate equipment; 

(b) a computer output shall be taken to have been produced 

by a computer or communication device whether it was 

produced by it directly or (with or without human 

intervention) by means of any appropriate equipment or 

by other electronic mean as mentioned in clauses (a), (b), 

(c), (d) and (e) of sub-section (3).  

          Provision is analogoos to section 65B of IEA but lot of 

changes have been made. A schedule has also been 

provided which lays down the format of certificate to be 

tendered under this provision.  

16  64 Rules as to notice to produce – Secondary evidence of the contents 

of the documents referred to in clause (a) of section 60, shall not be 

given unless the party proposing to give such secondary evidence 

has previously given to the party in whose possession or power the 

document is, or to his advocate or representative such notice to 

produce it as is prescribed by law; and if no notice is prescribed by 

law, then such notice as the Court considers reasonable under the 

circumstances of the case 
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17 74 Public and private documents – 74(1)(b) public records kept in any 

State or Union territory of private documents. 

(Reference to colonial language removed) 

18 77 Proof of other official documents –  

77(a) Acts, orders or notifications of the Central Government in any 

of its Ministries and Departments or of any State Government or any 

Department of any State Government or Union territory 

Administration  

77(b) the proceedings of Parliament or a State Legislature, by the 

journals of those bodies respectively, or by published Acts or 

abstracts, or by copies purporting to be printed by order of the 

Government concerned; 

77(e) the proceedings of a municipal or local body in a State, by a 

copy of such proceedings, certified by the legal keeper thereof, or by 

a printed book purporting to be published by the authority of such 

body; 

(Reference to colonial language removed) 

19 81 Presumption as to Gazettes in electronic or digital – The Court 

shall presume the genuineness of every electronic or digital record 

purporting to be the Official Gazette, or purporting to be electronic 

or digital record directed by any law to be kept by any person, if such 

electronic or digital record is kept substantially in the form required 

by law and is produced from proper custody. 

20 85 Presumption as to electronic agreements – The Court shall 

presume that every electronic record purporting to be an agreement 

containing the electronic or digital signature of the parties was so 

concluded by affixing the electronic or digital signature of the parties. 

21 101 Evidence as to meaning of illegible characters, etc.  

“Provincial” replaced with “regional” 

22 122 Estoppel of tenant and of licensee of person in possession – 

No tenant of immovable property, or person claiming through such 

tenant, shall, during the continuance of the tenancy or any time 

thereafter, be permitted to deny that the landlord of such tenant had, 

at the beginning of the tenancy, a title to such immovable property; 

and no person who came upon any immovable property by the 

licence of the person in possession thereof shall be permitted to deny 

that such person had a title to such possession at the time when such 

licence was given. 
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23 138 Accomplice – An accomplice shall be a competent witness against 

an accused person; and a conviction is not illegal if it proceeds upon 

the corroborated testimony of an accomplice. 

(“Uncorroborated” word replaced with “corroborated”) 

24 138 Judge's power to put questions or order production – The Judge 

may, in order to discover or obtain proof of relevant facts, ask any 

question he considers necessary, in any form, at any time, of any 

witness, or of the parties about any fact; and may order the 

production of any document or thing: and neither the parties nor their 

representatives shall be entitled to make any objection to any such 

question or order, nor, without the leave of the Court, to cross-

examine any witness upon any answer given in reply to any such 

question. 

Conclusion: 

The Bharatiya Sakshya Adhiniyam, 2023 represents a significant step 

towards modernizing the legal framework related to recording of evidence in India. 

It introduces provisions that reflect technological advancements and aims to 

provide a more comprehensive and inclusive approach to the admissibility of 

electronic and digital evidence in legal proceedings. Several keynote changes have 

been made in the Law relating to evidence to provide for inclusivity of digital 

evidence. In addition, illustrations have been added and deleted to signify a 

departure from the old methods of dealing and making an initiative towards 

embracing the digital era. BSA in a way reflects the emergence of the society and 

levels up to deal with the changing nature of evidence. The preamble of BSA 

provides for general rules and principles of evidence for fair trial and the changes 

affirm the same. 

•  

 

If you salute your work you do not have to salute anybody 

If you pollute your work you have to salute everybody. 

–  Dr. A.P.J. Abdul Kalam 
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                                                          PART – II 

 

NOTES ON IMPORTANT JUDGMENTS 

51. CIVIL PROCEDURE CODE, 1908 – Section 10  

SUCCESSION ACT, 1925 – Sections 276 and 278 

(i)  Stay of suit – Applicability – Whether applies to proceedings of 

different nature instituted under any other statute? Held, No – 

Further held, it applies only to a suit instituted in civil court. 

(ii)  Suit for title and application for probate – Scope of proceeding – 

Whether simultaneous pendency of these two will attract section 10 

CPC? Held, No – Both are different and distinct proceedings, the 

parties and the reliefs claimed are also different – Application for 

stay of suit, held rightly rejected. 

flfoy izfØ;k lafgrk] 1908 & /kkjk 10 

mRrjkf/kdkj vf/kfu;e] 1925 & /kkjk,a 276 ,oa 278 

(i) okn dk jksd fn;k tkuk & iz;ksT;rk & D;k ;g fdlh vU; lafof/k;ksa 

ds rgr lafLFkr vU; ç—fr dh dk;Zokfg;ksa ij ykxw gksrk gS\ vo/kkfjr] 

ugÈ & ;g Hkh vfHkfuèkkZfjr fd;k x;k fd ;g dsoy flfoy U;k;ky; 

esa lafLFkr okn ij ykxw gksrk gSA 
(ii) çkscsV ds fy, vkosnu vkSj LoRo ds fy, okn & dk;Zokgh dk foLrkj 

{ks= & D;k bu nksuksa dk ,d lkFk fopkjkèkhu gksuk èkkjk 10 lh- ih- lh- 

dks vkdÆ"kr djsxk\ vo/kkfjr] ugÈ & nksuksa i``Fkd vkSj vyx dk;Zokfg;k¡ 

gSa] i{kdkj vkSj nkok fd;k x;k vuqrks"k Hkh vyx gSa & okn dks jksd 

fn;s tkus dk vkosnu] mfpr :i ls fujLr fd;k x;kA 

Gayatriraje Puar (Smt.) & ors. v. Smt. Shailjaraje Puar & ors. 

Order dated 09.10.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 5626 of 2023, 

reported in ILR 2024 MP 277 

Relevant extracts from the order: 

  In the case of National Institute of Mental Health and Neuro Sciences v.    

C. Parameshwara, AIR 2005 SC 242, the Apex Court held that section 10 CPC 

applies to suit instituted in civil court and it cannot apply to proceedings of other 

nature instituted under any other statute. Apart from that, it has been held in the 
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cases of Kanwarjit Singh Dhillon v. Hardayal Singh Dhillon and ors., (2007) 11 

SCC 357 and Chandrashekhar Kashinath Patange v. Ramesh Kashinath Patange 

and ors., 2013 (3) MPLJ 669 that scope of the suit is therefore distinct from the 

scope of the probate proceedings. The probate proceedings would be the 

entitlement of the petitioner to the probate of the Will of his father whereas the 

issue would be as regards the legality and validity of the Will and further, when the 

scope of the two proceedings are different and distinct, the suit sought to be stayed 

need not be stayed. Once a probate is granted by a competent court, it would 

become conclusive of the validity of will itself, but that cannot be decisive whether 

the probate Court would also decide the title of the testator in the suit properties 

which can only be decided by the civil court on evidence. The probate of the Will 

granted by the competent probate court would be admitted into evidence that may 

be taken into consideration by the civil court while deciding the civil suit for title 

but grant of probate cannot be decisive for declaration and title and injunction 

whether at all the testator had any title to the suit properties or not. 

  Apart from that, the reliefs in the suit and the proceedings and the parties are 

different, therefore, the court below has rightly rejected the application 

under section 10 CPC.  

  

52. CIVIL PROCEDURE CODE, 1908 – Order 6 Rule 17 and Order 41 Rule 23-A 

SPECIFIC RELIEF ACT, 1963 – Section 22(2)  

(i)   Remand – Scope of – First appellate court remanded the matter on 

the ground that plaintiff should be given opportunity to amend the 

plaint in the light of section 22 (2) of the Act without giving any 

finding that re-trial is necessary – No application for seeking the 

said amendment was filed – Remand order held, improper – Until 

and unless re-trial is found necessary, the case cannot be remanded 

back. 

(ii)  Proviso of section 22 (2) – Applicability – Suit is for declaration of 

title and not for specific performance of contract – The proviso is 

applicable in cases of specific performance of contract – Applying 

it on a title suit, held illegal. 

 

https://indiankanoon.org/doc/495674/
https://indiankanoon.org/doc/495674/
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flfoy izfØ;k lafgrk] 1908 & vkns”k 6 fu;e 17 ,oa vkns'k 41 fu;e 23&d 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 22¼2½ 

¼i½ fjekaM & foLrkj & izFke vihy U;k;ky; us izdj.k dks ;g fu’d’kZ fn;s 

fcuk fd iqu% fopkj.k vko';d gS bl vkèkkj ij fjekaM fd;k fd oknh 

dks /kkjk 22¼2½ ds vkyksd esa okn esa la'kksèku djus dk volj fn;k tkuk 

pkfg, & mä la'kksèku ds fy, dksÃ vkosnu izLrqr ugÈ fd;k x;k Fkk 

& fjekaM vkns'k vuqfpr Bgjk;k x;k & tc rd fd iqu% fopkj.k 

vko';d ugÈ ik;k tkrk gS] izdj.k dks fjekaM ugÈ fd;k tk ldrkA 
¼ii½  èkkjk 22¼2½ dk ijarqd & iz;ksT;rk & okn LokfeRo dh ?kks"k.kk ds fy, 

Fkk u fd lafonk ds fofufnZ"V ikyu ds fy, & ;g çkoèkku lafonk ds 

fofufnZ"V ikyu ds oknksa ij ykxw gksrk gS & bls LoRo ds okn ij ykxw 

djuk] voSèk ekuk x;kA 

Nihal Singh v. Savitri Bai & ors. 

Order dated 17.10.2023 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in Miscellaneous Appeal No. 4516 of 2019, 

reported in ILR 2024 MP 283 

Relevant extracts from the order: 

  On plain reading of Section 22 of Specific Relief Act indicates that this 

provision is applicable for the specific performance of contract for the transfer of 

immovable property. In this case, suit is not filed for specific performance of 

contract, but is filed for declaration of title and, therefore, the learned first appellate 

Court has committed illegality by applying the proviso of sub-section 2 of section 

22 of Specific Relief Act. 

 It is also apparent that impugned order of remand was passed by learned first 

appellate Court against the provision of Order 41 Rule 23-A of CPC.   

  However, in the case at hand, the learned first appellate Court has not given 

any finding that re-trial is necessary. Unless and until there is a finding that re-trial 

is necessary, the case cannot be remanded back. 

  The Apex Court in the case of Municipal Corporation, Hyderabad v. Sunder 

Singh, (2008) 8 SCC 485 held in order to exercise the power of remand under Order 

41 Rule 23A of CPC, there has to be a specific finding of the Court that a retrial is 

necessary. 

  

https://indiankanoon.org/doc/274124/
https://indiankanoon.org/doc/874524/
https://indiankanoon.org/doc/274124/
https://indiankanoon.org/doc/274124/
https://indiankanoon.org/doc/161831507/
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53. CIVIL PROCEDURE CODE, 1908 – Order 22 Rule 4 and Order 23 Rule 1(3)  

 Suit instituted against dead persons – Application filed for withdrawal of 

suit with liberty to institute fresh suit – Trial Court rejected the 

application observing that filing of suit against dead persons does not fall 

within the category of formal defect and is a nullity since the very 

inception – Held, such suit shall be deemed to have been not instituted at 

all and substitution of legal representatives would also be not permissible 

– Treating it to be a formal defect, prayer for withdrawal of suit with 

liberty to file fresh suit should have been allowed – Order set aside, 

revision petition allowed. 

 flfoy izfØ;k lafgrk] 1908 & vkns'k 22 fu;e 4 ,oa vkns”k 23 fu;e 1 ¼3½ 

 e`r O;fDr ds fo:) lafLFkr okn & u;k okn lafLFkr djus dh Lora=rk ds 

lkFk okn okfil fy;s tkus dk vkosnu is'k & fopkj.k U;k;ky; }kjk vkosnu 

bl vk/kkj ij fujLr fd;k x;k fd e`r O;fDr ds fo:) lafLFkr okn iz:fid 

=qfV dh Js.kh esa ugha vkrk gS ,oa ,slk okn izkjaHk ls gh vÑr Fkk & ;g ekuk 

tk;sxk fd og lafLFkr gh ugha gqvk ,oa fof/kd izfrfuf/k;ksa dk izfrLFkkiu Hkh 

vuqer ugha gksxk & mDr =qfV dks izk:fid =qfV ekurs gq, u;k okn lafLFkr 

djus dh Lora=rk ds lkFk okn okfil ysus dh vuqefr nh tkuh pkfg, Fkh 

& vkns'k vikLr] iqujh{k.k ;kfpdk Lohdkj dh xbZA  

Laxminarayan and ors. v. Jankibai and ors. 

Order dated 09.10.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Civil Revision No. 591 of 2023, reported 

in 2024 (1) MPLJ 212  

Relevant extracts from the order: 

A suit instituted against a dead person believing him to be alive on the date 

of filing of the suit but later on being discovered that he has already expired, is a 

nullity since the very inception. The same shall be deemed not to have been 

instituted at all. Since the suit is against a dead person, substitution of legal 

representatives would also not be permissible under the provisions of Order 22 Rule 

4 of the CPC. However, since the suit has already been filed, which is its physical 

aspect, a prayer for its withdrawal ought to be permitted with liberty to file a fresh 

suit on the same cause of action. 
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The judgments in the case of Raghuraj and ors. v. Ramprakash and ors., 

2017 (2) MPLJ 158 and Vinod Kumar Gupta v. Ramadevi Shivhare and anr., 

2008 (2) of MPLJ 151 were dealing with the issue of non-joinder of a necessary 

party to the suit and for that reason withdrawal of the suit was not permitted upon 

holding that non-impleadment of a necessary party is not a formal defect within the 

meaning of Order 23 Rule 1(3) of the CPC as the same strikes at the root of the suit. 

It was not held that the suit itself is a nullity. Non-impleadment of a necessary party 

would certainly not be a formal defect but institution of a suit against a dead person 

would be a formal defect as the suit itself would be a nullity. In Promila Bakshi 

and ors. v. Ashok Bhatia and ors., AIR 2007 HP 14 withdrawal was not permitted 

for the reason that the entire trial in the suit had been concluded and at the fag end 

of the trial plaintiff had sought permission to withdraw the suit. However, in the 

present case the suit is at the very initial stage and the trial has not even begun. The 

judgments relied upon by the learned counsel for the respondents, hence do not 

support him in any manner. 

  

54. CIVIL PROCEDURE CODE, 1908 – Order 37 Rule 3(5) 

   Summary suit – Leave to defend – Plaintiff brought suit for recovery of 

money against the defendants – Defendants moved application for leave 

to defend on the ground that they do not know plaintiff and  have never 

entered into any transaction with him – Defendants have shown that they 

have substantial defence in the matter – Held, at this stage, the court has 

only to determine if any triable issue is shown by the defendants – Order 

of trial court rejecting the application of leave to defend was set aside – 

Defendants granted leave to defend the matter. 

flfoy izfØ;k lafgrk] 1908 & vkns”k 37 fu;e 3¼5½ 

laf{kIr okn & izfrj{kk ds fy, vuqefr & oknh us izfroknhx.k ds fo:) /ku 

olwyh gsrq okn lafLFkr fd;k & izfroknhx.k us izfrj{kk dh vuqefr gsrq 

vkosnu bl vk/kkj ij izLrqr fd;k fd os oknh dks ugha tkurs vkSj mudk 

oknh ds lkFk dHkh dksbZ laO;ogkj ugha gqvk gS & izfroknhx.k us ;g nf”kZr 

fd;k fd ekeys esa mudh izfrj{kk lkjoku gS & vfHkfu/kkZfjr] bl izØe ij 

U;k;ky; dks flQZ ;g fu/kkZfjr djuk gS fd D;k izfroknhx.k dksbZ fopkj.kh; 

fook|d nf”kZr dj jgs gSa & fopkj.k U;k;ky; }kjk izfrj{kk dh vuqefr dh 
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vLohÑfr laca/kh vkosnu vikLr fd;k x;k & izfroknhx.k dks izdj.k esa 

izfrj{kk izLrqr djus dh vuqefr iznku dh xbZA  

Satish Gehlot and anr. v. Krishna Irrigation India Pvt. Ltd. 

Order dated 23.08.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 603 of 2023, 

reported in 2024 (1) MPLJ 557 

Relevant extracts from the order: 

 It is to be considered whether the defendants have raised any triable issues in 

the present matter or that they have a substantial defence. The ancillary question 

which needs consideration is as to whether the defendants at the time of seeking 

leave to defend were required to substantiate and prove the plea taken by them in 

their application. The Supreme Court in the case of Santosh Kumar v. Bhai 

Moolsingh, AIR 1958 SC 321 has held that the test is to see whether the defence 

raises a real issue and not a sham one, in the sense that, if the facts alleged by the 

defendants are established, there would be a good, or even a plausible, defence on 

those facts. The defendants should raise an issue of fact, the truth and good faith of 

which could be tested by going into the evidence. It has been observed that a 

defence which on the face of it is clear would not become vague simply because 

the evidence by which it is to be proved is not brought on file at the time the defence 

is put in. The stage of proof can only come after the defendant has been allowed to 

enter an appearance and defend the suit, and that the nature of defence has to be 

determined at the time when the affidavit is put in. At that stage all that the Court 

has to determine is whether “if the facts alleged by the defendant are duly proved” 

they will afford a good, or even a plausible, answer to plaintiff's claim. Once the 

Court is satisfied about that, leave cannot be withheld and once leave is granted the 

normal procedure of a suit so far as evidence and proof go, obtains. 

  

55. CONSUMER PROTECTION ACT, 1986 – Section 12 

 Theft of vehicle – Information to police – Vehicle was stolen on the 

intervening night of 29/30 July, 2013 and police was informed on 

30.07.2013 – FIR was registered on 02.08.2013 – Insurance Company 

repudiated the claim on the ground of delay in filing FIR as well as 

informing insurance company about the incident of theft – Whether 

repudiation of claim is justified? Held, No – If police is informed 
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immediately about the theft but some delay is caused to submit insurance 

claim, it cannot be repudiated on the ground of violation of conditions of 

policy. 

miHkksDrk laj{k.k vf/kfu;e] 1986 &  /kkjk 12 

okgu pksjh & iqfyl dks lwpuk & okgu 29&30 tqykbZ 2013 dh e/;jkf= 

pksjh gqvk ,oa iqfyl dks lwpuk fnukad 30-07-2013 dks nh xbZ & izFke lwpuk 

fjiksVZ 02-08-2013 dks ntZ dh xbZ & chek daiuh us izFke lwpuk fjiksVZ foyEc 

ls ntZ gksus vkSj chek daiuh dks pksjh dh lwpuk nsus esa gq, foyac ds vk/kkj 

ij nkok vLohdkj fd;k & D;k nkos dh vLohd`fr U;k;ksfpr Fkh \ 

vfHkfu/kkZfjr] ugha & ;fn iqfyl dks pksjh dh lwpuk rRdky ns nh xbZ Fkh 

ijarq chek nkok izLrqr djus esa dqN foyac gqvk gks rc Hkh chek ikfylh dh 

'krksZa ds mYya?ku ds vk/kkj ij nkos dks vLohdkj ugha fd;k tk ldrk A 

Trilok Singh v. Manager, Cholamandalam MS General 

Insurance Co. Ltd. and ors. 

Judgment dated 18.07.2023 passed by the Supreme Court in Civil 

Appeal  No. 4530 of 2023, reported in 2023 ACJ 2394 (SC) 

Relevant extracts from the judgment: 

  It is clear that condition No. 1 is in two parts. The first part deals with 

occurrence of any accidental loss or damage. In that event, the insured is required 

to go to the company immediately for such loss or damage by the insured and 

furnish all such information and assistance to the company as required. The 

intention thereof is that the company must immediately have the knowledge of any 

impending prosecution, inquest or fatal inquiry in respect of any occurrence which 

may give rise to a claim under this policy. The second part of condition No. 1 deals 

with the situation where in case of theft or criminal act, if any, which is the subject 

matter of the claim under the policy, the insured shall give immediate notice to the 

police and cooperate with the company in securing the conviction of the offender. 

Condition No. 9 is general condition regarding due observance and fulfillment of 

the terms of the policy in case of liability of the company to make any payment 

under the policy. 

  In the facts of the present case, it is not in dispute that during the period of 

insurance cover, the theft took place on the intervening night of 29-30.07.2013 of 

which, as per the findings recorded by the District Forum and the State Commission 
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which are affirmed by the NCDRC, intimation was given by the appellant on 

30.07.2013 but police registered FIR on 02.08.2013. The final report was submitted 

by the police on 18.12.2013 by which the recovery of the vehicle was not found 

possible. Even after such final report, the claim submitted by the petitioner on 

09.09.2013 was repudiated on 10.02.2014 on the ground of violation of the 

condition Nos. 1 and 9. 

 In view of the judgment of Gurshinder Singh v. Shriram General Insurance 

Co. Ltd., (2020) 11 SCC 612, our analysis to condition no. 1 fortifies the necessity 

of immediate action to the police in case of the theft of the vehicle. If immediately, 

action is taken informing the police and some delay is caused to submit the 

insurance claim, it cannot be repudiated on the ground of belated information to 

insurance company indicating violation of condition no. 1 of the policy. In our 

view, the District Forum has rightly appreciated the issue and held that repudiation 

of claim was not justified. The NCDRC and the State Commission committed an 

error to set-aside the order of the District Forum. The NCDRC was also not justified 

in confirming the order of the State Commission and wrongly applied the ratio of 

the judgment of the Om Prakash v. Reliance General Insurance, (2017) 9 SCC 

724 without due appreciation of the second part of the condition no. 1 which applies 

in the case of theft. 

  

*56. CRIMINAL PROCEDURE CODE, 1973 – Sections 91 and 202 

 NEGOTIABLE INSTRUMENTS ACT, 1881 – Section 20  

 Power to summon a document – Court is empowered to call any 

document u/s 91 of the Code which is necessary for fair proceeding in the 

case –  Court can issue summons to the person in whose possession the 

desired documents are kept – Power is discretionary in nature and should 

be exercised judiciously and properly.   

 n.M izfØ;k lafgrk] 1973 & /kkjk,a 91 ,oa 202 

 ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 20 

 nLrkost dks vkgwr djus dh 'kfDr & U;k;ky; dks lafgrk dh /kkjk 91 ds 

varxZr ;g vf/kdkfjrk gS fd og dksbZ Hkh nLrkost vkgwr dj ldrk gS tks 

fd izdj.k dh fu"i{k dk;Zokgh ds fy, vko”;d gS & U;k;ky; ml O;fDr 

dks leu tkjh dj ldrk gS ftlds vkf/kiR; esa okafNr nLrkost j[ks gSa 
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& ;g 'kfDr oSosfdd izÑfr dh gS ,oa bls U;k;lEer :i ls rFkk mfpr :i 

ls iz;ksx fd;k tkuk pkfg,A 

  Sanjay Kumar v. Vasudev & anr. 

Order dated 23.06.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Criminal Case No. 37462 

of 2022, reported in ILR 2023 MP 1948 

  

57. CRIMINAL PROCEDURE CODE, 1973 – Sections 167(2) and 173(2) & (8)  

Default bail – When such right is not available? Charge sheet was filed 

against the accused – Further investigation is pending as regards other 

accused or for production of some documents not available at the time of 

filing of charge sheet – On the ground of incomplete charge sheet or 

investigation pending for other accused would not entitle accused to 

claim right to get default bail. 

n.M izfØ;k lafgrk] 1973 & /kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ 

O;frØe tekur & dc ,slk vf/kdkj miyC/k ugha gksrk \ vfHk;qDr ds fo:) 

vfHk;ksx i= izLrqr fd;k x;k & vU; vfHk;qDr ds laca/k esa vfxze tkap 

yafcr ;k vfHk;ksx i= izLrqr djrs le; tks nLrkost is'k ugh Fks mUgsa is'k 

djuk 'ks"k gS & viw.kZ vfHk;ksx i= ;k vU; vfHk;qDrksa ds fy, tkap yafcr 

gksus ds vk/kkj ij] vfHk;qDr dks O;fDrØe tekur çkIr djus dk vf/kdkj 

ughaA  

Central Bureau of Investigation v. Kapil Wadhawan and anr.  

Judgment dated 24.01.2024 passed by the Supreme Court in 

Criminal Appeal No. 391 of 2024, reported in 2024 CriLJ 1082 

Relevant extracts from the judgment: 

  The benefit of proviso appended to sub-section (2) of Section 167 of the Code 

would be available to the offender only when a charge-sheet is not filed and the 

investigation is kept pending against him. Once however, a charge-sheet is filed, 

the said right ceases. It may be noted that the right of the investigating officer to 

pray for further investigation in terms of sub-section (8) of Section 173 is not taken 

away only because a charge-sheet is filed under sub-section (2) thereof against the 

accused. Though ordinarily all documents relied upon by the prosecution should 

accompany the charge-sheet, nonetheless for some reasons, if all the documents are 
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not filed along with the charge-sheet, that reason by itself would not invalidate or 

vitiate the charge-sheet. It is also well settled that the court takes cognizance of the 

offence and not the offender. Once from the material produced along with the 

charge-sheet, the court is satisfied about the commission of an offence and takes 

cognizance of the offence allegedly committed by the accused, it is immaterial 

whether the further investigation in terms of Section 173(8) is pending or not. The 

pendency of the further investigation qua the other accused or for production of 

some documents not available at the time of filing of charge-sheet would neither 

vitiate the charge-sheet, nor would it entitle the accused to claim right to get default 

bail on the ground that the charge-sheet was an incomplete charge-sheet or that the 

charge-sheet was not filed in terms of Section 173(2) of Cr. P. C. 

  In view of the afore-stated legal position, we have no hesitation in holding 

that the charge-sheet having been filed against the respondents-accused within the 

prescribed time limit and the cognizance having been taken by the Special Court of 

the offences allegedly committed by them, the respondents could not have claimed 

the statutory right of default bail under Section 167(2) on the ground that the 

investigation qua other accused was pending. Both, the Special Court as well as the 

High Court having committed serious error of law in disregarding the legal position 

enunciated and settled by this Court, the impugned orders deserve to be set aside 

and are accordingly set aside. 

  

58. CRIMINAL PROCEDURE CODE, 1973 – Section 173 (8) r/w/s 158 

 Further investigation and re-investigation – Scope – Investigating officer 

has a right to further investigate in respect of an offence, even after filing 

of final report under sub-section (2) of Section 173 of CrPC without prior 

permission/approval of Magistrate – However, so far as re-investigation 

is concerned, prior permission/ approval of the Magistrate is required – 

Order passed by the Home Secretary without taking prior permission/ 

approval for further investigation by CBCID and all resultant 

proceedings are quashed and set aside. 

 n.M izfØ;k lafgrk] 1973 & /kkjk 173 ¼8½ lgifBr /kkjk 158 

 vfrfjDr vUos"k.k ,oa iqu% vUos"k.k & foLrkj & /kkjk 173 dh mi/kkjk ¼2½ ds 

varxZr vafre izfrosnu izLrqr dj nsus ds mijkar Hkh vUos"k.k vf/kdkjh dks 
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eftLVªsV dh iwoZ vuqefr@vuqeksnu ds fcuk vijk/k ds laca/k esa vfrfjDr 

vUos"k.k dk vf/kdkj gksrk gS & fdUrq tgk¡ rd iqu% vUos"k.k dk laca/k gS] 

eftLVªsV dh iwoZ vuqefr@vuqeksnu vko”;d gS & x`g lfpo }kjk fcuk iwoZ 

vuqefr@vuqeksnu] lh-ch-lh-vkbZ-Mh- ls vfrfjDr vUos"k.k djkus ds laca/k esa 

ikfjr vkns”k ,oa ifj.kkeLo:i gqbZ leLr dk;Zokfg;k¡ vikLr ,oa fujLr dh 

xbZaA  

Bohatie Devi (Dead) through LR v. The State of Uttar Pradesh 

and ors. 

Judgment dated 28.04.2023 passed by the Supreme Court in Criminal 

Appeal No. 1294 of 2023, reported in 2023 (3) Crimes 98 (SC)   

Relevant extracts from the judgment: 

 There cannot be any dispute that even after the charge-sheet is filed, it is the 

right of the investigating officer to further investigate in respect of offence even 

after a report under sub-section (2) of Section 173 of Cr.PC forwarded to a 

Magistrate and as observed and held by this Court the prior approval of the 

Magistrate is not required. However, as per the settled position of law, so far as the 

reinvestigation is concerned, the prior permission/approval of the Magistrate is 

required.  

Now, so far as the submission on behalf of the accused relying upon Section 

173(3) of CrPC is concerned, it provides how to submit/send a report to the 

Magistrate and who shall send the report to the Magistrate. It provides that where a 

superior officer of police has been appointed under Section 158, the report, shall be 

submitted through that officer, and he may, pending the orders of the Magistrate, 

direct the officer in charge of the police station to make further investigation. 

Therefore, Section 173(3) read with Section 158 does not permit the Secretary 

(Home) to order for further investigation/reinvestigation by another agency, other 

than the officer in charge of the concerned Police Station and/or his superior officer. 

  

59. CRIMINAL PROCEDURE CODE, 1973 – Sections 190, 202 and 203  

(i) Dismissal of first complaint – Maintainability of subsequent 

complaint – Order of dismissal u/s 203 of CrPC is no bar to 

entertain second complaint on the same facts, but it can be done 

only in exceptional circumstances. 

https://indiankanoon.org/doc/1412034/
https://indiankanoon.org/doc/1342771/
https://indiankanoon.org/doc/1867088/
https://indiankanoon.org/doc/1342771/
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(ii) Summoning of accused – Nature of order – Duty of Magistrate – 

Summoning of an accused is a serious matter – Magistrate is obliged 

to scrutinize carefully the allegations made with a view to prevent 

an innocent person from being called upon to face any frivolous 

complaint – One of the objects of section 202 CrPC is also to enable 

the Magistrate to prosecute a person against whom grave 

allegations are made – Just as it is necessary to curtail vexatious and 

frivolous complaints against innocent persons, it is equally essential 

to punish the guilty.  

n.M izfØ;k lafgrk] 1973 & /kkjk,a 190] 202 ,oa 203 

¼i½ izFke ifjokn dk [kkfjt gksuk & i'pkr~orhZ ifjokn dh izpyu'khyrk 

& /kkjk 203 n.M izfØ;k lafgrk ds v/khu ifjokn [kkfjt fd;s tkus 

ij mUgha rF;ksa ij nwljs ifjokn ij fopkj djus esa dksbZ ck/kk ugha gS] 

fdarq ;g dsoy viokn Lo:i ifjfLFkfr;ksa esa gh fd;k tk ldrk gSA   
¼ii½ vfHk;qDr dks leal tkjh fd;k tkuk & vkns'k dh izÑfr & eftLVªªsV 

dk drZO; & vfHk;qDr dks leal tkjh fd;k tkuk ,d xaHkhj fo"k; gS 

& eftLVªªsV yxk, x, vk{ksiksa dk lrdZrkiwoZd ijh{k.k djus gsrq vkc) 

gS] ftlls ,d funksZ"k O;fDr dks fdlh feF;k ifjokn dk lkeuk djus 

ds fy, vkgwr fd, tkus ls fuokfjr fd;k tk lds & /kkjk 202 n.M 

izfØ;k lafgrk dk ,d mn~ns”; ;g Hkh gS fd eftLVªªsV dks ml O;fDr 

dk vfHk;kstu djus gsrq l{ke fd;k tk lds] ftlds fo:) xaHkhj vk{ksi 

gSa & ftl izdkj funksZ"k O;fDr;ksa ds fo:) rax djus okys ,oa rqPN 

ifjokn ij jksd yxk;k tkuk vko”;d gS] mlh izdkj nks"kh dks nf.Mr 

fd;k tkuk Hkh vko”;d gSA   

Cardinal Mar George Alencherry v. State of Kerala and anr. 

Judgment dated 17.03.2023 passed by the Supreme Court in Criminal 

Appeal No. 836 of 2023, reported in 2023 (3) Crimes 62 (SC)   

Relevant extracts from the judgment: 

 It is true that the respondent no. 2, in the instant complaints, should have 

disclosed the full and correct facts more particularly with regard to the previous 

complaint filed by him against the appellant and other accused in respect of the 

alleged fraudulent sale of the properties belonging to Archdiocese, mere non-

disclosure of such facts, would not be a ground to set aside the summons issued by 
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the Trial Court after applying its mind and having been prima facie satisfied about 

the commission of the alleged offences.  

 In case of Pramatha Nath Talukdar v. Saroj Ranjan Sarkar, AIR 1962 SC 

876 it was held with regard to filing of the second complaint that a fresh complaint 

could be entertained after the dismissal of previous complaint under Section 203 of 

the Criminal Procedure Code when there was manifest error or manifest 

miscarriage of justice or when fresh evidence was forthcoming. It was further held 

that an order of dismissal under Section 203 of the Criminal Procedure Code is no 

bar to the entertainment of a second complaint on the same facts, but it will be 

entertained only in exceptional circumstances, e.g. that the previous order was 

passed on an incomplete record or on a misunderstanding of nature of complaint or 

it was manifestly absurd, unjust or foolish or where new facts which could not, with 

reasonable diligence, have been brought on record in the previous proceedings have 

been adduced.  

 No doubt, summoning of an accused is a serious matter and therefore the 

Magistrate before issuing the summons to the accused is obliged to scrutinize 

carefully the allegations made in the complaint with a view to prevent a person 

named therein as accused from being called upon to face any frivolous complaint, 

nonetheless one of the objects of Section 202 Cr.P.C. is also to enable the 

Magistrate to prosecute a person or persons against whom grave allegations are 

made. Just as it is necessary to curtail vexatious and frivolous com plaints 

against innocent persons, it is equally essential to punish the guilty after 

conducting a fair trial.  

  

60. CRIMINAL PROCEDURE CODE, 1973 – Section 389(1) 

Suspension of conviction – Parameters to be considered, summarized – 

Further held, granting stay of conviction or suspension should not be a 

rule but an exception and should be accepted in rare cases – Question of 

relevance of “moral turpitude”  in such matters also explained.   

n.M izfØ;k lafgrk] 1973 & /kkjk 389¼1½ 

nks"kflf) dk fuyacu & fopkj esa fy, tkus ;ksX; ekinaM] lkjkaf'kr & ;g 

Hkh vo/kkfjr fd nks"kflf) dk LFkxu ;k fuyacu ,d fu;e ugha vfirq viokn 

https://indiankanoon.org/doc/1271682/
https://indiankanoon.org/doc/443138/
https://indiankanoon.org/doc/443138/
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gksuk pkfg, vkSj nqyZHk ekeyksa esa gh bls Lohdkj fd;k tkuk pkfg, & ,sls 

ekeyksa esa ^^uSfrd iru^^ ds iz'u dh izklafxdrk dks Hkh le>k;k x;kA  

Afjal Ansari v. State of Uttar Pradesh  

Judgment dated 14.12.2023 passed by the Supreme Court in 

Criminal Appeal No 3838 of 2023, reported in (2024) 2 SCC 187 

(Three Judge Bench) 

Relevant extracts from the judgment: 

 This Court has undertaken a comprehensive examination of this issue on 

multiple occasions, laying down the broad parameters to be appraised for the 

suspension of a conviction under Section 389(1) of the CrPC. There is no 

gainsaying that in order to suspend the conviction of an individual, the primary 

factors that are to be looked into, would be the peculiar facts and circumstances of 

that specific case, where the failure to stay such a conviction would lead to injustice 

or irreversible consequences. [Ravikant S. Patil v. Sarvabhouma S. Bagali,   

(2007)1 SCC 673] The very notion of irreversible consequences is centered on 

factors, including the individual’s criminal antecedents, the gravity of the offence, 

and its wider social impact, while simultaneously considering the facts and 

circumstances of the case. 

 This Court has on several occasions opined that there is no reason to interpret 

Section 389(1) of the CrPC in a narrow manner, in the context of a stay on an order 

of conviction, when there are irreversible consequences. Undoubtedly, Ravikant 

Patil (supra) holds that an order granting a stay of conviction should not be the rule 

but an exception and should be resorted to in rare cases depending upon the facts 

of a case. However, where conviction, if allowed to operate would lead to 

irreparable damage and where the convict cannot be compensated in any monetary 

terms or otherwise, if he is acquitted later on, that by itself carves out an exceptional 

situation. Having applied the specific criteria outlined hereinabove to the present 

factual matrix, it is our considered view that the Appellant’s case warrants an order 

of stay on his award of conviction, though partially. 

  In this context, it is crucial that we also address the final issue which is before 

us for consideration, i.e., the question of relevance of ‘moral turpitude’ in the 

present circumstances. While contemplating to invoke the concept of ‘moral 

turpitude’ as a decisive factor in granting or withholding the suspension of 

https://indiankanoon.org/doc/1116025/
https://indiankanoon.org/doc/1588653/
https://indiankanoon.org/doc/1588653/
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conviction for an individual, there is a resounding imperative to address the issue 

of depoliticising criminality. There has been increasing clamour to decriminalise 

polity and hold elected representatives accountable for their criminal antecedents. 

It is a hard truth that persons with a criminal background are potential threats to the 

very idea of democracy, since they often resort to criminal means to succeed in 

elections and other ventures. In the present context too, substantial doubt has been 

cast upon the Appellant’s criminal antecedents along with the veracity and threat 

posed by these claims, in light of the many FIRs that have been produced in these 

proceedings. 

 While this concern is undeniably pertinent, it remains the duty of the courts 

to interpret the law in its current form. Although ‘moral turpitude’ may carry 

relevance within the context of elected representatives, the courts are bound to 

construe the law in its extant state and confine their deliberations to those facets 

explicitly outlined, rather than delving into considerations pertaining to the moral 

rectitude or ethical character of actions. This is especially true when it is solely 

motivated by the convicted individual’s status as a political representative, with the 

aim of disqualification pursuant to the RPA. 

  Having said so, we hasten to hold that societal interest is an equally important 

factor which ought to be zealously protected and preserved by the Courts. The 

literal construction of a provision such as Section 389(1) of the CrPC may be 

beneficial to a convict but not at the cost of legitimate public aspirations. It would 

thus be appropriate for the Courts to balance the interests of protecting the integrity 

of the electoral process on one hand, while also ensuring that constituents are not 

bereft of their right to be represented, merely consequent to a threshold opinion, 

which is open to further judicial scrutiny. 

  

61. CRIMINAL PROCEDURE CODE, 1973 – Section 397 

 PREVENTION OF MONEY LAUNDERING ACT, 2003 – Sections 8(8), 

65 and 71 

 PREVENTION OF MONEY LAUNDERING (RESTORATION OF 

PROPERTY) RULES, 2016 – Rules 2(b), 3 and 3A   

(i)  Revision – Maintainability –  Order of Trial Court can be challenged 

in revision on the ground of violation of law or not following the 

prescribed procedure or lack of jurisdiction of the Court – Handing 
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over custody of property provisionally attached under the PMLA 

would be considered as final order – Revision is maintainable.  

(ii)  Release of property – In lieu of fixed deposit – Attached property of 

the claimant can be restored only when the requirement as 

contained in proviso to Section 8(8) of the Act is satisfied and 

procedure prescribed in Rule 3 and 3A of the Rules is followed – 

Accused cannot be treated as ‘claimant’ as defined in Rule 2(b) of 

the Rules – Order releasing property in favour of accused set aside.    

n.M izfØ;k lafgrk] 1973 & /kkjk 397  

/ku 'kks/ku fuokj.k vf/kfu;e] 2003  & /kkjk,a 8¼8½] 65 ,oa 71 
/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016 & fu;e 2¼[k½, 
3 ,oa 3d 

(i)  iqujh{k.k & iks"k.kh;rk & fopkj.k U;k;ky; ds vkns”k dks iqujh{k.k esa 

fof/k ds mYya?ku] mfpr izfØ;k dk ikyu u fd;k tkuk vFkok U;k;ky; 

dh {ks=kf/kdkfjrk ds vHkko ds vk/kkjksa ij pqukSrh nh tk ldrh gS & 

/ku 'kks/ku fuokj.k vf/kfu;e ds varxZr vuafre :i ls tCr dh xbZ 

laifRr dh vfHkj{kk lkSaius dks vafre vkns”k dh rjg ekuk tk,xk& 

iqujh{k.k iks"k.kh;A 

(ii)  laifRr dk eqDr fd;k tkuk & lkof/k tek ds ,ot esa & nkokdrkZ dh 

dqdZ dh xbZ laifRr dsoy rHkh okil dh tk ldrh gS tc vf/kfu;e 

dh /kkjk 8¼8½ ds ijarqd esa fufgr vko”;drk,a iw.kZ gksa vkSj fu;eksa ds 

fu;e 3 vkSj 3d esa fu/kkZfjr izfØ;k dk ikyu fd;k tk, & vfHk;qDr 

dks nkosnkj ds :i esa ugha ekuk tk ldrk tSlk fd fu;eksa ds fu;e 

2¼[k½ esa of.kZr gS & vfHk;qDr ds i{k esa laifRr lank; djus dk vkns”k 

vikLr A 

Directorate of Enforcement v. Vinod Bhandari and ors. 

Judgment dated 07.11.2023 passed by High Court of Madhya 

Pradesh (Indore Bench) in Criminal Revision No. 3394 of 2023, 

reported in 2024 CriLJ 250 

Relevant extracts from the judgment: 

 Having gone through the  principles laid down by Hon'ble Apex Court and 

also High Court in Aruni Sahgal v. State of M.P., (Criminal Revision No. 

2179/2020, High Court of M.P., Seat at Jabalpur), Shyam Tiwari v. State of M.P., 

2021 SC OnLine MP 2671, Manish v. State of Madhya Pradesh, 2023 SC OnLine 
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MP 909, Bhaskar Industries Ltd. v. Bhiwani Denim & Apparels Ltd., (2001) 7 

SCC 401, K. Basha v. State, MANU/TN/0211/2012, Central Bank of India v. 

Directorate of Enforcement and ors. passed on 06.09.2016 in Criminal Revision 

No. 947/2014 and Girish Kumar Sunej v. C.B.I. passed on 13.07.2017 in Criminal 

Appeal No. 1137/2017, it emerges that if the order is finally deciding the rights and 

liabilities of the parties, even, in an interim stage, it will be treated as final order 

and revision against that order lies. In this case, the petitioner has also challenged 

the order on the basis of violation of PMLA, 2002 and also passing the order 

without jurisdiction. On this aspect, I want to quote the view of Hon'ble 

Constitutional Bench of Apex Court taken in Mohanlal Maganlal Thakre v. State 

of Gujarat, AIR 1968 SC 733. In the para 6 of the judgment, Hon'ble Apex Court 

endorsing another judgment held as under :-  

“6 The decision in Ramesh v. Patni, (1966) 3 SCR 198 would seem 

to throw light on these questions. There the Claims Officer under 

the Madhya Pradesh Abolition of Proprietory Rights Act, 1950 held 

in an application by the appellants that a debt due by them to the 

respondents was a secured debt though the respondents had obtained 

a decree therefore. He, accordingly, called upon the respondents to 

file their statement of claim as required by the Act. The respondents 

filed the statement, but the officer held that it was out of time and 

discharged the debt. In appeal the Commissioner held that though 

the Claims Officer had jurisdiction, he could not discharge the debt 

as action under S. 22(1) of the, Act had not been taken. The 

appellants thereupon filed Art. 226 petition alleging that the 

Commissioner had no jurisdiction to entertain or try the appeal. The 

High Court dismissed the petition summarily. The contention was 

that the High Court's order was not a final order be-cause it did not 

decide the controversy between the parties and did not of its own 

force affect the rights of the parties or put an end to the controversy. 

This court observed:  

(1)  that the word 'proceeding' in Art. 133 was a word of a very 

wide import,  

(2)  that the contention that the order was not final because it did 

not conclude the dispute between the parties would have had 

force if it was passed in the exercise of the appellate or 

revisional jurisdiction of the High Court, as an order of the 

High Court if passed in an appeal or revision would not be 

final if the suit or proceeding from which there was such an 

https://indiankanoon.org/doc/83929662/
https://indiankanoon.org/doc/1712542/
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appeal or revision remained still alive after the High Court's 

order,  

(3)  but a petition under Art. 226 was a proceeding independent of 

the original controversy between the parties;  

the question therein would be whether a proceeding before a 

Tribunal or an authority or a court should be quashed on the ground 

of want of jurisdiction or on other well recognised grounds and that 

the decision in such a petition, whether interfering or declining to 

interfere, was a final decision so far as the petition was concerned 

and the finality of such an order could not be judged by co-relating 

it with the original controversy between the parties. The court, 

however, observed that all such orders would not always be final 

and that in each case it would have to be ascertained what had the 

High Court decided and what was the effect of the order. If, for 

instance, the jurisdiction of the inferior tribunal was challenged and 

the High Court either upheld it or did not, its order would be final.” 

   In view of the aforesaid verdict, it is crystal clear that if the jurisdiction is 

challenged, the order will be considered as final. On this aspect, the law laid down 

in the judgment of Praveen Kumar v. State of Himachal Pradesh, 1989 CriLJ 

2537 (HP), is also pertinent to mention here. The relevant para 8 of the judgment 

is mentioned below :-  

“8. An application under Section 451 Cr.P.C. has to be decided by 

the Court after hearing the parties seeking the release of the property 

in question. The parties are allowed to adduce evidence and it is only 

after hearing them that the Court passes the order thereby giving the 

custody of the property to one of them who may be adjudged by the 

Court to be best entitled for the same. To say that such an order is 

revisable by the Court on the termination of the proceedings or in 

between is no reason to call the order interlocutory order. Till such 

an order is made, it is final between the parties and the Magistrate 

cannot arbitrarily or without proper justification change the same 

during the course of the proceedings. The argument of the petitioner 

that such an order becomes final on the termination of the 

proceedings cannot be accepted because even that order is subject 

to determination by a Civil court. Therefore, in the light of the 

decision of the Supreme Court in Madhu Limaye v. State of 

Maharashtra, 1978 Cri LJ 165, it can be held that this kind of order 
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is final between the parties deciding their entitlement to the property 

in question finally at that stage. Therefore, such an order is 

necessarily subject to revision by the Court and revision against the 

same is competent before a Court of Session. The view which I have 

taken has a support from Bharat Heavy Electricals Ltd. v. State, 

1981 CriLJ 1529 (AP) and Ishar Singh v. The State of Punjab, 

1974 CriLJ 231. The argument of Sh. S. S. Kanwar on this count, 

therefore, fails and is rejected.” 

 On going through the aforesaid analysis in entirety, it is explicitly evident that 

the order passed by the Courts regarding handing over the custody of property 

would be considered as final order since they are finally adjudging the possession 

of the property. However, when the order is challenged on the basis of violation of 

law, without applying proper procedure and passed without jurisdiction, the 

revision certainly lies. Accordingly, the contention of respondents regarding non-

maintainability of this revision deserves to be and is dismissed. 

 The aforesaid observation frescoes that the order for provisional attachment 

was passed by Directorate of Enforcement, but it was not passed by the Special 

Judge. Certainly, Hon'ble Apex Court, in order to secure the justice, directed that 

in case the petitioner furnishing the fixed deposit, the provisional attachment shall 

be lifted. However, the impugned order was passed by Special Judge, hence, no 

benefit can be afforded to the respondents by the aforesaid verdict. 

 In view of the proviso of section 8(8) of PMLA Act, 2002, the question arises 

that who is a 'claimant' and what is 'such manner as may be prescribed'. On this 

aspect, the Prevention of Money-Laundering (Restoration of Property) Rules, 2016 

(hereinafter referred to as 'PMLA Rule, 2016') is required to be perused. In this rule, 

the claimant is defined as under :-  

2(b) “claimant” means a person who has acted in good faith and has 

suffered a quantifiable loss as a result of the offence of Money-

Laundering despite having taken all reasonable precautions, and is 

not involved in the offence of money laundering;  

   It is nowhere mentioned that the applicants can be treated as claimants defined 

in the rules. One applicant is Dr. Vinod Bhandari, who is accused in the concerned 

criminal case and others applicants are his relatives. Then, at this stage, it cannot 

be presumed that they have acted in good faith and have suffered a quantifiable loss 

as a result of the offence of Money-laundering despite having taken all reasonable 
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precautions. Since, Dr. Vinod Bhandari himself is an accused, he cannot be treated 

as 'claimant' in view of the aforesaid definition enshrined under Rule 2(b) of PMLA 

Rules, 2016. The respondents at this stage also cannot satisfy the first proviso of 

Section 8(8) of PMLA, 2002. 

  

62. CRIMINAL PROCEDURE CODE, 1973 – Sections 438 and 439 (2)  

(i) Anticipatory bail – Grant of – Factors required to be taken into 

consideration – Court must maintain balance between individual 

rights and public interest on one hand and right to liberty with 

presumption of innocence on the other, after considering gravity of 

offence, its impact on society and need for a fair and free 

investigation. 

(ii) Anticipatory bail – Cancellation of – Cancellation of bail should be 

done only for substantial and compelling reasons – Where the facts 

and circumstances for custodial interrogation is imperative to 

unearth the truth, anticipatory bail should not be granted – Joining 

the investigation with a protective umbrella provided by pre-arrest 

bail will render the exercise of eliciting truth ineffective.  

 n.M izfØ;k lafgrk] 1973 & /kkjk,a 438 ,oa 439 ¼2½ 

(i) vfxze tekur & iznku fd;k tkuk & dkjd ftudk fopkj esa fy;k 

tkuk vko';d gS & U;k;ky; dks vijk/k dh xaHkhjrk] lekt ij iM+us 

okys mlds izHkko rFkk fu"i{k ,oa Lora= vUos"k.k dh vko”;drk ij 

fopkj djrs gq, ,d rjQ oS;fDrd vf/kdkj ,oa yksdfgr rFkk nwljh 

rjQ funksZf"krk dh mi/kkj.kk lfgr Lor=ark ds vf/kdkj ds e/; larqyu 

cuk, j[kuk pkfg,A  
(ii) vfxze tekur & fujLr fd;k tkuk & tekur dk fujLrhdj.k dsoy 

i;kZIr ,oa ck/;dkjh dkj.k ds fy, gh fd;k tkuk pkfg, & tgk¡ rF; 

,oa ifjfLFkfr;ksa esa lR; dks Kkr djus ds fy, vfHkj{kk esa iwNrkN 

vko”;d gks] vfxze tekur iznku ugha dh tkuk pkfg, & fxj¶rkjh & 

iwoZ tekur dh lqj{kk ds lkFk vUos"k.k esa lfEefyr gksus ls lR; dks 

Kkr djus dh dk;Zokgh izHkkoghu gks tk,xhA   

Pratibha Manchanda and anr. v. State of Haryana and anr. 

Judgment dated 07.07.2023 passed by the Supreme Court in 

Criminal Appeal No. 1793 of 2023, reported in (2023) 8 SCC 181   
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Relevant extracts from the judgment: 

 The relief of anticipatory bail is aimed at safeguarding individual rights. 

While it serves as a crucial tool to prevent the misuse of the power of arrest and 

protects innocent individuals from harassment, it also presents challenges in 

maintaining a delicate balance between individual rights and the interests of justice. 

The tight rope we must walk lies in striking a balance between safeguarding 

individual rights and protecting public interest. While the right to liberty and 

presumption of innocence are vital, the court must also consider the gravity of the 

offence, the impact on society, and the need for a fair and free investigation. The 

court's discretion in weighing these interests in the facts and circumstances of each 

individual case becomes crucial to ensure a just outcome. 

 It is inarguable that the cancellation of bail should be done only for substantial 

and compelling reasons, however, setting aside an erroneous bail order is altogether 

different from cancelling bail. This Court does not intend to interfere with the 

judicial discretion exercised by the High Court in granting bail to an accused as a 

standard practice. However, it is essential to ensure that all the material facts are 

brought on record and thereafter only the discretionary jurisdiction is exercised in 

accordance with the fundamental principles of anticipatory bail laid down 

in various decisions over time by this Court. 

 The facts of the case speak for themselves and an element of criminality 

cannot be ruled out at this stage. Whether or not the alleged offences were 

committed by Respondent No. 2 and his co-accused in active collusion with each 

other can be effectively determined by a free, fair, unhampered and dispassionate 

investigation. In the peculiar facts and circumstances of this case, custodial 

interrogation of not only Respondent No. 2 but all other suspects is, therefore, 

imperative to unearth the truth. Joining the investigation with a protective umbrella 

provided by pre-arrest bail will render the exercise of eliciting the truth ineffective 

in such like case. 

  
63. CRIMINAL PROCEDURE CODE, 1973 – Sections 451 and 457 

EXCISE ACT, 1915 (M.P.) – Sections 47-A(3)(a) and 47-D  

Interim custody – Vehicle of petitioner was allegedly seized for carrying 

725.76 litre of foreign liquor without any permit – Petitioner filed an 

application before the Magistrate court for interim custody of the vehicle 

https://indiankanoon.org/doc/123660783/
https://indiankanoon.org/doc/123660783/
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– Trial court sought information from District Magistrate regarding 

initiation of confiscation proceedings – It was informed by the Collector 

that confiscation proceeding has been initiated – Trial court rejected the 

application – Held, on the date of application, no intimation was received 

by the court regarding initiation of proceedings for confiscation – As bar 

u/s 47-D would not attract, the vehicle was liable to be released.  

n.M izfØ;k lafgrk] 1973 & /kkjk,a 451 ,oa 457 

vkcdkjh vf/kfu;e] 1915 ¼e-iz-½ & /kkjk,a 47-d¼3½¼d½ ,oa 47-?k 
varfje vfHkj{kk & ;kfpdkdrkZ dk okgu fcuk ijfeV ds 725-76 yhVj fons”kh 

efnjk dk ifjogu djus ds dkj.k tCr gks x;k & ;kfpdkdrkZ us eftLVªsV 

U;k;ky; ds le{k okgu dh varfje lqiqnZxh gsrq vkosnu izLrqr fd;k & 

fopkj.k U;k;ky; us ftyk eftLVªsV ls jktlkr dk;Zokgh ds vkjaHk gksus ds 

laca/k esa tkudkjh ek¡xh & ftyk eftLVªsV }kjk ;g tkudkjh nh xbZ fd 

jktlkr dh dk;Zokgh vkjaHk gks xbZ gS & fopkj.k U;k;y; us vkosnu fujLr 

dj fn;k – vfHkfu/kkZfjr] vkosnu izLrqfr fnukad dks jktlkr dh dk;Zokgh 

vkjaHk gksus laca/kh dksbZ lwpuk U;k;ky; dks izkIr ugha gqbZ Fkh & vr% /kkjk 

47&?k dk otZu vkdf’kZr ugha gksrk gS ,oa okgu eqDr fd;s tkus ;ksX; Fkk A  

 Karan Singh v. State of M.P. & anr. 

Order dated 09.05.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Criminal Case No. 14200 

of 2023, reported in ILR 2023 MP 1906 

Relevant extracts from the order: 

   On bare reading of Section 47(D) of the Act, it is apparent that if the Criminal 

Court has been given intimation as per provision under section 47(A) (3)(a) of the 

Act about initiation of confiscation proceedings by the Collector regarding 

confiscation then the criminal court is ceased of the matter and has no jurisdiction 

to pass any order for interim custody of vehicle as held by this Court in the order 

dated 03.01.2003 passed in the case of Suresh R. Dave v. State of Madhya 

Pradesh, 2003 (1)MPHT 439 and Pratik Parik v. State of Madhya Pradesh, 2010 

(1) MPLJ (Cri) 205. 

 Upon hearing counsel for the parties, at the outset, it is expedient to observe 

that if law requires a particular act to be done in a particular manner, it can be done 

in the same manner and not otherwise. Conjoint reading of Section 47-A and 47-D 
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of the Act suggests that jurisdiction of the Court is barred, if intimation of initiation 

of confiscation proceedings of seized property is received under clause (a) of sub-

section (3) of Section 47-A of the Act. 

 In the facts of the present case, it is evident that the application for interim 

custody of the vehicle was moved on 25.01.2023 and the matter was heard on 

28.01.2023. Thereafter, the Court sought information from the Collector regarding 

initiation of proceedings for confiscation. In turn, on 02.02.2023 intimation was 

sent by the Collector to the Court regarding initiation of confiscation proceedings. 

Thus, on the date of the application, there was no intimation received by the Court 

from the Collector, Rajgarh regarding initiation of proceedings for confiscation 

and, therefore, the bar under Section 47(D) of the Act would not attract.   

  

64. EVIDENCE ACT, 1872 – Sections 3 and 32 

 APPRECIATION OF EVIDENCE:   

(i) Criminal trial – Practice and procedure – Oral dying declaration – 

Proof of – Prosecution has to prove that the deceased was in a fit 

state of mind and was in a position to make oral dying declaration 

to the witness or doctor. 

(ii)  “Interested witness” and “related witness” – Meaning – “Interested 

witness” is one who has a direct or indirect interest in seeing the 

accused punished due to prior enmity or other reasons and has a 

strong motive to falsely implicate him – A witness closely related to 

the deceased in known as “related witness” – Their credibility and 

trustworthiness – Law explained.  

 (iii)  Un-exhibited document of prosecution – Whether it can be used? 

Held, if such document is in favour of the accused, then it can be 

read in his favour but such document cannot be read against the 

accused.  

 lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 32 

 lk{; dk ewY;kadu% 

¼i½ vkijkf/kd fopkj.k & i)fr vkSj çfØ;k & ekSf[kd e`R;q dkfyd dFku 

& izek.k & vfHk;kstu dks ;g lkfcr djuk gksrk gS fd e`rd LoLFk 

ekufld voLFkk esa Fkk vkSj lk{kh ;k fpfdRld ds le{k ekSf[kd e`R;q 

dkfyd dFku nsus dh fLFkfr esa FkkA 
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¼ii½ **fgrc) lk{kh** vkSj **lacaf/kr lk{kh** & vFkZ & **fgrc) lk{kh** og gS 

ftldh vkjksih dks iwoZ 'k=qrk ;k vU; dkj.kksa ls nafMr gksrs ns[kus esa 

çR;{k ;k vçR;{k #fp gS vkSj ftldk izcy gsrqd mls feF;k vkfyIr 

djus esa gS & tcfd e`rd ls fudV laca/k j[kus okys lk{kh dks **lacaf/kr 

lk{kh** ds :i esa tkuk tkrk gS & mudh fo'oluh;rk rFkk lk[k & 

fof/k le>kbZ xbZA   

¼iii½ vfHk;kstu i{k dk viznf'kZr nLrkost & D;k bldk mi;ksx fd;k tk 

ldrk gS\ vfHkfu/kkZfjr] ;fn ,slk nLrkost vfHk;qDr ds i{k esa gS] rks 

bls mlds i{k esa i<+k tk ldrk gS] ysfdu ,sls nLrkost dks vfHk;qDr 

ds fo:) ugha i<+k tk ldrk gSA 

 Hari Narayan v. State of Madhya Pradesh  

Judgment dated 17.01.2024 passed by the High Court of Madhya 

Pradesh in Criminal Appeal No. 2446 of 2005, reported in 2024 

CriLJ 871 

 Relevant extracts from the judgment: 

  In a case of burning, where prosecution case was mainly based on oral dying 

declaration made by the deceased, the mental condition of the deceased at the time 

of making such oral dying declaration assumes importance. 

  It is well established principle of law that if an un-exhibited document of 

prosecution is in favour of the accused, then it can be read in his favour but an un-

exhibited document of prosecution cannot be read against the accused. Although 

the photocopies of bed head ticket of the deceased are available on record as un-

exhibited documents, but unfortunately, this Court cannot look into the same. 

   Evidence of a "related witness" cannot be discarded only on the ground of 

relationship. On the contrary, why a "related witness" would spare the real culprit 

in order to falsely implicate some innocent person? There is a difference between 

"related witness" and "interested witness". "Interested witness" is a witness who is 

vitally interested in conviction of a person due to previous enmity. 

  If a witness has a direct or indirect interest in seeing the accused punished due 

to prior enmity or other reasons, and has a strong motive to falsely implicate the 

accused, then he would be called an "interested witness". 
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65. EVIDENCE ACT, 1872 – Section 63 

 Photocopy of document (Will) – When can be admitted as secondary 

evidence? Mere averment that original document is lost, would not be 

sufficient – First of all, it is required to be shown that the copies are made 

from mechanical process and also that they are compared with the 

original – This requirement is sine qua non for a document to be 

produced as secondary evidence. 

 Lkk{; vf/kfu;e] 1872 & /kkjk 63 

 nLrkost ¼olh;r½ dh Nk;kizfr & f}rh;d lk{; ds :i esa dc xzkg~; gksxh\  

ek= ;g vfHkdFku djuk dh ewy nLrkost xqe gks x;k gS] i;kZIr ugha gS & 

loZizFke ;g n”kkZuk vko”;d gS fd izfrfyfi;kWa ;kaf=d izfØ;k ls rS;kj dh 

xbZ gSa vkSj mudk ewy ls feyku fd;k x;k gS & f}rh;d lk{; ds :i esa 

izLrqr fd;s tkus okys nLrkost ds fy, ;g vis{kk vifjgk;Z 'krZ gSA  

 Narendra Kumar v. Deepchand and ors. 

 Order dated 06.09.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellanous Petition No. 1971 of 2022, 

reported in 2024 (1) MPLJ 173  

Relevant extracts from the order: 

On perusal of the decision of Gwalior Development Authority v. Dushyant 

Sharma and ors., 2013 (3) MPLJ 172, it clearly reveals that when it comes to 

copying the original documents, the copies must be made by original from 

mechanical process, and copies are compared with original and cases in which 

secondary evidence relating to documents must be given which also reveals that 

original has been destroyed or lost or cannot be produced in the reasonable time. 

Thus, before a document can be produced in the Court, first of all it is required to 

be shown that the copies are made from mechanical process, and also that they are 

compared with the original. Thus, this requirement is sine qua non for a document 

to be produced in secondary evidence, and merely pleading that the original 

document is lost would not suffice. 

So far as the decision rendered by the Hon’ble Apex Court in the case of 

Rakesh Mohindra v. Anita Beri and ors., 2015 MPLJ Online (SC) 51 is 

concerned, on which the respondent has relied upon, in that case the petitioner was 

able to comply with the provisions of Section 65, i.e., the original document stands 
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misplaced, and  the photo copy of the document was also produced from the custody 

of D.E.O., Ambala, and the Apex Court has held that it is the compliance of Section 

65 of the Evidence Act, whereas in the present case the photo copy of the Will has 

been produced from the possession of the defendant itself who is a private person. 

Thus, this decision is of no avail to the defendants. 

  

66. EVIDENCE ACT, 1872 – Section 68  

 SUCCESSION ACT, 1925 – Section 63  

 Will – Validity and execution – Proof of – The requirements enshrined 

u/s 63 of the Succession Act have to be categorically complied with for 

the execution of the Will to be proven in terms of section 68 of the 

Evidence Act – In short, Civil Court must ascertain that: (i) testator 

signed the Will out of his own free will; (ii) at the time of execution, he 

was in sound state of mind;  (iii) was aware of nature and effect thereof; 

and  (iv) Will was not executed under any suspicious circumstances. 

 lk{; vf/kfu;e] 1872 & /kkjk 68 

 mRrjkf/kdkj vf/kfu;e] 1925 & /kkjk 63 

 olh;r & fof/kekU;rk ,oa fu"iknu & izek.ku & /kkjk 68 lk{; vf/kfu;e 

ds vuqlkj olh;r dk fu"iknu izekf.kr djus gsrq /kkjk 63 mRrjkf/kdkj 

vf/kfu;e esa fufnZ"V vko”;drkvksa dh Li"Vr% iwfrZ fd;k tkuk gksxk & laf{kIr 

esa] U;k;ky; dks ;g vo'; lqfuf'pr djuk gksxk fd ¼i½ olh;rdÙkkZ us Lora= 

bPNk ls olh;r ij gLrk{kj fd,( ¼ii½ fu"iknu ds le; og LoLFk eu%fLFkfr 

esa Fkk( ¼iii½ mldh izÑfr ,oa izHkko ls voxr Fkk( ,oa ¼iv½ olh;r fdlh 

lafnX/k ifjfLFkfr;ksa es fu"ikfnr ugha gqbZ FkhA  

 Meena Pradhan and ors. v. Kamla Pradhan and anr. 

 Judgment dated 21.09.2023 passed by the Supreme Court in Civil 

Appeal No. 3351 of 2014, reported in (2023) 9 SCC 734    

Relevant extracts from the judgment: 

 A bare reading of the abovementioned provisions would show that the 

requirements enshrined under Section 63 of the Succession Act have to be 

categorially complied with for the execution of the Will to be proven in terms of 

Section 68 of the Evidence Act. 
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 A Will is an instrument of testamentary disposition of property. It is a legally 

acknowledged mode of bequeathing a testator’s property during his lifetime to be 

acted upon on his/her death and carries with it an element of sanctity. It speaks from 

the death of the testator. Since the testator/testatrix, at the time of testing the 

document for its validity, would not be available for deposing as to the 

circumstances in which the Will came to be executed, stringent requisites for the 

proof thereof have been statutorily enjoined to rule out the possibility of any 

manipulation. 

 Relying on H. Venkatachala Iyengar v. B.N. Thimmajamma, 1958 SCC 

Online SC 31 (three-Judge Bench), Bhagwan Kaur v. Kartar Kaur, (1994) 5 SCC 

135 (three-Judge Bench), Janki Narayan Bhoir v. Narayan Namdeo Kadam, 

(2003) 2 SCC 91 (two-Judge Bench), Yumnam Ongbi Tampha Ibema Devi v. 

Yumnam Joykumar Singh, (2009) 4 SCC 780 (three-Judge Bench) and 

Shivakumar v. Sharanabasappa, (2021) 11 SCC 277 (three-Judge Bench), we can 

deduce/infer the following principles required for proving the validity and 

execution of the will: 

10.1.  The court has to consider two aspects: firstly, that the Will is executed by 

the testator, and secondly, that it was the last Will executed by him; 

10.2.  It is not required to be proved with mathematical accuracy, but the test of 

satisfaction of the prudent mind has to be applied. 

10.3.  A Will is required to fulfil all the formalities required under Section 63 of 

the Succession Act, that is to say: 

(a)  The testator shall sign or affix his mark to the Will or it shall be signed 

by some other person in his presence and by his direction and the said 

signature or affixation shall show that it was intended to give effect to 

the writing as a Will; 

(b)  It is mandatory to get it attested by two or more witnesses, though no 

particular form of attestation is necessary;  

(c)  Each of the attesting witnesses must have seen the testator sign or affix 

his mark to the Will or has seen some other person sign the Will, in 

the presence and by the direction of the testator, or has received from 

the testator a personal acknowledgment of such signatures; 

(d)  Each of the attesting witnesses shall sign the Will in the presence of 

the testator, however, the presence of all witnesses at the same time is 

not required; 
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10.4.  For the purpose of proving the execution of the Will, at least one of the 

attesting witnesses, who is alive, subject to the process of court, and capable 

of giving evidence, shall be examined; 

10.5. The attesting witness should speak not only about the testator’s signatures 

but also that each of the witnesses had signed the will in the presence of the 

testator;  

10.6.  If one attesting witness can prove the execution of the Will, the examination 

of other attesting witnesses can be dispensed with; 

10.7.  Where one attesting witness examined to prove the Will fails to prove its 

due execution, then the other available attesting witness has to be called to 

supplement his evidence; 

10.8.  Whenever there exists any suspicion as to the execution of the Will, it is the 

responsibility of the propounder to remove all legitimate suspicions before 

it can be accepted as the testator's last Will. In such cases, the initial onus 

on the propounder becomes heavier. 

10.9.  The test of judicial conscience has been evolved for dealing with those cases 

where the execution of the Will is surrounded by suspicious circumstances. 

It requires to consider factors such as awareness of the testator as to the 

content as well as the consequences, nature and effect of the dispositions in 

the Will; sound, certain and disposing state of mind and memory of the 

testator at the time of execution; testator executed the Will while acting on 

his own free Will; 

10.10.  One who alleges fraud, fabrication, undue influence et cetera has to prove 

the same. However, even in the absence of such allegations, if there are 

circumstances giving rise to doubt, then it becomes the duty of the 

propounder to dispel such suspicious circumstances by giving a cogent and 

convincing explanation. 

10.11.  Suspicious circumstances must be ‘real, germane and valid’ and not merely 

‘the fantasy of the doubting mind [Shivkumar (supra)]’. Whether a 

particular feature would qualify as ‘suspicious’ would depend on the facts 

and circumstances of each case. Any circumstance raising suspicion 

legitimate in nature would qualify as a suspicious circumstance for 

example, a shaky signature, a feeble mind, an unfair and unjust disposition 

of property, the propounder himself taking a leading part in the making of 

the Will under which he receives a substantial benefit, etc. 
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 In short, apart from statutory compliance, broadly it has to be proved that (a) 

the testator signed the Will out of his own free will, (b) at the time of execution he 

had a sound state of mind, (c) he was aware of the nature and effect thereof and (d) 

the Will was not executed under any suspicious circumstances. 

  
67. EVIDENCE ACT, 1872 – Sections 120, 135 to 139, 154 and 155 

CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 14 (4), Order 8 Rule 

1-A (4) (a), Order 13 Rule 1 (3), Order 14 Rule 21, Order 16 Rules 14 & 

21 and Order 18 Rule 3-A  

(i)  Party to a suit and witness in a suit – Whether the phrase 

“plaintiff’s/defendant’s witness” excludes the plaintiff or defendant 

themselves, when they appear as a witness in their own case? Held, 

No – Law explained.   

(ii)  Production of documents during cross-examination – Whether law    

differentiates between party to a suit and witness of a party? Held, 

No – In view of the provisions contained in Order 7 Rule 14, Order 

8 Rule 1-A and Order 13 Rule 1, production of documents for both 

a party to the suit and a witness, as the case may be, at the stage of 

cross-examination, is permissible within law.  

(iii)  Trial of a suit – Recording of evidence – Duty of the court – Judge 

should ask questions to clear any point – Should ensure that 

advocates behave properly and exclude irrelevancies – Make timely 

interventions, when necessary – Objectives of rules for conducting 

civil proceedings summarised. 

lk{; vf/kfu;e] 1872 – /kkjk,a 120] 135 ls 139] 154 ,oa 155   

flfoy izfØ;k lafgrk] 1908 – vkns'k 7 fu;e 14 ¼4½] vkns'k 8 fu;e 

1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] vkns'k 14 fu;e 21] vkns'k 16 

fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d  

¼i½  okn esa i{kdkj vkSj okn esa lk{kh & D;k **oknh@çfroknh dk lk{kh**] 

oknh ;k çfroknh ls fHkUu gS] tc os vius ekeys esa lk{kh ds :i esa 

mifLFkr gksrs gSa\ vo/kkfjr] ugha & fof/k le>kbZ xbZA 
¼ii½  çfrijh{kk ds nkSjku nLrkost çLrqr fd;k tkuk & D;k fof/k fdlh okn 

ds i{kdkj vkSj fdlh i{kdkj ds lk{kh ds e/; varj djrh gS\  

vfHkfu/kkZfjr] ugÈA  vkns”k 7 fu;e 14] o vkns”k 8 fu;e 1&d vkSj 
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vkns”k 13 fu;e 1 esa fofgr çkoèkkuksa dks ns[krs gq,] izfr ijh{kk dh 

voLFkk ij nLrkost+ksa dk çLrqr djuk] okn ds i{kdkj vkSj lk{kh nksuksa 

ds fy,] tSlk Hkh ekeyk gks] fof/k ds vuqlkj vuqer gSA 
¼iii½  okn dk fopkj.k & lk{; dk vfHkys[ku & U;k;ky; dk drZO; & 

U;k;kèkh'k dks fdlh Hkh Çcnq dks Li"V djus ds fy, ç'u iwNus pkfg, 

& ;g lqfuf'pr djuk pkfg, fd vfèkoäk mfpr O;ogkj djsa vkSj 

vlaxfr;ksa dks cfg"Ñr djuk pkfg;s & tc vko';d gks rks le; ij 

gLr{ksi djuk pkfg;s & flfoy dk;Zokgh ds lapkyu ds fy, fu;eksa ds 

mís';ksa dks lkjkaf”kr fd;k x;kA 

Mohammed Abdul Wahid v. Nilofer and anr.  

Judgment dated 14.12.2023 passed by the Supreme Court in Civil 

Appeal No. 8146 of 2023, reported in (2024) 2 SCC 144 

Relevant extracts from the judgment: 

 It would be useful to refer to the objectives in framing rules for conducting 

civil proceedings. The Halsbury’s Law of England state the following overriding 

objectives of the Civil Procedure Rules: 

(i)  ensuring that the parties are on equal footing; 

(ii)  saving expense; 

(iii)  dealing with the case in ways which are proportionate: 

(a)  to the amount of money involved; 

(b)  to the importance of the case; 

(c)  to the complexity of the issues; and 

(d)  to the financial position of each party; 

(iv)  ensuring that it is dealt with expeditiously and fairly; and 

(v)  allotting to it an appropriate share of the court’s resources, while taking 

into account the need to allot resources to other cases; and 

(vi)  enforcing compliance with rules, practice directions and orders. 

 The parties are required to help the court to further the overriding objective. 

Undoubtedly, perhaps unquestionably, the same objectives guide the interpretation 

of the Code of Civil Procedure 1908. 

  In this search for truth, while placing these rules or in the case of our country, 

the Code, in highest regard, on the role of a judge, we may benefit from Lord 

Denning’s observations in Jones v. National Coal Board, (1957) 2 QB 55 where 

his Lordship remarked: 

https://indiankanoon.org/doc/161831507/
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“The Judge’s part in all this is to hearken to the evidence, only 

himself asking questions of witnesses when it is necessary to clear 

up any point that has been overlooked or left obscure; to see that the 

advocates behave themselves seemly and keep to the rules laid down 

by law, to exclude irrelevancies and discourage repitition, to make 

sure by wise intervention that he follows the points that the 

advocates are making and can assess their worth; and at the end to 

make up his mind where the truth lies. If he goes beyond this, he 

drops the mantle of a judge and assumes the robe of an advocate, 

and the change does not become his well”.   

  
68. HINDU MARRIAGE ACT, 1955 – Sections 13 (1) (i-a) and 13 (1)(i-b) 

(i) Cruelty – As a ground of divorce – Conduct of one party adversely 

affecting the other – It may be mental or physical, intentional or 

unintentional – Has to be construed and interpreted considering 

various factors. 

(ii) Desertion – Heavy burden lies upon the party who seeks divorce on 

this ground – He has to prove factum of separation, animus 

deserendi, absence of his or her consent and absence of his or her 

conduct giving reasonable cause to the deserting spouse to leave the 

matrimonial house. 

fgUnw fookg vf/kfu;e] 1955 & /kkjk,a 13 ¼1½¼i&d½ ,oa 13 ¼1½¼ i&[k½ 
(i)  Øwjrk & fookg foPNsn dk vk/kkj & ,d i{k dk vkpj.k tks nwljs ij 

izfrdwy izHkko Mkyrk gS & Øwjrk ekufld vFkok 'kkjhfjd] tkucw>dj 

vFkok fcuk tkus cw>s gks ldrh gS & fofu'p; vkSj fuoZpu fofHkUu 

dkjdksa ij fopkj dj fd;k tkuk pkfg,A  

(ii)  vfHkR;tu & xq:Rrj izek.k Hkkj ml i{k ij gksxk tks bl vk/kkj ij 

fookg foPNsn pkgrk gS & mls i`Fkd jgus dk rF;] fojks/kiw.kZ Hkkouk] 

mldh lgerh dk vHkko ,oa mlds ,sls vkpj.k dk vHkko tks vfHkR;tu 

djus okys i{k dks oSokfgd fuokl ds R;kxus dk ;qfDr;qDr dkj.k jgk] 

dks lfcr djuk gksxkA  

Dr. Nirmal Singh Panesar v. Paramjit Kaur Panesar @ 
Ajinder Kaur Panesar 

Judgment dated 10.10.2023 passed by the Supreme Court in Civil 

Appeal No. 2045 of 2011, reported in 2024 (1) MPLJ 20 (SC) 
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Relevant extracts from the judgment: 

 We have given anxious thought and consideration to the submissions made 

by the learned advocates for the parties in the light of the evidence on record. There 

could not be any disagreement with the proposition of law vancassed by the learned 

counsel for the appellant that the allegations of ‘cruelty’ and ‘desertion’ are 

legitimate grounds for seeking a decree of divorce u/s 13(1) of the said Act. 

 It is well accepted proposition that “cruelty” is a course or conduct of one 

party which adversely affacts the other. The “cruelty” may be mental or physical, 

intentional or unintentional. 

 The crux of the decisions of this Court in Sirajmohmedkhan 

Janmohamadkhan v. Hafizunnisa Yasinkhan, (1981) 4 SCC 250, Shobha Rani 

v. Madhukar Reddi, (1988) 1 SCC 105 and Savitri Pandey v. Prem Chandra 

Pandey, (2002) 2 SCC 73 on the interpretation of the word “cruelty” is that it has 

to be construed and interpreted considering the type of life the parties are 

accustomed to; or their economic and social conditions and their culture and human 

values to which they attach importance. Each case has to be decided on its own 

merits. 

 Similarly, the law is also well settled as to what could be said to be 

“Desertion” in the divorce prodeedings filed u/s 13 of the said Act. The expression 

“Desertion” had come up under the judicial scrutiny of this court in Bipin Chandra 

Jai Singh Bai Shah v. Prabhavati, AIR 1957 SC 176 which was again considered 

in case of Lachman Uttam Chand Kirpalani v. Meena alias Mota AIR 1964 SC 40. 

This court collating the observations made in earlier decisions, stated its view as 

under:- 

“Collating the aforesaid observations, the view of this Court may be 

stated thus: Heavy burden lies upon a petitioner who seeks divorce 

on the ground of desertion to prove four essential conditions, namely 

(1) the factum of separation; (2) animus deserendi; (3) absence to 

his or her consent; and (4) absence of his or her conduct giving 

reasonable cause to the deserting spouse to leave the matrimonial 

home.” 
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69. HINDU SUCCESSION ACT, 1956 – Section 6 

 CIVIL PROCEDURE CODE, 1908 – Section 96, Order 3 Rules 2 & 4, 

Order 20 Rule 12 and Order 23 Rule 3 

(i) Partition suit – Devolution of interest in coparcenary property and 

rights of daughter – After substitution of new section 6 w.e.f. 

09.09.2005, daughters are also entitled to equal share in the 

coparcenary property of their father as that of a son – Where 

matter is subjudice and final decree proceedings are not concluded,  

parties may get benefit of amended law – Preliminary decree can be 

modified, as final decree must be in accordance with the amended 

law and daughter must be alloted share as per amended law. [Vinita 

Sharma v. Rakesh Sharma, (2020) 9 SCC 1 followed] 

(ii) Consent decree – Compromise deed in a partition suit must include 

written consent of all parties – Decree by consent amongst some of 

the parties only in a suit for partition of joint property, will be 

unlawful. 

(iii) Duty of Advocate – Advocate owes fiduciary duties to their clients, 

not to transgress authority conferred by client while making 

concession/admission or compromise before Court – He cannot 

settle and compromise claim without specific authorization from his 

client. [Himalayan Coop. Group Housing Society v. Balwan Singh, 

(2015) 7 SCC 373 relied upon] 

fgUnw mRrjkf/kdkj vf/kfu;e] 1956 & /kkjk 6  

flfoy izfØ;k lafgrk] 1908 & /kkjk 96] vkns”k 3 fu;e 2 vkSj 4] vkns”k 

20 fu;e 12 ,oa vkns”k 23 fu;e 3 

(i) caVokjs dk okn & lgnkf;d lEifRr esa fgr dk U;kxeu ,oa iq=h ds 

vf/kdkj & uohu izfrLFkkfir /kkjk 6 ds fnukad 09-09-2005 ls izHkko”khy 

gksus ds mijkar iqf=;ka Hkh muds firk dh lgnkf;d lEifRr esa] iq= ds 

leku cjkcj va”k dh vf/kdkjh gSa & tgk¡ ekeyk yafcr gSa ,oa vafre 

fMØh dh dk;Zokfg;ka lekIr ugha gqbZ gS ogka i{kdkj la”kksf/kr fof/k dk 

ykHk izkIr dj ldrs gS & izkjafHkd fMØh mikarfjr dh tk ldrh gS] 

D;ksafd vafre fMØh la”kksf/kr fof/k ds vuq:i gksuh pkfg, rFkk iq=h dks 

la”kksf/kr fof/k ds vuqlkj va”k feyuk pkfg,A ¼fofurk 'kekZ fo- jkds'k 'kekZ] 

¼2020½ 9 ,llhlh 1 vuqlfjr fd;k x;k½ 
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(ii) lgefr fMØh & caVokjs ds okn esa izLrqr jkthukek foys[k esa lHkh 

i{kdkjksa dh fyf[kr lgefr gksuk pkfg, & la;qDr lEifRr ds cVokjs 

ds okn esa i{kdkjksa esa ls dsoy dqN ds e/; gqbZ lgefr ds vk/kkj ij 

ikfjr fMdzh fof/k fo:) gksxhA  
(iii)  vf/koDrk dk drZO; & vf/koDrk dk vius i{kdkj ds izfr ;g oS”okfld  

drZO; gS fd og U;k;ky; ds le{k fj;k;r nsus@Lohd`fr ;k le>kSrk 

djrs le; mls iznRr izkf/kdkj dk mYya?ku u djs & og i{kdkj ls 

fo”ks"k izkf/kdkj izkIr fd;s fcuk ekeys dk le>kSrk ,oa fuiVkjk ugha 

dj ldrk gSA¼fgeky; lgdkjh lewg x`g lfefr fo- cyoku flag] 

¼2015½ 7 ,llhlh 373 ij fo”okl fd;k x;k½ 

Prasanta Kumar Sahoo & ors. v. Charulata Sahu & ors. 

Judgment dated 29.03.2023 passed by the Supreme Court in Civil 

Appeal No. 2913 of 2018, reported in (2023) 9 SCC 641    

Relevant extracts from the judgment: 

 Question before this Court in Vineeta Sharma v. Rakesh Sharma, (2020) 9 

SCC  was: in case during the pendency of partition suit or during the period between 

the passing of preliminary decree and final decree in the partition suit, any 

legislative amendment or any subsequent event takes place which results in 

enlargement or diminution of the shares of the parties or alteration of their rights, 

whether such legislative amendment or subsequent event can be taken into 

consideration and given effect to while passing final decree in the partition suit. 

The Court held that even though filing of partition suit brings about severance of 

status of jointness, such legislative amendment or subsequent event will have to be 

taken into consideration and given effect to in passing the final decree in the 

partition suit. This is because, the partition suit can be regarded as fully and 

completely decided only when the final decree is passed. It is by a final decree that 

partition of property of joint Hindu Family takes place by metes and bounds. 

 It is now well settled that under Order XXIII Rule 3 of the CPC as it now 

stands, when a claim in suit has been adjusted wholly or in part by any lawful 

agreement or compromise, the compromise must be in writing and signed by the 

parties and there must be a completed agreement between them. To constitute an 

adjustment, the agreement or compromise must itself be capable of being embodied 

in a decree. 
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 In a suit for partition of joint property, a decree by consent amongst some 

only of the parties cannot be maintained. 

 It is the solemn duty of an advocate not to transgress the authority conferred 

on him by the client. It is always better to seek appropriate instructions from the 

client or his authorised agent before making any concession which may, directly or 

remotely, affect the rightful legal right of the client. The advocate represents the 

client before the court and conducts proceedings on behalf of the client. He is the 

only link between the court and the client. Therefore his responsibility is onerous. 

He is expected to follow the instructions of his client rather than substitute his 

judgment. 

  

70. HINDU SUCCESSION ACT, 1956 – Sections 14 (2), 15 and 16 

 Property acquired by a Hindu female in partition – She had pre-existing 

right in the joint family property – She would be deemed to have become 

the full owner thereof despite the fact that the partition deed prescribed 

a limited estate for her – Upon her intestate death, her property would 

devolve by way of succession as per sections 15 and 16 of the Act. 

 fgUnw mRrjkf/kdkj vf/kfu;e] 1956 & /kkjk,a 14 ¼2½] 15 ,oa 16 

 fgUnw efgyk }kjk foHkktu esa vftZr laifRr & efgyk dk la;qDr ifjokj dh 

laifRr esa iwoZ fo|~eku vf/kdkj Fkk & ;|fi mls foHkktu foys[k esa lhfer 

laink iznku dh xbZ Fkh ijUrq og iw.kZ Lokeh ekuh tk;sxh & mldh fuoZlh;rh 

e`R;q gksus ij mldh laifRr mRrjkf/kdkj vf/kfu;e dh /kkjk,a 15 ,oa 16 ds 

vuqlkj U;kxr gksxhA  

Jagdish Chandra v. Chandrakant and ors. 

Order dated 04.10.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Second Appeal No. 2822 of 2022, 

reported in 2024 (1) MPLJ 134  

Relevant extracts from the order: 

 When property is acquired by a Hindu female at a partition or in lieu of right 

of maintenance, it is in virtue of pre-existing right and such an acquisition would 

not be within the scope and ambit of Sub-Section (2) of Section 14 of the Act, 1956 

even if the instrument allotting the property prescribes a restricted estate in the 
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property. She would be deemed to have become the full owner thereof 

notwithstanding that the instrument under which the same was given to her 

prescribed a limited estate for her. She would have a restricted estate only when 

property is acquired by her for the first time without any pre-existing right under 

an instrument the terms of which prescribe a limited estate for her in the property. 

 In the present case, Smt. Rampyari Bai was allotted certain joint family 

property by way of her share in the partition effected in the family. She had a pre-

existing right/share in the property and by way of partition, a specific part of the 

same was allotted to her. Since she had a pre-existing right in the joint family 

property which was crystallized by way of allotment of her share therein in the 

partition, she acquired her property not by way of a restricted estate but by way of 

absolute ownership. Upon her death, the same would not devolve as per the 

condition stipulated in the partition deed but would devolve by way of succession 

as per sections 15 and 16 of the Act, 1956 since no Will or any other testamentary 

instrument was executed by her during her lifetime. The lower appellate Court has 

hence rightly held to the said effect. 

  

71. INDIAN PENAL CODE, 1860 – Sections 84 and 302  

(i)  Defence of insanity or unsoundness of mind – Burden of proof – 

Accused has to establish legal insanity/unsoundness of mind at the 

time of commission of offence – Standard of proof to prove the same 

is only ‘reasonable doubt’. 

(ii) Murder – Appellant killed his grandfather by means of sharp-

edged weapon – He did not run away after commission of the 

offence – His behavior at the time of incident and immediately 

thereafter was found to be totally abnormal – Evidence shows that 

he was suffering from psychiatric ailments which were relapsable 

and there was every chance of attack anytime – He was undergoing 

treatment for such ailment and was prescribed  tablet Lorazepam, 

which is a psychotropic substance apart from being an anxiolytic 

agent – At the time of arrest, he was found to be under the influence 

of psychotropic substance – Inference of legal insanity drawn – 

Conviction set aside and appellant acquitted.   
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Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 84 ,oa 302 

(i) mUeÙkrk ,oa foÑr fpRrrk dh izfrj{kk & lcwr dk Hkkj & vfHk;qDr 

dks vijk/k dkfjr djrs le; fof/kd mUeÙkrk@ foÑr fpRrrk dk 

gksuk LFkkfir djuk gksxk & ;g lkfcr djus gsrq lcwr dk ekud 

^;qfDr;qDr lansg^ gSaA  
(ii) gR;k& vihykFkhZ us mlds nknk dks /kkj&nkj vk;q/k ls ekj fn;k & og 

vijk/k dkfjr djus ds mijkar Hkkxk ugha & ?kVuk ds le; vkSj mlds 

rRdky ckn mldk O;ogkj i w.kZr% vlkekU; Fkk & lk{; ls nf”kZr gS 

fd og eukSoSKkfud jksxksa ls xzflr Fkk] iqujkorZu ;ksX; Fkk rFkk mls 

fdlh Hkh le; nkSjk iM+us dh izR;sd laHkkouk Fkh & ,sls jksx ds fy, 

og fpfdRlkjr Fkk ,oa fpfdRld }kjk mls yksjktsike nokbZ funsZf”kr 

dh x;h Fkh] tks fpark&fojks/kh nok gksus ds vfrfjDr eu%izHkkoh inkFkZ gS 

& fxj¶rkjh ds le; og eu%izHkkoh inkFkZ ds izHkko esa ik;k x;k Fkk & 

fof/kd  foÑr fpRrrk dk fu"d"kZ fudkyk x;k & nks"kflf) vikLr dj 

vihykFkhZ dks nks"keqDr fd;k x;kA   

Rupesh Manger (Thapa) v The State of Sikkim  

Judgment dated 13.09.2023 passed by the Supreme Court in 

Criminal Appeal No. 2069 of 2022, reported in (2023) 9 SCC 739    

Relevant extracts from the judgment: 

 The doctrine of burden of proof in the context of the plea of insanity may be 

stated in the following propositions: (1) The prosecution must prove beyond 

reasonable doubt that the accused had committed the offence with the requisite 

mens rea, and the burden of proving that always rests on the prosecution from the 

beginning to the end of the trial. (2) There is a rebuttable presumption that the 

accused was not insane, when he committed the crime, in the sense laid down by 

Section 84 of the Indian Penal Code: the accused may rebut it by placing before the 

court all the relevant evidence-oral, documentary or circumstantial, but the burden 

of proof upon him is no higher than that which rests upon a party to civil 

proceedings. (3) Even if the. accused was not able to establish conclusively that he 

was insane at the time he committed the offence, the evidence placed before the 

court by the accused or by the prosecution may raise a reasonable doubt in the mind 

of the court as regards one or more of the ingredients of the offence, including mens 

rea of the accused and in that case the court would be entitled to acquit the accused 

on the ground that the general burden of proof resting on the prosecution was not 

discharged. 



 

JOTI JOURNAL – APRIL 2024 – PART II  126 

 

 In Surendra Mishra v. State of Jharkhand, (2011) 11 SCC 495, Hari Singh 

Gond v. State of M.P., (2008) 16 SCC 109 and Bapu v. State of Rajasthan, (2007) 

8 SCC 66 this Court has held that an accused who seeks exoneration from liability 

of an act under Section 84 of IPC has to prove legal insanity and not medical 

insanity. Since the term insanity or unsoundness of mind has not been defined in 

the Penal Code, it carries different meaning in different contexts and describes 

varying degrees of mental disorder. A distinction is to be made between legal 

insanity and medical insanity. The court is concerned with legal insanity and not 

with medical insanity. 

  

72. INDIAN PENAL CODE, 1860 – Sections 104, 148, 149, 307 and 324 

Attempt to murder – Right of private defence of property – Accused 

persons were in settled possession of the disputed land – In demarcation, 

the said land was found to be in the title of complainant party – Without 

adopting due procedure of law, they tried to dispossess the accused party 

– Accused persons had also sustained injuries by sharp, hard and blunt 

objects – Complainant party was guilty of committing criminal trespass 

– It is therefore, found that accused persons had inflicted injuries in 

exercise of the right of private defence of property – Offence not made 

out – Conviction set aside.  

 Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 104] 148] 149] 307 ,oa 324 

 gR;k djus dk iz;Ru & laifRr dh futh izfrj{kk dk vf/kdkj & vfHk;qDrx.k 

dk fookfnr Hkwfe ij lqLFkkfir dCtk Fkk & lhekadu esa mDr Hkwfe ifjoknh 

i{k ds LokfeRo dh ikbZ xbZ & mfpr oS/kkfud izfØ;k viuk, fcuk mUgksaus 

vfHk;qDr i{k dks csn[ky djus dk iz;kl fd;k & vfHk;qDrx.k dks Hkh /kkjnkj] 

dBksj vkSj dqan oLrqvksa ls pksVsa dkfjr gqbZ & ifjoknh i{k vkijkf/kd vfrpkj 

dkfjr djus dk nks"kh & blfy;s ;g ik;k x;k fd vfHk;qDrx.k us laifr dh 

izk;osV izfrj{kk ds vf/kdkj dk iz;ksx djrs gq, pksVsa igqapkbZ Fkh & vijk/k 

xfBr ugha gqvk & nks"kflf) vikLrA  

 Baboo Khan v. State of M.P. 

 Judgment dated 01.11.2023 passed by High Court of Madhya 

Pradesh (Indore Bench) in Criminal Appeal No. 432 of 2000, 

reported in 2024 CriLJ 118 
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Relevant extracts from the judgment: 

 As per statement of SHO, L.S. Solanki (PW/ 9), and counter FIR (Ex.D/ 9), 

on 10.09.1992 at 06:30 PM, sons of Ramzan (PW/ 11), Abdul Malik (PW/ 1) and 

Abdul Khaliq (PW/ 2), Chand Babu (PW/ 5) and Naushad Khan (PW/ 6) were 

constructing hut on the land of accused party. Accused Babu and accused Bhaiyu 

went there and asked the complainant party to not construct hut in their land. Upon 

this, the complainant party by means of Pharsa, Dahariya, Knife, Sabbal and Lathi 

had physically assaulted the accused persons with intent to kill them. Other accused 

persons Munna, Arif and Gulam Nabi came to intervene, then the complainant party 

physically assaulted them as well. On the same day, at 07:00 PM, an FIR was 

lodged against the complainant parties by accused Bhaiyu for the offence 

punishable u/s 307, 147, 148, 323, 324 r/w/s 149 of IPC and section 25 of the Arms 

Act, 1959. 

  It appears from statement of Dr. A.K. Jain (PW/ 7) that on 10.09.1992, he 

examined accused Babu Khan (died) and he found incised wounds on his stomach, 

chest, right forearm, right lumber region, intestine was dropping out of stomach 

injury. MLC report is Ex.D/ 3. He examined accused Bhaiyu and found incised 

wound on his parietal region and abrasion on left forearm (MLC- Ex.D/ 4). He 

further examined accused Gulam Nabi and found 2 incised wound on his parietal 

occipital, MLC report Ex.D/ 5. He also examined accused Munna and found 3 

incised wound on his right side of back, left side of chest and on stomach and 

lacerated wound on left knee, (MLC report Ex.D/ 6). Therefore, it appears that the 

accused persons Babu Khan, Bhaiyu, Ghulam Nabi and Munna had also received 

injuries on their body parts in the same incident. 

 Abdul Malik (PW/ 1), Abdul Khaliq (PW/ 2) and Ramzan (PW/ 11) have 

admitted in their cross-examination that prior to construction of hut, they had got 

the demarcation of land done and it was discovered that their piece of land was in 

possession of accused Babu Khan. In the said piece of land possessed by the 

accused Babu Khan, the complainant party was building a hut. Therefore, it appears 

that the disputed land was in settled possession of the accused party. But in 

demarcation, the questioned land was found to be in the title of complainant party. 

It also appears that the complainant party without adopting the due procedure of 

law, had tried to dispossess the accused party from their settled possession of land. 

Therefore, it is apparent that the complainant party had committed criminal 

trespass.  

https://indiankanoon.org/doc/455468/
https://indiankanoon.org/doc/1258372/
https://indiankanoon.org/doc/763672/
https://indiankanoon.org/doc/1011035/
https://indiankanoon.org/doc/724142/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/73862/
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 The accused persons were in the possession of the questioned land in which 

the complainant party started to construct a hut. The act of complainant party 

caused annoyance u/s 441 of IPC, to the accused persons. The complainant party 

trespassed the land possessed by the accused party giving rise to the right of private 

defence of property to accused persons u/s 104 of IPC. Further looking to the 

wounds sustained by the accused persons inflicted by the complainant party appears 

to have been given by sharp and hard, blunt and hard weapons. This act of the 

complainant party puts it into the ambit of intent to commit an offence u/s 441 of 

IPC. Therefore, the accused persons had right to protect their property. The accused 

party have not violated the extent and limit in exercising their right to private 

defence of property. The injuries inflicted by the accused persons to the 

complainant party are the result of private defence which restricts their act to fall 

in definition of alleged offence. Therefore it is not found proved that the accused 

persons had inflicted injury with common object to cause death of Abdul Malik 

(PW/ 1) and Abdul Khaliq (PW/2) and had voluntarily caused hurt to Ramzan (PW/ 

11) by dangerous weapon. 

 From the foregoing analysis, it also appears that the accused persons had 

inflicted injury to the complainant party in exercise of their right to private defence 

of property. Therefore, their act does not come in the ambit and scope of the alleged 

offence. But the trial court has not considered the aforementioned evidence 

properly in the impugned judgment and has wrongly convicted and sentenced the 

appellant in the offence. Therefore, the impugned judgment is liable to be set aside. 

  

73. INDIAN PENAL CODE, 1860 – Section 149 

(i) Unlawful assembly – Liability of members – It is not necessary that 

every member of that unlawful assembly must play an active role 

for convicting him with the aid of section 149 of the Code – It has to 

be established that the person constituting the assembly had shared 

the common object of the assembly alongwith other members. 

(ii)   Unlawful assembly – Common object – Incident arose due to 

quarrel that happened a day prior to the day of occurrence – 

Although the accused had assembled to teach lesson to informant, 

there was no intention to cause death – Common object not revealed 

from the record – Prosecution failed to prove common object of 

unlawful assembly.  

https://indiankanoon.org/doc/1409246/
https://indiankanoon.org/doc/1768645/
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Hkkjrh; n.M lafgrk] 1860 & /kkjk 149 

(i) fof/k fo:) teko & lnL;ksa dk nkf;Ro & /kkjk 149 dh lgk;rk ls 

nks"kfl) djus ds fy, fof/k fo#) teko ds izR;ssd lnL; dk lfØ; 

Hkwfedk fuHkkuk vko”;d ugha gS & ;g LFkkfir fd;k tkuk pkfg, fd 

teko djus okys O;fDr us vU; lnL;ksa ds lkFk teko ds lkekU; 

mnns”; dks lk>k fd;k A 

(ii) fof/k fo:) teko & lkekU; mn~ns”; & ?kVuk okys fnu ds ,d fnu 

iwoZ gq, >xM+s ds dkj.k ?kVuk ?kfVr gqbZ & ;|fi vfHk;qDr lwpukdrkZ 

dks lcd fl[kkus ds fy;s ,df=r gq, Fks fdarq mudk mn~ns”; e`R;q 

dkfjr djuk ugha Fkk & vfHkys[k ls lkekU; mn~ns”; izdV ugha gqvk & 

vfHk;kstu fof/k fo:) teko dk lkekU; mn~ns”; lkfcr djus esa 

vlQy jgkA 

Parshuram v. State of M.P. 

Judgment dated 03.11.2023 passed by the Supreme Court in 

Criminal Appeal No. 524 of 2021, reported in 2024 CriLJ 81 (SC) 

(Three Judge Bench) 

Relevant extracts from the judgment: 

The law with regard to conviction under section 302 read with section 149 

of IPC has been succinctly discussed by a Constitution Bench of this Court in the 

locus classicus of Masalti v. State of U.P, (1964) 8 SCR 133 wherein this Court 

observed thus: 

"What has to be proved against a person who is alleged to be a 

member of an unlawful assembly is that he was one of the persons 

constituting the assembly and he entertained along with the other 

members of the assembly the common object as defined by section 

141 IPC. Section 142 provides that whoever, being aware of facts 

which render any assembly an unlawful assembly, intentionally 

joins that assembly, or continues in it, is said to be a member of an 

unlawful assembly. In other words, an assembly of five or more 

persons actuated by, and entertaining one or more of the common 

objects specified by the five clauses of section 141, is an unlawful 

assembly. The crucial question to determine in such a case is 

whether the assembly consisted of five or more persons and whether 

the said persons entertained one or more of the common objects as 

specified by section 141. While determining this question, it 

becomes relevant to consider whether the assembly consisted of 
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some persons who were merely passive witnesses and had joined the 

assembly as a matter of idle curiosity without intending to entertain 

the common object of the assembly. It is in that context that the 

observations made by this Court in the case of Baladin [AIR 1956 

SC 181] assume significance; otherwise, in law, it would not be 

correct to say that before a person is held to be a member of an 

unlawful assembly, it must be shown that he had committed some 

illegal overt act or had been guilty of some illegal omission in 

pursuance of the common object of the assembly. In fact, section 

149 makes it clear that if an offence is committed by any member of 

an unlawful assembly in prosecution of the common object of that 

assembly, or such as the members of that assembly knew to be likely 

to be committed in prosecution of that object, every person who, at 

the time of the committing of that offence, is a member of the same 

assembly, is guilty of that offence; and that emphatically brings out 

the principle that the punishment prescribed by section 149 is in a 

sense vicarious and does not always proceed on the basis that the 

offence has been actually committed by every member of the 

unlawful assembly". 

It could thus clearly be seen that the Constitution Bench has held that it is not 

necessary that every person constituting an unlawful assembly must play an active 

role for convicting him with the aid of section 149 of IPC. What has to be 

established by the prosecution is that a person has to be a member of an unlawful 

assembly, i.e. he has to be one of the persons constituting the assembly and that he 

had entertained the common object along with the other members of the assembly, 

as defined u/s 141 of IPC. As provided u/s 142 of IPC, whoever, being aware of 

facts which render any assembly an unlawful assembly, intentionally joins that 

assembly, or continues in it, is said to be a member of an unlawful assembly. 

 From the material placed on record, it is also not clear as to whether the 

common object of the unlawful assembly was to cause the death of the deceased or 

not. The entire incident arose on account of the happening on a day prior to the day 

of occurrence of the present incident, i.e. the buffalo of the complainant party 

spoiling the taparia built by accused Jalim Singh. It is quite possible that the accused 

persons did not have an intention to cause death of anybody from the complainant 

party. It is possible that the accused persons only assembled to teach a lesson to the 

complainant party on account of the buffalo from their party damaging the taparia 

of the accused Jalim Singh.  



 

JOTI JOURNAL – APRIL 2024 – PART II  131 

 

 We are therefore of the considered view that the appellants are entitled to 

benefit of doubt. The conviction under Section 302 IPC would not be sustainable. 

The prosecution has failed to prove beyond reasonable doubt that the unlawful 

assembly had an intention to cause the death of the deceased. As such, we find that 

the case would fall under Part-II of Section 304 of IPC. 

  

74. INDIAN PENAL CODE, 1860 – Sections 149 and 302  

(i)  Murder – Proof of – Absence of FSL report – Prosecution witness 

proved that blood stained knife, shirt and pant were recovered from 

the possession of accused – Non-mentioning the name of accused in 

FIR – Not fatal to prosecution case as the witnesses who were not 

aware of the name of accused person, identified them later on – 

Testimony of witness coupled with medical evidence and other 

incriminating articles recovered from the accused, proved the case 

of the prosecution beyond doubt –  Conviction held  proper. 

(ii)  Unlawful assembly and murder – Involvement of co-accused – Test 

identification parade was not conducted – No cogent statement 

regarding active participation of co-accused persons and 

incriminating weapons were also not recovered from their 

possession – Their presence on the spot was also found to be 

doubtful – Held, co-accused rightly acquitted.   

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 149 ,oa 302  

(i) gR;k & lcwr & Qksjsafld fjiksVZ dk vHkko & vfHk;kstu lk{kh us lkfcr 

fd;k fd [kwu luk pkdw] 'kVZ vkSj isaV vfHk;qDr ds dCts ls cjken 

fd;s x;s & izFke lwpuk fjiksVZ esa vfHk;qDr dk uke of.kZr ugha djuk 

& vfHk;kstu ds ekeys gsrq ?kkrd ugha gS D;ksafd ftu lkf{k;ksa dks 

vfHk;qDr ds uke ds ckjs esa tkudkjh ugha Fkh mUgksuas ckn esa mudh 

igpku dj yh & lkf{k;ksa dh ifjlk{; ds lkFk&lkFk fpfdRlh; lk{; 

vkSj vfHk;qDr ls cjken vU; lafyIrdkjh oLrqvksa us vfHk;kstu ds ekeys 

dks lansg ls ijs lkfcr dj fn;k & nks"kflf) mfpr BgjkbZ xbZ A 

(ii) fof/k fo:) teko vkSj gR;k & lgvfHk;qDr dh lafyIrrk & igpku 

ijsM ugha djkbZ xbZ & lgvfHk;qDr dh lfØ; lafyIrrk ds laca/k esa 

dksbZ rdZiw.kZ dFku ugha fd;k x;k vkSj muds dCts ls dksbZ lafyIrdkjh 
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vk;q/k Hkh cjken ugha gq, & ?kVukLFky ij mudh mifLFkfr Hkh lafnX/k 

ikbZ xbZ & vfHkfu/kkZfjr] lgvfHk;qDr dh nks"keqfDr mfprA 

Mohammad Asif v. State of Madhya Pradesh 

Judgment dated 01.11.2023 passed by High Court of Madhya 

Pradesh (Bench Indore)  in Criminal Appeal No. 162 of 2015, 

reported in 2024 CriLJ 222 

Relevant extracts from the judgment: 

 On the basis of the citations Piara Singh and ors. v. State of Punjab, (1977) 

4 SCC 452 and Chandrasekar and anr. v. State, (2017) 13 SCC 583 and the 

evidence available on record, all these witnesses appears to be trustworthy. The 

evidence of the aforesaid eyewitnesses are well corroborated by the medical 

evidence available on record and also the evidence of Inspector Ajay Jain (PW-20). 

He has deposed that on 5.10.2011 he has arrested the accused Asif through arrest 

memo (Ex.P/34) and on the basis of discovery statement (Ex.P/35), recovered blood 

stained pant and shirt and a knife from his house through seizure memo (Ex.P/36). 

Although prosecution did not prove the FSL report regarding the seized articles, 

but Abhishek (PW-17) who is the witness of arrest memo (Ex.P/34), discovery 

statement (Ex.P/35) and seizure memo (Ex.P/36) has also corroborated that police 

has arrested Asif before him and on the basis of his statement, police recovered a 

knife and pant & shirt from the possession of accused Asif. There is no reason to 

disbelieve the statement of investigating officer Inspector Ajay Jain (PW-20) and 

witness Abhishek (PW-17). On the basis of the aforesaid ocular and documentary 

evidence available on record, it is proved that a knife and blood stained shirt and 

pant were recovered from the possession of appellant Asif.  

   Learned counsel for the appellant Asif submitted that name of the appellant 

Asif and other co-accused persons were not mentioned in the Dehati Nalishi 

(Ex.P/1) and FIR (Ex.P/13) and the persons who were present in the mob, were not 

identified by the independent witnesses, therefore, prosecution has failed to prove 

its case, but it is noteworthy that the incident had taken place all of a sudden and 

witnesses Jagdish and Madanlal were not aware about the name of the 

appellant/accused, therefore, they could not name all the accused persons in their 

earlier report, but later on they have identified the appellant Mohd. Asif. Therefore, 

no adverse inference can be drawn against the prosecution.  
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   In view of the foregoing analysis and unimpeachable testimony of witnesses 

coupled with the medical evidence and seizure of weapon and other incriminating 

articles from the possession of appellant Mohd. Asif, according to us the 

prosecution has not committed any error in holding that appellant Mohd. Asif has 

murdered the deceased Mahesh Rami by stabbing knife over his abdomen during 

the communal riots between Hindu and Muslim community. Therefore, we are not 

inclined to take a different view that was taken by the learned trial Court. Hence, 

we hold that the learned trial court has rightly convicted and sentenced the appellant 

Mohd. Asif for the offence under Section 148 and 302 of IPC.  

 So far as the other Criminal Appeal No.1457 of 2015 (State of M.P. v. Pista 

@ Shakil and ors.) and Criminal Appeal No.276 of 2016 (State of M.P. v. Mohd. 

Ayyub Kala and anr.) are concerned, which have been filed by the State against 

the judgment of acquittal of other accused persons except Mohd. Asif. From perusal 

of the entire evidence available on record, it appears that although Jagdish (PW-1) 

in para-6 of his examination-in-chief stated that Pista, Mousin, Jafar, Imran, Latif 

and Ajhar are the persons who have beaten him and his brother Mahesh by using 

kicks and fists, but no test identification parade was conducted by the prosecution 

regarding the identification by Jagdish (PW-1) to other co-accused persons except 

Mohd. Asif. In para1 of his examination he categorically stated that he does not 

know the accused persons by name, therefore, disclosure of the name by the Jagdish 

appears to be doubtful. Madanlal (PW-2) has also deposed that except Mohd. Asif 

he does not know the name of other co-accused persons. The prosecution has not 

arranged T.I. parade for Madanlal (PW-2), therefore, his statement against the other 

co-accused persons also appears to be vague and doubtful.  

   Although Kundan Bagoliya (PW-3) deposed that Imran caught hold the 

deceased Mahesh and he has identified him during the test identification parade, 

but statement of Kundan (PW-3) is not supported by the other eyewitnesses. Pankaj 

Rami (PW-5) also deposed that Pista, Jafar, Mohsin and Asif surrounded his father 

and uncle and beaten them, but Piyush Chaturvedi (PW-7) has denied from T.I. 

parade proceedings by stating that he never identified any accused in Bhairavgarh 

Jail. From perusal of statement of all these witnesses, it appears that they have made 

only omnibus statements against the other co-accused persons. They have not made 

any cogent statement regarding the active participation of all these accused persons. 

No incriminating weapon has been recovered from their possession and their 

presence on the spot is also doubtful.  
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   Apart from above, the prosecution has failed to point out any material 

evidence against the accused/respondents of Criminal Appeal No.1457 of 2015 and 

Criminal Appeal No.276 of 2016 regarding the aforesaid offence. Considering the 

statement of prosecution witnesses and the finding given by the learned trial Court, 

we are of the considered view that the prosecution has failed to prove its case 

beyond reasonable doubt against the respondents of Criminal Appeal No.1457 of 

2015 and Criminal Appeal No. 276 of 2016. 

  

75. INDIAN PENAL CODE, 1860 – Sections 201 and 302  

  EVIDENCE ACT, 1872 – Sections 3, 8, 27 and 106 

(i)  Circumstantial evidence – Murder – Accused is alleged to have 

murdered the deceased and after cutting into pieces threw his dead 

body in the river – Deceased was missing for several months – 

Accused was relative of deceased and property dispute was pending 

between accused and father of deceased – Two bags containing 

decomposed human body parts and bones were recovered at the 

instance of accused – Forensic report established that recovered 

skull and mandible were of the deceased – Other articles belonging 

to deceased were also recovered on the basis of disclosure statement 

of accused – In the statement recorded u/s 313 accused has not 

furnished any explanation regarding his knowledge of the place 

from where the parts of the dead body were recovered – Adverse 

inference u/s 106 of the Evidence Act was drawn and motive was 

also proved – Conviction upheld. 

(ii)  Discovery of fact – Words “Person accused of an offence” and “in 

the custody of police” are separated by a comma (,) in section 27, 

thus they have to be read distinctively – As soon as the accused or 

suspected person comes into the hand of a police officer, he is in the 

custody of Police within the meaning of sections 25 and 27. 

(iii)  Information by co-accused – Co-accused cannot be held guilty on 

the basis of information already given by accused – The same 

information even if voluntarily made by co-accused, cannot be used 

against him.  
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Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 201 ,oa 302  

lk{; vf/kfu;e] 1872 & /kkjk,a 3] 8] 27 ,oa 106 

(i) ifjfLFkfrtU; lk{; & gR;k & vfHk;qDr ij vkjksi Fkk fd mlus e`rd 

dh gR;k dh vkSj VqdM+ksa esa dkVus ds ckn 'ko dks unh esa Qsad fn;k & 

e`rd dbZ eghuksa ls ykirk Fkk & vfHk;qDr e`rd dk fj'rsnkj Fkk vkSj 

vfHk;qDr vkSj èrd ds firk ds e/; laifRr dk fookn yafcr Fkk & 

vfHk;qDr dh fu'kkunsgh ij nks cksfj;ksa esa  lM+s gq, ekuo 'kjhj ds vax 

vkSj gfM~M;k¡ cjken dh xbZ & Qksjsafld fjiksVZ us LFkkfir fd;k fd 

cjken [kksiM+h vkSj tcM+k e`rd ds Fks & e`rd ls lacaf/kr vU; lkeku 

Hkh vfHk;qDr ds çdVhdj.k dFku ds vk/kkj ij cjken fd, x, & /kkjk 

313 ds rgr dFku esa vfHk;qDr us ml LFkku ds ckjs esa viuh tkudkjh 

ds fo"k; esa dksbZ Li"Vhdj.k ugha fn;k tgka ls 'ko ds vax cjken fd, 

x, Fks & lk{; vf/kfu;e dh /kkjk 106 ds rgr çfrdwy fu"d"kZ fudkyk 

x;k vkSj gsrqd Hkh lkfcr gqvk & nks"kflf) fLFkj j[kh xbZA 

(ii) rF; dh [kkst & **vijk/k dk vfHk;qDr O;fDr** vkSj **iqfyl dh vfHkj{kk 

esa** 'kCnksa dks /kkjk 27 esa vYifojke }kjk vyx fd;k x;k gS] bl çdkj 

mUgsa fof'k"V :i ls i<+k tkuk pkfg, & tSls gh vkjksih ;k lafnX/k 

O;fDr ,d iqfyl vf/kdkjh ds gkFk esa vkrk gS] og /kkjk 25 vkSj 27 ds 

vFkZ esa iqfyl dh vfHkj{kk esa gksrk gSA 

(iii) lg&vfHk;qDr }kjk nh xbZ tkudkjh & lg&vfHk;qDr dks vfHk;qDr }kjk 

iwoZ ls nh xbZ tkudkjh ds vk/kkj ij nks"kh ugha Bgjk;k tk ldrk  &  

ogh tkudkjh Hkys gh lg&vfHk;qDr }kjk LosPNk ls nh xbZ gks] mldk 

mi;ksx mlds fo:) ugha fd;k tk ldrkA 

Perumal Raja alias Perumal v. State, Rep. by Inspector of 

Police  

Judgment dated 03.01.2024 passed by the Supreme Court in 

Criminal Appeal No. 248 of 2024, reported in 2024 CriLJ 1013 

Relevant extracts from the judgment: 

  On the basis of the prosecution evidence, the following factual position has 

been established: 

(i)  Rajini @ Rajinikanth was missing for months before his father Rajaram came 

from France to India, on 20.04.2008. 

(ii)  On return, Rajaram had noticed that the articles in the property No.13, Chinna 

Vaikkal street, Puducherry, where deceased Rajini @ Rajinikanth used to 
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reside and was owned by Rajaram, were scattered. The motorcycle owned by 

Rajaram, which the deceased Rajini @ Rajinikanth used to use, was missing. 

(iii)  Rajaram was murdered on 21.04.2008. 

(iv)  The appellant – Perumal Raja @ Perumal is a close relative of Rajini @ 

Rajinikanth and Rajaram (son of sister of Rajaram). 

(v)  Rajaram as the owner of the immovable property No.13, Chinna Vaikkal 

street, Puducherry and Rajini @ Rajinikanth, as the son of Rajaram, were 

hindrance in the way of the appellant – Perumal Raja @ Perumal acquiring 

the said property. There were also inter se family disputes relating to the 

property in Kurumbapet. This was the motive for the offence. 

(vi)  On the basis of the disclosure statement made by the appellant – Perumal Raja 

@ Perumal on 25.04.2008 (Exhibit P-37) – (a) two nylon sack bags were 

recovered containing decomposed human body parts; and (b) human bones 

were also recovered from the sump tank in property bearing No.13, Chinna 

Vaikkal street, Puducherry. 

(vii) The superimposition report dated 20.01.2009 (Exhibit P-25) by C. Pushparani 

(PW-29), Scientific Assistant Grade II, Anthropology Division, Forensic 

Sciences Department, Chennai states that the skull and the mandible which 

were recovered from the river and the sump tank were that of the deceased 

Rajini @ Rajinikanth. The report relies on the computer laser print out of the 

skull and the mandible for comparison with the photograph of the deceased 

Rajini @ Rajinikanth. It is shown that the skull and the mandible were of the 

deceased Rajini @ Rajinikanth. 

(viii) As per the post mortem report (Exhibit P-16), though the cause of death could 

not be ascertained due to decomposition of the body, the bones were that of a 

person between 25-30 years of age. Further, the death had probably occurred 

six months prior to the autopsy. The deceased Rajini @ Rajinikanth was of 30 

years in age and he had been missing for about six months. 

(ix)  Motorcycle bearing registration No. PY 01 X 9857 belonging to Rajaram 

(which was then at Rajaram’s house and in possession of Rajini @ 

Rajinikanth, as Rajaram was in France), keys, insurance papers, as well as 

other personal belongings were recovered from Mohan Kumar @ Mohan and 

a juvenile, whose name is withheld. 
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  The appellant – Perumal Raja @ Perumal in his statement under Section 

313 of the Code of Criminal Procedure, 1973 plainly denied all accusations without 

furnishing any explanation regarding his knowledge of the places from which the 

dead body was recovered. In this circumstance, the failure of the appellant – 

Perumal Raja @ Perumal to present evidence on his behalf or to offer any cogent 

explanation regarding the recovery of the dead body by virtue of his special 

knowledge must lead to a reasonable adverse inference, by application of the 

principle under Section 106 of the Evidence Act, thus forming an additional link in 

the chain of circumstances. The additional link further affirms the conclusion of 

guilt as indicated by the prosecution evidence. 

  The words “person accused of an offence” and the words “in the custody of a 

police officer” in section 27 of the Evidence Act are separated by a comma. Thus, 

they have to be read distinctively. The wide and pragmatic interpretation of the term 

“police custody” is supported by the fact that if a narrow or technical view is taken, 

it will be very easy for the police to delay the time of filing the FIR and arrest, and 

thereby evade the contours of sections 25 to 27 of the Evidence Act. Thus, in our 

considered view the correct interpretation would be that as soon as an accused or 

suspected person comes into the hands of a police officer, he is no longer at liberty 

and is under a check, and is, therefore, in “custody” within the meaning of sections 

25 to 27 of the Evidence Act. It is for this reason that the expression “custody” has 

been held, as earlier observed, to include surveillance, restriction or restraint by the 

police. 

  Acquittal of the co-accused, again is for want of evidence against them. At 

best, they were found in possession of the articles connected with the crime on the 

basis of the disclosure statement (Exhibit P-37) dated 25.04.2008 made by the 

appellant – Perumal Raja @ Perumal. Section 27 of the Evidence Act could not 

have been applied to the other co-accused for the simple reason that the provision 

pertains to information that distinctly relates to the discovery of a 'fact' that was 

previously unknown, as opposed to fact already disclosed or known. section 27 of 

the Evidence Act does apply to joint disclosures, but this is not one such case. This 

was precisely the reason given by the trial court to acquit the co-accused. Even 

if section 8 of the Evidence Act is to apply, it would not have been possible to 

convict the co-accused. The trial court rightly held other co-accused not guilty. For 

the same reason, acquittal of co-accused Chella @ Mukundhan, who was earlier 

absconding, is also of no avail. 

  

https://indiankanoon.org/doc/767287/
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https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/494844/
https://indiankanoon.org/doc/494844/
https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/1312051/
https://indiankanoon.org/doc/482978/
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76. INDIAN PENAL CODE, 1860 – Section 294 

 SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION 

OF ATROCITIES) ACT, 1989 – Sections 3(1)(r) and 3(1)(s) 

 PRACTICE & PROCEDURE:  

 (i)  Obscene acts – Mere filthy abuses used by accused – None of the 

witnesses deposed anything about causing annoyance to others – As 

annoyance being main ingredient, offence punishable u/s 294 of the 

Code and section 3(1)(s) of the Act not made out – Accused rightly 

acquitted.  

(ii)  Criminal intimidation – Witness deposed that accused told him that 

he has been rescued but if he came to his field he would be killed – 

Said intimidation was conditional, so does not come under the 

purview of offence punishable u/s 506 Part-II of IPC and section 

3(1)(r) of the Act. 

(iii)  Criminal appeal – Non-appearance of appellant before the 

appellate Court – Counsel of appellant and appellant himself did 

not appear on the date of final hearing – Criminal appeal should be 

decided on merits based on contentions mentioned in appeal memo. 

 (Shyam Deo Pandey & ors. v. State of Bihar, AIR 1971 SC 1606 

followed)  

Hkkjrh; n.M lafgrk] 1860 & /kkjk 294 

vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 

1989 & /kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ 

izFkk ,oa izfØ;k% 

(i) v'yhy d`R; & vfHk;qDr }kjk dsoy xanh xkfy;k¡ nh xbZa & fdlh Hkh 

xokg us nwljksa dks {kksHk dkfjr gksus ds fo"k; esa dqN Hkh ugha dgk &  

pw¡fd {kksHk dkfjr gksuk eq[; ?kVd gS vr% /kkjk 294 vkSj /kkjk 3 ¼1½ 

¼/k½ ds varxZr n.Muh; vijk/k xfBr ugh gksrk & vfHk;qDr dh nks"keqfDr 

mfprA 

(ii) vkijkf/kd vfHk=kl & lk{kh us dFku fd;k fd vfHk;qDr us mlls dgk 

fd mls cpk fy;k x;k gS ysfdu vxj og vius [ksr ij x;k rks og 

ekj fn;k tk,xk &  /kedh l'krZ Fkh] blfy, Hkkjrh; n.M lafgrk dh 

/kkjk 506 Hkkx&II vkSj vf/kfu;e dh /kkjk 3 ¼1½ ¼n½ ds rgr naMuh; 

vijk/k dh ifjf/k esa ugha vkrhA 
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(iii) vkijkf/kd vihy & vihyh; U;k;ky; ds le{k vihykFkhZ dh 

vuqifLFkfr & vihykFkhZ  Lo;a vkSj vihykFkhZ dk vf/koDrk vafre lquokbZ 

fnukad dks mifLFkr ugha gq, & vkijkf/kd vihy dk fu.kZ; vihy 

Kkiu esa mfYyf[kr rdksZa ds vk/kkj ij xq.k&nks"kksa ij fd;k tkuk pkfg,A 

 ¼';ke nso ikaMs ,oa vU; fo:) fcgkj jkT;] ,-vkbZ-vkj- 1971 ,l-lh- 

1606 vuqlfjr½ 

Premchand Jagannath Ji v. State of Madhya Pradesh and anr.   

Order dated 26.07.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Criminal Appeal No. 4239 of 2022, 

reported in 2024 CriLJ 1164 

Relevant extracts from the order: 

  In terms of the charges of offence punishable under Section 294 of IPC, it is 

well settled that these type of abuses are uttered in general parlance in altercations 

between rustic people. In this regard, the principle laid down by the Hon'ble High 

Court of M.P. in Dhal Singh v. State of M.P., 1957 MPLJ 21 (Note 62), is relevant 

to refer here:-  

"That in the class of society to which the parties belonged the abuses 

had no more significance than mere platitudinous utterances 

signifying the enraged state of the persons mind. As the accused 

were villagers and filthy abuses were not uncommon among 

villagers and in the strata of society to which they belonged, the sting 

was taken out of the words and they could not be characterised as 

obscene within the meaning of Section 294 of the IPC. Annoyance 

is the gist of the offence under Section 294 and in the absence of 

positive proof of annoyance, there could be no offence under Section 

294, IPC." 

  In view of the above case law, it is envisaged that annoyance is main substance 

of the offence punishable u/s 294 IPC. The above preposition has been followed by 

Hon'ble High Court of M.P. in Roshanlal v. State of M.P., 1966 MPLJ 87 (Note172) 

and Kamal Singh v. State of M.P., 2002 (4) MPHT 7. 

  Virtually, in colloquial language such type of abuses are often used and 

therefore, they cannot be accepted in their literal sense. In Om Prakash v. State of 

M.P., 1989 MPLJ 657, it has been held by Hon'ble High Court that no literal 

significance can be attached to the abuses. They only delineate the enraged state of 

mind. Further, in Sharad Dave and anr. v. Mahesh Gupta and ors., 2005 LawSuit 
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(MP) 442, Hon'ble High Court of M.P. endorsing the aforesaid ratio decidendi 

adumbrated as under:-  

"Mere platitudinous utterances signifying the enraged state of the 

person's mind would not be sufficient to attract the application of the 

provisions of section 294, of the Indian Penal Code. Thus mere 

'vulgar abuses' do not constitute offence under section 294 of the 

Indian Penal Code." 

  Now, turning to the next limb of the case, the finding of the trial Court 

regarding acquittal of accused persons from the charges punishable u/s 506 of I.P.C. 

and Section 3(1)(r) of the Act, is considered, it is well based on available evidence 

placed before the trial Court, and there is no substantial and compelling reasons 

available for setting aside the order of acquittal. In order to bring home an offence 

of criminal intimidation to cause death punishable under section 506 (Part-II) and 

Section 3(1)(r) of the Act, the prosecution requires to prove that accused threatened 

the victim to cause his death or grievous hurt to a person or another in whom, he is 

specially interested. After considering the definition of criminal intimidation u/s 

506 of IPC, Hon'ble Apex Court in Manik Taneja and anr. v. State of Karnatka 

and anr., 2015 LawSuit (SC) 52 ordained as under:  

"A reading of the definition of "criminal intimidation" would 

indicate that there must be an act of threatening to another person, 

of causing an injury to the person, reputation, or property of the 

person threatened, or to the person in whom the threatened person is 

interested and the threat must be with the intent to cause alarm to 

the person threatened or it must be to do any act which he is not 

legally bound to do or omit to do an act which he is legally entitled 

to do." 

  In view of the aforesaid propositions, threatening is the most important 

ingredient of criminal intimidation. If the threat be to cause death or grievous hurt, 

the offence would be punishable under Section 506 (Part-II) of I.P.C. and Section 

3(1)(r) of the Act. In this case the sole eye witness Premchand (PW-1) has deposed 

in his examination in chief that accused Dharmendra told him that he has been 

rescued but if he came to this field he will be killed. This intimidation is conditional, 

so it doesn't come under the purview of offence punishable under Section 506(Part-

II) of I.P.C. and Section 3(1)(r) of the Act, hence, the finding of learned trial Court 

regarding acquittal under these sections is also found inviolable in the eyes of law 

and fact. 
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77. INDIAN PENAL CODE, 1860 – Sections 299 and 304 

(i) Culpable homicide – Appreciation of evidence – Determination of 

nature of injury, whether caused by assault or is it accidental? 

Documents related with treatment in hospitals were not produced – 

Autopsy report disclosed several unexplained abrasions – No 

medical document to show that the fatal injuries were caused by the 

alleged rubber stick – Defence version corroborated by medical and 

other evidence – Injuries determined to be accidental in nature. 

(ii) Accused absconding for three years – Whether this fact itself can be 

treated as a sole ground for establishing his guilt? Held, No, as it 

cannot establish the guilt or his guilty conscience. 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 299 ,oa 304 

(i) vkijkf/kd ekuo o/k & lk{; dk ewY;kadu & migfr dh ç—fr dk 

fuèkkZj.k] D;k geys ds dkj.k ;k nq?kZVuko'k dkfjr\ & fpfdRlky; esa  

gq, mipkj ls lacafèkr nLrkost çLrqr ugÈ fd, x, & 'ko ijh{k.k 

izfrosnu esa dÃ vLi"Vh—r [kjkspksa dk [kqyklk fd;k x;k & ;g fn[kkus 

ds fy, dksÃ fpfdRlh; nLrkost ugÈ fd ?kkrd pksVsa dfFkr jcj dh 

NM+h ls dkfjr gqÃ FkÈ & izfrj{kk dFku] fpfdRlh; vkSj vU; lk{; }kjk 

laiq"V & pksVksa dks nq?kZVukRed ç—fr dk ekuk x;kA 
(ii) vfHk;qä dk rhu lky rd Qjkj jguk & D;k bl rF; dks vius vki 

esa mlds vijkèk dks LFkkfir djus dk ,dek= vkèkkj ekuk tk ldrk 

gS\ vo/kkfjr] ugÈ] ;g rF; Lo;a vijkèk ;k mlds nks"kh eu%fLFkfr dks 

LFkkfir ugÈ djrk A 
Sekaran v. State of Tamil Nadu  

Judgment dated 12.12.2023 passed by the Supreme Court in 

Criminal Appeal No. 2294 of 2010, reported in (2024) 2 SCC 176 

(Three Judge Bench) 

Relevant extracts from the judgment: 

 From the evidence of the two doctors, viz. PWs 7 and 8, it does not appear 

that Palas was physically disabled to speak or that any conversation took place in 

course whereof Palas did disclose that he was assaulted by the appellant. It was 

incumbent on the prosecution to produce documents relating to admission of Palas 

in the nursing home and at the government hospital as well as those relating to his 

treatment to prove that Palas himself was not in a position to speak. None of these 



 

JOTI JOURNAL – APRIL 2024 – PART II  142 

 

medical documents having been produced, there is no corroboration that the head 

injury which Palas suffered was caused by the blow of the rubber stick and also that 

the same could not have been suffered as a result of a fall from the tree. 

 That apart, it is seen from the evidence of the autopsy surgeon (PW-9) that 

there were several scratch injuries suffered by Palas near to his left shoulder, on his 

left elbow, on his upper right thumb, and lower to left knee on his left foreleg. Most 

importantly, there was a lacerated injury on the corner of the tongue. It was not 

elicited from PW-9 how these injuries could have been sustained by Palas; on the 

contrary, the chemical examiner’s report dated 31st March 1999 (Ex. P6) reveals 

positive results for Indoform, Dichromate and Ethyl Acetate tests. Presence of ethyl 

alcohol in the blood, liver and kidney of Palas, which was not disputed by PW-9 

and his further statement that “liquor was remained up to 3 days” coupled with his 

testimony in course of cross-examination that it is “possible to have sustain injuries 

found on head if a person fallen down from a high tree”, gives us reason to entertain 

serious doubts about the prosecution case which get amplified by what is discussed 

now. 

 Although not brought to our notice in course of arguments, it is revealed from 

the oral testimony of PW-11 that the appellant could be apprehended 3 (three) years 

after the incident from Puliyur road junction in (1 km. away from Ambalakalai) in 

Kerala after vigorous search. However, abscondence by a person against whom an 

FIR has been lodged and who is under expectation of being apprehended is not very 

unnatural. Mere absconding by the appellant after alleged commission of crime and 

remaining untraceable for such a long time itself cannot establish his guilt or his 

guilty conscience. Abscondence, in certain cases, could constitute a relevant piece 

of evidence, but its evidentiary value depends upon the surrounding circumstances. 

This sole circumstance, therefore, does not enure to the benefit of the prosecution. 

  
78. INDIAN PENAL CODE, 1860 – Sections 300 Exception 4, 302 and 304 

Part II  

 Murder or culpable homicide not amounting to murder – Benefit of 

Explanation 4 to Section 300, when available? Accused husband was 

quarrelling and beating deceased wife under influence of alcohol – When 

beating became unbearable, wife poured kerosene oil on her body 

whereupon accused lighted a matchstick and set her on fire – Accused 
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was found to be conscious of the consequences of lighting a matchstick in 

such situation – This shows the intention of the accused to kill – 

Moreover, accused had taken undue advantage of the situation by 

lighting the matchstick and throwing it upon his wife – Benefit of 

Explanation 4 cannot be extended to accused – Conviction u/s 302 

upheld. 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2  

gR;k ;k gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & /kkjk 300 ds 

Li"Vhdj.k&4 dk ykHk dc miyC/k gksxk \ vfHk;qDr ifr us eRrrk ds izHkko 

esa e`frdk ifRu ls >xM+k fd;k vkSj ekjihV dh & tc ekjihV vlguh; gks 

xbZ rks ifRu us vius mij dSjksflu mM+sy fn;k ftlds ckn vfHk;qDr us 

ekfpl dh rhyh tyk dj mldks vkx yxk nh & ;g ik;k x;k fd vfHk;qDr 

bl rF; ds izfr lpsr Fkk fd ;fn og ekfpl dh rhyh ls ifRu dks vkx 

yxk,xk rks tyus ls mldh e`R;` gks tkosxh & ;g vfHk;qDr ds e`R;q dkfjr 

djus ds vk”k; dks nf”kZr djrk gS & bruk gh ugha vfHk;qDr us ifjfLFkfr 

dk vuqfpr ykHk ysrs gq, ekfpl tykbZ vkSj ifRu ds mij Qsadk & 

Li"Vhdj.k&4 dk ykHk vfHk;qDr ds fy, foLrkfjr ugha fd;k tk ldrk & 

/kkjk&302 esa nks"kflf) dk;e j[kh xbZ A  

Anil Kumar v. State of Kerala 

Judgment dated 01.11.2023 passed by the Supreme Court in 

Criminal Appeal No. 2697 of 2023, reported in 2024 CriLJ 199 (SC) 

Relevant extracts from the judgment: 

 In view of the aforesaid facts and circumstances and the overwhelming 

evidence on record, there is no escape from the conclusion that the deceased died 

of burn injuries. She had herself poured kerosene upon her body and that the 

appellant set her ablaze and later tried to douse the fire by pouring water. The 

appellant also accompanied the deceased to the hospital. 

   Now the only point for consideration is whether in the above circumstances, 

the appellant had any premeditated mind to kill the deceased or was it due to grave 

and sudden provocation which would not amount to murder or would at best be a 

case of culpable homicide not amounting to murder punishable with imprisonment 

for a term which may extend up to 10 years or with fine or with both under Section 

304 Part II of IPC. 
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   In support of his above argument, learned counsel for the appellant relied 

upon Kalu Ram v. State of Rajasthan (2000) 10 SCC 324, which was case of a 

similar kind in connection with uxoricide by burning. However, it would be 

relevant and material to refer to Exception 4 to Section 300 IPC which defines 

"Murder" before extending the benefit of the above decision to the appellant. The 

said exception reads as under: 

"Exception 4. – Culpable homicide is not murder if it is committed 

without premeditation in a sudden fight in the heat of passion upon 

a sudden quarrel and without the offender having taken undue 

advantage or acted in a cruel or unusual manner. 

Explanation. – It is immaterial in such cases which party offers the 

provocation or commits the first assault." 

   It is on the strength of the above exception that from the side of the appellant 

it has been argued that the appellant is not guilty of murder as he had no 

premeditated mind and that the action of the appellant arose out of a sudden fight. 

In the first place, the fight was not sudden. The appellant and the deceased wife had 

a past history of quarrel and that they had been quarrelling on the fateful day also 

since before the actual incident. During their quarrel, a neighbour/(Sahajan) i.e. 

PW1 had visited their house and the deceased wife had shown some injuries 

received by her during the assault. 

 However, realizing the quarrel between the two, he left saying that he would 

come later on. It was thereafter that the incident of pouring kerosene and burning 

took place. So, there was sufficient time in between the two acts and it cannot be 

said that there was a sudden quarrel and provocation leading to burning. The 

appellant saw the deceased wife drenched in kerosene and was conscious that if 

lighted, she would be burnt to death even then ignited her to fire. 

 This shows premeditated mind to kill her. More particularly, the appellant 

cannot take advantage of the 4th Exception only on the pretext that it was not on 

account of premeditated mind or out of a sudden fight or that his intentions were 

not bad as he tried his best to douse the fire and to save the life of the deceased wife 

for the reason that the benefit of the above exception would have been available to 

him, had he not taken undue advantage of the situation. 

   The exception clearly in unequivocal term states that it would be applicable 

where culpable homicide is committed not only without premeditated mind in a 
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sudden fight or quarrel but also without the offender taking "undue advantage" of 

the situation. In the instant case, the appellant upon seeing the deceased drenched 

in kerosene clearly took advantage of the situation and lighted a matchstick and 

threw it upon her so that she can be burnt. The appellant having taken "undue 

advantage" of the situation cannot be extended the benefit of Exception 4 to Section 

300 IPC so as to bring the case within the ambit of Part II of 304 IPC. 

   In view of the above legal position, the ruling cited above, viz. Kalu Ram v. 

State of Rajasthan, AIR 2000 SC 3630 would not benefit the appellant. 

   The First Information Report and the dying declarations on record clearly 

contain the statement of the deceased that when she had poured kerosene upon 

herself to deter the appellant from fighting and assaulting, he lighted a matchstick 

and with the intention to kill her, threw it upon her by saying "You Die". 

   The aforesaid evidence clinches the issue and establishes beyond doubt that 

the appellant is guilty of the offence of culpable homicide amounting to murder and 

is not entitled to benefit of the Exception 4 to Section 300 IPC. 

  

79. INDIAN PENAL CODE, 1860 – Sections 302, 304B and 498A 

 Murder or dowry death – Presumption – Burden of proof – Death of 

deceased due to asphyxia – No evidence to show that accused caused the 

death of his wife – Unnatural death occurred within 10 months of 

marriage – Presumption of dowry death drawn against accused as it was 

proved that accused made persistent demand of dowry and had subjected 

his wife to cruelty soon before her death – Conviction converted from 

section 302 to section 304B. 

 Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302] 304[k ,oa 498d 

 gR;k vFkok ngst e`R;q & mi/kkj.kk & lcwr dk Hkkj & ne ?kqVus ds dkj.k 

e`frdk dh e`R;q & ;g nf’kZr djus gsrq dksbZ lk{; ugha fd vfHk;qDr us viuh 

ifRu dh e`R;q dkfjr dh & fookg ds 10 ekg ds Hkhrj vizkd`frd e`R;q gqbZ 

& vfHk;qDr ds fo:) ngst gR;k dh mi/kkj.kk dh xbZ D;ksafd ;g lkfcr 

gqvk fd mlus yxkrkj ngst dh ekax dh Fkh vkSj e`R;q ds dqN le; iwoZ rd 

viuh iRuh ds lkFk Øwjrk dh Fkh & nks"kflf) /kkjk 302 ls /kkjk 304[k esa 

ifjofrZr dh xbZ A  
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  Sunil Anandilal Ji Sahu v. State of Madhya Pradesh 

 Judgment dated 01.11.2023 passed by High Court of Madhya 

Pradesh (Indore Bench) in Criminal Appeal No. 948 of 2014, 

reported in 2024 CriLJ 264 (DB) 

Relevant extracts from the judgment: 

 In the present case the trial court has relied upon the testimony of Bhikarilal 

Sahu (PW-1) and Sarla Sahu (PW-2) who happens to be parents of the deceased 

and Sunita Sahu (PW-3) and Jyoti Sahu (PW-4) who happens to be sisters of 

deceased. All these witness categorically stated in their statement that appellant 

used to frequently quarrel with his wife and demanded Rs. 2 lakhs cash as dowry. 

When they saw the dead body of deceased they found some black marks over her 

eye and neck and swelling on her face. All these witnesses stated that due to non 

fulfillment of demand of dowry appellant has murdered the deceased by 

strangulating her neck.  

  Learned counsel for appellant submits that there are so many omission and 

contradiction of PW-1 to PW-4 in their court statement and police statement, all 

these witnesses belong to same family and are close relatives of deceased, therefore, 

their statement cannot be relied upon. 

   From perusal of the statement of all these witness, this court is of the 

considered view that the trial court has rightly considered that such contradictions 

and omissions in the statement of all these witnesses are trivial in nature and same 

is neither material nor sufficient to discard their testimony which has been duly 

corroborated by the statement of each other. The Hon'ble Apex Court in the case of 

State of M.P. v. Chhaakkilal and ors. and Ramveer and Chhaakki Lal and anr., 

AIR 2019 SC 381 has observed that finding recorded by trial Court is entitled to 

great weight. The same cannot be interfered with unless vitiated by serious error. It 

is also observed that the evidence as a whole having a ring of truth cannot be 

discarded merely because the maker is a related witness. Conviction can be based 

on evidence of solitary eye witness. It is further observed that omissions or lapses 

in investigation cannot be a ground to discard the prosecution case which is 

otherwise credible and cogent.  

 Section 106 of Evidence Act provides that when any fact is especially within 

the knowledge of any person, the burden of proving that fact is upon him, if 
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appellant was alone with her wife/deceased inside his bedroom, burden of proof 

lies upon appellant to explain certain circumstances in respect of his plea regarding 

the suicidal death. But the appellant did not produce any evidence in his defence, 

even he did not inform the police authorities about the incident. Therefore, his 

conduct just after the incident appears to be very suspicious. He tried to hide the 

rope, which is also suspicious circumstances against him. Recovery of 

incriminating material rope on his disclosure statement is a duly proved positive 

circumstances against him.  

  It is noteworthy that unnatural death of deceased occurred within 10 months 

of her marriage. Considering the aspect of demand of dowry from the evidence of 

father, mother and sister of deceased it appears that although no dowry was taken 

or demanded by appellant at the time of marriage, however, there is evidence to 

suggest that on and after Makar Sankranti, the deceased had complained to her 

family members of the parental house that she was being harassed for dowry of   

Rs. 2 lakhs by appellant. There of course has to be some major cause for resorting 

to extreme steps by the deceased, this being an instance of unnatural death within 

very short period of her marriage and with no explanation under section 106 of the 

Evidence Act by appellant.  

It is also noteworthy that appellant has been convicted under section 498-A 

of IPC for harassment and cruelty with his wife. Death of his wife has taken place 

within 10 months of their marriage. Therefore, presumption under section 113-B of 

Evidence Act has been also drawn against the appellant. In the instant case, 

prosecution has successfully 12 proved that soon before her death deceased has 

been subjected by appellant to cruelty or harassment, therefore, the court should 

presume that such person has caused the dowry death. 

In view of the above legal position, this court is of the considered view that 

accused made persistent demand of dowry due to which deceased unnaturally died 

within 10 months of her marriage therefore, the conviction of the appellant under 

section 302 IPC is not appropriate and death of deceased is considered as dowry 

death therefore, it will be appropriate that appellant is convicted for offence under 

section 304B IPC instead of Section 302 of IPC. 
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80. INDIAN PENAL CODE, 1860 – Sections 302 and 498A 

 EVIDENCE ACT, 1872 – Section 106 

(i)  Matrimonial cruelty and murder – Burden of proof – Conduct of 

accused husband – Accused husband allegedly harassing his wife 

for dowry and ultimately killing her by administering poison – 

Cause of death found to be poisoning – Theory of suicide as sought 

to be put forward by accused was completely ruled out – Conduct 

of the accused immediately after the incident found to be suspicious 

– Family members of deceased wife were not informed – He has not 

explained in any manner as to what had actually happened to his 

wife when undisputedly she was in his company – Burden shifted 

on accused to explain what caused death of his wife, which was not 

discharged – Conviction found to be proper.   

(ii)  Burden of proof – Facts especially within the knowledge – Until a 

prima facie case is established by prosecution by proving all 

necessary elements, the onus does not shift to the accused to show 

that no crime was committed.  

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302  ,oa 498d 

lk{; vf/kfu;e] 1872 & /kkjk 106 

(i) oSokfgd Øwjrk vkSj gR;k & lcwr dk Hkkj & vkjksih ifr dk vkpj.k 

& vkjksih ifr dfFkr rkSj ij viuh iRuh dks ngst ds fy, ijs'kku dj 

jgk Fkk vkSj varr% mldh fo"k nsdj e`R;q dkfjr dh & e`R;q dk dkj.k 

fo"k nsuk ik;k x;k & vfHk;qDr dh vksj ls  izLrqr vkRegR;k fd;s tkus 

dh F;ksjh iw.kZ :i ls [kkfjt gks xbZ & ?kVuk ds rRdky i'pkr dk 

vfHk;qDr dk vkpj.k lafnX/k ik;k x;k & e`rd iRuh ds ifjokj ds 

lnL;ksa dks lwfpr ugha fd;k x;k & vfHk;qDr us fdlh Hkh rjg ls ;g 

ugha crk;k fd mldh iRuh ds lkFk okLro esa D;k gqvk Fkk tc og 

fufoZokn :i ls mlds lkFk Fkh & vfHk;qDr ij lcwr dk Hkkj varfjr 

gqvk fd og Li"V djs fd mldh iRuh dh e`R;q fdl dkj.k ls gqbZ 

ftldk fuokZg ugha fd;k x;k & nks"kflf) mfpr ikbZ xbZA 

(ii) lcwr dk Hkkj & fof”k"V Kku ds rF; & tc rd vfHk;kstu vko”;d 

rRoksa dks izekf.kr djrs gq, izFke n`"V;k izdj.k LFkkfir ugha dj nsrk 

gS rc rd ;g lkfcr djus dk Hkkj fd vfHk;qDr us dksbZ vijk/k dkfjr 

ugha fd;k] ml ij varfjr ugha gksrk gSA 



 

JOTI JOURNAL – APRIL 2024 – PART II  149 

 

Balvir Singh v. State of Uttarakhand 

Judgment dated 06.10.2023 passed by the Supreme Court in 

Criminal Appeal No. 301 of 2015, reported in 2024 CriLJ 1 (SC) 

Relevant extracts from the judgment: 

 We take notice of the fact that the appellant-convict (husband) has not 

explained in any manner as to what had actually happened to his wife more 

particularly when it is not in dispute that the appellant-convict was in company of 

his wife i.e., deceased. It is important to bear in mind that the deceased died on 

account of poisoning. The poison which was detected in the viscera was found to 

be “aluminium phosphide”. Although, the appellant-convict tried to project a 

picture that no sooner the deceased fell sick than he immediately took her to the 

Sanjay Gandhi Hospital at Delhi, yet, there is no evidence worth the name in this 

regard. The appellant-convict was expected to lead some evidence as to what had 

transpired at the Sanjay Gandhi Hospital. He has maintained a complete silence. It 

is only the appellant-convict who could have explained in what circumstances and 

in what manner he had taken his wife to the Sanjay Gandhi Hospital and who 

attended his wife at the hospital. If it is his case, that his wife was declared dead on 

being brought at the hospital then it is difficult to believe that the hospital 

authorities allowed the appellant to carry the dead body back home without 

completing the legal formalities. 

 Even where there are facts especially within the knowledge of the accused, 

which could throw a light upon his guilt or innocence, as the case may be, the 

accused is not bound to allege them or to prove them. But it is not as if the section 

is automatically inapplicable to the criminal trials, for, if that had been the case, the 

Legislature would certainly have so enacted. We consider the true rule to be 

that Section 106 does not cast any burden upon an accused in a criminal trial, but 

that, where the accused throws no light at all upon the facts which ought to be 

especially within his knowledge, and which could support any theory of hypothesis 

compatible with his innocence, the Court can also consider his failure to adduce 

any explanation, in consonance with the principle of the passage in Deonandan 

Mishra v. The State of Bihar, AIR 1955 SC 801, which we have already set forth. 

The matter has been put in this form, with reference to Section 106 of the Evidence 

Act, in Smith v. R., 1918 AIR Mad. 111, namely, that if the accused is in a position 

to explain the only alternative theory to his guilt, the absence of explanation could 

https://indiankanoon.org/doc/697566/
https://indiankanoon.org/doc/697566/
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be taken into account. In the present case, taking the proved facts together, we are 

unable even to speculate about any alternative theory which is compatible with the 

innocence of the accused. 

  

81. INDIAN PENAL CODE, 1860 – Section 307 

 SENTENCING POLICY: 

 Sentence – Reduction of – Aggravating and mitigating circumstances 

assume importance as there is no statutory sentencing policy in 

India – Reduction of sentence considering long pendency of matter, 

old enmity between parties, lack of criminal antecedents and 

offence committed without premeditation as the mitigating factors. 

 Hkkjrh; n.M lafgrk] 1860 & /kkjk 307 

 n.M uhfr%  

 n.Mkns”k & deh fd;k tkuk & xq:Ùkjdkjh ,oa 'keudkjh ifjfLFkfr;kWa 

egRoiw.kZ gks tkrh gS] D;ksafd Hkkjr esa dksbZ lefof/kd n.M uhfr ugha gSa & 

ekeys dk vR;f/kd le; rd yafcr jguk] i{kdkjksa ds e/; iqjkuh 'k=qrk] 

vkijkf/kd iwoZo`Ùk dk vHkko ,oa iwoZ&fparu ds fcuk vijk/k dkfjr djus ds 

'keudkjh dkjdks a dks fopkj esa ysrs gq, n.Mkns”k esa deh dh x;hA  
 Pramod Kumar Mishra v. State of U.P. 

Judgment dated 04.09.2023 passed by the Supreme Court in 

Criminal Appeal No. 2710 of 2023, reported in (2023) 9 SCC 810    

Relevant extracts from the judgment: 

 Having regard to the submissions made by the counsel appearing for the 

parties and findings of the Courts below, it can be seen that 39 years have passed 

since the date of offence and both the other accused persons have come to be 

acquitted. From a reading of the impugned order, it is a matter of record that there 

was old enmity between the complainant and A1 relating to the piece of land where 

the offence came to be committed, while pertinently, the appellant (A2) is the 

nephew of A1. 

 There are no criminal antecedents of the appellant that have been brought on 

record. Further, from the record, it cannot be said that the appellant acted in a 

premeditated manner, whatsoever.  
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 Therefore, in the interest of justice and in consideration of the 

abovementioned mitigating factors, this Court reduces the sentence imposed on the 

appellant-accused from 5 years rigorous imprisonment to 3 years of rigorous 

imprisonment. The appellant shall pay a fine amount of Rs.50,000/- (Rupees Fifty 

Thousand) within a period of 6 weeks from today. In default of payment of fine, 

the appellant shall undergo rigorous imprisonment for 3 months. The fine to be paid 

to the Complainant by way of compensation. 

  

82. INDIAN PENAL CODE, 1860 – Sections 313, 316 and 324 

 (i)  Causing miscarriage – Mens rea for the offence – If the woman 

seemed to be pregnant at the time of offence and was still assaulted 

physically, section 313 will be attracted – Pregnancy cannot be 

guessed by presumption of physical appearance – Court needs 

evidence to determine the apparent visibility of her pregnancy.  

(ii)  Causing death of unborn child – Where victim was only two months 

pregnant, offence of section 316 is not made out as a quick child 

refers to a foetus that begins moving in the womb which is typically 

felt around 4-5 months of pregnancy. 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 313] 316 ,oa 324  

(i) xHkZikr dkfjr djuk & vijkèk ds fy, nqjk”k; & ;fn efgyk vijkèk 

ds le; xHkZorh çrhr gksrh gS vkSj fQj Hkh ml ij 'kkjhfjd geyk 

fd;k x;k gS] ;g èkkjk 313 dks vkdÆ"kr djsxk & mlds xHkZorh gksus 

dk 'kkjhfjd :i ls vuqeku ugÈ yxk;k tk ldrk gS blfy, U;k;ky; 

dks mldh xHkkZoLFkk dh Li"V –';rk fuèkkZfjr djus ds fy, lk{; dh 

vko';drk gksxhA 
(ii) vtUes cPps dh e`R;q dkfjr djuk & tgka ihfM+r dh xHkkZoLFkk dsoy 

nks ekg dh Fkh] ogka èkkjk 316 dk vijkèk xfBr gksuk ugÈ ekuk tk 

ldrk gS D;ksafd Linau xHkkZ dk vFkZ tc xHkZ esa Hkzw.k Lianu 'kq: dj 

nsrk gS tks fd yxHkx 4&5 eghus esa eglwl gksrk gS A 

Bhupnath Tiwari & ors. v. State of M.P. & anr. 

Order dated 06.09.2023 passed by the High Court of Madhya 

Pradesh in Miscellaneous Criminal Cases No. 57350 of 2021, 

reported in ILR 2024 MP 345  
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Relevant extracts from the order: 

  On going through the averments available on record and material available in 

the charge sheet, it is found that Poonam has suffered miscarriage. She was having 

pregnancy of two months and was not quick with child. As per Butterworths 

Medical Dictionary, quick child means when fetus start moving in womb. 

Quickening is the first movement in the pregnancy which was felt by mother 

usually in 4 to 5 months pregnancy.  

 Requirement for making out an offence under Section 316 of I.P.C. is that 

accused person caused culpable homicide of woman but such act resulted into death 

of a quick unborn child. In the present case, there was no quickening as pregnancy 

was only 2 months, therefore, offence under Section 316 will not be made out 

against the petitioners.  

 It has been argued that petitioner has not voluntarily caused woman with child 

to miscarriage. Offence will only be made out, if petitioner voluntarily caused 

woman with child to miscarriage. It is alleged that victim was pregnant by two 

months. What is the condition of woman and what was her physical appearance at 

this stage cannot be guessed by presumption. It will require evidence before the 

Trial Court that whether her pregnancy was apparent from seeing her. If pregnancy 

was apparent, and then also petitioners physically had assaulted her then offence 

under Section 313 of the IPC will be made out. At this stage, it will be too early to 

register the offence and the same can only be established after evidence is adduced 

by the parties. 

  

83. INDIAN PENAL CODE, 1860 – Sections 364 and 364-A 

EVIDENCE ACT, 1872 – Section 32 (1) 

(i) Offence of kidnapping for ransom – Ingredients to be established 

for conviction – If the ingredient of demand of ransom coupled with 

threat of life of the person kidnapped, is not proved beyond 

reasonable doubt, offence is not made out. 

(ii) Dying declaration – Survival of the person making such statement 

– Effect of – Such statement or supplementary statement, if any, 

shall be nothing more than a statement u/s 162 CrPC – Principle 

reiterated.   
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Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 364 ,oa 364-d 

lk{; vf/kfu;e] 1872 & /kkjk 32 ¼1½   

(i) fQjkSrh ds fy, vigj.k dk vijk/k & nks"kflf) ds fy, rRoksa dk 

LFkkfir fd;k tkuk & ;fn fQjkSrh dh ekax ds lkFk-lkFk vigj.k fd, 

x, O;fDr ds thou ds [krjs dk ?kVd mfpr lansg ls ijs lkfcr ugha 

gksu ij vijk/k xfBr ugha gksxkA  
(ii) e`R;qdkfyd dFku & bl rjg dk dFku nsus okys O;fDr dk thfor 

jguk & izHkko & bl rjg ds dFku ;k iwjd dFku] ;fn dksbZ gks] /kkjk 

162 n-iz-la- ds rgr fd;s x;s dFku ls vf/kd dqN ugha gksaxs & fl)kar 

nksgjk;k x;kA  

Neeraj Sharma v. State of Chhattisgarh  

Judgment dated 03.01.2024 passed by the Supreme Court in 

Criminal Appeal No 1420 of 2019, reported in (2024) 3 SCC 125 

Relevant extracts from the judgment: 

 This Court in the case of Vikram Singh v. Union of India, (2015) 9 SCC 502 

has observed as follows: 

“Applying the above to the case at hand, we find that the need to 

bring in Section 364-A IPC arose initially because of the increasing 

incidence of kidnapping and abduction for ransom. This is evident 

from the recommendations made by the Law Commission to which 

we have made reference in the earlier part of this judgment. While 

those recommendations were pending with the Government, the 

spectre of terrorism started raising its head threatening not only the 

security and safety of the citizens but the very sovereignty and 

integrity of the country, calling for adequate measures to curb what 

has the potential of destabilising any country. With terrorism 

assuming international dimensions, the need to further amend the 

law arose, resulting in the amendment to   Section 364-A IPC, in the 

year 1994. The gradual growth of the challenges posed by 

kidnapping and abductions for ransom, not only by ordinary 

criminals for monetary gain or as an organised activity for economic 

gains but by terrorist organisations is what necessitated the 

incorporation of Section 364-A IPC and a stringent punishment for 

those indulging in such activities.” 
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  It needs to be clarified, as it was done in Vikram Singh (supra), that Section 

364A IPC does not merely cover acts of terrorism against the Government or 

Foreign State but it also covers cases where the demand of ransom is made not as 

a part of a terrorist act but for monetary gains for a private individual. 

 In the present case, the evidence placed by the prosecution to establish a case 

under Section 364-A is in the form of a phone call to the father of the victim at 12 

noon by Ravi Kumar Dwivedi (the third accused who was acquitted by the Trial 

Court). Although, according to the prosecution the number has been traced to 

Ashwani Kumar Yadav, one of the two accused here, but no evidence to this effect, 

as required under Section 165 of the Evidence Act, has been placed before the 

Court. The supplementary statement given by the complainant before the police on 

21.03.2013, (his first statement is on 03.01.2013), has little relevance as PW-6 

never speaks of this in his examination in chief. 

  This court in the case of S. Ahmed v. State of Telangana, (2021) 9 SCC 59 

has held that in order to make out an offence under Section 364 A, three conditions 

must be met: 

(A) There should be a kidnapping or abduction of a person or a person is to be 

kept in detention after such kidnapping or abduction; 

(B) There is a threat to cause death or hurt to such a person or the accused by their 

conduct give rise to a reasonable apprehension that such person may be put 

to death or hurt. 

(C) Or cause death or hurt to such a person in order to compel the                     

Government or any foreign state or intergovernmental organisation or any 

other person to do or abstain from doing any act or to pay a ransom. 

 The necessary ingredients which the prosecution must prove, beyond a 

reasonable doubt, before the Court are not only an act of kidnapping or abduction 

but thereafter the demand of ransom, coupled with the threat to life of a person who 

has been kidnapped or abducted, must be there. It was reiterated by this Court in 

the case of Ravi Dhingra v. State of Haryana, (2023) 6 SCC 76. 

 In the present case, what the prosecution has miserably failed to establish is 

the demand of ransom. As per the prosecution, the complainant’s father i.e., Praneet 

Sharma (PW-5) received a phone call from which a demand of ransom was made. 

The phone call was allegedly traced as being of one Ravi Kumar Dwivedi but no 

evidence was placed on record to establish the demand of ransom before the Court 

https://indiankanoon.org/doc/59677904/
https://indiankanoon.org/doc/1374258/
https://indiankanoon.org/doc/1374258/
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which was absolutely necessary in view of the law laid done by this Court in Rajesh 

v. State of Madhya Pradesh, (2023) 15 SCC 521. 

 The statement given by the complainant/victim (PW-6) on 03.01.2013 was 

firstly to the investigating officer (PW-10). But more importantly it cannot be called 

“a dying declaration” simply because PW-6 had mercifully survived. This 

statement cannot be read as a dying declaration because the person making this 

statement or declaration had ultimately survived. This supplementary statement 

given to the investigating officer on 21.03.2013 is nothing more than a statement 

under Section 162 of Criminal Procedure Code (see: Gentela Vijayavardhan Rao 

and anr. v. State of A.P., (1996) 6 SCC 241; Sunil Kumar and ors. v. State of 

M.P., (1997) 10 SCC 570; Shrawan Bhadaji Bhirad and ors. v. State of 

Maharashtra, (2002) 10 SCC 56; State of U.P. v. Veer Singh and ors., (2004) 10 

SCC 117 and S. Arul Raja v. State of Tamil Nadu, (2010) 8 SCC 233. 

  

84. INDIAN PENAL CODE, 1860 – Section 376 

(i) Rape – Appreciation of evidence – Evidence of prosecutrix will have 

to be kept at a higher pedestal – Such testimony will have to satisfy 

the conscience of the Court and has to be seen contextually in light 

of other evidence available. 

(ii) Non-examination of material independent witness – When can be 

termed as suffering from deficiency leading to adverse inference 

against the prosecution? When it may not be material and when it 

will not vitiate the case of the prosecution? Law explained. [Takhaji 

Hiraji v. Thakore Kubersing Chamansing, (2001) 6 SCC 145 and 

Rajesh Yadav v. State of Uttar Pradesh, (2022) 12 SCC 200 relied 

upon] 

Hkkjrh; n.M lafgrk] 1860 & /kkjk 376 

(i) cykRlax & lk{; dk ewY;kadu & vfHk;ksD=h dh lk{; dks mPp Lrj 

ij j[kk tkosxk] fdarq ,slh lk{; dks U;k;ky; dh varjkRek dks larq"V 

djuk gksxk] ftls vU; miyC/k lk{; ds izdk”k esa ns[kk tkosxkA  
(ii) lkjoku Lora= lk{kh dk ijh{k.k u gksuk & dc bls vfHk;kstu ds 

foijhr vfHker dh vksj bafxr djus okyh deh ls xzflr gksuk ekU; 

fd;k tk ldrk gS\ dc ;g lkjoku ugha gksxk vkSj dc ;g vfHk;kstu 
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ds ekeys dks nwf"kr ugha djsxk\ fof/k le>kbZ xbZA ¼V[kkth fgjkth fo- 

Bkdksj dqcsjflag peuflag] ¼2001½ 6 ,llhlh 145 ,oa jkts'k ;kno fo- 

mRrjizns'k jkT;] ¼2022½ 12 ,llhlh 200 ij fo'okl fd;k x;k½A 

Davinder Singh v. State of Punjab 

Judgment dated 22.06.2023 passed by the Supreme Court in 

Criminal Appeal No. 12 of 2015, reported in 2023 (3) Crimes 80 (SC)   

Relevant extracts from the judgment: 

 On the issue of non-examination of material witness, we wish to place 

reliance on the decision of this Court in Takhaji Hiraji v. Thakore Kubersing 

Chamansing, (2001) 6 SCC 145:- 

"It is true that if a material witness, who would unfold the genesis 

of the incident or an essential part of the prosecution case, not 

convincingly brought to fore otherwise, or where there is a gap or 

infirmity in the prosecution case which could have been supplied or 

made good by examining a witness who though available is not 

examined, the prosecution case can be termed as suffering from a 

deficiency and withholding of such a material witness would oblige 

the court to draw an adverse inference against the prosecution by 

holding that if the witness would have been examined it would not 

have supported the prosecution case. On the other hand if already 

overwhelming evidence is available and examination of other 

witnesses would only be a repetition or duplication of the evidence 

already adduced, non-examination of such other witnesses may not 

be material. In such a case the court ought to scrutinise the worth of 

the evidence adduced. The court of facts must ask itself - whether in 

the facts and circumstances of the case, it was necessary to examine 

such other witness, and if so, whether such witness was available to 

be examined and yet was being withheld from the court. If the 

answer be positive then only a question of drawing an adverse 

inference may arise. If the witnesses already examined are reliable 

and the testimony coming from their mouth is unimpeachable the 

court can safely act upon it, uninfluenced by the factum of non-

examination of other witnesses." 

 In Rajesh Yadav v. State of Uttar Pradesh, (2022) 12 SCC 200: 

“A mere non-examination of the witness per se will not vitiate the 

case of the prosecution. It depends upon the quality and not the 
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quantity of the witnesses and its importance. If the court is satisfied 

with the explanation given by the prosecution along with the 

adequacy of the materials sufficient enough to proceed with the trial 

and convict the accused, there cannot be any prejudice. Similarly, if 

the court is of the view that the evidence is not screened and could 

well be produced by the other side in support of its case, no adverse 

inference can be drawn. Onus is on the part of the party who alleges 

that a witness has not been produced deliberately to prove it.” 

 There is no doubt that the evidence of the prosecutrix will have to be kept at 

a higher pedestal but then, such a testimony will have to satisfy the conscience of 

the Court. It has to be seen contextually in the light of the other evidence available. 

  
85. INDIAN PENAL CODE, 1860 – Sections 405, 406, 419, 420, 467 and 

468/34 

 Offence of cheating/criminal breach of trust – Ingredients – Fraudulent 

or dishonest intention or misappropriation of property entrusted from 

the beginning is must – Intention is the gist of the offence – For criminal 

breach of trust, entrustment of property whether to clerks, servants, 

business partners or other persons, is an essential ingredient – Where 

these ingredients are not present, the offence is not made out – Mere 

violation of any terms of the loan agreement by the party cannot give rise 

to criminal prosecution for the offence – A civil dispute cannot be given 

a  criminal colour. 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 405] 406] 419] 420] 467 ,oa 468@34 

Ny@vkijkfèkd U;kl Hkax dk vijkèk & rRo & diViw.kZ ;k csbekuh iw.kZ ;k 

izkjaHk ls gh lkSaih xÃ laifÙk dk nq#i;ksx dk vk”k; vko';d gS & vk”k; 

vijkèk dk lkj gS & U;klHkax ds fy,] pkgs DydZ] ukSdj] O;kolkf;d Hkkxhnkj 

;k vU; O;fä;ksa dks] laifRr dk U;Lr fd;k tkuk ,d vko';d ?kVd gS & 

tgka ;s rRo ekStwn ugÈ gSa] vijkèk xfBr gksrk ugÈ & dsoy fdlh i{k }kjk 

_.k djkj dh fdlh 'krZ dk mYya?ku vijkèk ds fy, vkijkfèkd vfHk;kstu 

dks tUe ugÈ ns ldrk gS & ,d flfoy fookn dks vkijkfèkd :i ugÈ fn;k 

tk ldrkA 

Neeraj Shrivastava v. State of M.P. & anr. 
Order dated 05.09.2023 passed by the High Court of Madhya 

Pradesh Jabalpur in Miscellaneous Criminal Cases No. 11632 of 

2019, reported in ILR 2024 MP 316 
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Relevant extracts from the order: 

 In the case on hand, the charge sheet has been filed for commission of offence 

under Sections 420, 406, 467, 468 of IPC and charges have been framed. In order 

to ascertain the veracity of contentions made by the parties herein, it is imperative 

to firstly examine whether the relevant ingredients of offences which the petitioner 

herein with co-accused had been charged with, are prima facie made out.  

  It is clear that the act of criminal breach of trust would, inter alia, mean using 

or disposing of the property by a person who is entrusted with or has otherwise 

dominion thereover. Such an act must not only be done dishonestly but also in 

violation of any direction of law or any contract express or implied relating to 

carrying out the trust. 

 A fraudulent or dishonest inducement is an essential ingredient of the offence. 

A person who dishonestly induces another person to deliver any property is liable 

for the offence of cheating. 

 To establish the offence of cheating in inducing the delivery of property, the 

following ingredients need to be proved:-  

“(i)  The representation made by the person was false 

 (ii)  The accused had prior knowledge that the representation he 

made was false. 

(iii)  The accused made false representation with dishonest 

intention in order to deceive the person to whom it was made.  

(iv)  The act where the accused induced the person to deliver the 

property or to perform or to abstain from any act which the 

person would have not done or had otherwise committed.” 

 The ingredients to constitute an offence under Section 420 are as follows: 

“(i)  a person must commit the offence of cheating under Section 

415; and 

 (ii)  the person cheated must be dishonestly induced to; 

(a)   deliver property to any person; or  

(b)  make, alter or destroy valuable security or anything   

signed or sealed and capable of being converted into 

valuable security. Thus, cheating is an essential 

ingredient for an act to constitute an offence under 

Section 420 IPC.” 



 

JOTI JOURNAL – APRIL 2024 – PART II  159 

 

 Now it has to be considered by the averments in the FIR even assuming to be 

true make out the ingredients of the offence punishable either under Section 467 or 

468 of IPC.  

  An analysis of section 464 of Indian Penal Code shows that it divides false 

documents into three categories:  

“(1)  The first is where a person dishonestly or fraudulently makes 

or executes a document with the intention of causing it to be 

believed that such document was made or executed by some 

other person, or by the authority of some other person, by 

whom or by whose authority he knows it was not made or 

executed. 

 (2)  The second is where a person dishonestly or fraudulently, by 

cancellation or otherwise, alters a document in any material 

part, without lawful authority, after it has been made or 

executed by either himself or any other person.  

 (3)  The third is where a person dishonestly or fraudulently causes 

any person to sign, execute or alter a document knowing that 

such person could not by reason of (a) unsoundness of mind; 

or (b) intoxication; or (c) deception practiced upon him, know 

the contents of the document or the nature of the alteration. In 

short, a person is said to have made a `false document', if (i) 

he made or executed a document claiming to be someone else 

or authorized by someone else; or (ii) he altered or tampered a 

document; or (iii) he obtained a document by practicing 

deception, or from a person not in control of his senses.” 

 Thus, having regard to the serious factual disputes which are purely of civil 

nature and for which Civil Suit is pending. Allowing the respondents to continue 

criminal proceedings against the petitioner would be nothing but abuse of the 

process of the law. Hon’ble Supreme Court in the case of Mitesh Kumar  J. Sha v. 

State of Karnataka and ors., 2022 CriLJ 231, observed as under: 

 “Moreover, this Court has at innumerable instances expressed its 

disapproval for imparting criminal colour to a civil dispute, made 

merely to take advantage of a relatively quick relief granted in a 

criminal case in contrast to a civil dispute. Such an exercise is 

nothing but an abuse of the process of law which must be 

discouraged in its entirety.” 
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86. INDIAN PENAL CODE, 1860 – Sections 420 and 468 

  CRIMINAL PROCEDURE CODE, 1973 – Section 173 (8)   

(i)  Offence of cheating and forgery – Accused wife is alleged to have 

forged the signatures of her husband on the application submitted 

for obtaining passport for her minor child – The said act might be 

unlawful but it cannot be labelled as deceitful – Grant of passport 

did not confer any benefit upon the wife, nor did it result in any loss 

or damage to her husband – Offence of cheating not made out – 

When primary ingredients of dishonest intention itself could not be 

established, the offence of forgery too could not be constituted. 

(ii)  Supplementary charge sheet – Further investigation – It is 

obligatory upon the officer in-charge of the Police station to obtain 

further evidence, oral or documentary and only then forward a 

supplementary report regarding such evidence, in the prescribed 

form. 

 Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 420 ,oa 468 

  n.M izfØ;k lafgrk] 1973 & /kkjk 173 ¼8½ 

(i) Ny vkSj dwVjpuk dk vijk/k & vkjksih iRuh ij vkjksi gS fd mlus 

vius vo;Ld cPps ds fy, ikliksVZ çkIr djus ds fy, tek fd, x, 

vkosnu ij vius ifr ds tkyh gLrk{kj fd, & mDr dk;Z voS/k gks 

ldrk gS ysfdu bls Ny ds :i esa fpfUgr ugha fd;k tk ldrk & 

ikliksVZ izkIr djus ls iRuh dks dksbZ ykHk ugha gqvk u gh blls mlds 

ifr dks dksbZ uqdlku ;k gkfu gqbZ & Ny dk vijk/k xfBr ugha & 

tc Ny ds vk”k; ds çkFkfed rRo Lo;a LFkkfir ugha fd, tk lds] 

rc dwVjpuk dk vijk/k Hkh xfBr ugha gksrkA 

(ii) iwjd vfHk;ksx i= & vfrfjDr tkap & iqfyl Fkkuk çHkkjh ds fy, ;g 

vfuok;Z gS fd og ekSf[kd ;k nLrkosth vfrfjDr lk{; çkIr djs vkSj 

dsoy rHkh fu/kkZfjr çi= esa ,slh lk{; ds laca/k esa ,d iwjd fjiksVZ 

HkstsA 

Mariam Fasihuddin and anr. v. State by Adugodi Police 

Station and anr.  

Judgment dated 22.01.2024 passed by the Supreme Court in 

Criminal Appeal No. 335 of 2024, reported in 2024 CriLJ 1033 
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Relevant extracts from the judgment: 

  It is thus paramount that in order to attract the provisions of Section 420 IPC, 

the prosecution has to not only prove that the accused has cheated someone but also 

that by doing so, he has dishonestly induced the person who is cheated to deliver 

property. There are, thus, three components of this offence, i.e., (i) the deception of 

any person, (ii) fraudulently or dishonestly inducing that person to deliver any 

property to any person, and (iii) mens rea or dishonest intention of the accused at 

the time of making the inducement. There is no gainsaid that for the offence of 

cheating, fraudulent and dishonest intention must exist from the inception when the 

promise or representation was made. 

  The crux of Respondent No. 2’s allegations is that the Appellants purportedly 

forged his signature on the passport application submitted to obtain the minor 

child’s passport. Assuming the allegation to be accurate, it would undoubtedly 

constitute an unlawful act. However, as set out earlier, it is crucial to underscore 

that not every unlawful act automatically qualifies as ‘deceitful’. In the peculiar 

facts and circumstances of this case, the Appellant – wife seems to have breached 

the notion of mutual marital trust and unauthorized projected Respondent No. 2’s 

consent in obtaining the passport for their minor child. It, however, remains a 

question as to how such an act can be labelled as ‘deceitful’. The motivations 

prompting either of the Appellants to procure a passport for the minor child were 

not rooted in deceit. Furthermore, the grant of passport to the minor child did not 

confer any benefit upon the Appellant wife, nor did it result in any loss or damage 

to Respondent No. 2. In the same vein, Appellant No. 2, being the father of the 

Appellant – wife and assisting in securing the passport for the child, derived no 

direct or indirect benefit from this action. 

  There are two primary components that need to be fulfilled in order to 

establish the offence of ‘forgery’, namely: (i) that the accused has fabricated an 

instrument; and (ii) it was done with the intention that the forged document would 

be used for the purpose of cheating. Simply put, the offence of forgery requires the 

preparation of a false document with the dishonest intention of causing damage or 

injury. 

  The offences of ‘forgery’ and ‘cheating’ intersect and converge, as the act of 

forgery is committed with the intent to deceive or cheat an individual. Having 

extensively addressed the aspect of dishonest intent in the context of ‘cheating’ 

under Section 420 IPC, it stands established that no dishonest intent can be made 
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out against the Appellants. Our focus therefore will now be confined, for the sake 

of brevity, to the first element, i.e., the preparation of a false document. The 

determination of whether the Appellants prepared a false document, by forging 

Respondent No. 2’s signature, however, cannot be even prima facie ascertained at 

this juncture. Considering the primary ingredient of dishonest intention itself could 

not be established against the Appellants, the offence of forgery too, has no legs to 

stand. It is also significant to highlight that the proceedings as against the concerned 

Passport Officer, who was implicated as Accused No. 4, already stand quashed. In 

such like situation and coupled with the nature of allegations, we are unable to 

appreciate as to why the Appellants be subjected to the ordeal of trial. 

  It is a matter of record that in the course of ‘further investigation’, no new 

material was unearthed by the investigating agency. Instead, the supplementary 

charge-sheet relies upon the Truth Lab report dated 15.07.2013, obtained by 

Respondent No. 2, which was already available when the original charge-sheet was 

filed. The term ‘further investigation’ stipulated in Section 173(8) Cr. P. C. obligates 

the officer incharge of the concerned police station to ‘obtain further evidence, oral 

or documentary’, and only then forward a supplementary report regarding such 

evidence, in the prescribed form. 

  
87. INDIAN PENAL CODE, 1860 – Sections 420, 498A and 506 

 Matrimonial dispute – Allegation on vexatious grounds – Phenomenon 

of false implication by way of general omnibus allegation in the course of 

matrimonial disputes is not unknown to the Courts – It is the duty of 

Court to consider the allegation with great care to protect against the 

danger of unjust prosecution.  

 Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 420] 498d ,oa 506 

 oSokfgd fookn & rqPN vk/kkjksa ij vkjksi & oSokfgd fooknksa esa lkekU; 

loZO;kih izd`fr ds vkjksiksa ds ek/;e ls feF;k Qalk;s tkus dh ?kVuk,a 

U;k;ky;ksa ds fy;s vKkr ugha gSa & ;g U;k;ky; dk drZO; gS fd vU;k;iw.kZ 

vfHk;kstu ds [krjksa ls cpkus gsrq vkjksiksa ij cgqr lko/kkuh ls fopkj djs A 

 Mamidi Anil Kumar Reddy v. The State of Andhra Pradesh & 

anr. 

 Order dated 05.02.2024 passed by the Supreme Court in Criminal 

Appeal No. 758 of 2024, reported in 2024 (1) Crimes 141 (SC) 
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Relevant extracts from the order: 

  In the considered opinion of this Court, there is significant merit in the 

submissions of the Learned Counsel for the Appellants. A bare perusal of the 

complaint, statement of witnesses’ and the charge-sheet shows that the allegations 

against the Appellants are wholly general and omnibus in nature; even if they are 

taken in their entirety, they do not prima facie make out a case against the 

Appellants. The material on record neither discloses any particulars of the offences 

alleged nor discloses the specific role/allegations assigned to any of the Appellants 

in the commission of the offences. 

 The phenomenon of false implication by way of general omnibus allegations 

in the course of matrimonial disputes is not unknown to this Court. In Kahkashan 

Kausar alias Sonam v. State of Bihar, (2022) 6 SCC 599, this Court dealt with a 

similar case wherein the allegations made by the complainant-wife against her in-

laws u/s. 498A and others were vague and general, lacking any specific role and 

particulars. The court proceeded to quash the FIR against the accused persons and 

noted that such a situation, if left unchecked, would result in the abuse of the 

process of law. 

  Considering the dicta in Mahmood Ali v. State of U.P., 2023 SCC OnLine 

SC 953, we find that the High Court in this case has failed to exercise due care and 

has mechanically permitted the criminal proceedings to continue despite 

specifically finding that the allegations are general and omnibus in nature. The 

Appellants herein approached the High Court on inter alia grounds that the 

proceedings were re-initiated on vexatious grounds and even highlighted the 

commencement of divorce proceedings by Respondent No. 2. In these peculiar 

circumstances, the High Court had a duty to consider the allegations with great care 

and circumspection so as to protect against the danger of unjust prosecution. 

  

88. INDIAN PENAL CODE, 1860 & Sections 499 and 500 

(i) Defamation – Exceptions to offence – Relevant factors before 

issuance of process – It is the duty of the Magistrate to prevent 

false/frivolous complaints – After due inquiry or investigation, if the 

matter appears to have been covered by any exception to Section 

499, would be justified to dismiss such complaint. 
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(ii)  Precedents – Binding effect – Divergent views by Benches of            

co-equal strength – Pendency of reference before larger bench – 

During the pendency of matter before larger bench, former decision 

will continue to prevail/ govern the field until the larger bench 

decides the matter. 

(iii) Applicability of precedents – Extent – Similarity of facts in criminal 

cases – Each case must rest on its own facts – Similarity of facts in 

one case cannot be used to bear in mind the conclusion of fact in 

another case. [Kalyan Chandra Sarkar v. Rajesh Ranjan, (2005) 2 

SCC 42 referred.] 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 499 ,oa 500 

(i) ekugkfu & vijkèk ds viokn & vknsf”kdk tkjh djus ls iwoZ ds lqlaxr 

dkjd & >wBh@rqPN f'kdk;rksa dks jksduk eftLVªsV dk drZO; gS & 

mfpr tk¡p ;k vUos"k.k ds ckn ;fn ekeyk èkkjk 499 ds fdlh viokn 

dh ifjf/k esa vkuk çrhr gksrk gS rc ,slh f'kdk;r dks fujLr djuk 

mfpr gksxkA 
(ii) iwoZ fu.kZ; & ckè;dkjh çHkko & lela[;k okyh ihBksa }kjk fHkUu er& 

o`gn ihB ds le{k lanHkZ dh yafcrrk & o`gn ihB ds le{k ekeyk 

yafcr jgus ds nkSjku iwoZorhZ fu.kZ; rc rd izHkkoh jgsxk tc rd fd 

o`gn ihB ekeys ij fu.kZ; ugÈ djrhA 
(iii) iwoZ fu.kZ; dh ç;ksT;rk & foLrkj & vkijkfèkd ekeyksa esa rF;ksa dh 

lekurk & çR;sd ekeys dks vius rF;ksa ij voyafcr gksuk pkfg, & 

,d ekeys esa rF;ksa dh lekurk dk mi;ksx nwljs ekeys esa rF; ij 

fu"d"kZ nsrs le; è;ku esa j[kus ds fy, ugÈ fd;k tk ldrk gSA 

¼dY;k.k paæ ljdkj cuke jkts'k jatu] ¼2005½ 2 ,l- lh- lh- 42 

mfYyf[krA½ 

Iveco Magirus Brandschutztechnik GMBH v. Nirmal Kishore 

Bhartiya and anr.  

Judgment dated 05.10.2023 passed by the Supreme Court in 

Criminal Appeal No. 1959 of 2012, reported in (2024) 2 SCC 86 

Relevant extracts from the judgment: 

 What applies to Judges of the High Courts faced with decisions of this Court 

where a cleavage of opinion is discernible, and particularly when the High Courts 
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are technically bound by both decisions, equally applies to Hon’ble Judges of this 

Court. It would be inappropriate for a Bench, comprised of 2 (two) Judges of 

this Court, to hold which line of decisions lays down the correct law. In such a 

scenario, when there are decisions of this Court not expressing views in sync with 

each other, the first course to be adopted is to ascertain which is the decision that 

has been rendered by a larger Bench. Obviously, inter se decisions of this Court, a 

decision of a Constitution Bench would be binding on Benches of lesser strength. 

None of the decisions that we have considered is rendered by a Constitution Bench. 

However, a sole judgment rendered by a Bench of 4 (four) Hon’ble Judges and 3 

(three) decisions rendered by Benches comprised of 3 (three) Hon’ble Judges are 

there, which call for deference. Ordinarily, the decision of a larger Bench has to be 

preferred unless of course a Bench of lesser strength doubts an earlier view, 

formulates the point for answer and refers the matter for further consideration by a 

larger Bench in accordance with law. If, however, the decisions taking divergent 

views are rendered by Benches of co-equal strength, the next course to be adopted 

is to attempt to reconcile the views that appear to be divergent and to explain those 

contrary decisions by assuming, to the extent possible, that they applied to different 

facts. The other course available is to look at whether the previous decision has 

been noticed, considered and explained in the subsequent decision; if not, the earlier 

decision continues to remain binding whereas if the answer is in the affirmative, 

the subsequent decision becomes the binding  decision. We add a caveat that if the 

subsequent Bench, instead of deciding the matter before it finally upon 

consideration of the decision of the earlier Bench, formulates the point of difference 

and makes a reference for a decision by a larger Bench, it is the former decision 

that continues to govern the field so long the larger Bench does not decide the 

reference. 

  There is also authority for the proposition that while deciding cases on facts, 

more so in criminal cases, the courts should bear in mind that each case must rest 

on its own facts and the similarity of facts in one case cannot be used to bear in 

mind the conclusion of fact in another case. We may usefully refer to the decision 

in Kalyan Chandra Sarkar v. Rajesh Ranjan, (2005) 2 SCC 42 in this context. 

 Since initiation of prosecution is a serious matter, we are minded to say that 

it would be the duty of the Magistrate to prevent false and frivolous complaints 

eating up precious judicial time. If the complaint warrants dismissal, the Magistrate 

https://indiankanoon.org/doc/1521407/
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is statutorily mandated to record his brief reasons. On the contrary, if from such 

materials a prima facie satisfaction is reached upon application of judicial mind of 

an “offence” having been committed and there being sufficient ground for 

proceeding, the Magistrate is under no other fetter from issuing process. Upon a 

prima facie case being made out and even though much can be said on both sides, 

the Magistrate would have no option but to commit an accused for trial, as held in 

Chandra Deo Singh v. Prakash Chandra Bose, (1964) SCR 639. The requirement 

of recording reasons at the stage of issuing process is not the statutory mandate; 

therefore, the Magistrate is not required to record reasons for issuing process. This 

is also the law declared by this Court in Jagdish Ram v. State of Rajasthan, (2004) 

4 SCC 432. Since it is not the statutory mandate that reasons should be recorded in 

support of formation of opinion that there is sufficient ground for proceeding 

whereas dismissal of a complaint has to be backed by brief reasons, the degree of 

satisfaction invariably must vary in both situations. While in the former it is a prima 

facie satisfaction based on probability of complicity, the latter would require a 

higher degree of satisfaction in that the Magistrate has to express his final and 

conclusive view of the complaint warranting dismissal because of absence of 

sufficient ground for proceeding. 

  In the context of a complaint of defamation, at the stage the Magistrate 

proceeds to issue process, he has to form his opinion based on the allegations in the 

complaint and other material (obtained through the process referred to in section 

200/ section 202) as to whether ‘sufficient ground for proceeding’ exists as 

distinguished from ‘sufficient ground for conviction’, which has to be left for 

determination at the trial and not at the stage when process is issued. Although there 

is nothing in the law which in express terms mandates the Magistrate to consider 

whether any of the Exceptions to section 499, IPC is attracted, there is no bar either. 

After all, what is ‘excepted’ cannot amount to defamation on the very terms of the 

provision. We do realize that more often than not, it would be difficult to form an 

opinion that an Exception is attracted at that juncture because neither a complaint 

for defamation (which is not a regular phenomenon in the criminal courts) is likely 

to be drafted with contents, nor are statements likely to be made on oath and 

evidence adduced, giving an escape route to the accused at the threshold. However, 

we hasten to reiterate that it is not the law that the Magistrate is in any manner 

precluded from considering if at all any of the Exceptions is attracted in a given 

https://indiankanoon.org/doc/1758785/
https://indiankanoon.org/doc/1996311/
https://indiankanoon.org/doc/1996311/
https://indiankanoon.org/doc/507870/
https://indiankanoon.org/doc/507870/
https://indiankanoon.org/doc/1041742/
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case; the Magistrate is under no fetter from so considering, more so because being 

someone who is legally trained, it is expected that while issuing process he would 

have a clear idea of what constitutes defamation. If, in the unlikely event, the 

contents of the complaint and the supporting statements on oath as well as reports 

of investigation/inquiry reveal a complete defence under any of the Exceptions to 

section 499, IPC, the Magistrate, upon due application of judicial mind, would be 

justified to dismiss the complaint on such ground and it would not amount to an act 

in excess of jurisdiction if such dismissal has the support of reasons. 

  

89. MOTOR VEHICLES ACT, 1988 – Sections 149 and 166 

 Contributory negligence – Triple riding – There should be specific 

evidence with regard to negligence even if an additional pillion rider was 

carried on the two wheelers – No evidence to indicate there was 

negligence on the part of the rider of two-wheeler, hence no amount 

should be deducted as contribution to the accident.  

eksVj ;ku vf/kfu;e] 1988 & /kkjk,a 149 ,oa 166 

;ksxnk;h mis{kk & rhu lokjh cSBkuk & ykijokgh ds laca/k esa fof”k"V izek.k 

gksus pkfg, Hkys gh nksifg;k okgu esa ihNs lhV ij ,d vfrfjDr O;fDr lokj 

gks & nksifg;k okgu pkyd dh ykijokgh dk dksbZ izek.k ugha] vr% nq?kZVuk 

esa ;ksxnku ds :i eas dksbZ jkf”k ugha dkVh tkuh pkfg,A 

Jeyarani and anr. v. Manager, Bajaj Allianz General Insurance 

Co. Ltd. and anr.  

Judgment dated 10.07.2023 passed by the Supreme Court in Civil 

Appeal  No. 4310 of 2023, reported in 2023 ACJ 2390 (SC) 

Relevant extracts from the judgment: 

  The only issue which arise for consideration in these appeals are with regard 

to the aspect of contributory negligence, and also the appropriate income to be taken 

for the purpose of calculation of the quantum of compensation to be awarded. On 

the aspect relating to contributory negligence though, the High Court had referred 

to the decisions/judgments of this Court, we also take note of the decision/judgment 

of this Court in Mohammed Siddique v. National Insurance Company Ltd., AIR 

2020 SC 520 wherein, the aspect which is under consideration in the instant 

appeals, was specifically dealt with, and has been held that there should be specific 

https://indiankanoon.org/doc/1041742/
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evidence with regard to negligence even if an additional pillion was being carried 

on the two-wheeler, which is the vehicle on which the deceased was travelling 

while the accident took place. 

  In that background, a perusal of the award in the instant case would indicate 

that P.W.2 was examined as an eye witness, and a finding has been rendered by the 

Tribunal that as per the evidence of the said eye witness (P.W.2), there is no 

negligence on the part of the rider of the two-wheeler. As against the same, there is 

no rebuttal evidence to indicate the negligence of the rider of the two-wheeler. 

Therefore, in that circumstance, the High Court could not have arrived at the 

conclusion that there was contributory negligence on the part of the rider of the 

two-wheeler. Hence, to that extent, the finding holding contributory negligence is 

set aside. 

  

90. MOTOR VEHICLES ACT, 1988 – Section 149 (2) (a) (ii) 

 Fake driving licence – Liability of Insurance Company – Burden of proof 

– There is no statutory mandate in the policy that a person before 

employing a driver should get the driving licence verified from the 

Transport Authority – If the owner is satisfied that the licence produced 

before him was issued by a seemingly competent authority and its validity 

has not expired, the burden shifts on the Insurance Company to prove 

that due diligence was not carried out by the owner.   

eksVj ;ku vf/kfu;e] 1988 & /kkjk 149 ¼2½ ¼d½ ¼ ii½  

udyh pkyu vuqKfIr & chek daiuh dk nkf;Ro & lcwr dk Hkkj & ikWfylh 

esa ,slh dksbZ lafof/kd ck/;rk ugha gS fd okgu pkyd dks fu;qDr djus okyk 

izR;sd O;fDr lacaf/kr ifjogu izkf/kdj.k ls vuqKfIr dh oS/krk vkSj 

okLrfodrk ds fo’k; esa lR;kiu djk, & ;fn Lokeh larq"V gS fd mlds 

le{k izLrqr dh xbZ vuqKfIr fdlh l{ke izkf/kdkjh }kjk tkjh dh xbZ gS vkSj 

ftldh oS/krk lekIr ugha gqbZ gS rc Lokeh }kjk mfpr rRijrk ugha cjrh 

xbZ ;g lkfcr djus dk Hkkj chek daiuh ij varfjr gks tkrk gSA  

Iffco-Tokio General Insurance Co. Ltd. v. Geeta Devi and ors.  

Judgment dated 30.10.2023 passed by the Supreme Court in Special 

Leave Petition (C)  No. 19992 of 2023, reported in 2023 ACJ 2701 (SC) 
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Relevant extracts from the judgment: 

 As regards the contention that the driver of the vehicle was not duly licensed 

as he possessed a fake licence, it may be noted that neither section 149 (2) (a) (11) 

of the Act of 1988 nor the 'Driver Clause' in the subject insurance policy provides 

that the owner of the insured vehicle must, as a rule, get the driving licence of the 

person employed as a driver for the said vehicle verified and checked with the 

concerned transport authorities. Generally, and as a matter of course, no person 

employing a driver would undertake such a verification exercise and would be 

satisfied with the production of a licence issued by a seemingly competent 

authority, the validity of which has not expired. It would be wholly impracticable 

for every person employing a driver to expect the transport authority concerned to 

verify and confirm whether the driving licence produced by that driver is a valid 

and genuine one, subject to just exceptions. In fact, no such mandatory condition is 

provided in any car insurance policy and it is not open to the petitioner-insurance 

company, which also did not prescribe such a stringent condition, to cite the failure 

of the deceased-vehicle owner to get Ujay Pal's driving licence checked with the 

RTO as a reason to disclaim liability under the insurance policy. 

  
91. MOTOR VEHICLES ACT, 1988 – Sections 149 and 166 

 Involvement of vehicle – Delay in lodging FIR – Mere delay in lodging 

FIR cannot be a ground to dislodge the case of claimant – Motorcycle 

owner's choice to remain silent and withhold information about the 

accident, in order to evade potential legal complications, is not 

unreasonable – No error in holding that the accident was caused by the 

offending motorcycle.  

 eksVj ;ku vf/kfu;e] 1988 &  /kkjk,a 149 ,oa 166 

 okgu dh lafyIrrk & izFke lwpuk fjiksVZ ntZ djus esa foyac & dsoy izFke 

lwpuk fjiksVZ ntZ djus esa foyac nkosnkj ds izdj.k dks fujLr djus dk vk/kkj 

ugha gks ldrk & eksVjlkbfdy ds Lokeh dk nq?kZVuk ds ckjs esa pqi jgus vkSj 

izdV u djus dk vkpj.k v;qfDr;qDr ugha Fkk D;ksafd og fdlh fof/kd 

tfVyrk esa my>uk ugha pkgrk Fkk & nq?kZVuk eksVjlkbfdy }kjk dkfjr dh 

xbZ] ;g fu/kkZfjr djus esa dksbZ =qfV ugha dh xbZ A 

  Iffco-Tokio General Insurance Co. Ltd. v. Diwakar Singh and ors.  
 Judgment dated 14.03.2023 passed by High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 1363 of 2021, reported in 

2023 ACJ 2408  
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Relevant extracts from the judgment: 

 The contention of counsel for the appellant that the offending motorcycle was 

falsely planted at a later stage is based on the fact that the registration number of 

the offending motorcycle was not mentioned in the merg intimation (Ex.P/7) as 

well as in the history informed to the doctor in pre MLC (Ex.P/5). From the pre 

MLC (Ex.P/5) as well as the merg intimation (Ex.P/7), one thing is clear that it was 

mentioned that the deceased has suffered injuries on account of his fall from the 

motorcycle. The merg intimation regarding death of the deceased was given to the 

police on 27.02.2018 itself. If the police thereafter was lethargic in conducting the 

merg enquiry then for the same, the claimants cannot be blamed. It is well 

established principle of law that mere delay in lodging the FIR is not sufficient to 

dislodge the case of the claimant as held by the Supreme Court in the case of Ravi 

v. Badrinarayan, AIR 2011 SC 1226. In the case in hand, it is not the case of the 

appellant that no information at all was given to the police. Mere intimation to the 

police was given on the very same day. However, it was a lethargic attitude of the 

police which resulted in delay in lodging the FIR.   

 So far as the conduct of the owner of the motorcycle in remaining silent by 

not disclosing the accident to the police is concerned, the said conduct of the owner 

cannot be said to be an unnatural one. The owner of a vehicle would like to hide 

the factum of accident so that he is not involved in any legal complication. 

Aditya Pandey (AW/2) has specifically stated that he had seen the incident. There 

is no reason to disbelieve his evidence, only on the ground that his merg statement 

was recorded by the police belatedly. Furthermore, the injured Diwakar Singh 

(PW/1) has specifically stated that he was dashed by the offending vehicle. There 

was no occasion for him not to narrate the truth by falsely alleging against driver 

of offending motorcycle. 

 As the claims tribunal did not commit any error by holding that the accident 

was caused by the offending motorcycle bearing registration no. MP-19-MR-8815, 

this Court is of the considered opinion that the insurance company has been rightly 

held jointly and severally liable along with the owner and driver of the vehicle to 

pay compensation amount. 
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92. MOTOR VEHICLES ACT, 1988 – Section 166 

(i)  Compensation – Deceased an employed lady – Motor Accident 

Claim Tribunal awarded Rs. 1,00,000/- to claimant husband – 

Taking into account actual salary of the deceased, the High Court 

enhanced the amount to Rs. 9,55,600/- – Keeping in view the 

contribution that would be made by the lady of the house to the 

family, the Supreme Court further enhanced it by  Rs. 2,50,000/-. 

(ii)  Compensation – Injury – Loss of earning – No material placed on 

record showing that victim has lost his promotional opportunities – 

Considering that victim would have suffered discomfort and after 

retirement, the prospects could have got affected to some extent, 

lump sum enhancement to a sum of Rs. 2,00,000/-, in addition to the 

compensation already awarded was granted. 

eksVj ;ku vf/kfu;e] 1988 &  /kkjk 166 

(i)  izfrdj & e`rd deZpkjh efgyk & eksVj nq?kZVuk nkok vf/kdj.k us 

nkosnkj ifr dks 1]00]000/-  :i;s izfrdj iznku fd;k & mPp U;k;ky; 

us e`frdk ds okLrfod osru dks /;ku esa j[krs gq, mDr jkf”k dks c<+kdj 

9]55]600/- :i;s fd;k & mPpre U;k;ky; us ?kj dh efgyk Onkjk 

ifjokj dks fd;s tkus okys ;ksxnku dks /;ku esa j[krs gq,s izfrdj dh 

jkf”k esa vfrfjDr 2]50]000/-  :i;s dh o`f) dh A 

(ii) izfrdj & {kfr & vk; dk dksbZ uqdlku ugha & vfHkys[k esa ,slk dksbZ 

rF; ugha j[kk x;k ftlls ;g nf”kZr gks fd ihfM+r us viuh inksUufr 

ds volj [kks fn;s gSa & bl rF; dks /;ku esa j[krs gq, fd ihfM+r dks 

vlqfo/kkvksa dk lkeuk djuk iM+k vkSj mldh lsokfuo`fRr ds ckn dh 

laHkkouk,sa dqN lhek rd izHkkfor gks ldrh Fkh] iwoZ ls ikfjr izfrdj esa 

vfrfjDr ,deq”r jkf”k ds :i esa 2]00]000/- dh o`f) dh xbZ A 

Rakesh Swarup Saxena v. Vinod Kumar and ors. 

Judgment dated 12.09.2023 passed by the Supreme Court in Civil 

Appeal  No. 5880 of 2023, reported in 2023 ACJ 2680 (SC) 

Relevant extracts from the judgment:  

 The fact of the accident having occurred on 08.10.1994 and the wife of the 

appellant having succumbed to the injuries is not in dispute. In respect of the said 

claim, the Motor Accident Claims Tribunal (for short MACT) through its judgment 
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dated 16.04.1996 had awarded a sum of Rs.1,00,000/-. The High Court through its 

judgment dated 06.07.2018 had enhanced it to Rs.9,55,600/-. Though contentions 

are put forth seeking enhancement, taking note that the High Court has taken into 

consideration the actual salary of the deceased, on that aspect we see no error. 

However, some additional amount would have to be taken into consideration, 

keeping in view the contribution that would be made as a lady of the house to the 

family. Therefore, keeping in view all these aspects of the matter and without 

getting into details, we deem it appropriate to grant the global enhancement to        

Rs.2,50,000/- in respect of the death of the wife of the appellant in addition to the 

compensation already awarded by the High Court.  

 Insofar as the injuries suffered by the appellant, though it is contended that he 

has lost his promotional opportunities, there is no definite material placed on 

record. Be that as it may, considering that the appellant was working in a bank and 

had continued in such employment, he would have suffered the discomfort and after 

retirement, the prospects, to some extent, could have got affected. Therefore, in the 

instant case also keeping in view all aspects, we find it appropriate to grant the lump 

sum enhancement which shall be in a sum of  Rs.2,00,000/- in addition to the 

compensation already awarded by the MACT/High Court. 

  

93. MOTOR VEHICLES ACT, 1988 – Section 166 

 Compensation – Deceased was a carpenter at the time of accident in  the 

year 2009 – No evidence was available to establish his definite income – 

Tribunal assessed the income at Rs. 4000/- per  month whereas the High 

Court reckoned it at Rs. 6000/- per month – Supreme Court, taking into 

consideration the fact that deceased was a carpenter and was 

undertaking carpentry work in another State, held that it would be 

reasonable to reckon the daily income of the deceased at Rs. 400/-  – Also 

added 40% of income for future prospects and enhanced the 

compensation accordingly. 

 eksVj ;ku vf/kfu;e] 1988 &  /kkjk 166 

 izfrdj & nq?kZVuk ds le; o"kZ 2009 esa e`rd c<+bZ dk dke dj jgk Fkk & 

mldh fuf”pr vk; LFkkfir djus ds fy;s dksbZ lk{; miyC/k ugha Fkh & 

vf/kdj.k us e`rd dh vk; 4000 :i;s izfrekg vkadfyr dh tcfd mPp 

U;k;ky; us bls 6000 :i;s izfrekg ekuk & mPpre U;k;ky; us e`rd ds 
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c<+bZ gksus ,oa vU; jkT; esa Hkh c<+bZ dk dk;Z djus ds rF; dks fopkj esa ysrs 

gq, ekuk fd e`rd dh vk; 400 :i;s izfrfnu vkadfyr fd;k tkuk mfpr 

gksxk & vk; esa Hkfo"; dh laHkkouk ds fy, 40 izfr”kr jkf”k dks Hkh tksM+dj 

rn~uqlkj izfrdj dh jkf”k esa o`f) dh xbZ A  

 Kunta Devi and ors. v. Bhura Ram and anr. 

  Judgment dated 21.08.2023 passed by the Supreme Court in Civil 

Appeal  No. 5356 of 2023, reported in 2023 ACJ 2384 (SC) 

Relevant extracts from the judgment: 

 The MACT, at the first instance, while considering the claim, has reckoned 

the income of the deceased at Rs.4,000/- per month. In the absence of evidence 

to establish the same, the High Court has reckoned it at Rs.6,000/- per month. In a 

matter where there can be no serious dispute with regard to the avocation of the 

deceased being a carpenter, who was undertaking the carpentry work in another 

State, we deem it appropriate that even in the year 2009, when the accident had 

taken place, it would be reasonable to reckon the daily income of the deceased at 

Rs. 400/-. If the same is done, the monthly income of the deceased could be taken 

at Rs. 12,000/-. 40% of the said amount i.e. Rs. 4,800/- is to be added towards future 

prospects. Out of the total income of Rs. 16,800/-, one-fourth is to be deducted 

towards self-expenses being Rs. 4,200/-. Hence, the loss of dependency per month 

would be in a sum of Rs.12,600/-. If the same is taken on the annual basis and the 

appropriate multiplier of ‘17’ is applied, the compensation would work out to        

Rs. 25,70,400/-. Rs.70,000/- is added towards conventional heads. Hence, the total 

amount of compensation would be in a sum of Rs.26,40,400/-. 

 Since, the High Court has awarded the sum of Rs.14,30,200/-,the appellants-

claimants would be entitled to the enhanced compensation of Rs.12,10,200/- with 

interest at 7.5% per annum from the date of the claim made before the MACT till 

the time of deposit. 

  
94. MOTOR VEHICLES ACT, 1988 – Section 166 

 Compensation – Income Tax Return – Production of – Last Income Tax 

Return filed prior to the death of the deceased depicting e-filing 

acknowledgment – Can be considered as income document of the 

deceased. 
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eksVj ;ku vf/kfu;e] 1988 &  /kkjk 166 

izfrdj & vk;dj fjVZu & izLrqr fd;k tkuk & e`rd dh e`R;q ds iwoZ tek 

fd;k x;k vafre vk;dj fjVuZ ftlesa bZ&Qkbfyax vfHkLohd`fr n”kZkbZ x;h 

gks & e`rd dh vk; ds nLrkost ds :i esa fopkj esa fy;k tk ldrk gS A  

Saroj Devi and ors. v. Balbir Singh and ors. 

Judgment dated 26.09.2023 passed by the Supreme Court in Civil 

Appeal  No. 6186 of 2023, reported in 2023 ACJ 2678 (SC) 

Relevant extracts from the judgment:  

  The deceased was an income tax assessee, is not in dispute. The income of 

the deceased, as taken by the MACT is at Rs.1,02,700/-.  However, the subsequent 

income tax return filed on 18.02.2012, which is prior to the death of the deceased, 

though, has been discarded on the ground that there is no acknowledgment, we note 

that the  e-filing acknowledgment is depicted on the face of the form for income 

tax return. Therefore, the income, as indicated therein, is required to be taken.  

  If that be the position, the income assessed for the tax, which is paid therein, 

is in a sum of Rs.1,50,000/-. If the said amount, i.e., Rs.1,50,000/- is taken into 

consideration and the other parameters are applied, 40 per cent of the same is to be 

added towards future prospects, which would be in a sum of Rs. 60,000/-. Hence, 

the total income that could be reckoned is Rs.2,10,000/-  of which one-third is to 

be deducted towards self-expenses which would be in a sum of Rs. 70,000/-. Hence, 

the loss of dependency would be Rs.1,40,000/- per annum. If the appropriate 

multiplier of 17 is applied, the compensation would work out to Rs.23,80,000/-. 

Towards the conventional heads, a sum of Rs. 70,000 is awarded. Hence, the 

appellants claimants would be entitled to the compensation of Rs.24,50,000/-. The 

High Court has awarded a sum of Rs.12,92,130/- as compensation, which if 

deducted, the balance of  Rs.11,57,870/- shall be payable as enhancement. The 

enhanced compensation with interest at 7.5 per cent per annum from the date of the 

claim shall be deposited by the respondent(s) before the MACT. The said amount 

shall be deposited within a period of six weeks from the date of receipt of a copy 

of this judgment whereupon the amount shall be disbursed to the appellants/ 

claimants herein. 
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95. MOTOR VEHICLES ACT, 1988 – Section 166 

 Contributory negligence – Offending truck parked in the middle of the 

road without clear indication or signal – Deceased did not notice the 

truck as it was night and visibility was poor – Held, truck driver was 

solely responsible for causing the accident – Finding recorded by the 

Tribunal and affirmed by the High Court that deceased contributed to 

the accident to the extent of 50%, set aside. 

eksVj ;ku vf/kfu;e] 1988 &  /kkjk 166 

;ksxnk;h mis{kk & nq?kZVukdkjh Vªd dks lM+d ds chpksa chp Li"V ladsr ;k 

flXuy ds fcuk [kM+k fd;k x;k Fkk& e`rd jkf= gksus vkSj de n`”;rk ds 

dkj.k Vªd dks ugha ns[k ik;k & vfHkfu/kkZfjr] dsoy Vªd Mªk;oj nq?kZVuk 

dkfjr djus ds fy;s mRrjnk;h Fkk & e`rd dk 50 izfr”kr dh lhek rd 

nq?kZVuk esa ;ksxnku laca/kh fu"d"kZ tks fd vf/kdj.k }kjk fn;k x;k Fkk vkSj 

ftls mPp U;k;ky; }kjk mfpr Bgjk;k x;k Fkk] dks vikLr fd;k x;kA  

Laxmi Devi and ors. v. Mehboob Ali and ors.  

Judgment dated 25.08.2023 passed by the Supreme Court in Civil 

Appeal  No. 5420 of 2023, reported in 2023 ACJ 2386 (SC) 

Relevant extracts from the judgment: 

  Firstly, with regard to the negligence, as held, a perusal of the judgment 

passed by the Motor Accidents Claims Tribunal (for short MACT) itself would 

indicate the manner in which the accident had occurred and as rightly observed both 

by the MACT as well as by the High Court, the accident having taken place during 

the month of December after it was dark, certainly, the visibility would be poor. In 

that circumstance, when it was a case where the truck (offending vehicle) was 

parked in middle of the road and the deceased had not noticed it as there was no 

clear indication or signal, it cannot be said that there was negligence on the part of 

the deceased as he could notice the vehicle (the truck) only when he had approached 

the same.  

  Therefore, in the present facts and circumstances of the case, we are of the 

opinion that the conclusion, as reached, both by the MACT and the High Court that 

the deceased was negligent to the extent of 50 per cent is not justified. Furthermore, 

when there was no explanation on the part of the driver of the truck by examining 

him with regard to the manner in which the accident had occurred we are of the 
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opinion that the entire negligence is to be fastened on the driver of the truck (the 

offending vehicle). 

  

*96. MOTOR VEHICLES ACT, 1988 – Section 166 (1) (c) 

 Legal representative – Elder married brothers – Two family registers 

show that brother of deceased lived separately with their respective 

family – Only on the basis that deceased visited his siblings and had meals 

together, they cannot be treated as dependent – Not entitled to claim 

compensation – Award set aside.  

  eksVj ;ku vf/kfu;e] 1988 & /kkjk 166 ¼1½ ¼x½ 

 fof/kd çfrfuf/k & T;s"B fookfgr HkkbZ & nks ikfjokfjd jftLVjksa ls irk 

pyrk gS fd e`rd ds HkkbZ vius&vius ifjokj ds lkFk vyx jgrs Fks & 

dsoy bl vk/kkj ij fd e`rd vius HkkbZ&cguksa ls feyus tkrk Fkk vkSj ,d 

lkFk Hkkstu djrk Fkk] mUgsa vkfJr ds :i esa ugha ekuk tk ldrk & izfrdj 

dk nkok djus dk vf/kdkjh ugha & vokMZ fujLr fd;k x;kA  

New India Assurance Co. Ltd. v. Anand Pal and ors.   

Judgment dated 04.12.2023 passed by the Supreme Court in 

Criminal Appeal No. 7920 of 2023, reported in 2024 ACJ 6  

  

97. NEGOTIABLE INSTRUMENTS ACT, 1881 – Section 138 

 Dishonor of cheque –Debt or liability – Allegedly barred by limitation – 

Question regarding the time barred nature of debt or liability is a mixed 

question of fact and law and must be decided on evidence adduced by 

parties.    

 ijØkE; fy[kr vf/kfu;e] 1881 &  /kkjk 138 

 pSd dk vuknj.k & _.k vFkok nkf;Ro & ifjlhek }kjk oftZr gksus dk 

vk{ksi & _.k ;k nsunkjh dk ifjlhek }kjk oftZr izÑfr dk gksus laca/kh iz”u 

rF; vkSj fof/k dk fefJr iz”u gS vkSj bldk fu.kZ; i{kdkjksa }kjk izLrqr 

lk{; ds vk/kkj ij fd;k tkuk pkfg,A 

Atamjit Singh v. State (NCT of Delhi) and anr. 

Order dated 22.01.2024 passed by the Supreme Court in Criminal 

Appeal No. 516 of 2024, reported in 2024 (1) Crimes 128 (SC) 
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Relevant extracts from the order: 

 Upon a perusal of the impugned judgment, it is disclosed that High Court has 

relied upon (i) the Assured Returns Agreement dated 16.09.2011; and (ii) other 

receipts issued by the Appellant to Respondent No. 2, all of which pertain to 

transaction(s) entered into in the year 2011 to conclude that in the absence of an 

acknowledgment of any underlying debt between 2011 and the date of issuance of 

the Subject Cheque i.e., 06.03.2017, the underlying debt could not be held to be 

legally enforceable debt or liability on account of being barred by limitation. 

Accordingly, in the aforesaid circumstances, the prosecution of Respondent No. 2 

under Section 138 of the NI Act was held to be improper; and accordingly, by way 

of impugned judgment, the High Court quashed the summoning order issued by the 

Trial Court; and the underlying complaint. 

 At the threshold, it would be apposite to refer to decisions of this Court in 

Yogesh Jain v. Sumesh Chadha, 2022 SCC OnLine SC 2195 where under this 

Court has opined on the scope of interference by the High Court in proceedings 

under 138 of the NI Act qua an allegedly time barred debt at the stage of issuance 

of summons, whilst exercising its jurisdiction under Section 482 of the Code of 

Criminal Procedure, 1973. The operative paragraph in Yogesh Jain v. Sumesh 

Chadha, Criminal Appeal Nos. 1760-1761 of 2022 has been reproduced as under: 

"8. Once a cheque is issued and upon getting dishonoured a statutory 

notice is issued, it is for the accused to dislodge the legal 

presumption available under sections 118 and 139 reply of the N.I. 

Act. Whether the cheque in question had been issued for a time 

barred debt or not, itself prima facie, is a matter of evidence and 

could not have been adjudicated in an application filed by the 

accused under section 482 of the Cr.P.C." 

 From perusal of legal position enunciated above, it is clear that the 

classification of the underlying debt or liability as being barred by limitation is a 

question that must be decided based on the evidence adduced by the parties. We 

agree with aforesaid opinion. Undoubtedly, the question regarding the time barred 

nature of an underlying debt or liability in proceedings under section 138 of the    

NI Act is a mixed question of law and fact which ought not to be decided by the 

High Court exercising jurisdiction under Section 482 of the Cr.P.C. 
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98. NEGOTIABLE INSTRUMENTS ACT, 1881 & Section 141 (1) 

Offence of dishonour of cheque by company – Vicarious liability – 

Necessary averments required to be made in the complaint – Merely 

because somebody is managing the affairs of the company, per se, would 

not become liable – Vicarious liability would be attracted only against 

that person who, at the time of commission of offence, was incharge of and 

was responsible to the company for the conduct of business of the company.  

ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 141¼1½ 

daiuh }kjk pSd dk vuknj.k & izfrfuf/kd nkf;Ro& ifjokn esa fd, tkus 

okys vko';d vfHkdFku & dsoy blfy, fd dksbZ O;fDr daiuh ds dk;Z dk 

izca/ku dj jgk gS] Lo;eso mRrjnk;h ugha gksxk & izfrfuf/kd nkf;Ro dsoy 

ml O;fDr ds fo:) vkdf"kZr gksxk tks vijk/k ds le; daiuh dk izHkkjh Fkk 

vkSj daiuh ds O;olk; ds lapkyu ds fy, daiuh ds izfr mRrjnk;h FkkA  

Siby Thomas v. Somany Ceramics Limited 

Judgment dated 10.10.2023 passed by the Supreme Court in 

Criminal Appeal No 3139 of 2023, reported in (2024) 1SCC 348 

Relevant extracts from the judgment: 

In the light of the dictum laid down in Ashok Shewakramani v. State of A.P., 

(2023) 8 SCC 473 it is evident that a vicarious liability would be attracted only 

when the ingredients of Section 141(1) of the NI Act, are satisfied. It would also 

reveal that merely because somebody is managing the affairs of the company, per 

se, he would not become in charge of the conduct of the business of the company 

or the person responsible to the company for the conduct of the business of the 

company. A bare perusal of Section 141(1) of the NI Act, would reveal that only 

that person who, at the time the offence was committed, was in charge of and was 

responsible to the company for the conduct of the business of the company, as well 

as the company alone shall be deemed to be guilty of the offence and shall be liable 

to be proceeded against and punished. 

 In such circumstances, paragraph 24 in Ashok Shewakramani’s case (supra) 

is also relevant. After referring to the Section 141(1) of NI Act, in paragraph 24 it 

was further held thus: 

“24 On a plain reading, it is apparent that the words "was in charge 

of" and "was responsible to the company for the conduct of the 

https://indiankanoon.org/doc/1755330/
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business of the company" cannot be read disjunctively and the same 

ought be read conjunctively in view of use of the word "and" in 

between.” 

  

99. PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 

2012 – Sections 5(m) and 5(i) r/w/s 6 

 INDIAN PENAL CODE, 1860 – Sections 201, 302, 363, 366-A, 376(A), 

376(2)(i),  376(2)(j), 376(2)(k) and 376(2)(m)   

 WORDS AND PHRASES: 

 (i)  Rape and murder – The accused, who was in jail, was not allowed 

to engage the counsel of his choice – An advocate from legal aid was 

appointed to represent him – Trial was conducted on day-to-day basis – 

Copies of DNA report, FSL report and viscera report were 

presented before Court during the course of trial – Witnesses were 

produced without issuing summons – Held, trial was conducted in 

a hurried manner – Sufficient opportunity was not given to the 

accused to defend himself – Conviction set aside and matter was 

remitted back to the trial court for de novo trial.  

(ii)  Forensic evidence – Evidentiary value – If the collection, packaging 

and preserving of samples are doubtful and techniques applied for 

getting result is not clear and no fair opportunity to cross-examine 

the expert was given to accused, should not be relied upon. 

(iii) Concept of a fair trial – Is centre to the administration of justice, 

demanding impartiality and thoroughness in the legal process – It 

is a dynamic principle, continually adapting to the complexities of 

new circumstances and the specific nature of each case – Fair trial 

balances the rights of the accused, victim and societal interests, 

ensuring that justice serves all without bias or prejudice. 

(iv) Judicial calm – Is fundamental to fair trial – Judges should 

maintain an atmosphere of measured deliberation and tranquility 

in the courtroom as this serenity allows every voice to be heard and 

every piece of evidence to be carefully considered – It reinforces the 

integrity of the legal process and building public trust in the judicial 

system. 
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ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 5¼M½ vkSj 

5¼>½ lgifBr /kkjk 6 

Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 201] 302] 363] 366d] 376¼d½] 

376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa 376¼2½¼M½  

'kCn ,oa in% 

(i) cykRdkj vkSj gR;k & vfHk;qDr tsy esa Fkk vkSj mls viuh ilan dk 

vf/koDrk fu;qDr djus dh vuqefr ugha nh xbZ & fof/kd lgk;rk iznku 

dj ,d vf/koDrk mlds izfrfuf/kRo gsrq fu;qDr fd;k x;k Fkk & 

fopkj.k fnu&izfrfnu fd;k x;k & fopkj.k ds nkSjku U;k;ky; ds 

le{k Mh-,u-,- fjiksVZ] Qksjsafld fjiksVZ ,oa foljk fjiksVZ izLrqr dh xbZa 

& fcuk leu Hksts lkf{k;ksa dks izLrqr fd;k x;k & vfHkfu/kkZfjr] fopkj.k 

tYnckth esa fd;k x;k & vfHk;qDr dks vius cpko gsrq i;kZIr volj 

iznku ugha fd;s x;s & nks"kflf) vikLr dh xbZ vkSj ekeyk vkjEHk ls 

iqu% fopkj.k gsrq izfrizsf"kr fd;k x;kA 
(ii) Qksjsafld lk{; & lkf{;d ewY; & ;fn uewuksa dk laxzg] iSdsftax vkSj 

j[kj[kko lafnX/k gS] ifj.kke izkIr djus gsrq viuk;h tkus okyh rduhdsa 

Li"V ugha gSa vkSj fo”ks"kK ls izfrijh{k.k djus dk mfpr volj vfHk;qDr 

dk s ugha fn;k x;k gS rks ml ij fo”okl ugha fd;k tkuk pkfg,A 

(iii) _tq fopkj.k dh vo/kkj.kk & ;g U;k; iz”kklu dk dsUnz gS tks fu"i{krk 

vkSj fof/kd izfØ;k esa lEiw.kZrk dh ekax djrh gS & ;g ,d xfr”khy 

fl)kar gS tks yxkrkj ubZ ifjfLFkfr;ksa dh tfVyrkvksa vkSj izR;sd ekeys 

dh izÑfr ds vuqdwy ifjofrZr gksrk jgrk gS & _tq fopkj.k lekt 

ds fgrksa] vfHk;qDr vkSj ihfM+r ds vf/kdkjksa dks larqfyr djrs gq, fcuk 

fdlh i{kikr ;k iwokZxzg ds lHkh d s fy;s U;k; dh izkfIr dks lqfuf”pr 

djrk  gS A   

(iv) U;kf;d fLFkjrk & _tq fopkj.k gsrq vk/kkjHkwr & U;k;k/kh”kksa dks 

U;k;ky; d{k esa la;fer fopkj.k vkSj /kS;Zrk dk okrkoj.k cuk, j[kuk 

pkfg, blls lHkh dh ckr lquus vkSj izR;sd lk{; ij lko/kkuhiwoZd 

fopkj djus dk volj feyrk gS & blls U;kf;d izfØ;k dh v[kaMrk 

iq"V gksrh gS vk Sj vketu dk U;kf;d izfØ;k ij fo”okl c<+rk gS A 

Naveen @ Ajay v. State of Madhya Pradesh 

Judgment dated 19.10.2023 passed by the Supreme Court in 

Criminal Appeal No. 489 of 2019, reported in 2024 (1) Crimes 145 

(SC) (Three Judge Bench) 
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Relevant extracts from the judgment: 

 A close reading and scrutiny of the order-sheet recorded by the Trial Court, 

as stated above in brief, would manifest that the accused was not provided an 

opportunity to engage a counsel of his choice and instead his submission was 

recorded that he desires to be defended by a counsel appointed through legal aid. 

From the very beginning, the trial proceeded on day-to-day basis except on 

Saturday and Sunday and all the witnesses examined by the prosecution were 

produced without issuing summons. One witness-Sunil was directed to be produced 

from District Jail, Dhar through production warrant. However, this witness was 

never examined nor there is any indication that this witness has been given up. It is 

this witness (Sunil) who was named as a suspect in the FIR. Non- examination of 

this witness has therefore left a crucial gap in the prosecution case. It is significant 

to note that the FSL report, Viscera report and DNA report were not submitted 

along with the charge-sheet. The same were presented before the Trial Court on 

04.05.2018. The accused was never asked as to whether he admits the documents, 

as required under Section 294 of CrPC. Neither any witnesses were called to prove 

these reports. After the prosecution case was closed on 08.05.2018, the accused 

examination was conducted on the very next day i.e. on 09.05.2018 and thereafter 

on the next day i.e. on 10.05.2018, the case was fixed for examination of defence 

witness. It requires special notice that the accused was in jail and was not defended 

by a counsel of his choice but by a legal aid counsel. He was not in a position to 

present the witness himself, yet he was directed to keep his witnesses present on 

the next day i.e. on 10.05.2018. On this date, he could not produce his witnesses, 

therefore, his defence was closed, and the case was posted for final arguments after 

recess. 

 In a case of this nature, the trial was conducted on day-to-day basis and the 

order-sheet does not record that copies of statement of witnesses were supplied to 

the accused or his counsel, it is not known as to whether the defence counsel was 

supplied all the requisite material basing which he could have advanced his final 

arguments. 

 The Order-sheet would thus clearly indicate that the trial was conducted in a 

hurried manner without providing ample and proper opportunity to the defence 

counsel, who was engaged through legal aid, to prepare himself effectively. It is 
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also to be noted that copies of DNA Report, FSL Report and Viscera Report were 

presented before the Court during the course of trial on 04.05.2018. 

 Each one has an inbuilt right to be dealt with fairly in a criminal trial. Denial 

of a fair trial is as much injustice to the accused as is to the victim and the society. 

Fair trial obviously would mean a trial before an impartial judge, a fair prosecutor, 

and the atmosphere of judicial calm. Fair trial means a trial in which bias or 

prejudice for or against the accused, the witnesses, or the cause which is being tried 

is eliminated. It is inherent in the concept of due process of law, that condemnation 

should be rendered only after the trial in which the hearing is a real one, not sham 

or a mere farce and pretence. Since fair hearing requires an opportunity to preserve 

the process, it may be vitiated and violated by an overhasty, stage-managed, tailored 

and partisan trial. It is thus settled that a hasty trial in which proper and sufficient 

opportunity has not been provided to the accused to defend himself/herself would 

vitiate the trial as being meaningless & stage-managed. It is in violation of the 

principle of judicial calm. 

 In the case of Manoj & ors. v. State of M.P., (2023) 2 SCC 353, it was held 

that if DNA evidence is not properly documented, collected, packaged, and 

preserved, it will not meet the legal and scientific requirements for admissibility in 

a court of law. Because extremely small samples of DNA can be used as evidence, 

greater attention to contamination issues is necessary while locating, collecting, and 

preserving DNA evidence as it can be contaminated when DNA from another 

source gets mixed with DNA relevant to the case. This can happen even when 

someone sneezes or coughs over the evidence or touches his/her mouth, nose, or 

other part of the face and then touches the area that may contain the DNA to be 

tested. The exhibits having biological specimen, which can establish link among 

victim(s), suspect(s), scene of crime for solving the case should be identified, 

preserved, packed, and sent for DNA Profiling. 

 In the case at hand, the prosecution is based on circumstantial evidence in 

which the prosecution has to prove each link in the chain of circumstantial evidence 

and the important chains in the link are DNA report, FSL report and Viscera report. 

When the reports were challenged by the accused before the High Court, it was 

brushed aside by observing that even if the authors of the reports were not called 

for evidence, in terms of Section 293 Cr.P.C., the reports are not open to question 
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as the defence had an opportunity to cross-examine the authors of the reports during 

the trial. In our considered view, the High Court was not correct in saying that the 

defence had an opportunity to cross-examine the experts. The trial has been 

conducted on day-to-day basis wherein the accused, who was in jail and defended 

by a counsel from legal aid, was compelled by the Trial Court to produce defence 

witness of his own in one day. It was impossible for the accused himself to produce 

Dr. Anil Kumar Singh and Dr. Kamlesh Kaitholiya, the authors of the Reports 

(Ex.P-72), in one day because the said experts are government servants and could 

not have attended the Court at the request of an accused in jail. The Trial Court 

treated the accused as if he is carrying a magic wand which is available to produce 

highly qualified experts, who are government servants, on a phone call. There was 

no opportunity, in the real sense, to the appellant to cross-examine the experts. 

 For all the afore-stated reasons, we are of the considered view that the Trial 

Court conducted the trial in a hurried manner without giving proper opportunity to 

the accused to defend himself. Therefore, the judgment of conviction and sentence 

passed by the Trial Court and affirmed by the High Court is hereby set aside and 

the matter is remitted back to the trial court for de novo trial by affording proper 

opportunity to the appellant to defend himself. The trial court and the District Legal 

Services Authority, Indore, are directed to provide assistance of a senior counsel to 

the appellant to contest the trial on his behalf. 

  

100. STAMP ACT, 1899 – Sections 33, 35 and 40 

REGISTRATION ACT, 1908 – Sections 17 and 49 

Impounding of document – Deficit stamp duty – Scope of adjudication – 

By virtue of the amendment made in sections 35 and 40 of the Act, Court 

is now competent to pass an order u/s 35(1)(a) before admission of a 

document in evidence. 

LVkWEi vf/kfu;e] 1899 & /kkjk,a 33] 35 ,oa 40 

jftLVªhdj.k vf/kfu;e] 1908 & /kkjk,a 17 ,oa 49 

nLrkost+ dk ifjc) fd;k tkuk & LVkEi 'kqYd esa deh & fofu”p; dh 

ifjf/k & vfèkfu;e dh èkkjk 35 vkSj 40 esa fd, x, la'kksèku ds ifjis{; esa] 

U;k;ky; vc lk{; esa nLrkost+ dks Lohdkj djus ls igys èkkjk 35 ¼1½ ¼d½ 

ds varxZr vkns'k ikfjr djus esa l{ke gSA 
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Mahendra v. Ramvilas Shukhla & ors. 

Order dated 22.08.2023 passed by the High Court of Madhya 

Pradesh (Bench Indore) in Miscellaneous Petition No. 3009 of 2022, 

reported in ILR 2024 MP 249 

Relevant extracts from the order: 

  Clause (a) of the proviso to section 35 provides that any such instrument shall 

be admitted in evidence, registered or authenticated on payment of the duty, or, in 

the case of an instrument insufficiently stamped, of the amount required to make 

up such duty together with a penalty of two percent of the deficient portion of stamp 

duty. Therefore, for the purpose of admission of the document in the Court, the 

newly inserted provision would be applicable for which the Court is competent to 

pass an appropriate order. 

  Section 40 applies to a situation where the Collector impounds any instrument 

under Section 33, or receives an instrument sent to him under sub-section (2) of 

section 38. Section 40(1)(b) also provides for payment of amount required to make 

up the same, together with a penalty of 2% of the deficit portion of stamp duty. 

Therefore, there is no scope of adjudication by the Collector and as on today only 

the Court can pass an order under section 35(1)(a) before admission of agreement 

to sale in the evidence. Hence, no case for interference is made out in the matter.  
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PART - III 

CIRCULARS/NOTIFICATIONS 

U;kf;d vf/kdkfj;ksa dks fn, tkus okys HkRrksa ds laca/k esa fof/k ,oa fo/kk;h 

dk;Z foHkkx] Hkksiky }kjk tkjh vf/klwpuk fnukad 15-03-2024 

Qk- Øekad 1127@21&c¼,d½@2024 jkT; 'kklu ekuuh; mPpre U;k;ky; }kjk fjV 

fiVh”ku ¼flfoy½ dzekad 643@2015 vkWy bf.M;k ttst ,lksfl,”ku fo:) Hkkjr la?k ,oa 

vU; esa fnukad 04-01-2024 dks fn, x, funsZ”kksa ds ifjikyu esa eaf=ifj"kn~ }kjk vk;Ve 

Øekad 17 fnukad 11-03-024 esa fy, x, fu.kZ; ds vuqlj.k esa e/;izns”k dh ftyk 

U;k;ikfydk ds lsokjr~ ,oa lsokfuo`Rr U;kf;d vf/kdkfj;ksa dks fuEukuqlkj lqfo/kk,a iznku 

djrk gS%& 

1- x`g fuekZ.k vfxze %& 

¼,d½ U;kf;d lsok ds lnL;ksa dks dsUnz ljdkj ds] x`g fuekZ.k vfxze fu;e] 2017 

¼ifjf”k"V&1½ ds vuqlkj x̀g fuekZ.k vfxze miyC/k djk;k tk;sxkA 

¼nks½ U;kf;d vf/kdkfj;ksa dks] mDr vfxze dh jkf”k cus gq, edkuksa dks futh 

O;fDr;ksa ls Ø; djus ds fy, Hkh] jkT; ljdkj }kjk mPp U;k;ky; ds 

ijke”kZ ls fofgr lqj{kk ekudksa ds vuqlkj miyC/k djkbZ tk;sxhA 

2- ckyd f”k{k.k HkRrk %& 

¼1½  izR;sd U;kf;d vf/kdkjh dks] 'kS{kf.kd l= 2019&20 ls dsUnzh; deZpkfj;ksa 

dks lkrosa osru vk;ksx dh vuq”kalk vuqlkj ns; ckyd f”k{k.k HkRrk] 

¼”kS{kf.kd l= 2019&20 ls½] fuEukafdr 'krksZa dk ns; gksxk%& 

¼d½  vf/kdre nks cPpks esa ls izR;sd ds fy, d{kk 12 rd :i;s 2250@& 

izfrekg ckyd f”k{k.k HkRrk (Children Education Allowance) 

rFkk :i; 6750@& izfr ekg gksLVy lfClMh ds :i esa ns; gksxkA 

¼[k½  U;kf;d lsok ds lnL;ksa ds ,sls ckydksa gsrq] ftUgsa fo”ks"k lgk;rk dh 

vko”;drk gS] 'kS{kf.kd HkRrk df.Mdk ¼d½ esa of.kZr HkRrs dk nksxuk 

ns; gksxkA 

¼x½  egaxkbZ HkRrk 50 izfr”kRk ls vf/kd gks tkus dh fLFkfr esa ckyd f”k{k.k 

HkRrk rFkk gksLVy lfClMh 25 izfr”kr o`f) ds lkFk ns; gksxhA 

¼?k½  ;fn ifr&iRuh nksuksa gh U;kf;d lsok ds lnL; gSa] rks nksuksa esa ls 

dksbZ ,d gh ckyd f”k{k.k HkRrk rFkk gksLVy lfClMh izkIr djus dk  

vf/kdkjh gksxkA 
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3-  leorhZ izHkkj HkRrk %& 

¼1½  fdlh U;kf;d vf/kdkjh }kjk vius drZO; ds lkFk vU; U;k;ky; ;k 

U;k;ky;ksa ds leorhZ izHkkj esa 10 dk;Z fnol ls vf/kd vof/k rd dk;Z 

fd;k tkrk gS] rks ,sls vfrfjDr izHkkj ds fy, og U;kf;d vf/kdkjh leorhZ 

izHkkj HkRrk ikus dk vf/kdkjh gksxkA 

¼2½  leorhZ izHkkj HkRrk ml U;k;ky; ds U;k;k/kh”k] ftudk vfrfjDr izHkkj 

jgk gS] ds ewy osru ds vf/kdre 10 izfr”kr dh nj ls ns; gksxkA 

¼3½  ekuuh; mPp U;k;ky; }kjk leorhZ izHkkj HkRrk U;kf;d vf/kdkjh }kjk 

leorhZ izHkkj esa O;rhr dk;Zfnol rFkk ml nkSjku fd;s x, U;kf;d o 

iz”kkldh; dk;Z ds vk/kkj ij osru ds vf/kdre 10 izfr”kr dh lhek rd 

fu/kkZfjr fd;k tk ldsxkA 

¼4½  izFke U;kf;d osru vk;ksx }kjk leorhZ izHkkj HkRrs ds laca/k esa fu/kkZfjr 

‘Appreciable Judicial Work’ dks foyksfir djrs gq, U;kf;d dk;Z ds 

fu"iknu ds laca/k esa rRlaca/kh dksbZ ekin.M fu/kkZfjr ugha fd, tk;saxsA 

4-  ;k=k@ifjogu HkRrk %& 

¼1½  izFke U;kf;d osru vk;ksx }kjk U;kf;d vf/kdkfj;ksa dks iznRr iwy dkj dh 

lqfo/kk bl vkns”k ds izHkkoh gksus ds fnukad ls lekIr dh tkrh gS] fQj Hkh 

U;kf;d vf/kdkjh dh okaNk ij ifjogu HkRrk dk ifjR;kx dj iwy dkj dh 

lqfo/kk dk p;u fd, tkus dh n”kk esa ,d o"kZ ;k U;kf;d vf/kdkjh }kjk 

iwy dkj ds mi;ksx dh vof/k rd mDr lqfo/kk fujarj iznku dh tk 

ldsxhA 

¼2½  izR;sd U;kf;d vf/kdkjh] ftUgsa iwy dkj miyC/k ugha gS] ;fn os Lo;a dk 

pkj ifg;k okgu /kkfjr djrs gSa] rks mUgsa j[k&j[kko vkSj pkyd ds osru 

gsrq fnukad 01-01-2016 ls fnukad 31-12-2020 rd :i;s 10000@& ¼nl 

gtkj½ izfrekg rFkk fnukad 01-01-2021 ds :i;s 13500@& ¼rsjg gtkj 

ikap lkS½ izfrekg iznku fd;k tk;sxkA 

  ijarq] ;fn U;kf;d vf/kdkjh dks foHkkx }kjk okgu pkyd miyC/k 

djk;k x;k] rc ls ,sls U;kf;d vf/kdkjh dks ?kVh gqbZ nj ls ifjogu HkRrs 

ds :i esa :i;s 4000@& ¼pkj gtkj½ izfrekg iznku fd;s tk;saxsA 

¼3½  mDr ifjogu HkRrs ds vfrfjDr izR;sd U;kf;d vf/kdkjh dks] ftUgsa 'kkldh; 

okgu izkIr ugha gS] 'kgjh {ks= esa 100 yhVj ,oa vU; {ks= esa 75 yhVj 

isV ªksy@Mhty ds ewY; ds lerqY; jkf”k dh izfriwfrZ dh tk;sxhA 

¼4½  U;kf;d vf/kdkjh] ftUgsa 'kkldh; okgu izkIr gS] mUgsa izfrekg okLrfod 

[kir vuqlkj bZa/ku O;; iznRr fd;k tk,xkA 'kkldh; okgu ds fy,  

isVªksy@Mhty dh ek=k dh x.kuk lacaf/kr vf/kdkjh }kjk 'kkldh; dk;Z 
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ds mi;ksx gsrq fn;s x, izek.k i=] tks Hkjs gq, ykWx cqd ls lefFkZr gksxk] 

ds vk/kkj ij dh tk;sxh] ,sls U;kf;d vf/kdkjh tks 'kkldh; okgu dk 

mi;ksx dj jgs gS mUgsa mDr okgu dks 300 fdyksehVj izfrekg rd futh 

mi;ksx djus dh ik=rk Hkh gksxhA 

¼5½  izR;sd U;kf;d vf/kdkjh dks vius okgu ij foaM LØhu ds cka;h vksj uhps 

dh rjQ e/;e v{kjksa esa fiazVsM ‘Judge’  dk LVhdj yxkus dh ik=rk 

gksxhA 

¼6½  jkT; ljdkj }kjk U;kf;d vf/kdkjh dks dkj [kjhns gsrq ‘Soft Loan’ ¼lqyHk 

_.k½ ds :i esa :i;s 1000000@& ¼nl yk[k½ rd ukeek= dh C;kt nj 

ij miyC/k djk;s tk;saxsA 

5-  egaxkbZ HkRrk%& izR;sd U;kf;d vf/kdkjh dks dsUnz ljdkj }kjk iznRr vuqlkj 

egaxkbZ HkRrj ns; gksxkA 

6-  vftZr vodk”k uxnhdj.k%& 

izR;sd U;kf;d vf/kdkjh fuEufyf[kr lhek rd vius vftZr vodk”k ds 

udnhdj.k dk vf/kdkjh gksxk %& 

¼1½   ¼i½  U;kf;d vf/kdkjh dks mldh lsokfuo`fRr ds le; vf/kdre 300 

fnol ds vftZr vodk”k ds udnhdj.k dh ik=rk gksxhA 

     ¼ii½  300 fnol dh x.kuk esa U;kf;d vf/kdkjh ds LoRo esa 'ks"k laiw.kZ 

vftZr vodk”k ,oa mlds v)Z&oSrfud vodk”k ys[ks esa “ks’k 

v)Z&oSrfud vodk”k esa ls brus v)Z&oSrfud vodk”k tksM+s tk;saxs 

ftlls U;kf;d vf/kdkjh dks 300 fnu ds vftZr vodk”k udnhdj.k 

dk Hkqxrku fd;k tk ldsA 

¼2½  ¼d½  ,yVhlh dh lqfo/kk ysrs le; vf/kdre 60 fnol dh lhek ds 

v/;k/khu jgrs gq, 10 fnol dk vftZr vodk”k izkIr djus dk 

vf/kdkjh gksxkA 

  ijarq] mDr lqfo/kk laiw.kZ lsokdky esa 6 volj ls vf/kd vkSj izR;sd 

volj ij 10 fnol ls vf/kd ugha gksxkA 

 ¼[k½  U;kf;d vf/kdkjh dks izfr 2 o"kZ ds CykWd esa 30 fnol dk vftZr 

vodk”k udnhdj.k izkIr djus dk vf/kdkjh gksxkA 

 ¼x½  [k.M [k rFkk x esa nh xbZ lqfo/kk lsokfuo`fRr ds le; ds 300 fnol 

ds vftZr vodk”k udnhdj.k ds vfrfjDr gksxhA 

7-  fo|qr rFkk ty izHkkj %& 

¼1½  izR;sd U;kf;d vf/kdkjh dks fnukad 01-01-2020 ls mlds }kjk miHkksx dh 

xbZ fo|qr izHkkj vkSj ty izHkkj dh jkf”k ds 50 izfr”kr jkf”k dk fuEufyf[kr 

lhek rd Hkqxrku fd;k tk;sxk %& 
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dzekad inuke fo|qr ;wfuV ty ;qfuV 

1 ftyk U;k;k/kh”k 8000 ;wfuV izfro"kZ 420 fdyks yhVlZ izfro"kZ 

2 O;ogkj U;k;k/kh”k 6000 ;wfuV izfro"kZ 336 fdyks yhVlZ izfro"kZ 

¼2½  mDr fo|qr vkSj tu izHkkj O;; dh izfriwfrZ U;kf;d lsok ds lnL; }kjk 

izHkkj 'kqYd dk izek.k izLrqr djus ij =Sekfld :i ls dh tk;sxhA 

8-  mPp vgZrk HkRrk %& 

¼1½  U;kf;d vf/kdkjh }kjk mPp f”k{kk vFkkZr~ fof/k esa LukdksRrj ;k MkWDVjsV 

vFkkZr~ ih-,p-Mh- dh mikf/k izkIr fd, tkus ij vfxze osruo`f);ka eatwj dh 

tk;sxhA 

¼2½  fof/k esa LukrdksRrj mikf/k izkIr djus ij 3 vfxze osru o`f);ka rFkk ;fn 

og fof/k esa ih,pMh dh mikf/k izkIr djrk gS rks ,d vfrfjDr vfxze osru 

o`f) eatwj dh tk;sxhA 

¼3½ fof/k LukdksRrj mikf/k vFkok ih,pMh ¼fof/k½ ds fy, eatwj dh xbZ vfxze 

osru o`f);ka ds vfrfjDr Hkfo"; esa fdlh vU; fo"k; esa LukdksRrj vFkok 

MkDVjsV mikf/k izkIr djus dk dksbZ vfxze osru o`f) eatwj ugha dh tk;sxhA 

¼4½  ml U;kf;d vf/kdkjh dks vfxze osru o`f) izkIr gksxh] ftlus ;k rks 

fu;qfDr ds iwoZ ;k mlds Ik”pkr~ lsok esa jgrs gq,] dHkh Hkh] LukdksRrj 

mikf/k ;k MkWDVjsV dh mikf/k izkIr dh gks ,oa pkgs ,slh mPp vgZrk fu;fer 

v/;;u ¼iw.kZdkfyd ;kl va”kdkfyd½ ds ek/;e ls vftZr dh gks ;k nwjLFk 

v/;;u dk;ZØe ds ek/;e lsA 

¼5½  ;fn vf/kdkjh us lsok esa vkus ls iwoZ gh LukrdksRrj ;k MkWDVjsV mikf/k 

vftZr dj yh gks rks vfxze osru o`f) izkjafHkd HkrhZ dh fnukad ls eatwj 

dh tk,xh vkSj ;fn lsok esa fu;qfDr Ik”pkr~ LukrdksRrj ;k MkDVjsV mikf/k 

izkIr dh gks rks] ml fnukad ls eatwj dh tk,xh] ftl fnukad dks mlus 

og mif/k izkIr dh gSA 

¼6½  vfxze osru òf);ka ,lhih ds Lrj rFkk U;kf;d vf/kdkjh O;ogkj U;k;k/kh”k 

¼dfu"B [k.M½ ls O;ogkj U;k;k/kh”k ¼ofj"B [k.M½ vkSj O;ogkj U;k;k/kh”k 

¼ofj"B [k.M½ ls ftyk U;k;k/kh”k laoxZ esa inksUur gksrk gS rks bl n”kk esa 

fdlh Hkh Lrj ij miyC/k jgsaxhA 

¼7½ vfxze osru òf);ka ftyk U;k;k/kh”k izos”k Lrj ls ftyk U;k;k/kh”k laoxZ 

ls ftyk U;k;k/kh”k p;u Js.kh vkSj ftyk U;k;k/kh”k p;u Js.kh ls ftyk 

U;k;k/kh”k ofj"B osrueku esa miyC/k gksxhA 

¼8½  O;ogkfjd iz;kstuksa ds fy, vfxze osru o`f);ka osru dk Hkkx gksaxh vkSj 

mu ij egaxkbZ HkRrk Hkh ns; gksxkA 
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09-  igkM+ HkRrk@dfBu vofLFkfr HkRrk%& 

¼1½  U;kf;d vf/kdkfj;ksa dks igkM+h {ks=@dfBu vofLFkfr esa inLFkkiuk ds 

nkSjku 5 gtkj :i;s izfrekg dh nj ls igkM+h {ks=@dfBu vofLFkfr HkRrk 

iznk; fd;k tk;sxkA 

¼2½  jkT;@dsUnz 'kkflr izns”kksa ds vf/kdkfj;ksa dks igys ls gh vuqKs; izykHkdkjh 

mica/k U;kf;d vf/kdkfj;ksa dks miyC/k gksaxsA 

¼3½  bl HkRrs ds fy, igkM+ {ks=@dfBu vofLFkfr {ks= dks ifjHkkf"kr djus dk 

vf/kdkj mPp U;k;ky; dks gksxk ,oa mPp U;k;ky; }kjk le;&le; ij 

fofuf”pr fd, x, {ks= esa mDr HkRrk ns; gksxkA 

¼4½  mDr HkRrk fnukad 01-01-2016 ls ns; gksxkA 

10-  x`g vnZyh@x`g lgk;d HkRrk%& 

¼1½  izR;sd lsokjr~ U;kf;d vf/kdkjh dks fnukad 01-01-2020 ls ,oa lsokfuo`Rr 

U;kf;d vf/kdkjh rFkk ikfjokfjd isa”kulZ ds fy, 01-01-2016 ls fuEukafdr 

nj ij x̀g vnZyh@x`g lgk;d HkRrk iznku fd;k tk;sxk& 

¼d½  izR;sd ftyk u;k;k/kh”k dks] ,d vdq”ky Jfed ds fy, le;&le; 

ij fu/kkZfjr U;wure etnwjh nj ;k :i;s 10 gtkj] buesa ls tks Hkh 

vf/kd gks] izfrekg ns; gksxkA 

¼[k½  izR;sd O;ogkj U;k;k/kh”k dks] ,d vdq”ky Jfed ds fy, le;&le; 

ij fu/kkZfjr U;wure etnwjh nj dk 60 izfr”kr ;k :i;s 7500@&] 

buesa ls tks Hkh vf/kd gks] izfrekg ns; gksxkA 

¼x½  lsokfuo`Rr U;kf;d vf/kdkjh ds fy, 9000 gtkj :i;s izfrekg rFkk 

ikfjokfjd isa”ku izkIr djus okys lnL; ds fy, 7500 :i, izfrekg 

ns; gksxkA 

¼?k½  lsokfuo`Rr U;kf;d vf/kdkjh ,oa ikfjokfjr isa”kulZ ds fy, mDr 

lqfo/kk fnukad 01-01-2016 ls 5 o"kZ iw.kZ gksus ij vFkkZr~ fnukad 01-

01-2021 ls 30 izfr”kr dh o`f) ds lkFk ns; gksxhA 

¼2½  mDr HkRrk U;kf;d vf/kdkjh@isa”kulZ@ifjokfjd isa”kulZ ds Loizek.ku ij 

iznRr fd;k tk;sxkA 

¼3½  mDr HkRrs dk dksbZ Hkh izHkko U;kf;d vf/kdkjh dks izkIr gks jgs ;k fn, tk 

jgs fdlh ,sls vkWfQl I;wu ;k vkWfQl vVsaMj ;k xzqi Mh ds ,sls deZpkjh] 

tks jkf= M~;wVh ij ftyk U;k;k/kh”k ;k muds led{k Lrj ds vf/kdkfj;ksa 

dks muds iz”kklfud mRrjnkf;Ro ds varxZr iznRr fd, tkrs gSa ;k lqj{kk 

dh n`f"V ls lqj{kk xkMZ ds :i esa fn, tkrs gSa] ij ugha iM+sxkA 
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11-  x`g HkkM+k HkRrk rFkk vkoklh; edku %& 

¼d½  vkoklh; edku %& 

¼1½  U;kf;d vf/kdkfj;ksa dks muds in xzg.k djus dh fnukad ls ,d ekl ds 

Hkhrj 'kkldh; vkokl ;k vf/kx`ghr futh vkokl miyC/k djk;k tk;sxkA 

¼2½  ;fn U;kf;d vf/kdkjh dks ,d ekl ds Hkhrj 'kkldh; vkokl ;k futh 

vkokl miyC/k ugha djk;k tkrk gS] rks U;kf;d vf/kdkjh fuEu 'krksZa ds  

v/khu futh vkokl fdjk, ij ys ldsxk]& 

¼d½  ;fn futh vkokl dk fdjk;k uhps mYysf[kr fd, x, vuqlkj vuqKs; 

x`g HkkM+k HkRrk dh lhek ds vanj gS] rks fdjk;k fu;r djus dh vis{kk 

ugha dh tk,xh] fdarq lacaf/kr U;kf;d vf/kdkjh dks ;g izekf.kr 

djuk gksxk fd okLrfod fdjk;k jkf”k dk Hkqxrku fd;k tk jgk gSA 

¼[k½  ;fn futh vkokl dk fdjk;k vuqKs; x`g HkkM+k HkRrk ls vf/kd gS] 

rks iz/kku ftyk U;k;k/kh”k }kjk ihMCY;wMh ¼vkj ,.M ch½ vf/kdkfj;ksa 

dh lgk;rk ls fdjk;k fu/kkZfjr fd;k tk;sxkA 

¼x½  ;fn vuqKs; x`g HkkM+k] HkRrk rFkk fu/kkZfjr fdjk;s dk vUrj 15 izfr”kr 

ls vf/kd gS] vkSj mDr vf/kdkjh varj dh jde dk Hkqxrku djus 

gsrq lger ugha gS] rks iz/kku ftyk U;k;k/kh”k mDr vUrj jkf”k ds 

Hkqxrku ds laca/k esa mPp U;k;ky; dk vuqeksnu izkIr dj ldsxkA 

¼3½  ftyk U;k;k/kh”k ds fy, vkoklh; fdjk, dk U;wure fIyaFk ,fj;k 2500 

Ldok;j QhV rFkk O;ogkj U;k;k/kh”k ds fy, 2000 Ldok;j QhV gksxk 

rFkkfi mPp U;k;ky; iz”kklu ds ikl vf/kd fIyaFk ,fj;k ds fMtkbu dks 

Lohd`r djus dk foosdkf/kdkj gksxkA 

¼[k½  x`g HkkM+k HkRrk %& 

¼1½  mu U;kf;d vf/kdkfj;ksa] ftUgsa 'kkldh; vkokl vkoafVr fd;k x;k 

gS] tks dksbZ x`g HkkM+k ns; ugha gksxkA 

¼2½  U;kf;d vf/kdkjh] tks Lo;a ds edku esa jg jgs gS] ftlesa 

ekrk&firk ;k ifr@ifRu dk edku lfEefyr gSa] dks Hkh mPp 

U;k;ky; ls vius ?kj esa jgus ds fy, vuqefr izkIr djus ds Ik”pkr~ 

fnukad 01-01-2016 ls vuq”kaflr x`g HkkM+k HkRrk iznk; fd;k 

tk;sxkA ,sls U;kf;d vf/kdkjh] tks iwoZ ls gh fdjk, ds vkokl esa jg 

jgs gSa] mDr lhfyax ds Hkhrj vnk fd, x, okLrfod fdjk, dh lhek 

ds v/khu jgrs gq, fnukad 01-01-2020 ls vuq”kaflr x`g HkkM+k izkIr 

djus ds vf/kdkjh gksaxsA 
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¼3½ * ,sls vf/kdkjh] tks vuq”kaflr x̀g HkkM+k HkRrk izkIr djus ds ikl ugha gSa] ds 

fdjk;s dk Hkqxrku iz/kku ftyk U;k;k/kh”k ;k led{k ds dk;kZy; }kjk lh/ks 

edku ekfyd dks fd;k tk;sxkA 

¼4½  leLr U;kf;d vf/kdkfj;ksa dks lkros osru vk;ksx dh vuq”kalk ij Hkkjr 

ljdkj }kjk tkjh vf/klwpuk fnukad 07-07-2017 ds vuqlkj x`g HkkM+k HkRrk 

dh njsa vuqKs; gksaxh] tks fuEukuqlkj gSa %& 

x Lrj ds 'kgj ds fy, lacaf/kr U;k;k/kh”k ds ewy osrueku dk 24 izfr”kr 

y Lrj ds 'kgj ds fy, lacaf/kr U;k;k/kh”k ds ewy osrueku dk 16 izfr”kr 

z Lrj ds 'kgj ds fy, lacaf/kr U;k;k/kh”k ds ewy osrueku dk 8 izfr”kr 

rFkkfi U;wure fofgr njsa dze”k% 5400] 3600 vkSj 1800 gSa vkSj ;g njsa 

egaxkbZ HkRrs esa ifjorZu ds vuqlkj fuEukuqlkj ifjofrZr dh tk;saxh & 

'kgjksa dk 

oxhZdj.k 

ewy osru dk --------- izfr”kr 

ds :i esa izfrekg x`g HkkM+k 

HkRrs dh njsa 

tc egaxkbZ HkRrk fuEufyf[kr 

dks ikj dj tk, 

 

X 
27 izfr”kr 25 izfr”kr 

30 izfr”kr 50 izfr”kr 

 

Y 
18 izfr”kr 25 izfr”kr 

20 izfr’kr 50 izfr”kr 

 

Z 
9 izfr”kr 25 izfr”kr 

10 izfr”kr 50 izfr”kr 

orZeku esa Z izoxZ voxhZd̀r gS vkSj mPp U;k;ky; 'kgjksa dks fofHkUu oxksZa esa izksUur vkSj 

tksM+us ds fy, vf/kd`r gSA 

¼x½  QuhZpj rFkk ,;j daMh”kuj HkRrk %& 

¼1½  izR;sd U;kf;d vf/kdkjh dks] mlds }kjk Ø; dk izek.k izLrqr djus 

ij] izfr 5 o"kZ esa :i;s 1-25 yk[k QuhZpj vuqnku miyC/k djk;k 

tk;sxkA 

¼2½  ,sls vf/kdkjh] ftudh lsok 2 o"kZ ls de ugha gS] mudks Hkh mDr HkRrs 

dh ik=rk gksxhA 

¼3½  izR;sd U;kf;d vf/kdkjh dks mlds }kjk iz;ksx fd, tk jgs QuhZpj 

dks ewY;g`kl nj ij Ø; djus dk fodYi uohu vuqnku ;k 

lsokfuo`fRr ds le; miyC/k gksxkA 
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¼4½  izR;sd U;kf;d vf/kdkjh ds vkokl ij izR;sd 5 o"kZ esa QuhZpj vuqnku 

ds vfrfjDr 1 ,;j daMh”kuj Hkh miyC/k djk;k tk;sxkA 

¼5½  QuhZpj rFkk ,;j daMh”kuj HkRrk U;kf;d vf/kdkjh dks fnukad 01-

01-2016 ls ns; ekuk tk,xk ,oa ,sls U;kf;d vf/kdkjh] ftUgksaus vkns”k 

izHkkoh gksus vkSj 01-01-2016 ds e/; dksbZ jkf”k izkIr dj yh gS] mUgsa 

bl e/; dk ,fj;j iznku fd;k tk,xkA 

¼6½  bl vuqnku dk mi;ksx djrs le; U;kf;d vf/kdkjh ?kjsyw fo|qr 

midj.k (House hold Electrical Appliances) Hkh Ø; dj ldrs gSaA 

¼?k½  'kkldh; vkokl vuqj{k.k %& 

mPp U;k;ky; dh jftLVªh }kjk jkT; ljdkjh dks U;kf;d vf/kdkfj;ksa ds 

'kkldh; vkokl vuqj{k.k gsrq izLrko Hksts tkus ij jkT; 'kklu izLrko 

izkIr gksus ds 2 ekg ds Hkhrj izR;sd iz/kku ftyk U;k;k/kh”k dks 10 

yk[k :i;s rd dh jkf”k miyC/k djk;sxkA 

¼2½  foJke x`g@VªªkaftV ,dksesMs”ku %& 

jkT; 'kklu] mPp U;k;ky; ds ijke”kZ ls LFkku fpfUgr dj vkSj vkdkj 

rFkk lqfo/kk,a fuf”pr dj] pj.kc) rjhds ls foJke x`g@VªªkaftV ,dksesMs”ku 

dk fuekZ.k djsxkA jkT; 'kklu 6 ekg ds varxZr fuekZ.k ds izFke pj.k esa 

foRrh; vkcaVu miyC/k djkus dh dk;Zokgh izkjaHk djsxkA 

12- vodk”k ;k= fj;k;r ¼,yVhlh½@x`g ;k=k fj;k;r ¼,pVhlh½%& 

¼1½  izR;sd U;kf;d vf/kdkjh dks lsok esa 2 o"kZ dh iw.kZrk ij vkSj ifjoh{kk vof/k 

iw.kZ djus ij ,yVhlh izkIr djus dh vuqKk gksxhA 

¼2½  U;kf;d vf/kdkjh dks lsok ds vafre o"kZ esa Hkh ,yVhlh dh lqfo/kk izkIr 

djus dh ik=rk gksxhA 

¼3½  ,yVhlh dh lqfo/kk dk ykHk ysus ds nkSjku 10 fnol ds vftZr vodk”k 

dk Hkqxrku ¼vf/kdre 60 fnol dh lhek ds v/;/khu jgrs gq,½ izkIr fd;k 

tk ldsxkA tks lsokfuo`fRr ds le; ds 300 fnol ds Hkqxrku rFkk 2 o"kZ 

ds CykWd esa 30 fnol ds Hkqxrku ds vfrfjDr gksxkA 

¼4½  U;kf;d vf/kdkjh dks 3 o"kZ dh CykWd vof/k esa 1 ,yVhlh vkSj 1 ,pVhlh 

vuqKkr fd;k tk ldsxkA 

¼5½  uofu;qDr U;k;k/kh”k dh n”kk esa 3 o"kZ ds izFke CykaWd esa 2 ckj ,pVhlh 

izkIr djus dh ik=rk gksxhA rFkkfi 3 o"kZ Cykad ifjoh{kk ds fy, fofgr 

vof/k iw.kZ djus ij izkjaHk gksxkA 
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¼6½  fdlh Hkh Js.kh ds U;kf;d vf/kdkfj;ksa dks gokbZ ;k=k vuqKs; gksxh vkSj 

bl 'krZ ds v/khu jgrs gq, izfriwfrZ dh tk;sxh] fd muds }kjk fVfdV 

lh/ks ,;jykbZl ls ;k izkf/kdr̀ vfHkdrkZvksa ;Fkk v”kksdk VªsoYl] ckej ,.M 

ykWjh ;k vkbZ-vkj-lh-Vh-lh- ds ek/;e ls Ø; fd, x, gksaA 

¼7½   vU; C;kSjs ;Fkk ;k=k dh Js.kh] vfxze vkfn ls lacaf/kr izko/kku dsUnz ljdkj 

ds vf/kdkfj;ksa dks ykxw fu;eksa@vkns”k }kjk r; fd, tk;saxsA 

¼8½  U;kf;d vf/kdkjh viuh lsokfuo`fRr ij ,y-Vh-lh- dh lqfo/kk dks lsokfuo`fRr 

fnukad ls ,d o"kZ dh vof/k ds fy, foLrkfjr dj ldrk gSA 

¼9½  U;kf;d vf/kdkfj;ksa ls ,yVhlh@,pVhlh iz;kstu ds fy, dsoy vftZr 

vodk”k ysus dh vis{kk ugha dh tk,xh vkSj mUgsa vkxs vkSj ihNs nks&nks 

fnol rd dk vkdfLed vodk”k vuqKkr fd;k tk ldsxkA 

13-  fpfdRlk HkRrk@fpfdRlk lqfo/kk,a%& 

¼1½  izR;sd U;kf;d vf/kdkjh dks fu;r fpfdRlk HkRrk fuEukuqlkj ns; gksxk %& 

¼v½ lsokjr~ U;kf;d vf/kdkjh dks :i;s 3000@& izfrekgA 

¼c½ lsokfuo`Rr U;kf;d vf/kdkjh ,oa ikfjokfjd isa”ku ikus okys O;fDr 

dks :i;s 4000@& izfrekgA 

¼l½ bl HkRrs dh jkf”k fnukad 01-01-2016 ls ns; gksxh vkSj ,sls U;kf;d 

vf/kdkjh] tks fnukad 01-01-2016 ds Ik”pkr~ jkf”k izkIr dj pqds gSa] 

mls lek;ksftr dj mUgsa ,deq”r ,fj;j fnukad 01-01-2016 ls bl 

vkns”k ds ykxw gksus dh fnukad rd dk iznRr fd;k tk;sxkA 

¼2½  mijksDr fu;r fpfdRlk HkRrs ds vfrfjDr izR;sd U;kf;d vf/kdkjh] ftlesa 

lsokfuo`Rr U;kf;d vf/kdkjh ,oa ikfjokfjd isa”ku ikus okyk O;fDr Hkh 

lfEefyr gS] fuEukuqlkj fpfdRlk lqfo/kk,a ikus dk vf/kdkjh gksxk%& 

¼d½  U;kf;d vf/kdkjh ftlesa is”kulZ@ikfjokfjd isa”kulZ lfEefyr gSa] 

os 'kklu }kjk vf/klwfpr@iathc) futh fpfdRlky;ksa@isFkksykWth 

ysc ls ijke”kZ@mipkj ds fy, vf/kdkjh gksaxs vkSj mUgsa izpfyr 

izfØ;k ds vuqlkj fcy izLrqr djus ij izfriwfrZ dh tk;sxhA bl 

gsrq 'kkldh; vLirky ds fpfdRlk vf/kdkjh ls jsQj@vuq”kalk dh 

vko”;drk ugha gksxhA 

¼[k½  Mh-th-bZ-,p-,l- vFkok lh-th-,p-,l- }kjk “kkflr U;kf;d 

vf/kdkfj;ksa ds laca/k esa ,slh fo|eku izfØ;k] tks fd ljy vkSj 

vklku gks] viukbZ tk ldsxhA 

¼x½  ,slk vLirky] tgka U;kf;d vf/kdkjh@isa”kulZ@ikfjokfjd isa”kulZ 

HkrhZ gS vFkok HkrhZ fd;k tkuk gS] dh vksj ØsfMV ysVj tkjh fd;s 
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tkus gsrq iz/kku ftyk U;k;k/kh”k vFkok mPp U;k;ky; dh jftLVªh 

¼iz/kku ftyk U;k;k/kh”k ds ekeys esa½ dks vf/kÑr fd;k tk;sxkA 

¼?k½  isa”kulZ vkSj ikfjokfjd isa”kulZ ds fy;s esfMdy dkMZ] ¼ifjf”k"V&2 

esa nf”kZr½] iz/kku ftyk U;k;k/kh”k }kjk tkjh fd;k tk;sxkA 

¼M½  vUr% jksxh ds mipkj esa mixr O;; ;k xaHkhj chekjh] ftlesa de ;k 

T;knk fujUrj mipkj vko”;d gS] ds mipkj ds laca/k esa mixr 

O;;] lacaf/kr iz/kku ftyk U;k;k/kh”k ;k mlh Js.kh ds izkf/kd`r 

vf/kdkjh ;k tSlk ekeyk gks mPp U;k;ky; dh jftLVªh }kjk 

lalkf/kr ¼Processed½ vkSj LohÑr fd;k tk;sxkA 

¼p½  vkdfLed@vkin fLFkfr es lsokjr~] lsokfuo`Rr U;kf;d vf/kdkjh 

vf/kdkjh o ikfjokfjd isa”kulZ fdlh Hkh fudVorhZ futh vLirky 

esa mipkj djok dj lkekU; izfØ;k esa izfriwfrZ izkIr dj ldrs 

gSa] ;g vko”;d ugha fd mDr vLirky 'kklu }kjk vf/klwfpr 

vLirky gksA vko”;drk iM+us ij bl mn~ns”; ds fy, ØsfMV 

ysVj Hkh tkjh fd;k tk ldsxkA 

¼N½  ekU;rk izkIr@lwphc) vLirky }kjk fd;k x;k izkDdfyr O;; 

¼Estimate½ izLrqr djus ij iz/kku ftyk U;k;k/kh”k ;k mPp 

U;k;ky; dh jftLVªh }kjk izf/kÑr lerqY; jSad ds ftyk 

U;k;k/kh”k }kjk izkjafHkd laoh{kk ¼Scrutony½ ds v/khu jgrs gq, 80 

izfr”kr rd vfxze eatwj fd;k tk ldsxkA 'ks"k jkf”k dh izfriwfrZ 

inkfHkfgr flfoy ltZu ;k fpfdRlk rFkk LokLF; lsokvksa ds 

vf/kdkjh] tSlk Hkh ekeyk gks] }kjk izekf.kr fd;s tkus ij dh 

tk;sxhA ;fn fdlh fo”ks"k en esa 'kklu }kjk vuqeksfnr njsa miyC/k 

ugha gSa] rks lacaf/kr vLirky }kjk ekU; njksa ds vuqlkj izek.ku 

vf/kdkjh }kjk nj vuqeksfnr dh tk;sxhA 

 ij arq bl lanHkZ esa fcyksa dks fo”ks"k ifjfLFkfr;ksa esa gh vLohdkj fd;k 

tk;sxk vkSj ;fn fcy vLohdkj fd;s tkrs gSa rks lacaf/kr izek.ku 

vf/kdkjh ,slh vLohd`fr dk dkj.k izdV djsxkA inkfHkfgr flfoy 

ltZu@lapkyuky; ds vf/kdkjh dh laoh{kk ¼Scritomu½ ds fy, 

ftyk U;k;k/kh”k }kjk Hksts x, ns;dksa dks izkfIr fnukad ls 1 ekg 

dh vf/kdre le;kof/k ds Hkhrj ikl fd;k tk;sxkA 

¼t½ lsokfuo`Rr U;kf;d vf/kdkfj;ksa vkSj ikfjokfjd isa”kulZ] tks fdlh 

vU; jkT; esa fuokljr~ gS] dks ml jkT; ls fpfdRlk 

izfriwfrZ@vfxze ds nkos djus dh lqfo/kk gksxh tgka ls os 

isa”ku@ikfjokfjd isa”ku izkIr dj jgs gSaA 
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¼>½  izokl ¼”kkldh; ;k futh½ ij fdlh vU; jkT; esa x;s lsokjr 

vf/kdkjh ;k lsokfuo`fRr ds ckn vU; jkT; esa fuokljr~ 

vf/kdkjh }kjk vkin ;k vU;Fkk ifjfLFkfr esa ml jkT; ds fdlh 

'kkldh;@”kklu }kjk vf/klwfpr@ekU;rk izkIr vLirky ;k 

iSFkksykWftdy ySc esa djk;s x;s mipkj ds O;;] ftlesa :e pktsZt 

o tkap dk O;; Hkh lfEefyr gS] dh izfriwfrZ dh tk;sxh pkgs og 

vLirky@ySc ml jkT; esa ekU;rk izkIr ugha gS tgka vf/kdkjh 

lsokjr~ gS vFkok lsokjr~ jgk FkkA 

¼3½  mPp U;k;ky; dh jftLVªh ;g ijh{k.k djsxh fd vf/klwfpr@lwphc) 

vLirky U;kf;d vf/kdkfj;ksa ftlesa lsokfuo`fRr vf/kdkjh@ikfjokfjd 

isa”kulZ lfEefyr gSa] dh vko”;drkvksa dh iwfrZ djus ds fy, i;kZIr gSa vkSj 

vko”;d gksus ij ljdkj dks vfrfjDr vLirkyksa@isFkksykWftdy ySc dks 

vf/klwfpr djus ds fy, izLrko HkstsxhA 

¼4½  mPp U;k;ky; dh  jftLVªh mipkj ns;dksa ds Hkqxrku esa foyEc ls cpus 

ds fy, vfrfjDr jkf”k vkoaVu gsrq Rofjr izLrko 'kklu dks Hkstsxh rFkk 

'kklu dk foRr foHkkx rRdky dk;Zokgh djrs gq, mPp U;k;ky; dks jkf”k 

miyC/k djk;sxkA 

14-  lekpkj i= ,oa if=dk HkRrk%& 

¼1½  izR;sd U;kf;d vf/kdkjh dks fnukad 01-01-2020 ls lekpkj i= vkSj if=dk 

HkRrk fuEukafdr lhek rd ns; gksxk %& 

¼d½  ftyk U;k;k/kh”k dks lekpkj i= ,oa if=dkvksa ¼2 lekpkj i= vkSj 

2 if=dkvksa½ ds fy, :i;s 1 gtkj rd rFkk O;ogkj U;k;k/kh”k dks 

¼2 lekpkj i= vkSj 1 if=dk½ :i;s 700 izfrekg dh nj ls izfriwfrZ 

dh tk;sxhA 

¼[k½  U;kf;d vf/kdkjh dks mDr HkRrs dh izfriwfrZ Lo;a }kjk iznRr izek.k 

i= ds vk/kkj ij N%ekgh vk/kkj ij tuojh ls twu rFkk tqykbZ ls 

fnlEcj rd ds fy, dh tk;sxhA 

¼2½  U;kf;d vf/kdkjh }kjk fnukad 01-01-2020 ds Ik”pkr~ ,oa bl vkns”k ds 

izHkkoh gksus ds iwoZ ;fn mDr HkRrk izkIr fd;k x;k gS] rks mls lek;ksftr 

dj varj jkf”k dk Hkqxrku ,fj;j ds :i esa fd;k tk;sxkA 

15-  x.kos”k HkRrk %& 

¼1½  izR;sd U;kf;d vf/kdkjh dks fnukad 01-01-2016 ls izR;sd rhu o"kZ esa ,d 

ckj :i;s 12 gtkj x.kos”k HkRrk ds :i esa ns; gksxkA 
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¼2½  U;kf;d vf/kdkjh }kjk fnukad 01-01-2016 ds Ik”pkr~ ,oa bl vkns”k ds 

izHkkoh gksus ds iwoZ ;fn x.kos”k HkRrk izkIr fd;k x;k gS] rks mls lek;ksftr 

dj varj jkf”k dk Hkqxrku ,fj;j ds :i esa fd;k tk;sxkA 

16-  iz”kklfud dk;Z ds fy, fo”ks"k HkRrk %& 

¼1½  U;kf;d vf/kdkjh }kjk iz”kklfud drZO; fd, tkus ij mls fo”ks"k iz”kklfud 

HkRrk fnukad 01-01-2019 ls fuEukafdr :i ls ns; gksxk%& 

¼d½ iz/kku ftyk ,oa l= U;k;k/kh”k dks :i;s 7000 izfrekg 

¼[k½  vU; ftyk U;k;k/kh”k] ftlesa vfrfjDr ftyk U;k;k/kh”k lfEefyr gS] 

ftUgsa U;k;ky; dk;Z vof/k ds vfrfjDr iz”kklfud dk;Z djuk iM+rk 

gS] dks :i;s 3500 izfrekg 

¼x½  fo”ks"k U;k;ky;ksa vkSj vf/kdj.kksa esa Lora= :i ls iz”kklfud nkf;Ro 

fuHkkus okys ftyk U;k;k/kh”k dks :i;s 3500 izzfrekg 

¼?k½  eq[; U;kf;d eftLVªsV vkSj ofj"B vkSj dfu"B O;ogkj U;k;k/kh”k 

vkSj vU; U;kf;d vf/kdkjh] ftuds ikl Lora= U;k;ky;ksa ds izHkkj 

ds lkFk iz”kklfud nkf;Ro Hkh gS] :i;s 2000 izfrekgA 

17-  vfrfFk lRdkj HkRrk %& 

¼1½  izR;sd U;kf;d vf/kdkjh dks fnukad 01-01-2016 ls fuEukafdr njksa ij 

vfrfFk lRdkj HkRrk iznku fd;k tk;sxk%& 

 ftyk U;k;k/kh”k dks :i;s 7800 izfrekg( 

 O;ogkj U;k;k/kh”k ¼ofj"B [k.M½ dks :i;s 5800 izfrekg( 

 O;ogkj U;k;k/kh”k ¼dfu"B [k.M½ dks :i;s 3800 izfrekg( 

¼2½   mDr ds vfrfjDr fuEufyf[kr izoxksZa ds U;kf;d vf/kdkjh dks muds Lrj ;k 

muds }kjk fu"ikfnr fd;s x, vfrfjDr mRrjnkf;Ro ds fy, :i;s 1000 

vfrfjDr iznku fd;k tk;sxk%& 

¼d½  ftyk@uxjksa esa iz”kklu dk izHkkj laHkky jgs iz/kku ftyk U;k;k/kh”k( 

¼[k½  flysD”ku xzsM vkSj lqijVkbZe Ldsy ds ftyk U;k;k/kh”k( 

¼x½  U;kf;d ,dsMeh@U;kf;d izf”k{k.k laLFkku ds funsZ”kd@jkT; fof/kd 

lsok izkf/kdj.k ds lnL; lfpoA 

¼?k½  eq[; U;kf;d eftLVªsV@eq[; esVªksiksfyVu eftLVªsVA 

¼3½  lsokfuo`fRr ds Ik”pkr~ U;kf;d vf/kdkjh dks mDr HkRrk izkIr ugha gksxkA 
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18-  nwjHkk"k lqfo/kk%& 

izR;sd U;kf;d vf/kdkjh dks fnukad 01-01-2016 ls vkoklh; VsyhQksu] eksckbZy 

Qksu o dk;kZy;hu VsyhQksu o baVjusV lqfo/kk fuEukafdr nj ls izkIr gksaxh%& 

¼1½  vkoklh; VsyhQksu ¼yS.Mykbu½ 

¼d½  U;kf;d vf/kdkfj;ksa dks muds vkokl ij ,d gh lsok iznkrk ;k 

fofHkUu lsok iznkrkvksa }kjk ysaMykbZu VsyhQksu vkSj czksMcSaM lqfo/kk 

fuEukuqlkj miyC/k gksxh%& 

 ftyk U;k;k/kh”k & :i;s 1500 izfrekg 

 O;ogkj U;k;k/kh”k & :i;s 1000 izfrekg 

ftlesa fdjk;k] dkWYl ¼yksdy rFkk ,lVhMh nksuksa½ rFkk baVjusV 

lfEefyr gSaA 

¼[k½  mu lHkh LFkkuksaa ij] tgkW ij czkWMcaSM lqfo/kk miyC/k ugha gS] ogka ij 

fuEukuqlkj Lohd`r fd;k tk;sxk%& 

ftyk U;k;k/kh”k & :i;s 1000 izfrekg 

 O;ogkj U;k;k/kh”k & :i;s 750 izfrekg 

ftlesa fdjk;k rFkk dkWYl ¼yksdy rFkk ,lVhMh nksuksa½ lfEefyr gSaA 

¼2½  eksckbZy Qksu 

¼d½  fuEukuqlkj baVjusV ds lkFk eksckbZy Qksu ¼gSaMlsV½ fn;k tk,xk%& 

ftyk U;k;k/kh”k &  :i;s 30000@& 

O;ogkj U;k;k/kh”k & :i;s 20000@& 

¼dfu"B vkSj ofj"B [k.M½ 

rFkk vuqK; mi;ksx fuEukuqlkj gksxk%& 

ftyk U;k;k/kh”k & :i;s 2000@& izfr ekg 

O;ogkj U;k;k/kh”k & :i;s 1500@& izfr ekg 

blesa baVjusV MkVk iSdst lfEefyr gksxkA 

¼[k½  U;kf;d vf/kdkjh ds vuqjks/k ij 3 o"kZ esa ,d ckj eksckby gSaM~lsV 

cnyk tk;sxkA 

¼x½  U;kf;d vf/kdkjh dks] mPp U;k;y; dh jftLVªh }kjk tkjh fd;s x, 

fn”kk funsZa”k ds vuqlkj fu/kkZfjr ewY; ij iqjkuk eksckbZy gSaM~lsV j[kus 

dk fodYi] uohu vuqnku ;k lsokfuo`fRr ds le; fn;k tk;sxkA 

¼3½  dk;kZy;hu nwjHkk"k 

dk;kZy; esa nwjHkk"k ds laca/k esa orZeku izpfyr O;oLFkk ykxw jgsxhA 
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19-  LFkkukarj.k vuqnku%& 

¼1½  izR;sd U;kf;d vf/kdkjh dk LFkkukarj.k gksus ij og ,d ekg ds ewy osru 

ds cjkcj LFkkukarj.k vuqnku ikus dk vf/kdkjh gksxk% 

 ijarq ;fn fdlh U;kf;d vf/kdkjh dk LFkkukarj.k ,sls LFkku ij gqvk gks] 

tks mlds eq[;ky; ls 20 fdyksehVj ;k mlls de dh nwjh ij gS ;k mlh 

LFkku ij gS] ijarq mls x`g fuokl ifjofrZr djuk iM+ jgk gS] rks og vius 

ewy osru dk ,d frgkbZ Hkkx ikus dk vf/kdkjh gksxkA 

¼2½  U;kf;d vf/kdkjh LFkkukarj.k bl izdkj gksrk gS fd og lM+d ds ek/;e ls 

viuk ldy ?kjsyw lkeku ys tkrk gS] rks mls 50 :i;s izfr fdyksehVj 

dh nj ls] ftlesa lkeku p<kus&mrkjus dk okLrfod yscj pktZ Hkh 

lfEefyr gS] iznRr fd;k tk;sxkA 

¼3½  Øekad ¼2½ esa nf”kZr jkf”k] eagxkbZ HkRrk 50 izfr”kr gksus ij 25 izfr”kr 

o`f) ds lkFk Hkqxrku ;ksX; gksxhA 

¼4½  ;g HkRrk fnukad 01-01-2016 ls ykxw gksxkA 

¼5½  bl vkns”k ds ykxw gksus ds iwoZ fnukad 01-01-2016 ds ckn ls ;fn fdlh 

U;kf;d vf/kdkjh dks iqjkuh njksa ij LFkkukarj.k vuqnku izkIr gqvk gS] rks 

og varj dh jkf”k ,fj;j ds :i esa ikus dk vf/kdkjh gksxkA 

izorZu ,oa lsfoax Dykat 

 ;g vkns”k vkWy bafM;k ttst ,lksfl,”ku fo:) ;wfu;u vkWQ bafM;k o vU; 

fjV fifV”ku flfoy 643@2015 esa ikfjr fu.kZ; fnukad 04-01-2024 ds vuqØe esa tkjh 

fd;k tk jgk gSA vr% vkns”k esa fdlh Hkh izdkj dh vLi"Vrk gksus dh fLFkfr esa ekuuh; 

mPpre U;k;ky; }kjk ikfjr fu.kZ; dk vuqlj.k dj ekxZn”kZu izkIr fd;k tk ldsxkA 

 ;g vkns”k] mu lHkh U;kf;d vf/kdkfj;ksa] tks izfrfu;qfDr ij inLFk gSa] ij mlh 

izdkj ykxw gks] tSls fd ;fn og U;kf;d lsok esa gksrs rks mu ij ykxw gksrkA izfrfu;qfDr 

ij inLFk U;kf;d vf/kdkjh dks ;fn izfrfu;qfDr ij bl vkns”k ds vfrfjDr ;fn dksbZ 

HkRrk ;k lqfo/kk izkIr gksrh gS] rks og bl vkns”k ds vfrfjDr ekuh tk;sxh vkSj mu 

vfrfjDr lqfo/kkvksa ij bl vkns”k dk dksbZ izHkko ugha iM+sxkA 

 bl vkns”k esa tgka muds izHkkoh gksus dh dksbZ vU; frfFk mYysf[kr u gks] ogka 

lacaf/kr HkRrs fnukad 01-01-2016 ls izHkkoh ekus tk;saxsA 

e/;izns”k ds jkT;iky ds uke ls rFkk vkns”kkuqlkj 

mes”k ik.Mo] lfpo 

 

 






