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(NOTES ON IMPORTANT JUDGMENTS) 

 Act/ Topic  Note No. Page No. 

ACCOMMODATION CONTROL ACT, 1961 (M.P.) 

LFkkuLFkkuLFkkuLFkku    fu;a=.k vf/kfu;e] 1961 ¼efu;a=.k vf/kfu;e] 1961 ¼efu;a=.k vf/kfu;e] 1961 ¼efu;a=.k vf/kfu;e] 1961 ¼e----iziziziz----½ ½ ½ ½  
Sections 3, 12(1)(a) and 13 (6) – Suit for eviction – Default in payment of 

rent – Condonation of. 

/kkjk,a 3] 12¼1½¼d½ ,oa 13¼6½ &/kkjk,a 3] 12¼1½¼d½ ,oa 13¼6½ &/kkjk,a 3] 12¼1½¼d½ ,oa 13¼6½ &/kkjk,a 3] 12¼1½¼d½ ,oa 13¼6½ &    fu"dklu gsrq okn & fdjk, ds lank; esa 
O;frdze & O;frØe ds fy, {kekA *151  267 
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Sections 10 and 35 – Order of fixation of standard rent – Execution of.

/kkjk,a 10 ,oa 35 /kkjk,a 10 ,oa 35 /kkjk,a 10 ,oa 35 /kkjk,a 10 ,oa 35 & ekud HkkM+s ds fu/kkZj.k dk vkns’k & fu"iknuA 
 1  1 

Sections 12 (1), 13 (1) and 13 (2) – Dispute regarding rate of rent – Fixation 

of provisional rent – Unless the Court decides reasonable provisional rent, 

operation of section 13 (1) of the Act gets arrested. 

/kkjk,a 12 ¼1½/kkjk,a 12 ¼1½/kkjk,a 12 ¼1½/kkjk,a 12 ¼1½]]]]    13 ¼1½ ,oa 13 ¼2½ 13 ¼1½ ,oa 13 ¼2½ 13 ¼1½ ,oa 13 ¼2½ 13 ¼1½ ,oa 13 ¼2½ & HkkM+s dh nj ds laca/k esa fookn & vuafre 
HkkM+s dk fu/kkZj.k & tc rd U;k;ky; mfpr vafre HkkM+k r; ugha djrk] 
vf/kfu;e dh 13 ¼1½ dk fØ;kUo;u ckf/kr gks tkrk gSA 2  4 

Section 12(1) (a) and (c) – (i) Eviction – Arrears of rent – Tenancy and rate 

of rent was admitted by tenant/ defendant No. 1 – Trial court rightly decreed 

the suit for arrears of rent. 

(ii) Denial of title of landlord – Relationship between plaintiff and defendant 

No. 3 as landlord and tenant not established – Plaintiff rightly found entitled 

to the decree of eviction u/s 12(1)(c). 

/kkjk 12¼/kkjk 12¼/kkjk 12¼/kkjk 12¼1½ ¼d½ ,oa ¼x½ &1½ ¼d½ ,oa ¼x½ &1½ ¼d½ ,oa ¼x½ &1½ ¼d½ ,oa ¼x½ &    (i) fu"dklu & cdk;k fdjk;k & 
vfHk/kkjh@çfroknh Øa- 1 }kjk fdjk;snkjh vkSj fdjk, dh nj dks Lohdkj 
fd;k x;k Fkk & fopkj.k U;k;ky; us cdk;k fdjk, ds vk/kkj ij okn dks 
lgh vKkfIkr fd;k gSA  
(ii) Hkw­Lokeh ds LoRo ls badkj & oknh vkSj çfroknh Øa- 3 ds e/; Hkw­Lokeh 
,oa vfHk/kkjh ds laca/k LFkkfir ugha & oknh dks mfpr gh /kkjk 12 ¼1½ ¼x½ ds 
rgr fu"dklu dh fMØh izkIr djus dk vf/kdkjh ik;k x;kA  
 152 267 

Section 12 (1) (f) – Suit for eviction – Court can always see the suitability of 

such accommodation of landlord – Mere planning of use of property in a 

particular manner which has not materialized would also not disentitle 

landlord to evict a tenant on any ground available to him under the Act – 

Decree for eviction upheld.  

/kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½    & fu"dklu gsrq okn & U;k;ky; Hkou Lokeh ds LFkku dh 
mi;qDrrk ij lnSo fopkj dj ldrk gS & fdlh fo'ks"k rjhds ls laifÙk ds 
mi;ksx dh ;kstuk cukuk] tks lkdkj ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e 
ds varxZr miyC/k fdlh Hkh vk/kkj ij fdjk;snkj dks csn[ky djus ds 
vf/kdkj ls oafpr ugha djsxk & fu"dklu dh vkKfIr ;Fkkor j[kh xbZA
    101 185 
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Sections 12(1)(f), 23-A(b) and 23-D(3) – Bonafide requirement – Whether a 

separate suit for bonafide requirement of accommodation for daughter can be 

filed when suit for the bonafide requirement of accommodation for son is 

already pending? Held, Yes. 

/kkjk,a 12¼1½¼p½] 23/kkjk,a 12¼1½¼p½] 23/kkjk,a 12¼1½¼p½] 23/kkjk,a 12¼1½¼p½] 23-d¼[k½ ,oa 23d¼[k½ ,oa 23d¼[k½ ,oa 23d¼[k½ ,oa 23-?k¼3½ ?k¼3½ ?k¼3½ ?k¼3½ & okLrfod vko';drk & D;k iq=h 
ds fy, vkokl dh okLrfod vko';drk gsrq ,d i`Fkd okn lafLFkr fd;k tk 
ldrk gS tc iq= ds fy, vkokl dh okLrfod vko';drk ds fy, okn iwoZ 
ls yafcr gS\ vfHkfu/kkZfjr] gk¡Aa 102 189 

ADVERSE POSSESSION: 

izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk%    
–  Adverse possession – Whether tenant of original owner can claim adverse 

possession against transferee of such owner’s title? Held, No. 

& izfrdwy dCtk & D;k ewy Hkw­Lokeh dk fdjk,nkj ,sls Hkw­Lokeh ds LokfeRo 
ds varj.kdrkZ ds fo:) izfrdwy dCts dk nkok dj ldrk gS\ 
vfHkfu/kkZfjr] ughaaaA 103 192 

APPRECIATION OF EVIDENCE: 

lk{; dk ewY;kadu%lk{; dk ewY;kadu%lk{; dk ewY;kadu%lk{; dk ewY;kadu%    
–    See sections 3 and 32 of the Evidence Act, 1872. 

& ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 32A 64  111 
ARBITRATION AND CONCILIATION ACT, 1996    
ek/;LFke~ vkSj lqyg vf/kfu;e] 1996ek/;LFke~ vkSj lqyg vf/kfu;e] 1996ek/;LFke~ vkSj lqyg vf/kfu;e] 1996ek/;LFke~ vkSj lqyg vf/kfu;e] 1996 

Section 11(6) – Application seeking appointment of Arbitrator – Period of 

limitation – Commencement of. 

/kkjk 11/kkjk 11/kkjk 11/kkjk 11¼6½ ¼6½ ¼6½ ¼6½ & e/;LFk dh fu;qfDr gsrq vkosnu & ifjlhek vof/k & izkjEHk 
gksukA 153 270 

Sections 31(5) and 34(3) – Application for setting aside arbitral award – 

Limitation. 

/kkjk,a 31¼5½ ,oa 34¼3½ /kkjk,a 31¼5½ ,oa 34¼3½ /kkjk,a 31¼5½ ,oa 34¼3½ /kkjk,a 31¼5½ ,oa 34¼3½ & Ekk/;LFke~ iapkV vikLr djus gsrq vkosnu & 
ifjlhekA 251 485 
Sections 34 and 37 – (i) Jurisdiction – Scope of jurisdiction u/s 34 and 37 of 

the Act are not akin to normal appellate jurisdiction. 

(ii) Arbitral award – Power of – Courts ought not to interfere with the arbitral 

award in a casual and cavalier manner and the findings of the tribunal cannot 

be reversed on the ground of possibility of an alternative view.  
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/kkjk,a 34 ,oa 37 /kkjk,a 34 ,oa 37 /kkjk,a 34 ,oa 37 /kkjk,a 34 ,oa 37 – (i) {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 vkSj 37 ds varxZr 
{ks=kf/kdkj lkekU; vihyh; {ks=kf/kdkj ds ln`’k ugha gSA 
(ii) ek/;LFke~ iapkV & 'kfDr & U;k;ky;ksa dks ek/;LFke iapkV esa ykijokgh 
iwoZd gLr{ksi ugha djuk pkfg, vkSj vf/kdj.k ds fu"d"kZ dks oSdfYid 
n`f"Vdks.k dh miyC/krk ds vk/kkj ij iyVk ugha tk ldrkA  

 3 5 

Section 34(3) – Petition against arbitration award u/s 34 of the Act of 1996 – 

Limitation – Period of limitation is 3 months and not 90 days. 

/kkjk 34¼3½ /kkjk 34¼3½ /kkjk 34¼3½ /kkjk 34¼3½ & ek/;LFke~ iapkV ds fo:) vf/kfu;e] 1996 dh /kkjk 34 ds 
varxZr ;kfpdk & ifjlhek & ifjlhek vof/k 3 ekg gS] u fd 90 fnuA  

 201 373 

ARMS ACT, 1959 

vk;q/k vf/kfu;e] 1959vk;q/k vf/kfu;e] 1959vk;q/k vf/kfu;e] 1959vk;q/k vf/kfu;e] 1959    
Section 27 – See section 302 of the Indian Penal Code, 1860 and section 

103(1) of the Bharatiya Nyaya Sanhita, 2023. 

/kkjk 27 /kkjk 27 /kkjk 27 /kkjk 27 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302 ,oa Hkkjrh; U;k; 
lafgrk] 2023 dh /kkjk 103¼1½A 228 435 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023Hkkjrh; ukxfjd lqj{kk lafgrk] 2023Hkkjrh; ukxfjd lqj{kk lafgrk] 2023Hkkjrh; ukxfjd lqj{kk lafgrk] 2023    
Section 44 & See section 47 of Criminal Procedure Code, 1973, section 19 of 

the Prevention of Money Laundering Act, 2002 and Sections 43A, 43B and 

43C of the Unlawful Activities (Prevention) Act, 1967. 

/kkjk 44 /kkjk 44 /kkjk 44 /kkjk 44 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 47] /ku 'kks/ku fuokj.k 
vf/kfu;e] 2002 dh /kkjk 19 ,oa fof/kfo:) fØ;kdyki ¼fuokj.k½ vf/kfu;e] 
1967 dh /kkjk,a 43d] 43[k ,oa 43xA 214 402    
Section 144 – See section 125 of the Criminal Procedure Code, 1973. 

/kkjk 144 /kkjk 144 /kkjk 144 /kkjk 144 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 125A  
        215 404 

Section 144  – See section 125 of the Criminal Procedure Code, 1973. 

/kkjk 144 /kkjk 144 /kkjk 144 /kkjk 144 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 125A 
268 519 
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Sections 173 and 180 – See sections 34 and 302 of the Indian Penal Code, 

1860, Sections 3(5) and 103(1) of the Bharatiya Nyaya Sanhita, 2023 and 

Sections 154 and 161 of the Criminal Procedure Code, 1973.  

/kkjk,a 173 ,oa 180 /kkjk,a 173 ,oa 180 /kkjk,a 173 ,oa 180 /kkjk,a 173 ,oa 180 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 34 ,oa 302] 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 3¼5½ ,oa 103¼1½ ,oa n.M izfØ;k 
lafgrk] 1973 dh /kkjk,a 154 ,oa 161A 277 539 

Sections 173, 180 and 181 – See sections 120B and 302 of the Indian Penal 

Code, 1860, Sections 61(2) and 103(1) of the Bharatiya Nyaya Sanhita, 

2023and sections 154, 161 and 162 of the Criminal Procedure Code, 1973. 

/kkjk,a 173] 180 ,oa 181 /kkjk,a 173] 180 ,oa 181 /kkjk,a 173] 180 ,oa 181 /kkjk,a 173] 180 ,oa 181 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 120[k 
,oa 302] Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61¼2½ ,oa n.M izfØ;k lafgrk] 
1973 & /kkjk,a 154] 161 ,oa 162A 280 549 
Section 175 (3) – See section 156(3) of the Criminal Procedure Code, 1973 and 

Sections 3(1)(r), 3(1)(s), 4 and 18A of the Scheduled Castes and Scheduled 

Tribes (Prevention of Atrocities) Act, 1989. 

/kkjk 175¼3½ /kkjk 175¼3½ /kkjk 175¼3½ /kkjk 175¼3½ & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 156¼3½ ,oa vuqlwfpr 
tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989 & /kkjk,a 
3¼1½¼n½] 3¼1½¼/k½] 4 ,oa 18dA *269 521 

Sections 180 and 181 – See sections 300 and 302 of the Indian Penal Code, 

1860, sections 101 and 103(1) of the Bharatiya Nyaya Sanhita, 2023, sections 

3, 8, 27, 106, 137, 145 and 154 of the Evidence Act, 1872, sections 2, 6, 

23(2), 109, 142, 148 and 157 of the Bharatiya Sakshya Adhiniyam, 2023 and 

sections 161 and 162 of the Criminal Procedure Code, 1973.    
/kkjk,a 180 ,oa 181/kkjk,a 180 ,oa 181/kkjk,a 180 ,oa 181/kkjk,a 180 ,oa 181    & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 
302] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 101 ,oa 103¼1½] lk{; vf/kfu;e] 
1872 dh /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154] Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk,a 2] 6] 23¼2½] 109] 142] 148 ,oa 157 ,oa n.M izfØ;k lafgrk] 
1973 dh /kkjk,a 161 ,oa 162A 227 429 

Section 216 – See section 195-A of the Criminal Procedure Code, 1973,  

section 195A of the Indian Penal Code, 1860 and section 232 of the Bharatiya 

Nyaya Sanhita, 2023. 

/kkjk 216 /kkjk 216 /kkjk 216 /kkjk 216 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 195­d] Hkkjrh; n.M 
lafgrk] 1860 dh /kkjk 195d ,oa Hkkjrh; U;k; lafgrk] 2023 dh /kkjk 232A 
  216 406 
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Sections 250 and 251 – See sections 227 and 228 of the Criminal Procedure 

Code, 1973 and sections 13(1)(e) and 13(2) of the Prevention of Corruption 

Act, 1988. 

/kkjk,a 250 ,oa 251 /kkjk,a 250 ,oa 251 /kkjk,a 250 ,oa 251 /kkjk,a 250 ,oa 251 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 227 ,oa 228 
,oa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk 13¼1½¼M½ ,oa 13¼2½A 
  217 409 

Section 329 – See sections 302, 309 and 449 of the Indian Penal Code, 1860, 

Sections 103(1) and 332(a) of the Bharatiya Nyaya Sanhita, 2023, Sections 3, 

8 and 106 of the Evidence Act, 1872, Sections 2, 6 and 109 of the Bharatiya 

Sakshya  Adhiniyam, 2023, Section 293  of the Criminal Procedure Code, 

1973.  

/kkjk 329 /kkjk 329 /kkjk 329 /kkjk 329 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302] 309 ,oa 449] 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 103¼1½ ,oa 332 ¼d½] lk{; vf/kfu;e] 
1872 dh /kkjk,a 3] 8 ,oa 106] Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2] 6 
,oa 109 ,oa n.M izfØ;k lafgrk] 1973 dh /kkjk 293A 230 438 

Sections 335 – See sections 300 and 302 of the Indian Penal Code, 1860, 

section 101 and 103(1) of the Bharatiya Nyaya Sanhita, 2023 and section 299 

of the Criminal Procedure Code, 1973. 

/kkjk 335 /kkjk 335 /kkjk 335 /kkjk 335 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 302] Hkkjrh; 
U;k; lafgrk] 2023 dh /kkjk,a 101 ,oa 103¼1½ ,oa n.M izfØ;k lafgrk] 1973 
dh /kkjk 299A 226 427 

Section 348 – See section 311 of the Criminal Procedure Code, 1973 and 

section 94 of the Juvenile Justice (Care and Protection of Children) Act, 2015. 

/kkjk 348 /kkjk 348 /kkjk 348 /kkjk 348 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 311 ,oa fd'kksj U;k; 
¼ckydksa dh ns[kjs[k vkSj laj{k.k½ vf/kfu;e] 2015 dh /kkjk 94A 
 218 410 

Section 351 – See section 313 of the Criminal Procedure Code, 1973, sections 

300 and 302 of the Indian Penal Code, 1860 and sections 101 and 103(1) of 

the Bhartiya Nyaya Sanhita, 2023. 

/kkjk 351 /kkjk 351 /kkjk 351 /kkjk 351 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 313] Hkkjrh; n.M 
lafgrk] 1860 dh /kkjk,a 300 ,oa 302 ,oa Hkkjrh; U;k; lafgrk] 2023 dh 
/kkjk,a 101 ,oa 103¼1½A 270 523 
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Section 358 – See section 319 of the Criminal Procedure Code, 1973. 

/kkjk 358 /kkjk 358 /kkjk 358 /kkjk 358 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 319A  

  *219 413 

Section 358 – See section 319 of the Criminal procedure Code, 1973 and 

Sections 13 and 19 of the Prevention of Corruption Act, 1988. 

/kkjk 358 /kkjk 358 /kkjk 358 /kkjk 358 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 319 ,oa Hkz"Vkpkj 
fuokj.k vf/kfu;e] 1988 dh /kkjk,a 13 ,oa 19A 271 528 

Section 427 – See section 307 of the Indian Penal Code, 1860, section 109 of 

the Bharatiya Nyaya Sanhita, 2023 and section 386 of the Criminal Procedure 

Code, 1973. 

/kkjk 427 /kkjk 427 /kkjk 427 /kkjk 427 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 307] Hkkjrh; U;k; 
lafgrk] 2023 dh /kkjk 109 ,oa n.M izfØ;k lafgrk] 1973 dh /kkjk 386A  
 286 564 

Section 482 – See section 438 of the Criminal Procedure Code, 1973 and 

Interpretation of Statutes. 

/kkjk 482 /kkjk 482 /kkjk 482 /kkjk 482 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 438 ,oa lafof/k;ksa dk 
fuoZpuA  272 531 

Section 483 – See section 439 of the Criminal Procedure Code, 1973, Article 

21 of the Constitution of India and Sections 8, 22, 23, 29 and 37 of the 

Narcotic Drugs and Psychotropic Substances Act, 1985. 

/kkjk 483 /kkjk 483 /kkjk 483 /kkjk 483 & ns[ksa n.M izfØ;k lafgrk dh /kkjk 439] Hkkjr dk lafo/kku dk 
vuqPNsn 21 ,oa Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985 dh /kkjk,a 
8] 22] 23] 29 ,oa 37A 273 532 

BHARTIYA NYAYA SANHITA, 2023 

Hkkjrh; U;k; lafgrk] 2023Hkkjrh; U;k; lafgrk] 2023Hkkjrh; U;k; lafgrk] 2023Hkkjrh; U;k; lafgrk] 2023    
Sections 3(5) and 103(1) – See sections 34 and 302 of the Indian Penal Code, 

1860, sections 154 and 161 of the Criminal Procedure Code, 1973 and 

sections 173 and 180 of the Bhartiya Nagarik Suraksha Sanhita, 2023.  

/kkjk,a 3¼5½ ,oa 103¼1½ /kkjk,a 3¼5½ ,oa 103¼1½ /kkjk,a 3¼5½ ,oa 103¼1½ /kkjk,a 3¼5½ ,oa 103¼1½ & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk,a 34 ,oa 
302] naM izfØ;k lafgrk] 1973 dh /kkjk,a 154 ,oa 161 ,oa Hkkjrh; ukxfjd 
lqj{kk lafgrk] 2023 dh /kkjk,a 173 ,oa 180A 277 539 
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Sections 38, 101, 103(1) and 109 – See sections 100, 300, 302 and 307 of the 

Indian Penal Code, 1860, Sections 3 and 8 of the Evidence Act, 1872 and 

Sections 2 and 6 of the Bharatiya Sakshya Adhiniyam, 2023.   

/kkjk,a 38] 101] 103¼1½ ,oa 109 /kkjk,a 38] 101] 103¼1½ ,oa 109 /kkjk,a 38] 101] 103¼1½ ,oa 109 /kkjk,a 38] 101] 103¼1½ ,oa 109 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 
100] 300] 302 ,oa 307] lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 8 ,oa Hkkjrh; 
lk{; vf/kfu;e] 2023 dh /kkjk,a 2 ,oa 6A 278 543 

Sections 45 and 108 – See sections 107 and 306 of the Indian Penal Code, 1860. 

/kkjk,a 45 ,oa 108 /kkjk,a 45 ,oa 108 /kkjk,a 45 ,oa 108 /kkjk,a 45 ,oa 108 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 107 ,oa 
306A 279 547 

Sections 61(2) and 103(1) – See sections 120B and 302 of the Indian Penal 

Code, 1860, sections 154, 161 and 162 of the Criminal Procedure Code, 1973 

and sections 173, 180 and 181 of the Bhartiya Nagarik Suraksha Sanhita, 

2023.  

/kkjk,a 61¼2½ ,oa 103¼1½ /kkjk,a 61¼2½ ,oa 103¼1½ /kkjk,a 61¼2½ ,oa 103¼1½ /kkjk,a 61¼2½ ,oa 103¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 120[k 
,oa 302] n.M izfØ;k lafgrk] 1973 dh /kkjk,a 154] 161 ,oa 162 ,oa Hkkjrh; 
ukxfjd lqj{kk lafgrk] 2023 dh /kkjk,a 173] 180 ,oa 181A  
    280 549 

Section 64 – See section 376 of the Indian Penal Code, 1860, sections 3 and 

114A of the Evidence Act, 1872 and sections 2 and 120 of the Bharatiya 

Sakshya Adhiniyam, 2023. 

/kkjk/kkjk/kkjk/kkjk    64 64 64 64 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 376] lk{; vf/kfu;e] 
1872 dh /kkjk,a 3 ,oa 114d ,oa Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2 
,oa 120A *231 444    
Sections 70(1), 64 and 351(2) & (3) – See sections 376D, 376(2)(g) and 506 

of the Indian Penal Code, 1860, section 3 of the Evidence Act, 1872 and  

section 2 of the Bharatiya Sakshya  Adhiniyam, 2023. 

/kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ /kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ /kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ /kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh 
/kkjk,a 376?k] 376¼2½¼N½ ,oa 506] lk{; vf/kfu;e] 1872 dh /kkjk 3 ,oa Hkkjrh; 
lk{; vf/kfu;e] 2023 dh /kkjk 2A 232 445 

Section 74 r/w/s 3(5) – See sections 7 and 8 of the Protection of Children 

from Sexual Offences Act, 2012 and section 354 r/w/s 34 of the Indian Penal 

Code, 1860.                  
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/kkjk 74 lgifBr /kkjk 3¼5½ /kkjk 74 lgifBr /kkjk 3¼5½ /kkjk 74 lgifBr /kkjk 3¼5½ /kkjk 74 lgifBr /kkjk 3¼5½ & ns[kas ySafxd vijk/kksa ls ckydksa dk laj{k.k 
vf/kfu;e] 2012 dh /kkjk,a 7 ,oa 8 ,oa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 
354 lgifBr /kkjk 34A 297 588 
Sections 82(1) r/w/s 82(2) – See section 494 r/w/s 495 of the Indian Penal 

Code, 1860.  

/kkjk,a 82¼1½ lgifBr /kkjk 82¼2½ /kkjk,a 82¼1½ lgifBr /kkjk 82¼2½ /kkjk,a 82¼1½ lgifBr /kkjk 82¼2½ /kkjk,a 82¼1½ lgifBr /kkjk 82¼2½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 
494 lgifBr /kkjk 495A 234 448 

Section 85  – See section 498A of the Indian Penal Code, 1860. 

/kkjk 85 /kkjk 85 /kkjk 85 /kkjk 85 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 498dA  
    235 450 

Sections 101 and 103(1) – See sections 300 and 302 of the Indian Penal 

Code, 1860, section 335 of the Bharatiya Nagarik Suraksha Sanhita, 2023 and 

section 299 of the Criminal Procedure Code, 1973. 

/kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 
302] Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 333 ,oa n.M izfØ;k 
lafgrk] 1973 dh /kkjk 299A 226 427 
Sections 101 and 103(1) – See sections 300 and 302 of the Indian Penal Code, 

1860, sections 3, 8, 27, 106, 137, 145 and 154 of the Evidence Act, 1872, 

sections 2, 6, 23(2), 109, 142, 148 and 157 of the Bharatiya Sakshya 

Adhiniyam, 2023 and sections 161 and 162 of the Criminal Procedure Code, 

1973 and sections 180 and 181 of the Bharatiya Nagarik Suraksha Sanhita, 

2023. 

/kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ /kkjk,a 101 ,oa 103¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 
302] lk{; vf/kfu;e] 1872 dh /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154] 
Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2] 6] 23¼2½] 109] 142] 148 ,oa 157 
,oa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 161 ,oa 162 ,oa Hkkjrh; Ukkxfjd 
lqj{kk lafgrk] 2023 dh /kkjk,a 180 ,oa 181A 227 429 

Sections 101 and 103(i) – See section 313 of the Criminal Procedure Code, 

1973, sections 351 of the Bharatiya Nagarik Suraksha Sanhita, 2023 and 

sections 300 and 302 of the Indian Penal Code, 1860. 

/kkjk,a 101/kkjk,a 101/kkjk,a 101/kkjk,a 101    ,oa ,oa ,oa ,oa 101010103333¼¼¼¼i½½½½    & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 313] 
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 351 ,oa Hkkjrh; n.M lafgrk] 
1860 & /kkjk,a 300 ,oa 302A 270 523 
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Section 103/190  – See sections 302/149 of the Indian Penal Code, 1860. 

/kkjk,a 103@190 /kkjk,a 103@190 /kkjk,a 103@190 /kkjk,a 103@190 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302@149A  
 284 559 

Sections 103(1) and 332(a) – See sections 302, 309 and 449 of the Indian 

Penal Code, 1860, sections 3, 8 and 106 of the Evidence Act, 1872, sections 2, 

6 and 109 of the Bharatiya Sakshya Adhiniyam, 2023, section 293 of the 

Criminal Procedure Code, 1973 and Section 329 of the Bharatiya Nagarik 

Suraksha Sanhita, 2023. 

////kkjk,a 103¼1½ ,oa 332kkjk,a 103¼1½ ,oa 332kkjk,a 103¼1½ ,oa 332kkjk,a 103¼1½ ,oa 332¼d½ ¼d½ ¼d½ ¼d½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302] 309 
,oa 449] lk{; vf/kfu;e] 1872 dh /kkjk,a 3] 8 ,oa 106]Hkkjrh; lk{; 
vf/kfu;e] 2023 dh /kkjk,a 2] 6 ,oa 109] n.M izfØ;k lafgrk] 1973 dh /kkjk 
293 ,oa Hkkjrh; Ukkxfjd lqj{kk lafgrk] 2023 dh /kkjk 329A  
    230 438 

Section 103(1) – See section 302 of the Indian Penal Code, 1860 and section 

27 of the Arms Act, 1959. 

/kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302 ,oa vk;q/k 
vf/kfu;e] 1959 dh /kkjk 27A 228 435 

Section 103(1) – See section 7A of the Juvenile Justice (Care and Protection 

of Children) Act, 2000, Section 302 of the Indian Penal Code, 1860 and 

Section 103(1) of the Bharatiya Nyaya Sanhita, 2023. 

/kkjk 103¼1½/kkjk 103¼1½/kkjk 103¼1½/kkjk 103¼1½    & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;e 2000 
dh /kkjk 7d] Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302 ,oa Hkkjrh; U;k; 
lafgrk] 2023 dh /kkjk 103¼1½A 236 452 

Section 103(1) – See section 302 of the Indian Penal Code, 1860.  

/kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk 302A 
 281 552 

Section 103(1) – See section 302 of the Indian Penal Code, 1860, Sections 3, 

24 and 114(g) of the Evidence Act, 1872 and Sections 2, 22 and 119 (g) of the 

Bharatiya Sakshya Adhiniyam, 2023. 

/kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302] lk{; 
vf/kfu;e] 1872 dh /kkjk,a 3] 14 ,oa 114¼N½ ,oa Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk,a 2] 22 ,oa 119¼N½A 282 555 
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Section 103(1) – See section 302 of the Indian Penal Code, 1860. 

/kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ /kkjk 103¼1½ & ns[ksa Hkkjrh; naM lafgrk] 1860 dh /kkjk 302A   
 283 558 

Sections 108 and 85 – See sections 306 and 498-A of the Indian Penal Code, 

1860, section 113A of the Evidence Act 1872 and section 117 of the Bharatiya 

Sakshya Adhiniyam. 2023.  

/kk/kk/kk/kkjk,a 108 ,oa 85 jk,a 108 ,oa 85 jk,a 108 ,oa 85 jk,a 108 ,oa 85 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 306 ,oa 
498&d] lk{; vf/kfu;e] 1872 dh /kkjk 113d ,oa Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk 117A 285 562 

Section 109 – See section 307 of the Indian Penal Code, 1860, section 386 of 

the Criminal Procedure Code, 1973 and section 427 of the Bharatiya Nagarik 

Suraksha Sanhita, 2023. 

/kkjk 109 /kkjk 109 /kkjk 109 /kkjk 109 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 307] n.M izfØ;k 
lafgrk] 1973 dh /kkjk 386 ,oa Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 
427A 286 564 

Sections 137 (2) and 87 – See sections 363 and 366 of the Indian Penal Code, 

1860. 

/kkjk,a 137 ¼2½ ,oa 87 /kkjk,a 137 ¼2½ ,oa 87 /kkjk,a 137 ¼2½ ,oa 87 /kkjk,a 137 ¼2½ ,oa 87 & Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 363 ,oa 366A 
 287 567 

Section 232 – See section 195-A of the Criminal Procedure Code, 1973. 

/kkjk 232 /kkjk 232 /kkjk 232 /kkjk 232 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 195­dA 
    216 406 

Sections 238, 103(1), 137(2), 140(1), 87 and 64 – See sections 201, 302, 363, 

364, 366 and 376 (2) (f) of the Indian Penal Code, 1860. 

/kkjk,a 238] 103¼1½] 137¼2½] 140¼1½] 87 ,oa 64 /kkjk,a 238] 103¼1½] 137¼2½] 140¼1½] 87 ,oa 64 /kkjk,a 238] 103¼1½] 137¼2½] 140¼1½] 87 ,oa 64 /kkjk,a 238] 103¼1½] 137¼2½] 140¼1½] 87 ,oa 64 & ns[ksa Hkkjrh; n.M lafgrk] 
1860 dh /kkjk,a 201] 302] 363] 364] 366 ,oa 376 ¼2½¼p½A  
        229 436 

Sections 309(6) and 311 – See sections 394 and 397 of the Indian Penal Code, 

1860, sections 3 and 27 of the Evidence Act, 1872 and sections 2 and 23(2) of 

the Bharatiya Sakshya Adhiniyam, 2023. 
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/kkjk,a /kkjk,a /kkjk,a /kkjk,a 309¼6½ ,oa 311 309¼6½ ,oa 311 309¼6½ ,oa 311 309¼6½ ,oa 311 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 394 ,oa 
397] lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 27 ,oa Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk,a 2 ,oa 23¼2½A 233 446 

BHARATIYA SAKSHYA ADHINIYAM, 2023 

Hkkjrh; lk{; vf/kfu;e] 2023Hkkjrh; lk{; vf/kfu;e] 2023Hkkjrh; lk{; vf/kfu;e] 2023Hkkjrh; lk{; vf/kfu;e] 2023      
Section 2 – See sections 376D, 376(2)(g) and 506 of the Indian Penal Code, 

1860, Sections 70(1), 64 and 351(2) & (3) of the Bharatiya Nyaya Sanhita, 

2023 and Section 3 of the Evidence Act, 1872. 

/kkjk 2 /kkjk 2 /kkjk 2 /kkjk 2 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 376?k] 376¼2½¼N½ ,oa 
506] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ ,oa a a a 
lk{; vf/kfu;e] 1872 dh /kkjk 3A 232 445 

Sections 2 and 6 – See sections 100, 300, 302 and 307 of the Indian Penal 

Code, 1860, Sections 38, 101, 103(1) and 109 of the Bharatiya Nyaya Sanhita, 

2023,  1872 and Sections 3 and 8 of the Evidence Act, 1872.     

/kkjk,a 2 ,oa 6 /kkjk,a 2 ,oa 6 /kkjk,a 2 ,oa 6 /kkjk,a 2 ,oa 6 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 100] 300] 302 
,oa 307] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 38] 101] 103¼1½ ,oa 109 ,oa 
Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2 ,oa 6A 278 543 

Sections 2, 6, 23(2), 109, 142, 148 and 157 – See sections 300 and 302 of the 

Indian Penal Code, 1860, sections 101 and 103(1) of the Bharatiya Nyaya 

Sanhita, 2023, sections 3, 8, 27, 106, 137, 145 and 154 of the Evidence Act, 

1872 and sections 161 and 162 of the Criminal Procedure Code, 1973 and 

sections 180 and 181 of the Bharatiya Nagarik Suraksha Sanhita, 2023.   

/kkjk,a  2] 6] 23¼2½]109] 142] 148 ,oa 157 /kkjk,a  2] 6] 23¼2½]109] 142] 148 ,oa 157 /kkjk,a  2] 6] 23¼2½]109] 142] 148 ,oa 157 /kkjk,a  2] 6] 23¼2½]109] 142] 148 ,oa 157 & ns[ksa Hkkjrh; n.M lafgrk] 1860 
dh /kkjk,a 300 ,oa 302] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 101 ,oa 
103¼1½] lk{; vf/kfu;e] 1872 dh /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154] 
n.M izfØ;k lafgrk] 1973 dh /kkjk,a 161 ,oa 162 ,oa Hkkjrh; ukxfjd lqj{kk 
lafgrk] 2023 dh /kkjk,a 180 ,oa 181A 227 429 

Sections 2 and 23(2) – See sections 394 and 397 of the Indian Penal Code, 

1860, sections 309(6) and 311 of the Bharatiya Nyaya Sanhita, 2023 and 

sections 3 and 27 of the Evidence Act, 1872. 

/kkjk,a 2 ,oa 23¼2½ /kkjk,a 2 ,oa 23¼2½ /kkjk,a 2 ,oa 23¼2½ /kkjk,a 2 ,oa 23¼2½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 394 ,oa 397] 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 309¼6½ ,oa 311 ,oa lk{; vf/kfu;e] 
1872 dh /kkjk,a 3 ,oa 27A 233 446 
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Sections 2, 6 and 109 – See sections 302, 309 and 449 of the Indian Penal Code, 

1860, sections 103(1) and 332(a) of the Bharatiya Nyaya Sanhita, 2023, 

sections 3, 8 and 106 of the Evidence Act, 1872, section 329  of the Criminal 

Procedure Code, 1973 and section 295 of the Bharatiya Nagarik Suraksha 

Sanhita, 2023.  

/kkjk,a 2] 6 ,oa 109 /kkjk,a 2] 6 ,oa 109 /kkjk,a 2] 6 ,oa 109 /kkjk,a 2] 6 ,oa 109 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302] 309 
,oa 449] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 103¼1½ ,oa 332 ¼d½] lk{; 
vf/kfu;e] 1872 dh /kkjk,a 3] 8 ,oa 106] n.M izfØ;k lafgrk] 1973 dh /kkjk 293 
,oa Hkkjrh; Ukkxfjd lqj{kk lafgrk] 2023 dh /kkjk 329A 230 438 

Sections 2, 22 and 119(g) – See section 302 of the Indian Penal Code, 1860, 

section 103(1) of the Bharatiya Nyaya Sanhita, 2023 and Sections 3, 24 and 

114(g) of the Evidence Act, 1872.  

/kkjk,a 2] 22 ,oa 119¼N½ /kkjk,a 2] 22 ,oa 119¼N½ /kkjk,a 2] 22 ,oa 119¼N½ /kkjk,a 2] 22 ,oa 119¼N½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302] 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk 103¼1½ ,oa lk{; vf/kfu;e] 1872 dh 
/kkjk,a 3] 14 ,oa 114(N½A 282 555 

Sections 2 and 120 – See section 376 of the Indian Penal Code, 1860, section 

64 of the Bharatiya Nyaya Sanhita, 2023 and sections 3 and 114A of the 

Evidence Act, 1872.  

/kkjk,a 2 ,oa 120 /kkjk,a 2 ,oa 120 /kkjk,a 2 ,oa 120 /kkjk,a 2 ,oa 120 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 376] Hkkjrh; 
U;k; lafgrk] 2023 dh /kkjk 64] lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 
114dA *231 444 

Sections 2 and 140 – See sections 7 and 13 of the Prevention of Corruption 

Act, 1988 and sections 3 and 135 of the Evidence Act, 1872. 

/kkjk,a 2 ,oa 140 /kkjk,a 2 ,oa 140 /kkjk,a 2 ,oa 140 /kkjk,a 2 ,oa 140 & ns[ksa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 7 ,ao 
13 ,oa lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 135A *296 586 

Section 2(1)(e) – See section 7 of the Family Courts Act, 1984 and section 3 

of the Evidence Act, 1872. 

/kkjk 2¼1½¼³½ /kkjk 2¼1½¼³½ /kkjk 2¼1½¼³½ /kkjk 2¼1½¼³½ & ns[ksa dqVqEc U;k;ky; vf/kfu;e] 1984 dh /kkjk 7 ,oa lk{; 
vf/kfu;e] 1872 dh 3A 222 417 

 Section 7 – See section 9 of the Evidence Act, 1872. 

/kkjk 7 /kkjk 7 /kkjk 7 /kkjk 7 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 9A 274 535 

Section 109 – See section 173 of the Motor Vehicles Act, 1988 and section 

106 of the Evidence Act, 1872. 
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/kkjk 109 /kkjk 109 /kkjk 109 /kkjk 109 & ns[ksa eksVj ;ku vf/kfu;e] 1988 dh /kkjk 173 ,oa lk{; 
vf/kfu;e] 1872 dh /kkjk 106A 240 461 

Section 116 – See section 112 of the Evidence Act, 1872. 

/kkjk 116 /kkjk 116 /kkjk 116 /kkjk 116 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 112A 275 536 

Section 117 – See sections 306 and 498-A of the Indian Penal Code, 1860, 

sections 108 and 85 of the Bharatiya Nyaya Sanhita, 2023 and section 113A 

of the Evidence Act, 1872.  

/kkjk 117 /kkjk 117 /kkjk 117 /kkjk 117 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 306 ,oa 498&d] 
Hkkjrh; U;k; laafgrk] 2023 dh /kkjk,a 108 ,oa 85 ,oa lk{; vf/kfu;e] 1872 
dh /kkjk 113dA  285 562 

Sections 140 and 143 – See sections 135 and 138 of the Evidence Act, 1872. 

/kkjk,a 140 ,oa 143 /kkjk,a 140 ,oa 143 /kkjk,a 140 ,oa 143 /kkjk,a 140 ,oa 143 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 135 ,oa 138A 
  *221 416 

CENTRAL MOTOR VEHICLES RULES, 1989 

ddddsUnzh; eksVj;ku fu;e] 1989sUnzh; eksVj;ku fu;e] 1989sUnzh; eksVj;ku fu;e] 1989sUnzh; eksVj;ku fu;e] 1989    
Rule 9 – Driving licence – Driver was not holding a valid driving licence as 

per the requirements of Rule 9 of the Central Rules, 1989. 

fu;e 9 fu;e 9 fu;e 9 fu;e 9 & pkyu vuqKfIr & pkyd dsaæh; fu;e] 1989 ds fu;e 9 dh 
vko';drk vuqlkj oS/k pkyu vuqKfIr /kkfjr ugha djrk FkkA 

 238(i) 458 

CIVIL PROCEDURE CODE, 1908  

fffflfoy izfØ;k lafgrk] 1908lfoy izfØ;k lafgrk] 1908lfoy izfØ;k lafgrk] 1908lfoy izfØ;k lafgrk] 1908 
Sections 2(2), 2(9) and 47, Order 8 Rule 10 and Order 20 Rule 4(2) – (i) Written 

statement – Failure to file – Scope of power of Court under Order 8 Rule 10. 

(ii) Judgment passed under Order 8 Rule 10 – Executability of decree drawn 

on the basis of such judgment. 

/kkjk,a 2¼2½] 2¼9½ ,oa 47] vkns’k 8 fu;e/kkjk,a 2¼2½] 2¼9½ ,oa 47] vkns’k 8 fu;e/kkjk,a 2¼2½] 2¼9½ ,oa 47] vkns’k 8 fu;e/kkjk,a 2¼2½] 2¼9½ ,oa 47] vkns’k 8 fu;e    10 ,oa vkns’k 20 fu;e 410 ,oa vkns’k 20 fu;e 410 ,oa vkns’k 20 fu;e 410 ,oa vkns’k 20 fu;e 4¼2½ ¼2½ ¼2½ ¼2½ &     
(i) fyf[kr dFku & izLrqr djus esa foQyrk & vkns'k 8 fu;e 10 ds varxZr 
U;k;ky; dh 'kfDr dk foLrkjA    
(ii) vkns'k 8 fu;e 10 ds varxZr ikfjr fu.kZ; & ,sls fu.kZ; ds vk/kkj ij 
fufeZr fMØh dh fu"iknu ;ksX;rkA 202 375 



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 XVI 

Section 2(11) – See sections 166 and 173 of the Motor Vehicles Act, 1988. 

/kkjk 2¼11½ /kkjk 2¼11½ /kkjk 2¼11½ /kkjk 2¼11½ & ns[ksa eksVj ;ku vf/kfu;e] 1988 dh /kkjk,a 166 ,oa 173A 
 189 349 

Section 9 – Civil suit – Whether civil suit for declaration and injunction on 

the basis of adverse possession can be filed without availing the remedy of 

appeal against the order of Tehsildar passed u/s 248(c) of MPLRC? Held, Yes.  

/k/k/k/kkjk 9 kjk 9 kjk 9 kjk 9 & O;ogkj okn & D;k Hkw&jktLo lafgrk dh /kkjk 248 ¼lh½ ds varxZr 
ikfjr rglhynkj ds vkns'k ds fo:) vihy ds mipkj dk ykHk mBk, fcuk 
çfrdwy dCts ds vk/kkj ij ?kks"k.kk vkSj fu"ks/kkKk ds fy, O;ogkj okn nk;j 
fd;k tk ldrk gS\ vfHkfu/kkZfjr] gk¡A 252 486 

Section 10 – (i) Stay of suit – Applicability – Whether applies to proceedings 

of other nature instituted under another statute? Held, No.  

(ii) Suit for title and application for probate – Scope of proceeding –Whether 

simultaneous pendency of these two will attract section 10 CPC? Held, No.  

/kkjk 10 /kkjk 10 /kkjk 10 /kkjk 10 & (i) okn dk jksd fn;k tkuk & iz;ksT;rk & D;k ;g fdlh vU; 
lafof/k;ksa ds rgr lafLFkr vU; ç—fr dh dk;Zokfg;ksa ij ykxw gksrk gS\ 
vo/kkfjr] ugÈA 

(ii) çkscsV ds fy, vkosnu vkSj LoRo ds fy, okn & dk;Zokgh dk foLrkj {ks= 
& D;k bu nksuksa dh ,d lkFk fopkjkèkhu gksuk èkkjk 10 lh-ih-lh- dks 
vkdÆ’kr djsxh\ vo/kkfjr] ugÈA 51 89 

Sections 10 and 151 – Stay of suit – Co-defendants cannot file the counter-

claim against each other, therefore, the inter se dispute between them was not 

a subject, matter of the earlier suit – It can be decided only in a separate suit.   

/kkjk,a 10 ,oa 151 /kkjk,a 10 ,oa 151 /kkjk,a 10 ,oa 151 /kkjk,a 10 ,oa 151 & okn dk jksd fn;k tkuk & lg&çfroknh ,d&nwljs ds 
fo:) çfr&nkok izLrqr ugha dj ldrs gSa] blfy,] muds chp ds varZfookn 
iwoZ ds okn dh fo"k; oLrq ugha Fkh & lh-ih-lh- dh /kkjk 10 ,sls ekeys esa ykxw 
ugha gksxh vkSj okn iks"k.kh; gS rFkk okn jksds tkus ;ksX; ugha gSaA   
    253 488 

Section 11 – Res judicata – Doctrine of merger – Effect  

/kkjk 11 /kkjk 11 /kkjk 11 /kkjk 11 & iwoZ U;k; & foy;u dk fl)kar & izHkko A 104 193 

Section 11 – Res judicata – When in earlier suit, rights of co-defendants in 

respect of suit land were neither in issue nor adjudicated, even principle of res 

judicate will not be applicable. 
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/kkjk 11 /kkjk 11 /kkjk 11 /kkjk 11 & iwoZ U;k; & iwoZ U;k; dk fl)kar ykxw ugha gksxk tc iwoZ okn esa 
oknxzLr Hkwfe ds laca/k esa u rks lgizfroknhx.k ds vf/kdkj fookfnr Fks u gh 
mudk fofu'p; gqvkA 254 490 

Sections 11 and 100 – (i) Appeal – Not maintainable when the decree is not 

against the appellant. 

(ii) Res judicata – Adverse finding – If the finding recorded against the party 

cannot be challenged by him then it cannot be said that such finding has been 

finally decided against him – Therefore, would not operate as res judicata. 

/kkjk,a 11 /kkjk,a 11 /kkjk,a 11 /kkjk,a 11 ,oa 100 ,oa 100 ,oa 100 ,oa 100 & (i) vihy & vihykFkhZ ds fo:) fMØh u gksus ls vihy 
iks"k.kh; ughaA 
(ii) iwoZU;k; & izfrdwy fu"d"kZ & ;fn vfHkfyf[kr fu"d"kZ dks i{kdkj pqukSrh 
ugha ns ldrk rc ,sls fu"d"kZ dks mlds fo:) vafre :i ls fujkd`r gksuk 
ugha dgk tk ldrk & blfy;s iwoZU;k; dh rjg ykxw ugh gksxkA  
 4 8 

Section 11 and Order 14 Rules 1 and 2 – (i) Res judicata – Framing of issues –

Without affording any opportunity to the parties to adduce evidence, the court 

decided the same as preliminary issue and dismissed the suit holding it to be 

barred by principle of res judicata – Whether course adopted by the court was 

proper? Held, No. 

(ii) Preliminary issue – With respect to res judicata – It is a mixed question of 

law and fact – Should be decided after recording evidence adduced by the 

parties. 

/kkjk 11 ,oa vkns'k 14 fu;e 1 ,oa 2 /kkjk 11 ,oa vkns'k 14 fu;e 1 ,oa 2 /kkjk 11 ,oa vkns'k 14 fu;e 1 ,oa 2 /kkjk 11 ,oa vkns'k 14 fu;e 1 ,oa 2 & (i)  iwoZ U;k; & fook|dksa dh 
fojpuk & i{kdkjksa dks lk{; çLrqr djus dk volj fn, fcuk] fopkj.k 
U;k;ky; us çkjafHkd okn iz'u ds :Ik esa mDr okn iz'u dks fujkdr̀ djrs 
gq;s okn bl vk/kkj ij fujLr fd;k fd okn iwoZ U;k; ds fl)kar ds vk/kkj 
ij oftZr gS & D;k U;k;ky; }kjk viukbZ xbZ izfdz;k mfpr Fkha\ vo/kkfjr] 
ughaA  
(ii) çkjafHkd okn iz'u & iwoZ-U;k; ds fo"k; esa & ;g rF; ,oa fof/k dk 
fefJr okn iz'u gS & bls i{kdkjksa dh lk{; vfHkfyf[kr djus ds Ik'pkr 
fujkd`r fd;k tkuk pkfg,A 154 273 

Section 20 and Order 1 Rules 3 & 7 – (i) Civil Suit – Where transactions were 

intertwined and cannot be compartmentalized – Plea of not having territorial 

jurisdiction, was set aside. 
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(ii) Issue of territorial jurisdiction – Preliminary issue – Question of territorial 

jurisdiction should not be deferred.  

/kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7 /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7 /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7 /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7 & (i) flfoy okn & laO;ogkj ijLij 
varfeZfJr gS ,oa mUgs i`Fkd ugha fd;k tk ldrk & izknsf'kd {ks=kf/kdkj u 
gksus ds vfHkokd~ dks vikLr fd;k x;kA 
(ii) izknsf'kd {ks=kf/kdkj dk okn fo"k; & izkjafHkd okn fo"k; & izknsf'kd 
{ks=kf/kdkj ds iz'u dks LFkfxr ugha fd;k tkuk pkfg,A255 491 

Section 20 and Order 7 Rule 10 – Return of plaint on ground of territorial 

jurisdiction – E-mails and phone calls received at Mhow, do not create any 

cause of action regarding negotiations.    
/k/k/k/kkjk 20 ,oa vkns'k 7 fu;e 10 kjk 20 ,oa vkns'k 7 fu;e 10 kjk 20 ,oa vkns'k 7 fu;e 10 kjk 20 ,oa vkns'k 7 fu;e 10 & izknsf'kd {ks=kf/kdkj ds vk/kkj ij okn i= 
dk ykSVk;k tkuk & egw esa çkIr bZ&esy vkSj Qksu d‚y] okrkZ ds laca/k esa okn 
dj.k mRiUu ugha djrsA 256 493 

Section 24(5) – (i) Transfer of case – Allegation of bias against Presiding 

Officer of Court – If the allegations are apparently false, strict approach is the 

call of the day to maintain discipline in the Court. 

(ii) Transfer of case – Mere apprehension of a party that he will not get justice 

would not be sufficient to justify transfer. 

/kkjk 24¼5½ /kkjk 24¼5½ /kkjk 24¼5½ /kkjk 24¼5½ & (i) okn dk varj.k & U;k;ky; ds ihBklhu vf/kdkjh ds fo:) 
i{kikr dk vkjksi & ;fn vkjksi izR;{k :i ls feF;k gSa rks U;k;ky; esa 
vuq'kklu cuk, j[kus gsrq l[r joS;k viuk;k tkuk le; dh iqdkj gSA  
(ii) okn dk varj.k & fdlh i{k dh ek= ;g vk'kadk fd mls U;k; izkIr ugha 
gksxk] varj.k dks mfpr Bgjkus gsrq i;kZIr ugha gksxkA  203 378 

Section 47 – Execution – In a suit for partition of agricultural land, after 

declaring shares of parties, Court becomes functus officio. 

/kkjk 47 /kkjk 47 /kkjk 47 /kkjk 47 & fu"iknu & Ñf"k Hkwfe ds foHkktu gsrq okn esa i{kdkjksa ds fgLlksa 
dh ?kks"k.kk djus ds i'pkr] U;k;ky; indk;Z fuo`Rr gks tkrk gSA 
 204 381 

Section 51 and Order 21 Rules 37 & 40 – Execution of money decree – Arrest 

and detention of judgment-debtor – Before sending judgment-debtor to civil 

prison, proviso to section 51 has to be complied with and Executing Court has 

to record its satisfaction for sending judgment-debtor to civil prison. 

/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa    40 40 40 40 & /ku dh fMØh dk fu"iknu & 
fu.khZr_.kh dks flfoy dkjkxkj Hksts tkus ds iwoZ /kkjk 51 ds ijUrqd dk 
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ikyu djuk gksxk ,oa fu"iknu U;k;ky; dks] fu.khZr_.kh dks flfoy dkjkxkj 
Hkstus ds fy, viuh larqf"V vfHkfyf[kr djuh gksxhA 257 

Section 51 and Order 21 Rules 37 & 40 – (i) Execution of money decree by 

detention of judgment-debtor in civil prison – When can be ordered? 

(ii) Money decree – Execution by detention of judgment-debtor in civil prison 

– Judgment-debtor has no property or source to pay decreetal amount – 

Cannot be sent to civil prison due to poverty, as poverty is not an offence.  

/kkjk 51 ,oa vkns’k 21 fu;e 37 o 40 /kkjk 51 ,oa vkns’k 21 fu;e 37 o 40 /kkjk 51 ,oa vkns’k 21 fu;e 37 o 40 /kkjk 51 ,oa vkns’k 21 fu;e 37 o 40 & (i) /ku dh fMØh dk fu"iknu & 
fu.khZr_.kh dks flfoy dkjkxkj esa fujks/k }kjk & dc vknsf'kr fd;k tk 
ldrk gS\  
(i) /ku dh fMØh & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k }kjk fu"iknu & 
fu.khZr_.kh ds ikl dksbZ lEifRr ugha ;k fMØh /ku ds Hkqxrku gsrq dksbZ L=ksr 
ugha & mls fu/kZurk ds dkj.k flfoy dkjkxkj ugha Hkstk tk ldrk D;ksafd 
fu/kZurk ,d vijk/k ugha gSA 258 496 

Sections 80, 80(2), Order 6 Rule 2 (3) and Order 7 Rule 11 – Rejection of 

plaint – Grounds which cannot be considered for rejection of plaint – 

Enunciated. 

/kkjk,a 80] 80¼2½] vkns’k 6 fu;e 2 ¼3½ ,oa vkns’k 7 fu;e 11 /kkjk,a 80] 80¼2½] vkns’k 6 fu;e 2 ¼3½ ,oa vkns’k 7 fu;e 11 /kkjk,a 80] 80¼2½] vkns’k 6 fu;e 2 ¼3½ ,oa vkns’k 7 fu;e 11 /kkjk,a 80] 80¼2½] vkns’k 6 fu;e 2 ¼3½ ,oa vkns’k 7 fu;e 11 & okn i= dk 
ukeatwj fd;k tkuk & vk/kkj ftUgsa okn i= ds ukeatwj djus ds fy, fopkj 
esa ugha fy;k tk ldrk & izfrikfnrA 205 382 

Section 96, Order 3 Rules 2 and 4, Order 20 Rule 12 and Order 23 Rule 3  

– See section 6 of the Hindu Succession Act, 1956.    

/kkjk 96] vkns'k 3 fu;e 2 ,oa 4] /kkjk 96] vkns'k 3 fu;e 2 ,oa 4] /kkjk 96] vkns'k 3 fu;e 2 ,oa 4] /kkjk 96] vkns'k 3 fu;e 2 ,oa 4] vkns'k 20 fu;e 12 ,oa vkns'k 23 vkns'k 20 fu;e 12 ,oa vkns'k 23 vkns'k 20 fu;e 12 ,oa vkns'k 23 vkns'k 20 fu;e 12 ,oa vkns'k 23 fu;e 3fu;e 3fu;e 3fu;e 3    
& ns[ksa fgUnw mRrjkf/kdkj vf/kfu;e]1956 dh /kkjk 6 A    
    69 121 

Section 108, Order 39 Rules 1 & 2, Order 41 and Order 43 Rule 1 –        

(i) Application for issuance of temporary injunction – By defendant – 

Maintainability. 

(ii) Applications for issuance of temporary injunction filed by both plaintiff 

and defendant – Both applications ought to be heard and decided analogously 

to avoid anomalous situation. 

(iii) Whether Appellate Court while exercising powers under Order 43 of 

CPC, could remand the matter? Held, Yes.  
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/kkjk 108] vkns’k 39 fu;e 1 ,oa 2] vkns’k 41 ,oa vkn/kkjk 108] vkns’k 39 fu;e 1 ,oa 2] vkns’k 41 ,oa vkn/kkjk 108] vkns’k 39 fu;e 1 ,oa 2] vkns’k 41 ,oa vkn/kkjk 108] vkns’k 39 fu;e 1 ,oa 2] vkns’k 41 ,oa vkns’k 43 fu;e 1 s’k 43 fu;e 1 s’k 43 fu;e 1 s’k 43 fu;e 1 &   
(i) vLFkkbZ O;kns'k tkjh djus gsrq vkosnu & izfroknh }kjk & iks"k.kh;rkA 
(ii) oknh ,oa izfroknh nksuksa ds }kjk vLFkkbZ O;kns'k tkjh djus gsrq vkosnu 
izLrqr & vlaxr fLFkfr ls cpus ds fy, nksuksa vkosnu i=ksa dks ln`'k :i ls 
lquk ,oa fujkdr̀ fd;k tkuk pkfg,A 
(iii) D;k vihyh; U;k;ky; lafgrk ds vkns'k 43 ds varxZr 'kfDr;ksa dk 
iz;ksx djrs le; ekeys dk izfrisz"k.k dj ldrk gS\ vfHkfu/kkZfjr] gk¡A  
 206 385 

Section 141, Order 7 Rule 11 and Order 20 Rule 12 – Mesne profits – Where no 

limitation is prescribed, it would be inappropriate for a Court to provide a 

limitation. 

/kkjk 141] vkns’k 7 fu;e 11 ,oa vkns’k 20 fu;e 12 /kkjk 141] vkns’k 7 fu;e 11 ,oa vkns’k 20 fu;e 12 /kkjk 141] vkns’k 7 fu;e 11 ,oa vkns’k 20 fu;e 12 /kkjk 141] vkns’k 7 fu;e 11 ,oa vkns’k 20 fu;e 12 & e/;orhZ ykHk & 
tgka dksbZ ifjlhek izko/kkfur ugha gS ogka U;k;ky; ds fy, ifjlhek 
izko/kkfur djuk vuqfpr gSA 259 498 

Section 151 – Insufficiently stamped instrument – Admitted in evidence and 

marked as exhibit – Whether such order/proceeding can be recalled? Held, 

Yes. 

/kkjk 151 /kkjk 151 /kkjk 151 /kkjk 151 & vi;kZIr :i ls LVkfEir fy[kr & lk{; esa Lohdkj fd;k x;k 
vkSj izn'kZ fpfUgr fd;k x;k & D;k bl rjg ds vkns'k@dk;Zokgh dks okil 
fy;k tk ldrk gS\ vfHkfu/kkZfjr] gk¡A 260 500    
Section 151 and Order 14 Rules 3 & 5 – Proceeding u/s 26 of the Public 

Trusts Act – Framing of issues – Mandatory provisions as applicable to the 

trial of a regular civil suit cannot be applied to proceedings u/s 26 

mechanically. 

/kkjk 151 ,oa vkns'k 14 fu;e 3 o 5 /kkjk 151 ,oa vkns'k 14 fu;e 3 o 5 /kkjk 151 ,oa vkns'k 14 fu;e 3 o 5 /kkjk 151 ,oa vkns'k 14 fu;e 3 o 5 & vf/kfu;e dh /kkjk 26 ds varxZr 
dk;Zokgh & fu;fer O;ogkj okn esa ykxw gksus okys vfuok;Z çko/kkuksa dks /kkjk 
26 ds varxZr dh tkus okyh dk;Zokgh ij ;kaf=d :i ls ykxw ugha fd;k tk 
ldrkA 261 503 

Order 1 Rule 1 and Order 7 Rule 11 – Rejection of plaint – Whether in an 

application under Order 7 Rule 11, whether Civil Court can hold non-joinder 

of a party to be fatal to the suit or direct for impleadment of any party as a 

necessary/proper party to the suit? Held, No.  



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 XXI 

vkns'vkns'vkns'vkns'k 1 fu;e 1 ,oa k 1 fu;e 1 ,oa k 1 fu;e 1 ,oa k 1 fu;e 1 ,oa vkns'vkns'vkns'vkns'k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 & okn ukeatwj fd;k tkuk & D;k 
vkns'k 7 fu;e 11 ds varxZr izLrqr vkosnu esa flfoy U;k;ky; i{kdkj ds 
vla;kstu dks okn ds fy;s ?kkrd Bgjk ldrk gS ;k okn esa fdlh i{kdkj dks 
vko';d@mfpr i{kdkj ds :i eas tksM+us dk funsZ'k ns ldrk gS\ 
vfHkfu/kkZfjr] ughaA 155(i) 276 

Order 3 Rules 1 and 2 – Suit for specific performance – Competence of 

power of attorney holder to depose – He cannot depose for principal in respect 

of the matter of which only the principal can have personal knowledge and in 

respect of which the principal is entitled to be cross-examined. 

vkns’k 3 fu;e 1 ,oa 2 vkns’k 3 fu;e 1 ,oa 2 vkns’k 3 fu;e 1 ,oa 2 vkns’k 3 fu;e 1 ,oa 2 & fofufnZ"V vuqikyu ds fy, okn & eq[rkjukek 
/kkjd dh lk{; nsus gsrq l{kerk & eq[rkjukek /kkjd mu rF;ksa ds lac/ak esa 
ekfyd dh vksj ls xokgh ugha ns ldrk gS ftu rF;ksa dh dsoy ekfyd dks 
O;fDrxr tkudkjh gks ldrh gS ,oa ftuds laca/k esa ekfyd ls izfrijh{k.k dk 
vf/kdkj gSA *207(i) 387 

Order 5 Rule 17 – See section 129(5) of the Land Revenue Code, 1959. 

vkns’k 5 fu;e 17 vkns’k 5 fu;e 17 vkns’k 5 fu;e 17 vkns’k 5 fu;e 17 & ns[ksa Hkw&jktLo lafgrk] 1959 ¼e-iz-½ dh /kkjk 129¼5½A 
 288 570 

Order 6 Rule 17 – (i) Amendment of plaint – Factors to be considered. 

(ii) Due diligence – Mere pleading of ‘oversight’ for not seeking the relief 

earlier is not sufficient. 

(iii) Compromise or consent decree – Mode and manner permissible to 

challenge. 

vkns'vkns'vkns'vkns'k 6 fu;e 17 k 6 fu;e 17 k 6 fu;e 17 k 6 fu;e 17 & (i)  okni= dk la'kks/ku & fopkj ;ksX; dkjdA  
(ii) lE;d rRijrk & iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy 
*utjpwd* dk vfHkopu i;kZIr ugha gSA  
(iii) jkthukek ;k lgefr fMØh & vk{ksfir djus dk vuqer rjhdk ,oa 
ek/;eA 105 194 

Order 6 Rule 17 – (i) Amendment – Seeking new relief in plaint, when does 

not amount to change in nature of suit?  

(ii)  Amendment – Commencement of trial – Whether proviso appended to 

Order 6 Rule 17 of CPC is conclusive, mandatory and putting bar against 

allowing application after commencement of trial?  Held, No. 

vkns’k 6 fu;e 17 vkns’k 6 fu;e 17 vkns’k 6 fu;e 17 vkns’k 6 fu;e 17 & (i) la'kks/ku & okni= esa uohu vuqrks"k dh ekax djuk 
dc okn dh izd`fr esa ifjorZu ugha ekuk tk,xk\  
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(ii) la'kks/ku & fopkj.k dk izkjaHk gksuk & D;k lafgrk ds vkns'k 6 fu;e 17 
dk ijUrqd fu'pk;d] vkKkid ,oa fopkj.k izkjaHk gksus ds mijkUr vkosnu Lohdkj 
djus ds fo:) jksd yxkrk gS\ vfHkfu/kkZfjr] ughaA 208 388 

Order 6 Rule 17 and Order 7 Rule 11 – Application for amendment in the 

plaint vis-a-vis for rejection of plaint – Provisions of amendment are not 

restricted or controlled by the provisions of Order 7 Rule 11.  

vkns'vkns'vkns'vkns'k 6 fu;e 17 ,oa k 6 fu;e 17 ,oa k 6 fu;e 17 ,oa k 6 fu;e 17 ,oa vkns'vkns'vkns'vkns'k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 & okn dks ukeatwj djus laca/kh 
vkosnu ds lanHkZ esa okn esa la’kks/ku djus laca/kh vkosnu & la'kks/ku ds izko/kku 
vkns'k 7 fu;e 11 ds izko/kkuksa }kjk izfrcaf/kr ;k fu;af=r ugha gSaA 
    5 9 

Order 6 Rule 17 and Order 41 Rule 23-A – (i) Remand – Scope of – Until 

and unless re-trial is found necessary, the case cannot be remanded back. 

(ii) Proviso of section 22 (2) – Applicability – Suit is for declaration of title 

and not for specific performance of contract – The proviso is applicable in 

cases of specific performance of contract – Applying it on a title suit, held 

illegal. 

vknsvknsvknsvkns''''k k k k 6 fu;e 17 ,oa vkn6 fu;e 17 ,oa vkn6 fu;e 17 ,oa vkn6 fu;e 17 ,oa vkns'k 41 fu;e 23s'k 41 fu;e 23s'k 41 fu;e 23s'k 41 fu;e 23-d d d d & (i) fjekaM & foLrkj & tc rd 
fd iqu% fopkj.k vko';d ugÈ ik;k tkrk gS] izdj.k dks fjekaM ugÈ fd;k tk 
ldrkA 

(ii) èkkjk 22¼2½ dk izjarqd & iz;ksT;rk & okn LokfeRo dh ?kks"k.kk ds fy, u 
fd lafonk ds fofufnZ"V ikyu ds fy, & ;g çkoèkku lafonk ds fofufnZ"V 
ikyu ds oknksa ij ykxw gksrk gS & bls LoRo ds okn ij ykxw djuk] voSèk 
ekuk x;kA 52 90 

Order 6 Rule 17 and Order 41 Rule 27 – Amendment of plaint when suit is 

remanded – Amendment would not change nature of suit – Application should 

be allowed. 

vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27 vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27 vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27 vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27 & okn izfrizsf"kr fd, tkus ij okn 
i= esa la'kks/ku & okafNr la'kks/ku mu vfrfjDr izLrqr fd, x;s nLrkostksa ds 
laca/k esa Fkk & vfHkfu/kkZfjr] la'kks/ku ls okn ds Lo:Ik esa ifjorZu ugha & 
vkosnu Lohdkj fd;k tkuk pkfg,A 262 505 

Order 7 Rule 11 – Jurisdiction of Civil Court – Bar created by section 34 of 

the Act – Scope.  

vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 & flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 
}kjk fufeZr otZu & foLrkjA 108 199 



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 XXIII 

Order 7 Rule 11 – Preliminary issue – Consideration of an issue as a 

preliminary issue is permissible in limited cases. 

vkns'vkns'vkns'vkns'k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 & çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u 
ds :i esa fopkj djuk lhfer ekeyksa esa vuqer gSA *106    197 

Order 7 Rule 11 – Rejection of plaint – Multiple reliefs are being claimed by 

the plaintiff therefore, suit is required to be valued as per section 7(v), (vi) of 

the Court Fees Act. 

vkns'vkns'vkns'vkns'k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 k 7 fu;e 11 & okni= dk ukeatwj fd;k tkuk & oknh }kjk vusd vuqrks"kksa 
dk nkok fd;k tk jgk gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd vf/kfu;e dh 
/kkjk7777(v),oa 7777 (vi) ds vuqlkj djuk vko';d gSA 107 197 

Order 7 Rule 11 – (i) Rejection of plaint under Order 7 Rule 11 CPC –  

Scope – Grounds as contained in Rule 11 are not exhaustive and are merely 

illustrative – Plaint can be rejected on other grounds also, if suit is not 

maintainable. 

(ii) Rejection of plaint – Plaint found to be manifestly vexatious and not 

disclosing a clear right to sue – Held, suit is barred by law. 

(iii) Limitation for filing suit – Successive violations will not give rise to fresh 

cause of action. 

vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 & (i) Okkni= dk vkns'k 7 fu;e 11 lhihlh esa varxZr 
ukeatwj fd;k tkuk & foLrkj & fu;e 11 esa fn, x, vk/kkj ifjiw.kZ ugha gS 
og dsoy n`"Vkar n'kZd gS & ;fn okn iks"k.kh; ugha gS rks vU; vk/kkj ij Hkh 
okn i= ukeatwj fd;k tk ldrk gSA  
(ii) Okkni= ukeatwj djuk & okn Li"Vr% =klnk;d ,oa okndkj.k jfgr gksuk 
ik;k x;k & vfHkfu/kkZfjr] okn fof/k }kjk oftZrA 
(iii) Okkn izLrqr djus dh ifjlhek & vf/kdkj ds mRrjksRrj mYya?ku ls u;k 
okn gsrqd mRiUu ugha gksxkA 263 506 

Order 7 Rule 11 – See section 7(iv)(c), Schedule II, Article 17(iii) of the 

Court Fees Act, 1870. 

vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 vkns'k 7 fu;e 11 & ns[ksa U;k;ky; Qhl vf/kfu;e] 1870 dh /kkjk 7¼iv½¼x½] 
vuqlwph II ,oa vuqPNsn 17¼iii½A 267 516 

Order 7 Rule 11 – Suit for permanent injunction – No averments in the plaint 

showing that conditions which are necessary u/s 53-A of Transfer of Property 

Act for defending or protecting possession are fulfilled. 

vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 vkns’k 7 fu;e 11 & LFkk;h fu"ks/kkKk gsrq okn & okn i= esa ;g nf'kZr djus 
gsrq dksbZ vfHkopu ugha fd lEifRr vUrj.k vf/kfu;e dh /kkjk 53d ds 
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varxZr vkf/kiR; ds cpko vFkok mlds laj{k.k ds fy, vko';d 'krsZ iwjh 
gksrh gSA 264 508 

Order 7 Rule 11 (d) – Subsequent event – Held, if due to subsequent event, 

the original proceedings become infructuous, such event should be taken into 

consideration by the court – Suit was dismissed for want of jurisdiction. 

vkns'k 7 fu;e 11 ¼?k½ vkns'k 7 fu;e 11 ¼?k½ vkns'k 7 fu;e 11 ¼?k½ vkns'k 7 fu;e 11 ¼?k½ & Ik’pkr~orhZ ?kVuk & vfHkfu/kkZfjr] ;fn i’pkr~orhZ 
?kVuk ds dkj.k ewy dk;Zokgh fujFkZd gks tkrh gS rks U;k;ky; dks ,slh ?kVuk 
dks fopkj esa ysuk pkfg, & okn dks {ks=kf/kdkj u gksus ls fujLr fd;k x;kA 
    7 (ii) 12 

Order 7 Rule 11 and Order 21 Rule 97 – Execution of decree – Third party 

claiming himself to be in possession of disputed property – Suit for protection 

of possession by the same third party – Plaintiff had opportunity of raising 

objection in execution proceedings under Order 21 Rule 97 – Suit rightly 

rejected under Order 7 Rule 11. 

vkns'k 7 fu;e 11 ,oa vkns'k 21 fu;e 97 vkns'k 7 fu;e 11 ,oa vkns'k 21 fu;e 97 vkns'k 7 fu;e 11 ,oa vkns'k 21 fu;e 97 vkns'k 7 fu;e 11 ,oa vkns'k 21 fu;e 97 & fMØh dk fu"iknu & r̀rh; i{k }kjk 
fookfnr laifRr ij Lo;a ds vkf/kiR; dk nkok & mlh r̀rh; i{k }kjk vkf/kiR; ds 
laj{k.k gsrq okn & oknh dks fMØh vkSj fu"iknu dk;Zokgh ds fo"k; esa tkudkjh Fkh 
& oknh dks fu"iknu dk;Zokgh esa vkns'k 21 fu;e 97 ds varxZr vkifRr mBkus dk 
volj Fkk & vkns’k 7 fu;e 11 ds varxZr okn mfpr ukeatwj fd;k x;kA 
 6 10 
Order 7 Rule 14 (4), Order 8 Rule 1-A (4) (a), Order 13 Rule 1 (3), Order 

14 Rule 21, Order 16 Rules 14& 21 and Order 18 Rule 3-A – See sections 

120, 135 to 139, 154 and 155 of the Evidence Act, 1872. 

vkns'k 7 fu;e 14 ¼4½] vknvkns'k 7 fu;e 14 ¼4½] vknvkns'k 7 fu;e 14 ¼4½] vknvkns'k 7 fu;e 14 ¼4½] vkns'k 8 fu;e 1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] s'k 8 fu;e 1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] s'k 8 fu;e 1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] s'k 8 fu;e 1&d ¼4½ ¼d½] vkns'k 13 fu;e 1 ¼3½] 
vkns'k 14 fu;e 21] vkns'k 16 fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d vkns'k 14 fu;e 21] vkns'k 16 fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d vkns'k 14 fu;e 21] vkns'k 16 fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d vkns'k 14 fu;e 21] vkns'k 16 fu;e 14 vkSj 21 ,oa vkns'k 18 fu;e 3&d     
& ns[ksa lk{; vf/kfu;e] 1972 dh /kkjk,a 120] 135 ls 139] 154 ,oa 155A    
  67 117 

Order 8 Rule 1 – See section 15(4) of the Commercial Courts Act, 2015. 

vkns'vkns'vkns'vkns'k 8 fu;e 1 k 8 fu;e 1 k 8 fu;e 1 k 8 fu;e 1 & ns[kas okf.kfT;d U;k;ky; vf/kfu;e] 2015 dh /kkjk 15¼4½A 
 162 290  

Order 8 Rules 3 and 5 – Written statement – Requirement of para-wise reply 

to the plaint and specific admission or denial of pleadings.  

vkns'vkns'vkns'vkns'k 8 fu;e 3 ,oa 5 k 8 fu;e 3 ,oa 5 k 8 fu;e 3 ,oa 5 k 8 fu;e 3 ,oa 5 & fyf[kr dFku & okni= dk dafMdkokj tokc nsus 
rFkk vfHkopuksa dh fofufnZ"V LohdkjksfDr vFkok izR;k[;ku djus dh vis{kk 
djukA 156 281 
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Order 8 Rule 6-A – Counter-claim – Defendant cannot be permitted to file the 

counter-claim after framing of issue and after substantial progress of the suit.  

vkns'vkns'vkns'vkns'k 8 fu;e 6k 8 fu;e 6k 8 fu;e 6k 8 fu;e 6­d d d d & izfrnkok & izfroknh dks okniz'u fojfpr gks tkus vkSj 
okn dh dk;Zokgh lkjHkwr :i ls dkQh vkxs c<+ tkus ds i'pkr~ izfrnkok 
nk;j djus dh vuqefr ugha nh tk ldrhA 157 283 

Order 8 Rule 6-A and Order 22 Rule 3 – Counter-claim – Substitution of 

legal representatives – Legal representatives of plaintiff are already 

substituted in the plaint – No need to substitute them again in the counter-

claim – Parties to the suit are treated as parties to the counter-claim also.  

vkns'vkns'vkns'vkns'k 8 fu;e 6k 8 fu;e 6k 8 fu;e 6k 8 fu;e 6-d ,oa vkns'k 22 fu;e 3 d ,oa vkns'k 22 fu;e 3 d ,oa vkns'k 22 fu;e 3 d ,oa vkns'k 22 fu;e 3 &çfrnkok & fof/kd çfrfuf/k;ksa dk 
çfrLFkkiu & oknh ds fof/kd çfrfuf/k iwoZ ls gh okn esa çfrLFkkfir & mUgsa 
izfrnkos esa iqu% çfrLFkkfir djus dh dksbZ vko';drk ugha gS & okn ds 
i{kdkj izfrnkos ds fy, Hkh i{kdkj ekus tk,axsA 158 284 

Order 9 Rule 13 and Order 17 Rule 2 – Application to set aside ex parte 

decree – Maintainbility. 

vkns'vkns'vkns'vkns'k 9 fu;e 13 ,oa k 9 fu;e 13 ,oa k 9 fu;e 13 ,oa k 9 fu;e 13 ,oa vkns'k 17 fu;e 2 vkns'k 17 fu;e 2 vkns'k 17 fu;e 2 vkns'k 17 fu;e 2 & ,d i{kh; vkKfIr dks vikLr djus 
gsrq vkosnu & iks"k.kh;rkA 8 (i) 13 

Order 11 Rule 1 – Interrogatories – But questions in the nature of cross-

examination must not be allowed. 

vkns'vkns'vkns'vkns'k 11 fu;e 1 k 11 fu;e 1 k 11 fu;e 1 k 11 fu;e 1 & ifjiz'u & ijarq ,sls iz’u tks fd izfrijh{k.k dh izd`fr 
ds gSa] dh vuqefr ugha nsuh pkfg,A *9 15 

Order 14 Rules 1 & 5 and Order 26 Rule 9 – Appointment of Commissioner 

– Where dispute is in respect of encroachment/demarcation/boundary, Court 

must appoint Commissioner for obtaining Commission Report – Such an 

order can be made even without any application being preferred by the parties. 

vkns’k 14 fu;e 1 ,oa 5 ,oa vkns’k 2vkns’k 14 fu;e 1 ,oa 5 ,oa vkns’k 2vkns’k 14 fu;e 1 ,oa 5 ,oa vkns’k 2vkns’k 14 fu;e 1 ,oa 5 ,oa vkns’k 26 fu;e 9 6 fu;e 9 6 fu;e 9 6 fu;e 9 & vk;qDr dh fu;qfDr & 
tgka fookn vfrØe.k@lhekadu@lhek fookn bR;kfn ls lacaf/kr gS] ogka 
U;k;ky; dks vk;ksx dk izfrosnu izkIr djus gsrq vk;qDr dh fu;qfDr djuh 
pkfg, & ;gka rd fd ,slk vkns'k i{kdkjksa }kjk dksbZ vkosnu izLrqr u djus 
ij Hkh fn;k tk ldrk gSA  209 (i) 390 

Order 16 Rule 1 and Order 41 Rule 23-A – Power of remand – Cannot be 

exercised to allow a party to fill up the lacuna of the case. 
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vkns'vkns'vkns'vkns'k 16 fu;e 1 ,oak 16 fu;e 1 ,oak 16 fu;e 1 ,oak 16 fu;e 1 ,oa    vkns'vkns'vkns'vkns'k 41 fu;e 23&d k 41 fu;e 23&d k 41 fu;e 23&d k 41 fu;e 23&d & fjekaM dh 'kfä&fdlh i{k 
}kjk izdj.k dh deh dks iwjk djus ds fy, ç;ksx ugha fd;k tk ldrkA 
 10 16 

Order 19 Rules 1 & 2 and Order 39 Rules 1 & 2 – Suit for declaration and 

injunction – Provisions as contained in Order 19 Rules 1 & 2 and Order 39 

Rules 1 & 2 also suggests that deponent (of Affidavit) can be called for cross-

examination to prove particular fact. 

vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 fu;e 1 o 2 vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 fu;e 1 o 2 vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 fu;e 1 o 2 vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 fu;e 1 o 2 & ?kks"k.kk vkSj fu"ks/kkKk ds 
fy, okn & vkns'k 19 fu;e 1 vkSj 2 ,oa vkns'k 39 fu;e 1 vkSj 2 esa 
fufgr çko/kku ;g lq>ko nsrs gS fd lk{kh ¼'kiFkdrkZ½ dks fo'ks"k rF; lkfcr 
djus ds fy,] çfrijh{k.k gsrq cqyk;k tk ldrk gSA 265 510 

Order 21 Rule 29 and Order 41 Rule 5 – Execution proceeding – Stay of.    
vkns'k 21 fu;e 29 vkns'k 21 fu;e 29 vkns'k 21 fu;e 29 vkns'k 21 fu;e 29 ,oa ,oa ,oa ,oa vkns'k 41 fu;e 5 vkns'k 41 fu;e 5 vkns'k 41 fu;e 5 vkns'k 41 fu;e 5 & fu"iknu dk;Zokgh & LFkxu A
 *11 19 

Order 21 Rule 90 – Execution proceedings – Setting aside of sale on the 

ground of irregularity or fraud. 

vkns'vkns'vkns'vkns'k 21 fu;e 90 k 21 fu;e 90 k 21 fu;e 90 k 21 fu;e 90 & fu"iknu dk;Zokfg;ka & foØ; dks vfu;ferrk ;k 
diV ds vk/kkj ij vikLr djukA 109 200 

Order 21 Rule 54(1) and 66 – (i) Execution of decree – Whenever attached 

property is to be sold in public auction, the value thereof is required to be 

estimated and the sale proclamation should mention such value. 

(ii) Execution of a decree – Court’s power to auction any property or part 

thereof is not a discretion but an obligation – Sale not in confirmity with this 

requirement would be illegal and without jurisdiction. 

vkns'k 21 fu;e 54¼1½ ,oa 66 vkns'k 21 fu;e 54¼1½ ,oa 66 vkns'k 21 fu;e 54¼1½ ,oa 66 vkns'k 21 fu;e 54¼1½ ,oa 66 & (i) vkKfIr dk fu"iknu & tc Hkh dqdZ 
laifRr lkoZtfud uhykeh esa foØ; dh tkuh gks rc mlds ewY; dk izkDdyu 
djuk visf{kr gS vkSj foØ; dh mn~?kks"k.kk esa ewY; dk mYys[k gksuk pkfg,A  
(ii) vkKfIr dk fu"iknu & laifRr ;k mlds va'k dh uhykeh djus dk 
U;k;ky; dk vf/kdkj ek= ,d oSosdh; vf/kdkj ugha gS cfYd U;k;ky; ij 
,d ck/;rk gS & foØ; tks mDr vis{kk ds vuq:i ugh gS] og voS/k ,oa 
vf/kdkjkrhr ds gksxkA 210 393 

Order 22 Rules 3 and 9 – Dismissal of appeal as abated – Appellate Court 

ought to have afforded opportunity to applicants to file application under 

Order 22 Rule 9 – Matter remanded.  
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vkns'vkns'vkns'vkns'k 22 fu;e 3 ,oa 9 k 22 fu;e 3 ,oa 9 k 22 fu;e 3 ,oa 9 k 22 fu;e 3 ,oa 9 & mi'keu gks tkus ds vk/kkj ij vihy fujLr & 
vihyh; U;k;ky; dks vkns'k 22 fu;e 9 ds rgr vkosnu izLrqr djus dk 
volj vkosndx.k dks nsuk pkfg, Fkk & ekeyk izfrizsf"kr fd;k x;kA  
 159 285 

Order 22 Rule 4 – Decree in favour of or against a dead person – Party to a 

suit expired before final arguments were heard – Legal Representatives were 

not brought on record – Decree passed in such matter would be a nullity. 
vkns'k 22 fu;e 4 vkns'k 22 fu;e 4 vkns'k 22 fu;e 4 vkns'k 22 fu;e 4 & er̀ O;fDr ds i{k esa vFkok mlds fo:) vkKfIr & 
okn dk i{kdkj vafre rdZ lqus tkus ds iwoZ e`r gks tkrk gS & mlds fof/kd 
izfrfuf/k vfHkys[k ij ugha yk;s x, & ,sls ekeyksa esa ikfjr vkKfIr vd`r 
gksxhA *12 19 

Order 22 Rule 4 and Order 23 Rule 1 (3) –  Suit instituted against dead persons 

– Held, such suit is a nullity since the very inception – Treating it to be a 

formal defect, prayer for withdrawal of suit with liberty to file fresh suit 

should have been allowed. 

vkns'k 22 fu;e 4 ,oa vkns'vkns'k 22 fu;e 4 ,oa vkns'vkns'k 22 fu;e 4 ,oa vkns'vkns'k 22 fu;e 4 ,oa vkns'k 23 fu;e 1 ¼3½ k 23 fu;e 1 ¼3½ k 23 fu;e 1 ¼3½ k 23 fu;e 1 ¼3½ & er̀ O;fDr ds fo:) lafLFkr 
okn & vfHkfu/kkZfjr] ,slk okn izkjaHk ls gh vd`r Fkk & mDr =qfV dks 
izk:fid =qfV ekurs gq, u;k okn lafLFkr djus dh Lora=rk ds lkFk okn 
okfil ysus dh vuqefr nh tkuh pkfg, FkhA 53 92 

Order 23 Rule 1(3) – Application for withdrawal of suit with liberty to file 

fresh suit – Such application cannot be partly allowed and partly rejected. 

vkns'vkns'vkns'vkns'k 23 fu;e 1¼3½ k 23 fu;e 1¼3½ k 23 fu;e 1¼3½ k 23 fu;e 1¼3½ & uohu okn izLrqr djus dh Lora=rk ds lkFk okn 
okil ysus dk vkosnu & ,slk vkosnu vkaf'kd :i ls Lohdkj ,oa vkaf'kd :Ik 
ls fujLr ugha fd;k tk ldrkA  160 287 

Order 23 Rule 2 and Order 43 Rule 1-A – Application to recall compromise 

decree – Maintainability.  

vkns'k 23 fu;e 2 ,oa vkns'k 23 fu;e 2 ,oa vkns'k 23 fu;e 2 ,oa vkns'k 23 fu;e 2 ,oa vkns'k 43 fu;e 1&d vkns'k 43 fu;e 1&d vkns'k 43 fu;e 1&d vkns'k 43 fu;e 1&d & le>kSrk fMØh ds izR;kg~oku 
gsrq vkosnu & iks"k.kh;rkA  13 19 

Order 26 Rule 9 – Appointment of Commissioner – Plaintiff filed a suit for 

declaration of easementary rights – Defendant in counter-claim raised an issue 

of encroachment by plaintiff upon disputed land – Plaintiff before adducing 

any evidence in support of his case filed an application under Order 26 Rule 9 

of the Code for issuance of commission on the issue of encroachment – Such 

application would amount to collection of evidence. 
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vkns'vkns'vkns'vkns'k 26 fu;e 9 k 26 fu;e 9 k 26 fu;e 9 k 26 fu;e 9 & vk;qDr dh fu;qfDr & oknh us lq[kkf/kdkj dh ?kks"k.kk 
gsrq okn izLrqr fd;k & izfroknh us izfrnkok esa oknh }kjk fookfnr Hkwfe ij 
vfrØe.k dk iz’u mBk;k & oknh us vius izdj.k ds leFkZu eas lk{; izLrqr 
djus ds iwoZ lafgrk ds vkns’k 26 fu;e 9 ds varxZr vfrØe.k ds fcUnq ij 
deh’ku tkjh djuas gsrq vkosnu izLrqr fd;k & ,slk vkosnu lk{; ladyu ds 
ln`’k gksxkA  14 21 
Order 26 Rule 9 – (i) Appointment of Commissioner – Scope. 

(ii) Commission for demarcation – Scope – Demarcation already done by the 

revenue officers and plaintiff filed it in support – There is no need for fresh 

demarcation by appointing commission. 

vkns'vkns'vkns'vkns'k 26 fu;e 9 k 26 fu;e 9 k 26 fu;e 9 k 26 fu;e 9 & (i) vk;qä dh fu;qfä & foLrkjA 
(ii) lhekdau gsrq deh'ku & foLrkj &jktLo vf/kdkfj;ksa }kjk laifÙk dk 
lhekadu iwoZ esa fd;k x;k ftls oknh us vius leFkZu esa izLrqr fd;k & u, 
lhekadu dh dksbZ vko';drk ughaA 15 22 

Order 26 Rule 9 and Order 41 Rule 23 – Remand – Appellate Court for 

deciding the appeal could also appoint a commissioner and summon local 

inspection report – Order of remand found not necessary hence, set aside. 

vkns'k 26 fu;e 9 ,oa vkns'vkns'k 26 fu;e 9 ,oa vkns'vkns'k 26 fu;e 9 ,oa vkns'vkns'k 26 fu;e 9 ,oa vkns'k 41 fu;e 23 k 41 fu;e 23 k 41 fu;e 23 k 41 fu;e 23 & izR;korZu & vihy esa fu.kZ; 
ikfjr djus dss fy, vihyh; U;k;ky; dfe'uj dh fu;qfä Hkh dj ldrk Fkk 
vkSj LFkkuh; fujh{k.k izfrosnu Hkh vkgwr dj ldrk Fkk & izR;korZu vkns'k 
vko';d ugha ik;k x;k] vr% vikLr fd;k x;kA  110 201 

Order 37 Rule 3(5) – Summary suit – Leave to defend – Held, at this stage 

the court has only to determine if any triable issue is shown by the defendants. 

vkns'vkns'vkns'vkns'k 37 fu;e 3¼5½ k 37 fu;e 3¼5½ k 37 fu;e 3¼5½ k 37 fu;e 3¼5½ & laf{kIr okn & izfrj{kk ds fy, vuqefr & 
vfHkfu/kkZfjr] bl izdj.k ij U;k;ky; dks flQZ ;g fu/kkZfjr djuk gS fd D;k 
izfroknhx.k dksbZ fopkj.kh; fook|d nf'kZr dj jgs gSaA 54  93 

Order 38 Rule 5 – Direction for furnishing security for production of 

property – When can be given to the defendant during pendency of suit?  

vkns’k 38 fu;e 5 vkns’k 38 fu;e 5 vkns’k 38 fu;e 5 vkns’k 38 fu;e 5 & laifRr is'k djus ds fy, izfrHkwfr izLrqr djus gsrq 
funsZ'k & okn yacu dh vof/k esa dc izfroknh dks funsZf'kr fd;k tk ldsxk\ 
 211 395 

Order 39 Rules 1 and 2 – Temporary injunction – Grant of – Conduct of 

plaintiff is also a very relevant consideration for the purpose of injunction. 
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vvvvknsknsknskns''''k 39 fu;e 1 ,oa 2 k 39 fu;e 1 ,oa 2 k 39 fu;e 1 ,oa 2 k 39 fu;e 1 ,oa 2 & vLFkk;h fu"ks/kkKk & iznku fd;k tkuk & 
fu"ks/kkKk ds iz;kstu ds fy, oknh dk vkpj.k Hkh vR;Ur lqlaxr fopkj.kh; 
rF; gksrk gSA 161  288 

COMMERCIAL COURTS ACT, 2015 

Okkf.kfT;d U;k;ky; vf/kfu;e] 2015Okkf.kfT;d U;k;ky; vf/kfu;e] 2015Okkf.kfT;d U;k;ky; vf/kfu;e] 2015Okkf.kfT;d U;k;ky; vf/kfu;e] 2015    
Section 12-A – Commercial suit – “Pre-institution mediation” u/s 12-A inserted 

in the Act by amendment which came into force from 20.08.2022 – Whether such 

mandatory provision is binding on civil suit filed prior to the amendment? Held, 

No. 

/kkjk 12/kkjk 12/kkjk 12/kkjk 12­d d d d & okf.kfT;d okn & /kkjk 12­d ds varxZr ^^lafLFkr djus ds iwoZ 
e/;LFkrk^^ dks vf/kfu;e esa la'kks/ku dj tksM+k x;k gS tks fd fnukad 20-08-2022  
ls izzHkkoh gS & D;k ,slk vkKkid izko/kku la'kks/ku ds iwoZ lafLFkr flfoy okn 
esa ck/;dkjh gSa\ vfHkfu/kkZfjr] ughaA  212 396 

Section 12-A – Commercial suit – Pre-litigation mediation – Commercial 

Court has a role to check when deception and falsity is apparent or established 

and should examine the nature and subject-matter of the suit, the cause of 

action and the prayer of interim relief. 

/kkjk 12/kkjk 12/kkjk 12/kkjk 12­d d d d & okf.kfT;d okn & okn izLrqfr iwoZ e/;LFkrk & tc /kks[kk/kM+h 
vkSj feF;k Li"V vFkok LFkkfir gks rc budh tkap gsrq okf.kfT;d U;k;ky; dh 
Hkwfedk gksrh gS ,oa mls okn dh izd̀fr ,oa fo"k;­oLrq] okn dkj.k ,oa varfje 
jkgr ds vuqrks"k dh izkFkZuk dh tkap djuh pkfg,A 266 512 

Section 15(4) – Filing of written statement – After transfer of the suit to the 

Commercial Court, the case management hearing needs to be applied and for 

that purpose, the court is obliged to prescribe a new time period within which 

the written statement shall be filed. 

/kkjk 15¼4½ /kkjk 15¼4½ /kkjk 15¼4½ /kkjk 15¼4½ & fyf[kr dFku dh izLrqfr & okf.kfT;d U;k;ky; esa okn ds 
varj.k ds mijkar] ekeyk lquokbZ izca/ku dk ykxw djuk vko';d gS vkSj bl 
iz;kstu ls U;k;ky; ds fy, ck/;dj gS fd og ubZ le; lhek fu/kkZfjr djs 
ftlds Hkhrj fyf[kr dFku izLrqr fd;k tk,xkA 162 290 

COMMISSION FOR LOCAL INVESTIGATION RULES, 1962 (M.P.) 

LFkkuh; fujh{k.k gsrq vk;ksx fu;e] 1962 ¼eLFkkuh; fujh{k.k gsrq vk;ksx fu;e] 1962 ¼eLFkkuh; fujh{k.k gsrq vk;ksx fu;e] 1962 ¼eLFkkuh; fujh{k.k gsrq vk;ksx fu;e] 1962 ¼e----iziziziz----½½½½    
Rule 3 – Boundary dispute – Under Rule 3 of the Rules, Revenue Officer is 

an appropriate person to whom writ of Commission may be issued for 

conducting demarcation. 
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fu;e 3 fu;e 3 fu;e 3 fu;e 3 & lhek fookn & bu fu;eksa ds fu;e 3 ds varxZr jktLo vf/kdkjh 
,slk mi;qDr vf/kdkjh gS ftls lhekadu djus gsrq fjV vkWQ deh'ku tkjh 
fd;k tk ldrk gSA 209(ii) 390 

CONSTITUTION OF INDIA 

Hkkjr dk lafo/kkuHkkjr dk lafo/kkuHkkjr dk lafo/kkuHkkjr dk lafo/kku    
Article 21 – (i) Fair trial – Meaning of. 

(ii) Court – Competency – Lacking competence to try any particular offence – 

Acquittal or conviction by such Court would not be a bar for second trial. 

vuqPNsn 21 vuqPNsn 21 vuqPNsn 21 vuqPNsn 21 & (i) fu"i{k fopkj.k & vFkZA 

(ii) U;k;ky; & l{kerk & fdlh fo'ks"k vijk/k dh lquokbZ gsrq l{kerk dk 
vHkko & ,sls U;k;ky; }kjk dh xbZ nks"keqfDr vFkok nks"kflf) nwljs fopkj.k 
gsrq ck/kk ugha gksxhA 213 399 

Article 21 – See section 439 of the Criminal Procedure Code, 1973, section 

483 of the Bharatiya Nagarik Suraksha Sanhita, 2023 and sections 8, 22, 23, 29 

and 37 of the Narcotic Drugs and Psychotropic Substances Act, 1985. 

vuqPNsn 21 vuqPNsn 21 vuqPNsn 21 vuqPNsn 21 & ns[ksa n.M izfØ;k lafgrk dh /kkjk 439] Hkkjrh; ukxfjd lqj{kk 
lafgrk] 2023 dh /kkjk 483 ,oa Lokid vkS"kf/k ,oa eu%izHkkoh inkFkZ vf/kfu;e] 
1985 dh /kkjk,a 8] 22] 23] 29 ,oa 37A 273 532 

Article 141 – (i) Doctrine of binding precedent – Per incuriam and sub 

silentio decisions – Meaning – Non-binding effect of both kinds of decisions – 

Law clarified.     

(ii) Order obtained by playing fraud on Court – Will be treated non est in the 

eyeof law – Doctrine of res judicata or doctrine of binding precedent would 

not be attracted.  

vuqPNsn 141 vuqPNsn 141 vuqPNsn 141 vuqPNsn 141 & (i) ck/;dkjh iwoZfu.kZ; dk fl)kar &ij bUD;wfj;e vkSj lc 
lkbysfUl;ks fu.kZ; & vFkZ & nksuksa izdkj ds fu.kZ;ksa dk vck/;dkjh izHkko & 
fof/k Li"V dh xbZA  
(ii) U;k;ky; ls diV dj izkIr fd;k x;k vkns'k & fof/k dh n`f"V esa bls 
vekU; ekuk tk,xk & iwoZ U;k; dk fl)kar vFkok ck/;dkjh iwoZfu.kZ; dk 
fl)kar vkd`"V ugha gksxkA 163 293    
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CONSUMER PROTECTION ACT, 1986 

miHkksDrk laj{k.k vf/kfu;e] miHkksDrk laj{k.k vf/kfu;e] miHkksDrk laj{k.k vf/kfu;e] miHkksDrk laj{k.k vf/kfu;e] 1986198619861986 
Section 12 – Theft of vehicle – Whether repudiation of claim is justified? 

Held, No – If police is informed immediately about the theft but some delay is 

caused to submit insurance claim, it cannot be repudiated on the ground of 

violation of conditions of policy. 

/kkjk 12 /kkjk 12 /kkjk 12 /kkjk 12 & okgu pksjh & D;k nkos dh vLohd`fr U;k;ksfpr Fkh\ vfHkfu/kkZfjr] 
ugha & ;fn iqfyl dks pksjh dh lwpuk rRdky ns nh xbZ Fkh ijarq chek nkok 
izLrqr djus esa dqN foyac gqvk gks rc Hkh chek ikWfylh dh 'krksZa ds mYya?ku 
ds vk/kkj ij mls vLohdkj ugha fd;k tk ldrkA  
    55 94 

CONTRACT ACT, 1872 

lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872    
Section 25(3) – See sections 138 and 142 of the Negotiable Instruments Act, 

1881. 

/kk/kk/kk/kkjk 25¼3½ jk 25¼3½ jk 25¼3½ jk 25¼3½ & ns[ksa ijØkE; fy[kr vf/kfu;e] 1881 dh /kkjk,a 138 ,oa 142A 
  139 248 

COURT FEES ACT, 1870 

U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870    
Section 7 – Suit for declaration and mandatory injunction – Court fees to be 

paid – Whether said relief can be said to be consequential in nature?  

/kkjk 7 /kkjk 7 /kkjk 7 /kkjk 7 & ?kks"k.kk ,oa vkKkid fu"ks/kkKk dk okn & U;k;ky; 'kqYd dh 
vnk;xh & dc vuqrks"k dks ikfj.kkfed izd`fr dk ekuk tk ldrk gS\ 
    164 295  

Section 7(iv)(c), Schedule II and Article 17(iii) – Payment of court fees – 

Fixed or ad valorem – Plaintiff is an executant of sale deed which bears his 

thumb impression and sale consideration is mentioned therein – Plaintiff is 

required to pay ad valorem court fees on sale consideration and not on fixed 

court fees.  

/kkjk 7¼/kkjk 7¼/kkjk 7¼/kkjk 7¼iv½¼x½] vuqlwph ½¼x½] vuqlwph ½¼x½] vuqlwph ½¼x½] vuqlwph II]]]]    vuvuvuvuqPNsn 17¼qPNsn 17¼qPNsn 17¼qPNsn 17¼iii½ ½ ½ ½ & U;k;ky; 'kqYd dk Hkqxrku & 
fuf'pr ;k ewY;kuqlkj & oknh foØ; foys[k dk fu"iknd gS ftl ij mlds  
vaxwBs dk fu'kku gS vkSj mlesa foØ; izfrQy dk mYys[k fd;k x;k gS & 
oknh dks foØ; izfrQy ds ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk 
vko';d gS u fd fuf'pr U;k;ky; 'kqYd dkA 267 516 
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Sections 7(v) and 7(vi) – See Order 7 Rule 11 of the Civil Procedure Code, 

1908. 

/kkjk/kkjk/kkjk/kkjk,a,a,a,a    7777(v) ,oa 7,oa 7,oa 7,oa 7(vi) & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 7 fu;eA  

 107   197 

Section 7(xi)(cc) – Suit for eviction and arrears of rent – Requisite court fees 

– Court fees paid only in relation to relief of eviction – When relief of 

recovery of arrears of rent is sought, plaintiff is required to value the suit on 

the basis of amount of arrears and has to pay ad valorem court fees on the said 

amount. 

/kkjk 7¼/kkjk 7¼/kkjk 7¼/kkjk 7¼xi½¼xx½ ½¼xx½ ½¼xx½ ½¼xx½ & fu"dklu ,oa cdk;k fdjk;k dh olwyh gsrq okn & vko';d 
U;k;ky; Qhl & U;k;ky; Qhl ek= fu"dklu dh lgk;rk ds fy, vnk dh 
xbZ & tc cdk;k fdjk;k dh olwyh dk vuqrks"k pkgk x;k gS & oknh dks 
okn dk ewY;kadu cdk;k fdjk;s dh jkf'k ds vk/kkj ij djrs gq, ml jkf'k 
ij ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk gksxkA 165 298 

CRIMINAL PRACTICE: 

vkijkf/kd fopkj.k% vkijkf/kd fopkj.k% vkijkf/kd fopkj.k% vkijkf/kd fopkj.k%     
– (i) Mentioning caste of accused in title of judgment – Impermissible. 

 (ii) Rehabilitation of victim – Whenever a child is subjected to sexual 

assault, the State Legal Services Authorities should ensure that the child is 

provided with a facility of counselling by a trained child counsellor or child 

Psychologist. 

 (iii) Sentencing – The mitigating circumstances which weigh in favour of 

the accused must be balanced with the impact of the offence on the victim, 

her family and society in general.  

– (i) fu.kZ; ds 'kh"kZd esa vfHk;qDr dh tkfr dk mYys[k djuk & vLohdk;ZA 

 (ii) ihfM+r dk iquokZl & tc Hkh dksbZ ckyd ySafxd geys dk f'kdkj gksrk 
gS] rks jkT; fof/kd lsok çkf/kdj.kksa dks ;g lqfuf'pr djuk pkfg, fd 
ckyd dks ,d çf'kf{kr cky ijke'kZ nkrk ;k cky euksoSKkfud }kjk ijke'kZ 
dh lqfo/kk izkIr gks 

 (iii) n.Mkns'k & n.Mkns'k de djus okyh ifjfLFkfr;k¡ tks vfHk;qDr ds i{k 
esa gSa] mUgsa ihfM+r] mlds ifjokj vkSj lkekU;r% lekt ij vijk/k ds çHkko 
ds lkFk larqfyr fd;k tkuk pkfg,A 16 23 
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CRIMINAL PROCEDURE CODE, 1973 

n.M izfØ;k lafgrk] 1973 n.M izfØ;k lafgrk] 1973 n.M izfØ;k lafgrk] 1973 n.M izfØ;k lafgrk] 1973     
Sections 29(2), 248, 325 and 360 – Sentence – Procedure when Magistrate 

cannot pass sufficiently severe sentence. 

/kkjk,a/kkjk,a/kkjk,a/kkjk,a    29¼2½] 248] 325 ,oa 360 29¼2½] 248] 325 ,oa 360 29¼2½] 248] 325 ,oa 360 29¼2½] 248] 325 ,oa 360 & n.Mkns'k & izfØ;k tc eftLVªsV Ik;kZIr 
dBksj n.Mkns'k ugha ns ldrkA  166 299 

Section 47 – Arrest – Grounds on which liberty of a citizen is curtailed, must 

be communicated in writing so as to enable the individual to seek remedial 

action against deprivation of liberty. 

/kkjk 47 /kkjk 47 /kkjk 47 /kkjk 47 & fxj¶rkjh & ftl vk/kkj ij fdlh ukxfjd dh Lora=rk vYihd`r 
gksrh gS] mls fyf[kr :i ls lwfpr djuk pkfg, rkfd O;fDr viuh Lora=rk 
ls oafpr gksus ds fo:) mipkj izkIr dj ldsA 214 402 

Sections 53-A and 164-A – Failure to conduct DNA – Drawing adverse 

inference in the light of section 114(g) of the Act r/w/s 53-A of the Code, not 

proper. 

/kkjk,a 53/kkjk,a 53/kkjk,a 53/kkjk,a 53-d ,oa 164d ,oa 164d ,oa 164d ,oa 164-d d d d & Mh,u, ijh{k.k djkus esa foQyrk & vf/kfu;e dh 
/kkjk 53-d lgifBr /kkjk 114¼N½ ds izdk’k esa foijhr fu"d"kZ fudkyuk 
mfpr ughaA 34 (ii) 60 

Sections 82 and 438 – (i) Anticipatory bail – Entitlement of. 

(ii) Anticipatory bail – Caution.  

(iii) Whether initiation of proceedings u/s 82 of the Code is barred because an 

anticipatory bail application has been filed or because such application was 

adjourned without passing any interim protection order? Held, No – Law 

clarified.  

/kkjk,a 82 ,oa 438 /kkjk,a 82 ,oa 438 /kkjk,a 82 ,oa 438 /kkjk,a 82 ,oa 438 & (i)  vfxze tekur & ik=rkA  
(ii)  vfxze tekur & lko/kkuhA 
(iii) D;k n.M izfØ;k lafgrk dh /kkjk 82 ds varxZr dk;Zokgh dk izkjaHk fd;k 
tkuk oftZr gS D;ksafd vfxze tekur vkosnu izLrqr fd;k x;k gS vFkok dksbZ 
varfje lqj{kk vkns'k ikfjr fd;s fcuk ,sls vkosnu ij lquokbZ LFkfxr dh xbZ 
gS\ vfHkfu/kkZfjr] ugha & fof/k Li"V dh xbZA  167 302 

Sections 91 and 202 – Power to summon a document – Court is empowered 

to call any document u/s 91 of the Code which is necessary for fair proceeding 

in the case.   
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/kkjk,a 91 ,oa 202 /kkjk,a 91 ,oa 202 /kkjk,a 91 ,oa 202 /kkjk,a 91 ,oa 202 & nLrkost dks vkgqr djus dh 'kfDr & U;k;ky; dks 
lafgrk dh /kkjk 91 ds varxZr ;g vf/kdkfjrk gS fd og dksbZ Hkh nLrkost 
vkgqr dj ldrk gS tks fd izdj.k dh fu"i{k dk;Zokgh ds fy, vko’;d gS A     

        *56

 96 

Section 125 – Maintenance  – Determination of amount. 

/kkjk 125 /kkjk 125 /kkjk 125 /kkjk 125 & Hkj.kiks"k.k & jkf'k dk fu/kkZj.kA 111 203 

Section 125 – (i) Maintenance – Subsequent application – Principle of res 

judicata. 

(ii) Amount of maintenance – Whether can be granted more than claimed? Held, 

Yes.   

/kkjk 125 /kkjk 125 /kkjk 125 /kkjk 125 & (i) Hkj.kiks"k.k & i'pkrorhZ vkosnu & iwoZ U;k; dk fl)karA 
(ii) Hkj.kiks"k.k dh jkf'k & D;k nkos ls T;knk iznRr dh tk ldrh gS\ 
vfHkfu/kkZfjr] gkaWA 215 404 

Section 125 –    Muslim woman – There is no express extinguishment of the 

rights u/s 125 CrPC in Muslim Women (Protection of Rights on Divorce) Act 

& Petition filed by muslim woman u/s 125 CrPC is maintainable. 

/kkjk 125 /kkjk 125 /kkjk 125 /kkjk 125 & eqqfLye efgyk & eqfLye efgyk ¼rykd ij vf/kdkjksa dk 
laj{k.k½ vf/kfu;e esa n.M izfØ;k lafgrk dh /kkjk 125 ds vf/kdkjksa dk dksbZ 
Li"V fuokZiu ugha gS & eqfLye efgyk }kjk n.M izfØ;k lafgrk dh /kkjk 125 
ds varxZr nk;j ;kfpdk iks"k.kh; gSA 268 519 

Sections 125 and 127 & Maintenance amount – Quantum of. 

////kkjk,kkjk,kkjk,kkjk,a 125 ,oa 127 a 125 ,oa 127 a 125 ,oa 127 a 125 ,oa 127 & Hkj.kiks"k.k jkf'k & ifjek.kA 112 204 

Section 154 – Delay in lodging FIR – Effect of –The Court must look for the 

possible motive and the explanation for the delay as well as consider its effect 

on the trustworthiness of the prosecution witnesses.   

/kkjk 154 /kkjk 154 /kkjk 154 /kkjk 154 & izFke lwpuk fjiksVZ ys[k djkus eas foyac & izHkko & U;k;ky; dks 
laHkkfor mís'; vkSj foyac ds Li"Vhdj.k dh [kkst djuh pkfg, vkSj 
vfHk;kstu lk{khx.k dh fo'oluh;rk ij] bldk D;k çHkko iM+k ij fopkj 
djuk pkfg,A 17(i) 26 

Sections 154 and 161 – FIR – Failure of police to read out or apprise the 

informant about the contents – Effect – Held, such requirement is procedural 

in nature and not obligatory. 
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Dying Declaration – Deceased person’s statement to police officer u/s 161 

CrPC regarding cause of death can be considered as dying declaration, even if 

IO had not taken certification from doctor regarding the assessment of mental 

fitness of deceased.    

/kkjk,a 154 ,oa 161 /kkjk,a 154 ,oa 161 /kkjk,a 154 ,oa 161 /kkjk,a 154 ,oa 161 & izFke lwpuk fjiksVZ & lwpukdrkZ dks izFke lwpuk fjiksVZ 
i<+dj lqukus vFkok mldh vUrZoLrq ls voxr djkus esa iqfyl dh vlQyrk 
& izHkkoA 
e`R;qdkfyd dFku & na-iz-la- dh /kkjk 161 ds varxZr e`R;q ds dkj.k ds laca/k 
esa e`rd O;fDr dk dFku e`R;qdkfyd dFku ds :i esa fopkj esa fy;k tk 
ldrk gS] ;|fi vUos"k.k vf/kdkjh us e`rd ds ekufld :i ls LoLFk gksus ds 
laca/k esa fpfdRld ls dksbZ izek.k i= izkIr ugha fd;kA   
 277(ii) & (iv) 539 

Sections 154, 161 and 162 – Murder – FIR prepared after reaching the spot 

after due deliberations, consultation and discussion, which cannot be treated 

as FIR – It would be a statement made during the investigation of a case and is 

hit by section 162 of the CrPC – Adverse inference would be drawn against 

the prosecution on this count. 

/kkjk,a 154] 161 ,oa 162 /kkjk,a 154] 161 ,oa 162 /kkjk,a 154] 161 ,oa 162 /kkjk,a 154] 161 ,oa 162 & gR;k & ?kVukLFky ij igWqpus ds mijkUr 
fopkj&foe'kZ ,oa ppkZ ds mijkUr rS;kj izFke lwpuk fjiksVZ dks izFke lwpuk 
fjiksVZ dh rjg ugha ekuk tk ldrk & og ekeys ds vUos"k.k ds nkSjku fn;k 
x;k dFku gksxk ,oa n.M izfØ;k lafgrk dh /kkjk 162 ls izHkkfor gksxk & bl 
vk/kkj ij vfHk;kstu ds fo:) izfrdwy vuqeku fy;k tk,xkA   
    280(i) 549 
Section 156 – See section 302 of the Indian Penal Code, 1860. 

/kkjk 156 /kkjk 156 /kkjk 156 /kkjk 156 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302A 
        127 231 

Section 156 (3) – Application for registration of FIR u/s 156(3) of CrPC when 

it discloses a cognizable offence – It is the duty of concerned Magistrate to 

direct registration of the FIR.  

/kkjk 156 ¼3½ /kkjk 156 ¼3½ /kkjk 156 ¼3½ /kkjk 156 ¼3½ & naM çfØ;k lafgrk dh /kkjk 156¼3½ ds varxZr çFke lwpuk 
fjiksVZ iathc) djus ds fy, vkosnu & tc fdlh laKs; vijk/k dk fd;k 
tkuk izdV gksrk gS & lacaf/kr eftLVªsV dk drZO; gS fd og izFke lwpuk 
fjiksVZ iathc) djus dk funsZ’k n sA *269(i) 521 
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Sections 161 and 162 – See sections 300 and 302 of the Indian Penal Code, 

1860, sections 101 and 103(1) of the Bharatiya Nyaya Sanhita, 2023, sections 

3, 8, 27, 106, 137, 145 and 154 of the Evidence Act, 1872, sections 2, 6, 

23(2), 109, 142, 148 and 157 of the Bharatiya Sakshya Adhiniyam, 2023 and 

sections 180 and 181 of the Bharatiya Nagarik Suraksha Sanhita, 2023. 

/kkjk,a 161 ,oa 162 /kkjk,a 161 ,oa 162 /kkjk,a 161 ,oa 162 /kkjk,a 161 ,oa 162 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 
302] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 101 ,oa 103¼1½] lk{; vf/kfu;e] 
1872 dh /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154] Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk,a 2] 6] 23¼2½] 109] 142] 148 ,oa 157] n.M izfØ;k lafgrk] 
1973 dh /kkjk,a 161 ,oa 162 ,oa Hkkjrh; Ukkxfjd lqj{kk lafgrk] 2023 dh 
/kkjk,a 180 ,oa 181A 227 429 
Sections 161 and 313 – (i) Police statement – Failure of witness to mention 

about involvement of particular accused – Effect of. 

(ii) Examination of accused – Standard of proof. 

(iii) Rustic/illiterate witness – Appreciation of evidence. 

/kkjk,a 161 ,oa 313 /kkjk,a 161 ,oa 313 /kkjk,a 161 ,oa 313 /kkjk,a 161 ,oa 313 & (i) iqfyl dFku & fof'k"V vfHk;qDr ds lafyIr gksus dk 
mYys[k djus esa lk{kh dk vlQy jguk & izHkkoA 

(ii) vfHk;qDr dk ijh{k.k & izek.k dk LrjA 

(iii) xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kaduA 113  205  

Section 162 – See section 165 of the Evidence Act, 1872. 

/kkjk 162 /kkjk 162 /kkjk 162 /kkjk 162 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 165A118 215 

Sections 164-A and 173 – Medical examination of victim – Importance of 

speedy and fair justice system reiterated.  

/kkjk,a 164/kkjk,a 164/kkjk,a 164/kkjk,a 164­d ,oa 173 d ,oa 173 d ,oa 173 d ,oa 173 & ihfM+r dh fpfdRlk tkap & Rofjr rFkk fu"i{k 
U;k; ç.kkyh dk egRo nksgjk;k x;kA 114 207 

Section 167 (2) – See sections 22 (b) and 36(a) of the Narcotic Drugs and 

Psychotropic Substances Act, 1985. 

/kkjk 167 ¼2½ /kkjk 167 ¼2½ /kkjk 167 ¼2½ /kkjk 167 ¼2½ & ns[ksa Lokid vkS"kf/k vkSj eu% izHkkoh inkFkZ vf/kfu;e] 1985 
dh /kkjk,a 22 ¼[k½ ,oa 36¼d½A 168 304 

Sections 167(2) and 173(2) & (8) – Default bail – When such right is not 

available?  On the ground of incomplete charge sheet or investigation pending 

for other accused would not entitle accused to claim right to get default bail. 
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/kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ /kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ /kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ /kkjk,a 167¼2½ ,oa 173¼2½ vkSj ¼8½ & O;frØe tekur & dc ,slk vf/kdkj 
miyC/k ugha gksrk\ & viw.kZ vfHk;ksx i= ;k vU; vfHk;qDrksa ds fy, tkap 
yafcr gksus ds vk/kkj ij vfHk;qDr O;fDrØe tekur çkIr djus dk vf/kdkj 
ughaA 57 97 

Section 173 (8) – See sections 420 and 468 of the Indian Penal Code, 1860. 

/kkjk/kkjk/kkjk/kkjk    173 ¼8½ 173 ¼8½ 173 ¼8½ 173 ¼8½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 420 ,oa 468A 
 86 160 

Section 173 (8) r/w/s 158  –  Further investigation and re-investigation – Scope.   

/kkjk 173 ¼8½ lgifBr /kkjk 158 /kkjk 173 ¼8½ lgifBr /kkjk 158 /kkjk 173 ¼8½ lgifBr /kkjk 158 /kkjk 173 ¼8½ lgifBr /kkjk 158 & vfrfjDr vUos"k.k ,oa iqu% vUos"k.k & foLrkjA 
 58 98 
Sections 190, 202 and 203 – (i) Dismissal of first complaint – Maintainability 

of subsequent complaint – Order of dismissal u/s 203 of CrPC is no bar to 

entertain second complaint on the same facts, but it can be done only in 

exceptional circumstances. 

(ii) Summoning of accused – Nature of order – Duty of Magistrate. 

/kkjk,a 190] 202 ,oa 203 /kkjk,a 190] 202 ,oa 203 /kkjk,a 190] 202 ,oa 203 /kkjk,a 190] 202 ,oa 203 & (i) izFke ifjokn dk [kkfjt gksuk & i'pkr~orhZ 
ifjokn dh izpyu'khyrk & /kkjk 203 n.M izfØ;k lafgrk ds v/khu ifjokn 
[kkfjt fd;s tkus ij mUgha rF;ksa ij nwljs ifjokn ij fopkj djus esa dksbZ 
ck/kk ugha gS] fdarq ;g dsoy viokn Lo:i ifjfLFkfr;ksa esa gh fd;k tk 
ldrk gSA   
(ii) vfHk;qDr dks leal tkjh fd;k tkuk & vkns'k dh izÑfr & eftLVªªsV dk 
drZO;A 59 99 

Section 195(1)(b)(i) – See section 193 of the Indian Penal Code, 1860. 

/kkjk 195¼1½¼[k½¼/kkjk 195¼1½¼[k½¼/kkjk 195¼1½¼[k½¼/kkjk 195¼1½¼[k½¼ i½ ½ ½ ½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 193A 
 124  226 

Section 195-A – First Information Report – Offence of threatening witness – 

Maintainability. 

/kkjk 195/kkjk 195/kkjk 195/kkjk 195­d d d d & izFke lwpuk izfrosnu & lkf{k;ksa dks /kedkus dk vijk/k & 
iks"k.kh;rkA 216 406 

Sections 197 and 239 – See section 19 of the Prevention of Corruption Act, 

1988 

/kkjk,a 197 ,oa 239 /kkjk,a 197 ,oa 239 /kkjk,a 197 ,oa 239 /kkjk,a 197 ,oa 239 & ns[kas Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk 19 A 
 18 28 
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Sections 202(1) and 204 – Summoning order – After recording evidence, the 

Magistrate on 15.12.2011 called report from the concerned police station u/s 202 

of the Code – However, without awaiting the report, Magistrate passed the 

summoning order – Proper course to be followed by Magistrate, clarified. 

/kkjk,a 202¼1½/kkjk,a 202¼1½/kkjk,a 202¼1½/kkjk,a 202¼1½    ,oa 204 ,oa 204 ,oa 204 ,oa 204 & leu djus dk vkns'k & lk{; vfHkfyf[kr djus ds 
mijkar eftLVsªªV us fnukad 15-12-2011 dks lacaf/kr vkj{kh dsUnz ls n.M 
izfdz;k lafgrk dh /kkjk 202 ds varxZr fjiksVZ vkgwr dh & fdarq fjiksVZ dh 
izrh{kk fd;s fcuk eftLVsªªV us leu vkns'k ikfjr fd;k & eftLVsªªV dks ftl 
mfpr izfØ;k dk ikyu djuk pkfg, Fkk] Li"V fd;k x;kA   
    169 306 

Section 204 – See section 306 of the Indian Penal Code, 1860. 

/kkjk 204 /kkjk 204 /kkjk 204 /kkjk 204 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 306A 
 128 233 

Sections 216, 374 and 386 – Appeal against conviction – Absence of Advocate 

at the time of hearing – Without hearing accused or his advocate, appeal 

cannot be decided – In absence of advocate, court should have appointed a 

lawyer to espouse his cause.  

Alteration or addition of charge by appellate court – Permissibility.  

/kkjk,a 216] 374 ,oa 386 /kkjk,a 216] 374 ,oa 386 /kkjk,a 216] 374 ,oa 386 /kkjk,a 216] 374 ,oa 386 & nks"kflf) ds fo:) vihy & lquokbZ ds le; 
vf/koDrk dh vuqifLFkfr & vfHk;qDr ;k mlds vf/koDrk dks lqus fcuk vihy 
esa fu.kZ; ugha fd;k tk ldrk gS] ;fn vf/koDrk vuqifLFkrFkk] rks U;k;ky; 
dks mldk i{k leFkZu djus ds fy, ,d vU; vf/koDrk dks fu;qDr djuk 
pkfg,A 
vihyh; U;k;ky; }kjk vkjksi esa ifjorZu ;k ifjo/kZu & vuqKs;rkA  
 19 (i) & (ii) 29 

Section 222 (2) – See sections 308 and 338 of the Indian Penal Code, 1860 

/kkjk 222 ¼2½ /kkjk 222 ¼2½ /kkjk 222 ¼2½ /kkjk 222 ¼2½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 308 ,oa 228A 
 33 58 

Section 227 – See section 13 of the Notaries Act, 1952. 

/kkjk 227 /kkjk 227 /kkjk 227 /kkjk 227 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A *140 249 

Sections 227 and 228 – Criminal misconduct by public servant – Framing of 

charge – Legality.  

/kkjk,a 227 ,oa 228 /kkjk,a 227 ,oa 228 /kkjk,a 227 ,oa 228 /kkjk,a 227 ,oa 228 & yksd lsod }kjk vkijkf/kd vopkj & vkjksi dh 
fojpuk & oS/kkfudrkA 217 409 
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Sections 227 and 228 – See sections 13(1)(d) and 13(2) of the Prevention of 

Corruption Act, 1988. 

/kkjk,a /kkjk,a /kkjk,a /kkjk,a 227 ,oa 228 227 ,oa 228 227 ,oa 228 227 ,oa 228 & ns[ksa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 
13¼1½¼?k½ ,oa 13¼2½A 141 250 

Sections 227 and 465 – See sections 13 and 19 of the Prevention of 

Corruption Act. 

/kkjk,a 227 ,oa 465 /kkjk,a 227 ,oa 465 /kkjk,a 227 ,oa 465 /kkjk,a 227 ,oa 465 & ns[ks a Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 
13 ,oa 19A 20 33 

Section 293 – Sentence – Modification.  

FSL report – Joint Director is encompassed in the phrase “Director” used in 

Section 293(4)(e) of CrPC – The report is therefore admissible in evidence 

without examination of expert. 

/kkjk 293 /kkjk 293 /kkjk 293 /kkjk 293 & n.Mkns'k & ifjorZuA 
,Q-,l-,y- fjiksVZ & lafgrk dh /kkjk 293 ¼4½¼M½ esa iz;qDr ^^funs'kd** esa 
la;qDr funs'kd Hkh lfEefyr gSa & vr% izfrosnu fcuk fo'ks"kK dh lk{; ds 
Hkh lk{; esa xzkg~; gSA 230(ii)&(iii) 438 

Sections 299 – See sections 300 and 302 of the Indian Penal Code, 1860, 

section 101 and 103(1) of the Bharatiya Nyaya Sanhita, 2023 and section 335 

of the Bharatiya Nagarik Suraksha Sanhita, 2023.  

/kkjk 299 /kkjk 299 /kkjk 299 /kkjk 299 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 300 ,oa 302] Hkkjrh; 
U;k; lafgrk] 2023 dh /kkjk,a 101 ,oa 103¼1½ ,oa Hkkjrh; ukxfjd lqj{kk 
lafgrk] 2023 dh /kkjk 335A 226 427 

Section 311 – Recall of witness – Aadhar Card cannot be used as proof of date of 

birth. 

/kkjk 311 /kkjk 311 /kkjk 311 /kkjk 311 & lk{kh dks iqu% cqykuk & vk/kkj dkMZ tUe frfFk ds izek.k ds :i 
esa mi;ksx ugha fd;k tk ldrkA  218 410 

Section 313 – (i) Examination of accused – When and under what 

circumstances would vitiate the trial? Law explained.  

(ii) Examination of accused – Whether non-questioning of such incriminating 

circumstances had caused material prejudice to him ? Held, Yes – It is a 

patent illegality vitiating the trial qua the accused/appellant – Conviction set 

aside and accused acquitted.  
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/kkjk 313 /kkjk 313 /kkjk 313 /kkjk 313 & (i) vfHk;qä dk ijh{k.k & dc vkSj fdu ifjfLFkfr;ksa esa fopkj.k 
dks nwf"kr djsxk\ fof/k Li"V dh xbZA  
(ii) vfHk;qä dk ijh{k.k & D;k vijk/k esa lafyIrrk n'kkZus okyh mDr 
ifjfLFkfr;ksa ds laca/k esa iz'u u iwNs tkus ls ml ij lkjoku :i ls izfrdwy 
izHkko iM+k Fkk\ vfHkfu/kkZfjr] gkWa & ;g ,d Li"V voS/kkfudrk tks fd 
vfHk;qä@vihydrkZ ds ekeys dh dk;Zokgh dks nwf"kr djrh gS & nks"kflf) 
fujLr ,oa vfHk;qDr nks"keqDrA 270 523 

Section 313 – Expert witness – Authenticity of such report has to be proved 

through evidence – Relevant question needs to be framed u/s 313 of the Code 

as well. 

/kkjk 313 /kkjk 313 /kkjk 313 /kkjk 313 & fo'ks"kK lk{kh & ,slh fjiksVZ dh fo’oluh;rk lk{; ds }kjk gh 
izekf.kr dh tk ldrh gS & lafgrk dh /kkjk 313 ds varxZr lqlaxr iz’u 
fufeZr djus dh Hkh vko’;drk gSA 36 64 

Section 313 – See sections 120-B and 411 of the Indian Penal Code, 1860 and 

sections 3 and 114(a) of the Evidence Act, 1872. 

/kkjk 313 /kkjk 313 /kkjk 313 /kkjk 313 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 120–ch ,oa 41 vkSj 
lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 114¼d½A 30 49 

Section 319 – (i) Power to summon any person as accused – Stage – Whether 

the trial court can pass such order in the judgment? Held, No.   

(ii) Grounds to invoke section 319 of the Code – Trial court passed the order 

without considering the grounds constituting the offence on the basis that his 

role was suspicious – Such vague finding is not sufficient to implead any 

person as accused.   

/kkjk 319 /kkjk 319 /kkjk 319 /kkjk 319 & (i) fdlh O;fDr dks vfHk;qDr ds :i esa leu djus dh 'kfDr & 
izØe &D;k fopkj.k U;k;ky; fu.kZ; esa ,slk vkns'k ikfjr dj ldrh gS\ 
vo/kkfjr] ughaA    
(ii) /kkjk 319 dk voyac ysus ds vk/kkj & fopkj.k U;k;ky; us vijk/k xfBr 
djus okys dkjdksa ij fopkj fd;s fcuk vkns'k bl vk/kkj ij ikfjr fd;k fd 
mldh Hkwfedk lafnX/k Fkh & ,slk vLi"V fu"d"kZ fdlh O;fDr dks vfHk;qDr ds 
:Ik esa vkfyIr djus gsrq i;kZIr ughaA 21 34 

Section 319 – (i) Power to summon additional accused – It requires much 

stronger evidence than mere probability of complicity of proposed accused. 

(ii) Summoning order – Justifiability. 
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////kkjk 319 kkjk 319 kkjk 319 kkjk 319 & (i) vfrfjä vfHk;qDr dks cqykus dh 'kfDr & ;g izLrkfor 
vfHk;qDr ds vijk/k esa lafyIr gksus dh laHkkouk ls ijs lqn`<+ lk{; dh vis{kk 
djrh gSA    
(ii) leu dk vkns'k & vkSfpR;rkA *219 413 

Section 319 – See section 358 of the Bharatiya Nagarik Suraksha Sanhita, 

2023 and sections 13 and 19 of the Prevention of Corruption Act, 1988.  

/kkjk 319 /kkjk 319 /kkjk 319 /kkjk 319 & ns[ksa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 13 ,oa 19 ,oa 
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 358A 271 528 

Section 319 – Summoning of additional accused – Opportunity of hearing.  

/kkjk 319 /kkjk 319 /kkjk 319 /kkjk 319 & vfrfjDr vfHk;qDr dks leu fd;k tkuk & lquokbZ dk voljA 
 22 36 

Section 386 – See section 307 of the Indian Penal Code, 1860, section 109 of 

the Bharatiya Nyaya Sanhita, 2023 and section 427 of the Bharatiya Nagarik 

Suraksha Sanhita, 2023. 

/kkjk 386 /kkjk 386 /kkjk 386 /kkjk 386 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 307] Hkkjrh; U;k; 
lafgrk] 2023 dh /kkjk 109 ,oa Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 
427A 286 564 

Section 389 – Imposition of maximum sentence – Where offence is non-cognizable, 

bailable and compoundable, Trial Judge must assign reasons as to why 

maximum sentence was necessary to be imposed? 

/kkjk 389 /kkjk 389 /kkjk 389 /kkjk 389 & vf/kdre n.M dk vf/kjksi.k & tgka] vijk/k vlaKs;] tekurh o 
'keuh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k nf'kZr djuk pkfg, fd vf/kdre 
n.M vf/kjksfir djus dh vko';drk D;kas Fkh\ 115 209 

Section 389(1) – Suspension of conviction – Parameters to be considered, 

summarized.   

/kkjk 389¼1½ /kkjk 389¼1½ /kkjk 389¼1½ /kkjk 389¼1½ & nks"kflf) dk fuyacu & fopkj esa fy, tkus ;ksX; ekinaM 
lkajkf'krA 60 101    

Section 397 – (i) Revision – Maintainability.  

(ii) Release of property – In lieu of fixed deposit. 

/kkjk 397 /kkjk 397 /kkjk 397 /kkjk 397 & (i) iqujh{k.k & iks"k.kh;rkA 
(ii) laifRr dk mUekspu & lkof/k tek ds LFkku esaA 61 103 

Section 429 – (i) Bail application – Exercise of general power to grant bail 

under UAP Act is severely restrictive in scope.  

(ii) Delay in trial – Whether a ground for bail?  
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/kkjk 429 /kkjk 429 /kkjk 429 /kkjk 429 & (i) tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh 
lkekU; 'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gSA  
(ii) fopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gS\ 116 210 

Sections 437 r/w/s 389, 438 and 439 – (i) Bail application – Mandatory 

mentioning of information regarding prior/pending bail applications. 

(ii) Duties of litigant – Suppression of material facts from the Court is actually 

playing fraud with the Court. 

/kkjk,a 437 lgifBr /kkjk 389] 438 ,oa 439 /kkjk,a 437 lgifBr /kkjk 389] 438 ,oa 439 /kkjk,a 437 lgifBr /kkjk 389] 438 ,oa 439 /kkjk,a 437 lgifBr /kkjk 389] 438 ,oa 439 & (i) tekur vkosnu & 
iwoZ@yafcr tekur vkosnuksa ds laca/k esa tkudkfj;ksa dk mYys[k vfuok;ZA  
(ii) i{kdkj ds drZO; & U;k;ky; ls rkfRod rF;ksa dks fNikuk okLro esa 
U;k;ky; ls Ny djuk gSA 171 311 

Sections 437, 438 and 439 – (i) Anticipatory bail – Salient features.  

(ii) Extra-territorial transit or interim anticipatory bail – Grant of.  

/kkjk,a 437] 438 ,oa /kkjk,a 437] 438 ,oa /kkjk,a 437] 438 ,oa /kkjk,a 437] 438 ,oa 439 439 439 439 & (i) vfxze tekur & izeq[k rRoA  
(ii) jkT;{ks=krhr ikjxeu ;k varfje vfxze tekur & iznku djukA   
 170 307 

Sections 437 and 439(2) – Bail – Parameters for grant of and cancellation of 

bail – Distinction between them clarified. 

/kkjk,a 437 ,oa 439¼2½ /kkjk,a 437 ,oa 439¼2½ /kkjk,a 437 ,oa 439¼2½ /kkjk,a 437 ,oa 439¼2½ & tekur & tekur iznku djus rFkk fujLr djus ds 
ekun.M & muds e/; varj dks Li"V fd;k x;kA 172 314 

Sections 437(5), 439(2) and 482  – Bail – Cancellation of. 

/kkjk,a 437¼5½] 439¼2½ ,oa 482 /kkjk,a 437¼5½] 439¼2½ ,oa 482 /kkjk,a 437¼5½] 439¼2½ ,oa 482 /kkjk,a 437¼5½] 439¼2½ ,oa 482 & tekur & fujLr fd;k tkukA  
 173(i) 315 

Section 438 – Pre-arrest bail – Law pertaining to conditions that may be 

imposed in pre-arrest bails clarified.   

/kkjk 438 /kkjk 438 /kkjk 438 /kkjk 438 & fxj¶rkjh iwoZ tekur & fxj¶rkjh iwoZ tekur esa vf/kjksfir dh 
tkus okyh 'krksZa ds laca/k esa fof/k Li"V dh xbZA  272(i) 531  

Sections 438 and 439 (2) – (i) Anticipatory Bail – Grant of. 

(ii) Whether cancellation of bail amounts to setting aside erroneous bail order?       

Held, No.  

/kkjk,a 438 ,oa 439 ¼2½ /kkjk,a 438 ,oa 439 ¼2½ /kkjk,a 438 ,oa 439 ¼2½ /kkjk,a 438 ,oa 439 ¼2½ & (i) vfxze tekur & iznku fd;k tkukA  
(ii) D;k tekur dk jn~ndj.k] =qfViw.kZ tekur vkns'k dks fujLr djus ds 
leku gS\ vfHkfu/kkZfjr] ughaA 62 108 
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Section 439 – Grant of bail – Imposing any bail condition which enables the 

police/investigation agency to track every movement of the accused released 

on bail by using any technology would undoubtedly violate the right to privacy 

guaranteed under Article 21 of the Constitution. 

/kkjk 439 /kkjk 439 /kkjk 439 /kkjk 439 & tekur iznku fd;k tkuk & ,slh dksbZ Hkh tekur dh 'krZ 
vf/kjksfir djuk tks iqfyl@vuqla/kku vfHkdj.k dks fdlh Hkh rduhd dk 
mi;ksx dj tekur ij fjgk fd, x, vfHk;qä dh izR;sd xfrfof/k dks VªSd 
djus esa l{ke cukrk gS] fuLlansg vuqPNsn 21 ds varxZr iznRr futrk ds 
vf/kdkj dk mYya?ku gksxkA 273 532 

Section 439 – See section 45D of Prevention of Money Laundering Act, 2002. 

/kkjk 439 /kkjk 439 /kkjk 439 /kkjk 439 & ns[ksa /ku 'kks/ku vf/kfu;e] 2002 dh /kkjk 45?kA 
  *142 251 

Sections 451 and 457 – Interim custody – Held, on the date of application, 

there was no intimation received by the court regarding initiation of 

proceedings for confiscation – Hence, the bar under section 47-D would not 

be attracted and the vehicle was liable to be released.  

/kkjk,a 451 ,oa 457 /kkjk,a 451 ,oa 457 /kkjk,a 451 ,oa 457 /kkjk,a 451 ,oa 457 & varfje vfHkj{kk & vfHkfu/kkZfjr] vkosnu izLrqfr fnukad 
dks jktlkr dh dk;Zokgh vkjaHk gksus laca/kh dksbZ lwpuk U;k;ky; dks izkIr 
ugha gqbZ Fkh & vr% /kkjk 47-?k dk otZu vkdf"kZr ugha gksrk gS ,oa okgu dks 
eqDr fd;k tkuk pkfg, FkkA 63 109 
Sections 451 and 457 – See Rules 18(4) and 21 of the Mineral (Prevention of 

Illegal Mining Transportation and Storage) Rules, 2022 (M.P.). 

/kkjk/kkjk/kkjk/kkjk,a,a,a,a    451 ,oa 457 451 ,oa 457 451 ,oa 457 451 ,oa 457 & ns[ksa [kfut ¼voS/k [kuu ifjogu rFkk HkaMkj.k dk 
fuokj.k½ fu;e] 2022 ¼e-iz-½ dk fu;e 18¼4½ ,oa 21A 186 343  

Section 451/ 457 – See section 47(1) of the Excise Act, 1915 and section 39 

of the Wild Life (Protection) Act, 1972. 

/kkjk /kkjk /kkjk /kkjk 451@457 451@457 451@457 451@457 & ns[ksa vkcdkjh vf/kfu;e] 1915 ¼e-iz-½ dh /kkjk 47 ¼1½ ,oa 
oU; izk.kh ¼laj{k.k½ vf/kfu;e] 1972 dh /kkjk 39A 23 37 

CRIMINAL TRIAL:    
vkijkfvkijkfvkijkfvkijkf/kd fopkj.k%/kd fopkj.k%/kd fopkj.k%/kd fopkj.k% 
& Burden of proving a fact which was especially within the knowledge of 

accused – Has to be discharged by the accused – But to invoke section 106 

of the Evidence Act, the prosecution has to establish the foundational fact. 
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& ml rF; dks lkfcr djus dk Hkkj tks fo’ks"kr% vfHk;qDr ds Kku esa Fkk & 
vfHk;qDr dks gh fuoZgfur djuk gksxk & ijarq lk{; vf/kfu;e dh /kkjk 106 
dk voyac ysus ds fy;s vfHk;kstu dks cqfu;knh rF;ksa dks LFkkfir djuk 
gksxk A 27(ii) 43 

– Sentence – Leniency – Only because an accused remained on bail for a long 

time cannot be a ground by itself to show leniency – Factors for deciding 

question of showing leniency depends upon the facts and circumstances of 

the case and conduct of the accused cumulatively. 

– ltk & mnkjrk & dsoy vfHk;qDr dk yacs le; rd izfrHkwfr ij jguk 
ek= Loeso mnkjrk nf’kZr djus ds fy;s vk/kkj ugha gks ldrk & mnkjrk 
nf’kZr djus ds fy;s vko”;d dkjd izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa rFkk 
vfHk;qDr ds vkpj.k ij lesfdr :i ls fuHkZj djrs gSaA24 39 

DATE OF BIRTH (ENTRIES IN THE SCHOOL REGISTER) RULES, 1973 (M.P.) 

tUe frfFk ¼Ldwy jftLVj eas izfof"V;k¡½ fu;e] 1973 ¼etUe frfFk ¼Ldwy jftLVj eas izfof"V;k¡½ fu;e] 1973 ¼etUe frfFk ¼Ldwy jftLVj eas izfof"V;k¡½ fu;e] 1973 ¼etUe frfFk ¼Ldwy jftLVj eas izfof"V;k¡½ fu;e] 1973 ¼e----iziziziz----½½½½ 
Rules 3 and 4 – Non-production of declaration – Absence of declaration as 

per Rules 3 and 4 of Rules, 1973 – If date of birth is recorded on the 

instruction of parents, no fault can be found in the date of birth even if 

declaration is not produced. 

fu;e 3 ,oa 4 fu;e 3 ,oa 4 fu;e 3 ,oa 4 fu;e 3 ,oa 4 & ?kks"k.kk izLrqr u djuk & 1973 ds fu;eksa ds fu;e 3 ,oa 4 
ds vuqlkj ?kks"k.kk dk vHkko & ;fn tUefrfFk ekrk firk ds funsZ'k ij ntZ 
dh xbZ gS] rc ?kks"k.kk izLrqr ugha djus ij Hkh tUe frfFk esa dksbZ =qfV ugha 
ikbZ tk ldrh gSA  183(ii) 335 

EASEMENTS ACT, 1882 

lq[kkpkj vf/kfu;e] 1882lq[kkpkj vf/kfu;e] 1882lq[kkpkj vf/kfu;e] 1882lq[kkpkj vf/kfu;e] 1882    
Sections 13 and 15 – (i) Easementary Right – Acquisition by prescription – 

Use of the term “last many years” in the plaint is not sufficient to mean that 

they have been enjoying for the last 20 years or more. 

(ii) Easement of necessity – Available only when it is necessary for enjoying 

the dominant heritage.  

(iii) Easement on the basis of sale deed – Legal requirement – Sale deed alone 

cannot grant rights that the seller did not have. 

(iv) Power of Attorney Holder – Evidentiary value. 
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/kkjk,a 13 ,oa 15 /kkjk,a 13 ,oa 15 /kkjk,a 13 ,oa 15 /kkjk,a 13 ,oa 15 & (i) lq[kkf/kdkj & fpjHkksx }kjk vtZu & okni= esa 
**vafre dbZ o"kZ** 'kCn dk mi;ksx ;g vFkkZo;u djus ds fy, i;kZIr ugha gS 
fd vafre chl o"kZ ;k vf/kd vof/k ls os miHkksx dj jgs gSA 

(ii) vko';drk dk lq[kkf/kdkj & dsoy rc miyC/k tc ;g vf/k"Bk;h laifRr 
ds miHkksx ds fy, vko';d gSA 

(iii) foØ; foys[k ds vk/kkj ij lq[kkf/kdkj & fof/kd vko';drk & ek= foØ; 
foys[k ls os vf/kdkj iznku ugha fd;s tk ldrs] tks foØsrk dks izkIr ugha FksA 

(iv) eq[rkjukek /kkjd & lkf{kd ewY;A 220 414 

 EVIDENCE ACT, 1872 

lk{; vf/kfu;e] 1872 lk{; vf/kfu;e] 1872 lk{; vf/kfu;e] 1872 lk{; vf/kfu;e] 1872     
Section 3 – See sections 376D, 376(2)(g) and 506 of the Indian Penal Code, 

1860, sections 70(1), 64 and 351(2) & (3) of the Bharatiya Nyaya Sanhita, 

2023 and section 2 of the Bharatiya Sakshya  Adhiniyam, 2023. 

/kkjk 3 /kkjk 3 /kkjk 3 /kkjk 3 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 376?k] 376¼2½¼N½ ,oa 
506] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 70¼1½] 64 ,oa 351¼2½ vkSj ¼3½ ,oa 
Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk 2A 232 445 

Section 3 – See sections 161 and 313 of the Criminal Procedure Code, 1973. 

/kkjk 3/kkjk 3/kkjk 3/kkjk 3    & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk,a 161 ,oa 131 
  113 205    

Section 3 – Suit for recovery of money equivalent to stridhan property – 

Standard of proof in matrimonial cases will be preponderance of probability. 

/kkjk 3 /kkjk 3 /kkjk 3 /kkjk 3 & L=h/ku laifRr ds lerqY; /ku dh olwyh ds fy, okn & oSokfgd 
ekeyksa esa lcwr dk ekud laHkkouk dh izcyrk gksxhA 222(i) 417 

Sections 3 and 8 – Cross-examination of witness – Deferment of. 

/kkjk,a 3 ,oa 8 /kkjk,a 3 ,oa 8 /kkjk,a 3 ,oa 8 /kkjk,a 3 ,oa 8 & lk{kh dk izfrijh{k.k & LFkxuA 278(ii) 543 

Sections 3, 8, 27, 106, 137, 145 and 154 – Burden of proof – Under 

illustration (a) of section 106 of the Act of 1872, it would be assumed that the 

accused had that intention unless he proves the contrary.  

Hostile witness – Procedure to be followed for cross-examination of such 

witness – Role of Public Prosecutor and of trial court – Explained. 

/kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154 /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154 /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154 /kkjk,a 3] 8] 27] 106] 137] 145 ,oa 154 & lcwr dk Hkkj & /kkjk 106 ds 
n`"Vkar ¼d½ ds varxZr ;g le>k tk;sxk fd vfHk;qDr dk vk'k; ?kVuk 
dkfjr djus dk Fkk tc rd fd og blds foijhr lkfcr u djsA  
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i{knzksgh lk{kh & lk{kh ls izfrijh{k.k gsrq ikyu dh tkus okyh çfØ;k & fopkj.k 
U;k;ky; ,oa yksd vfHk;kstd dh Hkwfedk & le>kbZ xbZA  
 227(ii)&(iii)  428 

Sections 3, 8, 27 and 106 – See sections 201 and 302 of the Indian Penal Code, 

1860. 

/kkjk,a 3] 8] 27 ,oa 106 /kkjk,a 3] 8] 27 ,oa 106 /kkjk,a 3] 8] 27 ,oa 106 /kkjk,a 3] 8] 27 ,oa 106 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 201 ,oa 
302A 75 134    
Sections 3, 8 and 106 – See sections 302, 309 and 449 of the Indian Penal Code, 

1860, sections 103(1) and 332(a) of the Bharatiya Nyaya Sanhita, 2023, 

sections 2, 6 and 109 of the Bharatiya Sakshya  Adhiniyam, 2023, section 293  

of the Criminal Procedure Code, 1973 and section 329 of the Bharatiya 

Nagarik Suraksha Sanhita, 2023. 

/kkjk,a 3] 8 ,oa 106/kkjk,a 3] 8 ,oa 106/kkjk,a 3] 8 ,oa 106/kkjk,a 3] 8 ,oa 106    & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302] 309 
,oa 449 ,oa Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 103¼1½ ,oa 332¼d½] 
Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2] 6 ,oa 109] n.M izfØ;k lafgrk] 
1973 dh /kkjk 293 ,oa Hkkjrh; Ukkxfjd lqj{kk lafgrk] 2023 dh /kkjk 329A 
 230 438 

Sections 3, 24 and 114(g) – Extra-judicial confession – Evidentiary value – It 

is considered to be a weak type of evidence and is generally used as a 

corroborative link to lend credibility to the other evidence on record.  

/kkjk,a 3] 24 ,oa 114/kkjk,a 3] 24 ,oa 114/kkjk,a 3] 24 ,oa 114/kkjk,a 3] 24 ,oa 114(NNNN) & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & ;g 
detksj izd`fr dk lk{; gS vkSj lkekU;r% bldk mi;ksx leFkZudkjh dM+h ds 
:i esa vfHkys[k ij vkbZ vU; lk{; dks fo'oluh;rk iznku djus gsrq fd;k 
tk;sxkA 282(i) 555 

Sections 3 and 27 – See sections 394 and 397 of the Indian Penal Code, 1860, 

sections 309(6) and 311 of the Bharatiya Nyaya Sanhita, 2023 and sections 2 

and 23(2) of the Bharatiya Sakshya Adhiniyam, 2023. 

/kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 394 ,oa 397] 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk,a 309¼6½ ,oa Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk,a 2 ,oa 23¼2½A 233 446 

Sections 3 and 27 – Circumstantial evidence – Murder – Discovery of fact 

should be in consequence of information given by accused – Information 

which can be proved must relate distinctly to the fact thereby discovered. 
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/kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 & ifjfLFkfrtU; lk{; & gR;k & vfHk;qä }kjk nh xbZ 
tkudkjh ds ifj.kkeLo:i rF; dh [kkst gksuk pkfg, & tkudkjh tks lkfcr 
dh tk ldrh gS] og Li"V :i ls ml rF; ls lacaf/kr gksuh pkfg, ftls 
[kkstk x;kA 176 322 

Sections 3 and 27 – See sections 302 and 397 of the Indian Penal Code, 1860. 

/kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 /kkjk,a 3 ,oa 27 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302 ,oa 397A 
 *181 331 

Sections 3 and 32 – (i) Criminal trial – Practice and procedure – Oral dying 

declaration – Proof of – Prosecution has to prove that the deceased was in a fit 

state of mind and was in a position to make oral dying declaration to the 

witness or doctor. 

(ii) “Interested witness” and “Related witness” – Law explained.  

(iii) Un-exhibited document of prosecution – Whether it can be used?  

/kkjk,a 3 ,oa 32 /kkjk,a 3 ,oa 32 /kkjk,a 3 ,oa 32 /kkjk,a 3 ,oa 32 & (i) vkijkf/kd fopkj.k & i)fr vkSj çfØ;k & ekSf[kd 
e`R;q dkfyd dFku & izek.k & vfHk;kstu dks ;g lkfcr djuk gksrk gS fd 
e`rd LoLFk ekufld voLFkk esa Fkk vkSj lk{kh ;k fpfdRld ds le{k ekSf[kd 
e`R;q dkfyd dFku nsus dh fLFkfr esa FkkA 
(ii)**fgrc) lk{kh** vkSj **lacaf/kr lk{kh** & fof/k le>kbZ xbZA   
(iii) vfHk;kstu i{k dk viznf'kZr nLrkost & D;k bldk mi;ksx fd;k tk 
ldrk gS\ 64 111 

Sections 3, 45 and 118  – Acquittal of co-accused – Effect. 

/kkjk,a 3] 45 ,oa 118 /kkjk,a 3] 45 ,oa 118 /kkjk,a 3] 45 ,oa 118 /kkjk,a 3] 45 ,oa 118 & lg&vfHk;qDr dh nks"keqfDr & izHkkoA  
 35 (ii) 62 

Sections 3 and 114(a) – Offence of dishonestly receiving stolen property – 

Disclosure statements made by co-accused solely does not suffice to draw a 

presumption u/s 114 (a) of Evidence Act. 

/kkjk,a 3 ,oa 114¼d½ /kkjk,a 3 ,oa 114¼d½ /kkjk,a 3 ,oa 114¼d½ /kkjk,a 3 ,oa 114¼d½ & pqjkbZ gqbZ lEifRr csbZekuh iwoZd izkIr djus dk 
vijk/k & vfHk;qDr ,oa vU; lg&vfHk;qDrksa ds izdVu dFku ek= lk{; 
vf/kfu;e dh /kkjk 114¼d½ ds vUrxZr mi/kkj.kk vkdf"kZr djus ds fy;s 
i;kZIr ugha gSA 30 (i) 49 

Sections 3 and 114A – See section 376 of the Indian Penal Code, 1860, 

section 64 of the Bharatiya Nyaya Sanhita, 2023 and sections 2 and 120 of the 

Bharatiya Sakshya Adhiniyam, 2023. 
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/kkjk,a 3 ,oa 114d /kkjk,a 3 ,oa 114d /kkjk,a 3 ,oa 114d /kkjk,a 3 ,oa 114d & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 376] Hkkjrh; 
U;k; lafgrk] 2023 dh /kkjk 64 ,oa Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2 
,oa 120A *231 444    
Sections 3, 114 and 118 – Evidence – Tutoring of witnesses by police – 

Effect. 

/kkjk,a 3] 114 ,oa 118 /kkjk,a 3] 114 ,oa 118 /kkjk,a 3] 114 ,oa 118 /kkjk,a 3] 114 ,oa 118 & lk{; & iqfyl }kjk lk{khx.k dks fl[kk;k tkuk & 
izHkkoA 177(ii) 324 

Sections 3 and 135 – See sections 7 and 13 of the Prevention of Corruption 

Act, 1988 and sections 2 and 140 of the Bharatiya Sakshya Adhiniyam, 2023. 

/kkjk,a 3 ,oa 135 /kkjk,a 3 ,oa 135 /kkjk,a 3 ,oa 135 /kkjk,a 3 ,oa 135 & ns[ksa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 7 ,oa 
13 ,oa Hkkjrh; lk{; vf/kfu;e] 2023 dh /kkjk,a 2 ,oa 140A  

    *296 586 

Sections 8, 32, 54 and 56 – Judicial notice in criminal cases – When 

permissible?  

/kkjk,a 8] 32] 54 ,oa 56 /kkjk,a 8] 32] 54 ,oa 56 /kkjk,a 8] 32] 54 ,oa 56 /kkjk,a 8] 32] 54 ,oa 56 & nkf.Md ekeyksa esa U;kf;d vos{kk & dc vuqer\ 
 32 (ii) 55 

Section 9 – Principle of parity – The Court cannot make a distinction between 

two accused, this will amount to discrimination. 

/kkjk 9 /kkjk 9 /kkjk 9 /kkjk 9 & lekurk dk fl)kar & U;k;ky; nks vfHk;qDrksa ds e/; varj ugha 
dj ldrk] ;g i{kikrh gksxkA 31(ii) 51 

Section 9 – Test identification parade – In cases where accused is stranger to a 

witness and there has been no TIP, Court should remain very cautious while 

accepting the dock identification by such a witness. 

/kkjk 9 /kkjk 9 /kkjk 9 /kkjk 9 & ijh{k.k igpku ijsM & fdUrq ,sls ekeys ftuesa vfHk;qDr lk{kh ls 
vifjfpr gS ,oa ijh{k.k igpku ijsM ugha gqbZ] ogkW U;k;ky; dks ,sls lk{kh 
}kjk U;k;ky; esa dh x;h vfHk;qDr dh igpku dks Lohdkj djrs le; cgqr 
lrdZ jguk pkfg,A 274 535 

Section 11 – Plea of alibi – Standard of “strict scrutiny” is required when such 

plea is taken – When prosecution relied on eye witness then something more 

than ocular statement ought to have been present to prove the alibi. 

Criminal history of deceased – Simply because the deceased has a chequered 

past which constituted several run-ins with the law, cannot be a factor to give 

benefit thereof to accused. 
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/kkjk 11 /kkjk 11 /kkjk 11 /kkjk 11 & vU;= mifLFkfr dk vfHkokd~ & tc ,slk vfHkokd~ fy;k tkrk gS 
rks **l[r tkap** ds ekud dh vko';drk gksrh gS & tc vfHk;kstu i{k 
p{kqn'khZ lk{kh ij fo’okl djrk gS rks vU;= mifLFkfr dk vfHkokd~ lkfcr 
djus ds fy, ekSf[kd dFku ls dqN vf/kd miyC/k gksuk pkfg, FkkA 
e`rd dh vkijkf/kd i`"BHkwfe & dsoy blfy, fd e`rd dk fof/k ds lkFk 
la?k"kZjr mrkj & p<+ko ;qDr vrhr gS] vfHk;qDr dks ykHk nsus dk dkjd ugha 
gks ldrkA 17 (ii) & (iii) 26 

Section 27 – (i) Memorandum and recovery – Short span of time between 

statement, recovery and arrest – Whether such situation casts any doubt on the 

prosecution case? Held, No. 

(ii) Custody – Connotation of – It has a wider meaning for the purpose of 

section 27 of the Act.  

/kkjk 27 /kkjk 27 /kkjk 27 /kkjk 27 & (i) Kkiu vkSj cjkenxh & dFku] cjkenxh vkSj fxj¶rkjh ds e/; 
de le;karjky & D;k ,slh fLFkfr vfHk;kstu ekeys ij dksbZ lansg mRiUu 
djrh gS\ vfHkfu/kkZfjr] ughaA 
(ii) vfHkj{kk & vk'k; & bldk O;kid vFkZ gSA 25 40 

Section 32 (1) – See sections 364 and 364-A of the Indian Penal Code, 1860. 

/kkjk 32 ¼1½ /kkjk 32 ¼1½ /kkjk 32 ¼1½ /kkjk 32 ¼1½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 364 ,oa 364­dA 
  83 152 

Section 32(1) – (i) Dying declaration – Tutored and doubtful – Before 

convicting the accused on the basis of sole dying declaration, court must come 

to the conclusion that it is trustworthy, reliable and one which inspires 

confidence. 

(ii) Dying declaration against several accused – Interpretation of. 

/kkjk 32 ¼1½ /kkjk 32 ¼1½ /kkjk 32 ¼1½ /kkjk 32 ¼1½ & (i) e`R;qdkyhu dFku & fl[kk;k gqvk vkSj lafnX/k & ,dek= 
e`R;qdkyhu dFku ds vk/kkj ij vfHk;qDr dks nks"kh Bgjkus ls igys] U;k;ky; 
dks bl fu"d"kZ ij igqapuk pkfg, fd ;g Hkjkslsean] fo'oluh; vkSj fo'okl 
çsfjr djrk gSA 
(ii) vusd vfHk;qDr ds fo:) e`R;qdkyhu dFku & fuoZpuA 
 26 41 

Section 35 – See sections 342 and 376(2)(f) of the Indian Penal Code, 1860. 

/kkjk 35 /kkjk 35 /kkjk 35 /kkjk 35 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 342 ,oa 376¼2½¼p½A 

 183 335 
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Sections 40 to 43 – See section 138 of the Negotiable Instruments Act, 1881. 

/kkjk,a 40 ls 43 /kkjk,a 40 ls 43 /kkjk,a 40 ls 43 /kkjk,a 40 ls 43 & ns[ksa ijØkE; fy[kr vf/kfu;e] 1881 dh /kkjk 138A 
 192 355 

Sections 61, 63 and 65 – See section 35, Schedule 1-A and Article 23 Expln. 

(as amended in State of M.P.) of the Stamp Act, 1899. 

/kkjk,a 61] 63 ,oa 65 /kkjk,a 61] 63 ,oa 65 /kkjk,a 61] 63 ,oa 65 /kkjk,a 61] 63 ,oa 65 & ns[ksa LVkWEi vf/kfu;e] 1899 dh /kkjk 35 ,oa vuqlwph 
1-d] vuqPNsn 23 Li"Vhdj.k ¼e/;izns'k jkT; es ;Fkk la'kksf/kr½A  
 200 370 

Section 63 – Photocopy of document (Will) – When can be admitted as 

secondary evidence? Mere averment that original document is lost, would not 

be sufficient. 

/kkjk 63 /kkjk 63 /kkjk 63 /kkjk 63 & nLrkost ¼olh;r½ dh Nk;kizfr & f}rh;d lk{; ds :i esa dc 
xzkg~; gksxh\ & ek= ;g vfHkdFku djuk dh ewy nLrkost xqe gks x;k gS] 
i;kZIr ugha gSA 65 113 
Section 68 – Will – Validity and execution – Proof of. 

/kkjk 68 /kkjk 68 /kkjk 68 /kkjk 68 & olh;r & fof/kekU;rk ,oa fu"iknu & izek.kuA 66 114 

Section 102 – See section 302 of the Indian Penal Code, 1860. 

/k/k/k/kkjk102 kjk102 kjk102 kjk102 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302A  
    179 328 

Section 106 – Burden of proof – Applicability of Section 106 of the Act.   

/kkjk 106 /kkjk 106 /kkjk 106 /kkjk 106 & lcwr dk Hkkj & vf/kfu;e dh /kkjk 106 dh iz;ksT;rkA  
 182(ii) 332 

Section 106 – Circumstantial evidence – Burden of proof – The law does not 

enjoin a duty on the prosecution to lead such evidence which is almost 

impossible or extremely difficult to be led. 

Circumstantial evidence – Additional link.    
/kkjk 106 /kkjk 106 /kkjk 106 /kkjk 106 & ifjfLFkfrtU; lk{; &&&&    lcwr dk Hkkj & iw.kZ ,dkarrk esa dkfjr 
vijk/k – fof/k vfHk;kstu i{k ls ,sls lk{; dks izLrqr djus dh vis{kk ugha 
djrh gS ftls izLrqr dj ikuk vlaHko gks ;k vR;Ur dfBu gks A  
ifjfLFkfrtU; lk{; & vfrfjDr dM+hA  27 (i) & (iii) 43 

Section 106 – See section 173 of the Motor Vehicles Act, 1988 and section 

109 of the Bharatiya Sakshya Adhiniyam, 2023.  
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/kkjk 106 /kkjk 106 /kkjk 106 /kkjk 106 & ns[ksa eksVj ;ku vf/kfu;e] 1988 dh /kkjk 173 ,oa Hkkjrh; lk{; 
vf/kfu;e] 2023 dh /kkjk 109A 240 461 

Section 106 – See sections 302 and 498A of the Indian Penal Code, 1860. 

/kkjk /kkjk /kkjk /kkjk 106 – ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 302 ,oa 498dA 
 80 148 

Section 112 – (i) Legitimacy of child – Even result of a genuine DNA test 

cannot escape from the conclusiveness of the presumption u/s 112 of the 

Evidence Act. 

(ii) DNA test of a minor child – Circumstances – Principles regarding 

circumstances under which a DNA test of a minor child may be directed, 

summarized.  

/kkjk 112 /kkjk 112 /kkjk 112 /kkjk 112 & (i) ckyd dh /keZtrk & ,d okLrfod Mh,u, ijh{k.k dk 
ifj.kke Hkh lk{; vf/kfu;e dh /kkjk 112 ds varxZr mi/kkj.kk dh fu'pk;drk 
ls cp ugha ldrkA 
(ii) vo;Ld ckyd dk Mh,u, ijh{k.k & ifjfLFkfr;ka & vo;Ld ckyd dk 
Mh,u, ijh{k.k ftu ifjfLFkfr;ksa esa funsZf'kr fd;k tk ldrk gS] ds laca/k esa 
fl)kar lkjakf'kr fd, x;sA 275 536 

Section 112 – Presumption as to legitimacy of a child – DNA test for 

determination of paternity – Court should not direct such test to be conducted 

as a matter of course. 

/kkjk 112 /kkjk 112 /kkjk 112 /kkjk 112 & ckyd ds /keZtRo dh mi/kkj.kk & fir`Ro ds fu/kkZj.k ds fy, 
Mh,u, ijh{k.k & U;k;ky; lkekU;r% ,slk ijh{k.k djkus ds fy, funsZf'kr 
ugha dj ldrkA 174(i) 318 

Section 113-A – (i) Offence of abetment of suicide – Essential ingredients. 

(ii) Presumption as to abetment of suicide – The presumption is discretionary 

and would not apply automatically. 

(iii) Appreciation of evidence – Duty of Court. 

/kk/kk/kk/kkjk 113jk 113jk 113jk 113-d d d d & (i) vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRoA 
(ii) vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa Lor% 
ykxw ugha gksxhA  
(iii) lk{; dk ewY;kadu & U;k;ky; dk drZO;A 117 212 

Section 113-A – See sections 306 and 498-A of the Indian Penal Code, 1860, 

sections 108 and 85 of the Bharatiya Nyaya Sanhita, 2023 and section 117 of 

the Bharatiya Sakshya Adhiniyam, 2023.  
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/kkjk 113/kkjk 113/kkjk 113/kkjk 113-dddd    & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 306 ,oa 498&d] 
Hkkjrh; U;k; laafgrk] 2023 dh /kkjk,a 108 ,oa 85 ,oa Hkkjrh; lk{; vf/kfu;e] 
2023 dh /kkjk 117A 285 562 

Section 114 (g) – Appreciation of evidence – Merely because minor was 

allegedly raped, accused cannot be mechanically held guilty. 

/kkjk 114 ¼N½ /kkjk 114 ¼N½ /kkjk 114 ¼N½ /kkjk 114 ¼N½ & lk{; dk ewY;kadu & vo;Ld ls cykRdkj gksus ds dkj.k 
vfHk;qDr dks e’khuh rkSj ij nks"k fl) ugha fd;k tk ldrkA   
 34 (i) 60 

Section 118 – (i) Child witness – Duty of the Trial Court before recording 

evidence of child. 

(ii) Testimony of child witness – Court must make careful scrutiny of 

evidence of child witness to rule out the possibility of being tutored. 

/kkjk 118 /kkjk 118 /kkjk 118 /kkjk 118 & (i) cky lk{kh & ckyd dh lk{; dk vfHkys[ku djus ds iwoZ 
U;kf;d vf/kdkjh dk ;g drZO; gS A 
(ii) ckylk{kh dh ifjlk{; & U;k;ky; dks ckylk{kh ds fl[kk;s tkus dh 
laHkkouk dks nwj djus ds fy, mldh lk{; dk lko/kkuh iwoZd ijh{k.k djuk 
pkfg,A 28 46 

Sections 120, 135 to 139, 154 and 155 – (i) Party to a suit and witness in a 

suit – Whether the phrase “plaintiff’s/defendant’s witness” excludes the 

plaintiff or defendant themselves, when they appear as a witness in their own 

case? Held, No – Law explained.   

(ii) Production of documents during cross-examination – Whether law    

differentiates between party to a suit and witness of a party? Held, No.  

(iii) Trial of a suit – Recording of evidence – Duty of the court – Objectives of 

rules for conducting civil proceedings summarised. 

/kkjk,a 120] 135 ls 139] 154 ,oa 155 /kkjk,a 120] 135 ls 139] 154 ,oa 155 /kkjk,a 120] 135 ls 139] 154 ,oa 155 /kkjk,a 120] 135 ls 139] 154 ,oa 155 & (i) okn esa i{kdkj vkSj okn esa lk{kh 
& D;k oknh@çfroknh dk lk{kh] oknh ;k çfroknh ls fHkUu gS] tc os vius 
ekeys esa lk{kh ds :i esa mifLFkr gksrs gSa\ vo/kkfjr] ugha & fof/k le>kbZ 
xbZA 
(ii) çfrijh{kk ds nkSjku nLrkost çLrqr fd;k tkuk & D;k fof/k fdlh okn ds 
i{kdkj vkSj fdlh i{kdkj ds lk{kh ds chp varj djrh gS & vfHkfu/kkZfjr] 
ugÈA   
(iii) okn dh fopkj.k & lk{; dk vfHkys[ku & U;k;ky; dk drZO; & flfoy 
dk;Zokgh ds lapkyu ds fy, fu;eksa ds mís';ksa dks lkjkaf'kr fd;k x;kA  
  67 117 
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Sections 135 and 138 – Prosecution witness – Whether a witness who has 

been shown in the prosecution list but not examined on behalf of the 

prosecution, can be permitted to be examined as defence witness? Held, Yes. 

/kkjk,a 135 ,oa 138 /kkjk,a 135 ,oa 138 /kkjk,a 135 ,oa 138 /kkjk,a 135 ,oa 138 & vfHk;kstu lk{kh & D;k fdlh lk{kh dks] ftldk uke 
vfHk;kstu dh lwph esa n'kkZ;k x;k gS ysfdu vfHk;kstu dh vksj ls mldks 
ijhf{kr ugha fd;k x;k gS] cpko ds lk{kh ds :i esa mldk ijh{k.k djus dh 
vuqefr nh tk ldrh gS\ vfHkfu/kkZfjr] gkaWA *221 416 

Section 165 – (i) Examining police records by Court – Nothing in section 162 

CrPC prevents the Trial Judge from putting questions to prosecution witness 

otherwise permissible.  

(ii) Serious lapses in investigation – Free and fair trial is sine qua non of 

Article 21 of the Constitution of India. 

/kkjk 165 /kkjk 165 /kkjk 165 /kkjk 165 & (i) U;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 na-iz-la-  
esa ,slk dqN Hkh ugha gS tks fopkj.k djus okys U;k;k/kh'k dks vfHk;kstu i{k ds 
lk{kh ls vU;Fkk Lohdk;Z iz'u iwNus ls fuokfjr djrk gks] tks vU;Fkk vuqKs; gSA 
(ii) vUos"k.k esa xaHkhj =qfV;k¡ & Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku ds 
vuqPNsn 21 dh vfuok;Zrk gSA 118 215 

EXCISE ACT, 1915 (M.P.)  

vkcdkjh vf/kfu;e] 1915 ¼evkcdkjh vf/kfu;e] 1915 ¼evkcdkjh vf/kfu;e] 1915 ¼evkcdkjh vf/kfu;e] 1915 ¼e----iziziziz----½ ½ ½ ½  

Section 47 (1) – Interim custody of vehicle – Magistrate may proceed with the 

trial but regarding confiscation, order of Executive Magistrate will be final. 

/kkjk 47 ¼1½ /kkjk 47 ¼1½ /kkjk 47 ¼1½ /kkjk 47 ¼1½ & okgu dh varfje vfHkj{kk & eftLVªsV fopkj.k tkjh j[k 
ldrk gS fdarq jktlkr djus ds laca/k esa dk;Zikyd eftLVªsV dk vkns'k 
vafre gksxkA 23 (i) 37 

Section 47-A(2) – Confiscation of vehicle – During pendency of criminal trial. 

/kkjk 47/kkjk 47/kkjk 47/kkjk 47­d¼2½ d¼2½ d¼2½ d¼2½ & okgu dk vf/kgj.k & vkijkf/kd fopkj.k yafcr jgus ds 
nkSjkuA 187 346 

Sections 47-A(3)(a) and 47-D – See sections 451 and 457 of the Criminal 

Procedure Code, 1973. 

/kkjk,a 47/kkjk,a 47/kkjk,a 47/kkjk,a 47-d¼3½¼d½ ,oa 47d¼3½¼d½ ,oa 47d¼3½¼d½ ,oa 47d¼3½¼d½ ,oa 47-?k ?k ?k ?k & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 
451 ,oa 457A 63 109 

 



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 LIV 

FAMILY AND PERSONAL LAWS:  

ifjokj ,oa O;fDrxr fof/k% ifjokj ,oa O;fDrxr fof/k% ifjokj ,oa O;fDrxr fof/k% ifjokj ,oa O;fDrxr fof/k%     
–  See section 17 of the Guardians and Wards Act, 1890. 

& ns[ksa laj{kd vkSj izfrikY; vf/kfu;e] 1890 dh /kkjk 17A  

 223 420 
FAMILY COURTS ACT, 1984 

dqVqEc U;k;ky; vf/kfu;e] 1984dqVqEc U;k;ky; vf/kfu;e] 1984dqVqEc U;k;ky; vf/kfu;e] 1984dqVqEc U;k;ky; vf/kfu;e] 1984 

Section 7 – Stridhan – Stridhan property does not become a joint property of 

husband and wife and the husband has no title or independent dominion over 

property as owner thereof. 

/kkjk 7 /kkjk 7 /kkjk 7 /kkjk 7 & L=h/ku & L=h/ku laifRr ifr vkSj iRuh dh la;qDr laifRr ugha cu 
tkrh vkSj ifr dk laifRr ij dksbZ vf/kdkj ;k Lora= izHkqRo ugha gksrkA   

 222(ii) 417 

GEOGRAPHICAL INDICATIONS OF GOODS (REGISTRATION AND 

PROTECTION) ACT, 1999 

oLrqvksa ds HkkSxksfyd ladsr ¼iathdj.k vkSj laj{k.k½ vf/kfu;e] 1999oLrqvksa ds HkkSxksfyd ladsr ¼iathdj.k vkSj laj{k.k½ vf/kfu;e] 1999oLrqvksa ds HkkSxksfyd ladsr ¼iathdj.k vkSj laj{k.k½ vf/kfu;e] 1999oLrqvksa ds HkkSxksfyd ladsr ¼iathdj.k vkSj laj{k.k½ vf/kfu;e] 1999 

Sections 2 (1)(n), (b) and 21 – Suit for infringement of GI – Whether u/s 

21(1), Geographical Indications of Goods (Registration and Protection) Act, 

1999 registered Proprietor can bring the suit in its own capacity or must join 

authorized user to make the suit maintainable?  

/kkjk,a 2¼1½¼/kkjk,a 2¼1½¼/kkjk,a 2¼1½¼/kkjk,a 2¼1½¼<+½] ¼[k½<+½] ¼[k½<+½] ¼[k½<+½] ¼[k½    ,oa 21 ,oa 21 ,oa 21 ,oa 21 & HkkSxksfyd ladsr ds vfrya?ku gsrq okn & D;k 
oLrqvksa dk HkkSxksfyd ladsr ¼iathdj.k vkSj laj{k.k½ vf/kfu;e] 1990 dh /kkjk 
21¼1½ ds varxZr jftLVªhd`r LoRo/kkjh Lo;a dh gSfl;r ls okn yk ldrk gS 
vFkok okn dh iks"k.kh;rk gsrq izkf/kd`r mi;ksxdrkZ dks la;ksftr djuk 
vko';d gS\ 155(ii) 276 

GUARDIANS AND WARDS ACT, 1890 

laj{laj{laj{laj{kdrk ,oa izfrikY; vf/kfu;e] 1890kdrk ,oa izfrikY; vf/kfu;e] 1890kdrk ,oa izfrikY; vf/kfu;e] 1890kdrk ,oa izfrikY; vf/kfu;e] 1890    
Section 12 – See sections 21 and 31 of the Protection of Women from 

Domestic Violence Act, 2005  

/kkjk 12 /kkjk 12 /kkjk 12 /kkjk 12 & ns[ksa ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e] 2005 dh 
/kkjk,a 21 ,oa 31 44 78 
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Section 17 – Guardians and wards – Phrases “Custody” and “Guardianship” 

explained – Principles governing custody of minor children explained. 

/kkjk 17 /kkjk 17 /kkjk 17 /kkjk 17 & laj{kd vkSj izfrikY; & 'kCn ^^vfHkj{kk** ,oa ^^laj{kdrk** dks 
le>k;k x;k & vOk;Ld fd'kksj dh vfHkj{kk ds fl)karks dks le>k;k x;kA  

 223 420 

HINDU MARRIAGE ACT, 1955 

fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955    
Sections 7 and 19 – Petition for divorce – Territorial jurisdiction.  

/kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19 & fookg foPNsn dh ;kfpdk & izknsf'kd vf/kdkfjrkA  
 276 538 

Sections 13 and 13 (1)(i-a) – (i) Mental cruelty – Determination of.  

(ii) Irretrievable breakdown of marriage – Whether a ground for divorce? 

/kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼i-d½ d½ d½ d½ & (i) ekufld Øwjrk & fu/kkZj.kA 
(ii) fookg dk vifjorZuh; fo?kVu & D;k fookg foPNsn dk vk/kkj gS\ 
 119 218 

Section 13 (1)(i-a) – Divorce – Grounds of harassment and cruelty by wife. 

/kkjk 13¼1½¼/kkjk 13¼1½¼/kkjk 13¼1½¼/kkjk 13¼1½¼i­d½ d½ d½ d½ & fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds 
vkèkkjA  120 220 

Sections 13 (1) (i-a) and 13 (1)(i-b) – (i) ‘Cruelty’ – As a ground of divorce – 

Conduct of one party, which adversely affects the other – It may be mental or 

physical, intentional or unintentional – Has to be construed and interpreted 

considering various factors. 

(ii) ‘Desertion’ – Heavy burden lies upon the party who seeks divorce on this 

ground.  

/kkjk,a 13 ¼1½¼/kkjk,a 13 ¼1½¼/kkjk,a 13 ¼1½¼/kkjk,a 13 ¼1½¼i-d½ ,oa 1d½ ,oa 1d½ ,oa 1d½ ,oa 13 3 3 3 ¼1½¼¼1½¼¼1½¼¼1½¼i-[k½ [k½ [k½ [k½ & (i) Øwjrk & fookg foPNsn dk vk/kkj 
& ,d i{k dk vkpj.k tks nwljs ij izfrdwy izHkko Mkyrk gS & Øwjrk 
ekufld vFkok 'kkjhfjd] tkucw>dj vFkok fcuk tkus cw>s gks ldrh gS & 
fofu'p; vkSj fuoZpu fofHkUu dkjdksa ij fopkj dj fd;k tkuk pkfg,A  
(ii) vfHkO;tu & xq:Rrj izek.k Hkkj ml i{k ij gksxk tks bl vk/kkj ij 
fookg foPNsn pkgrk gSA 68 119 

Section 16 – Child born from void or voidable marriage – Effect of 

conferrment of legitimacy to such child u/s 16(1) and 16(2) of the Hindu 

Marriage Act. 
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/kkjk 16 /kkjk 16 /kkjk 16 /kkjk 16 & 'kwU; vFkok 'kwU;dj.kh; fookg ls mRiUu viR; & /kkjk 16¼1½ ,oa 
16¼2½ fgUnw fookg vf/kfu;e ds varxZr ,sls viR; dks iznÙk /keZtrk dk 
izHkkoA 224 422 

Sections 24 and 25 – (i) Permanent alimony – Grant of – In a divorce 

petition, whether husband can be directed to pay permanent alimony without 

the wife filing application u/s 25 of the Act? Held, No. 

(ii) Respondent wife filed an application u/s 24 of the Act – Issue to be framed 

on the point and evidence regarding the income, liabilities and occupation of 

the husband, should be adduced by the wife. 

/kkjk,a 24 ,oa 25 /kkjk,a 24 ,oa 25 /kkjk,a 24 ,oa 25 /kkjk,a 24 ,oa 25 & (i) LFkk;h fuokZg HkRrk & iznku djuk & D;k fookg 
foPNsn ;kfpdk esa ifRu }kjk vf/kfu;e dh /kkjk 25 ds vUrxZr vkosnu izLrqr 
fd;s cxSj ifr dks ;g funsZf'kr fd;k tk ldrk gS fd og ifRu dks LFkk;h 
fuokZg HkRrs dk Hkqxrku djs\ vo/kkfjr] ughaA  
(ii) izR;FkhZ ifRu }kjk vf/kfu;e dh /kkjk 24 ds varxZr vkosnu izLrqr & bl 
laca/k esa fook|d fojfpr djuk gksxk vkSj iRuh dks ifr dh vk;] foRrh; 
{kerk ,oa ifr ds O;olk; ds laca/k esa lk{; izLrqr djuk gksxkA  
 175 321 

HINDU SUCCESSION ACT, 1956  

fgUnw mRrjkf/kdkj vf/kfu;e] 1956 fgUnw mRrjkf/kdkj vf/kfu;e] 1956 fgUnw mRrjkf/kdkj vf/kfu;e] 1956 fgUnw mRrjkf/kdkj vf/kfu;e] 1956     
Section 6 – (i) Partition suit – Devolution of interest in coparcenary property 

and rights of daughter. 

(ii) Consent decree – Compromise deed in a partition suit must include written 

consent of all parties; decree by consent amongst some of the parties only in a 

suit for partition of joint property, will be unlawful. 

(iii) Duty of Advocate – Advocate cannot settle and compromise claim 

without specific authorization from his client.  

/kkjk 6 /kkjk 6 /kkjk 6 /kkjk 6 & (i) caVokjs dk okn & lgnkf;d lEifRr esa fgr dk U;kxeu ,oa 
iq=h ds vf/kdkjA 
(ii) lgefr fMØh & caVokjs ds okn esa izLrqr jkthukek foys[k esa lHkh 
i{kdkjksa dh fyf[kr lgefr gksuk pkfg,( la;qDr lEifRr ds cVokjs ds okn esa 
i{kdkjksa esa ls dsoy dqN ds e/; gqbZ lgefr ds vk/kkj ij ikfjr fMØh fof/k 
fo:) gksxhA  
(iii) vf/koDrk dk drZO; & og i{kdkj ls fo'ks"k izkf/kdkj izkIr fd;s fcuk 
ekeys dk le>kSrk ,oa fuiVkjk ugha dj ldrk gSA 69 121 
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Section 6 and proviso to section 6 (1) – (i) Coparcenary property – If the 

ancestral property is in the hands of a sole surviving coparcener, then the said 

property turns into separate property.  

(ii) Right of female child – Such testamentary disposition of property which had 

taken place before 20
th
 day of December, 2004 is saved by proviso to section 6 

(1).  

/kkjk 6 ,oa /kkjk 6 ¼1½ dk ijUrqd /kkjk 6 ,oa /kkjk 6 ¼1½ dk ijUrqd /kkjk 6 ,oa /kkjk 6 ¼1½ dk ijUrqd /kkjk 6 ,oa /kkjk 6 ¼1½ dk ijUrqd & (i) lgnkf;d laifRr & ;fn iSr`d 
laifRr ,dek= thfor lgnkf;d ds gkFkksa esa gS rks og laifRr i`Fkd laifRr esa 
ifjofrZr gks tkrh gSA  
(ii) iq=h dk vf/kdkj & ,slk olh;rh O;;u tks fd fnukad 20 fnlEcj 2004 
ds iwoZ gqvk gks og /kkjk 6 ¼1½ ds ijUrqd ls O;ko`Rr gksxkA  

 29 47 

Sections 6, 8, 10, 15 and 16 – See section 16 of the Hindu Marriage Act, 

1955. 

/kkjk,a 6] 8] 10] 15 ,oa 16 /kkjk,a 6] 8] 10] 15 ,oa 16 /kkjk,a 6] 8] 10] 15 ,oa 16 /kkjk,a 6] 8] 10] 15 ,oa 16 & ns[ksa fgUnw fookg vf/kfu;e] 1955 dh /kkjk 16A 

 224 422 

Section 14 – Stridhan  – It is the personal property of a woman. 

/kkjk 14 /kkjk 14 /kkjk 14 /kkjk 14 & L=h/ku & ;g efgyk dh O;fDrxr laifRr gSA   
    174(ii) 318 

Section 14(1) – (i) Right of a female Hindu – For establishing full ownership 

on such property u/s 14(1) of Succession Act, a female Hindu must not only 

be in possession of the property but she must have acquired the property. 

(ii) Right to partition – Suit for partition claiming absolute ownership u/s 

14(1) of the Hindu Succession Act could not be maintained by her adopted 

son by virtue of inheritance.  

/k/k/k/kkjk 14¼1½ kjk 14¼1½ kjk 14¼1½ kjk 14¼1½ & (i) fgUnw efgyk dk vf/kdkj & mDr laifRr ij viuk iw.kZ 
LokfeRo /kkjk 14¼1½ mRrjkf/kdkj vf/kfu;e ds varxZr LFkkfir djus ds fy, 
fgUnw efgyk dk laifRr ij viuk vkf/kiR; gh ugha oju~ mDr laifRr dks 
vftZr djuk Hkh gksxkA 
(ii) foHkktu dk vf/kdkj & fgUnq mRrjkf/kdkj vf/kfu;e dh /kkjk 14¼1½ ds 
varxZr iw.kZ LokfeRo dk nkok djrs gq;s mlds iq= }kjk fojklr ds vk/kkj ij 
izLrqr foHkktu dk okn izpyu ;ksX; ugha gSA 225 425 
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Sections 14 (2), 15 and 16 – Property acquired by a Hindu female in partition 

– She had pre-existing right in the joint family property – She would be 

deemed to have become the full owner thereof despite the fact that the 

partition deed prescribed a limited estate for her – Upon her intestate death, 

her property would devolve by way of succession as per sections 15 and 16 of 

the Act. 

/kkjk,a 14 ¼2½] 15 ,oa 16 /kkjk,a 14 ¼2½] 15 ,oa 16 /kkjk,a 14 ¼2½] 15 ,oa 16 /kkjk,a 14 ¼2½] 15 ,oa 16 & fgUnw efgyk }kjk foHkktu esa vftZr laifRr & 
mldk la;qDr ifjokj dh laifRr esa iwoZ fo|~eku vf/kdkj Fkk & ;|fi mls 
foHkktu foys[k esa lhfer laink iznku dh xbZ Fkh ijUrq og iw.kZ Lokeh ekuh 
tk;sxh & mldh fuoZlh;rh èR;q ds mijkar mldh laifRr mRrjkf/kdkj 
vf/kfu;e dh /kkjk,a 15 ,oa 16 ds vuqlkj U;kxr gksxhA   
    70    123 

INDIAN PENAL CODE, 1860 

Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860     
Sections 34, 120B and 302 – See sections 3 and 27 of the Evidence Act, 

1872. 

/k/k/k/kkjk,a kjk,a kjk,a kjk,a 34] 120[k ,oa  302 34] 120[k ,oa  302 34] 120[k ,oa  302 34] 120[k ,oa  302 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk,a 3 ,oa 27A
 176 322 

Sections 34, 148, 149, 201 and 302 – Conversion of charge from section 149 to 

Section 34 – If the common object does not necessarily involve a common 

intention, the substitution of section 34 for section 149 might result in 

prejudice to the accused and therefore, ought not be permitted.  

/kkjk,a 34] 148] 149] 201 ,oa 302 /kkjk,a 34] 148] 149] 201 ,oa 302 /kkjk,a 34] 148] 149] 201 ,oa 302 /kkjk,a 34] 148] 149] 201 ,oa 302 & /kkjk 149 ls /kkjk 34 esa vkjksi dk 
ifjorZu & ;fn lkekU; mís'; esa vko';d :i ls ,d lkekU; vk'k; 
lfEefyr ugha gS] rc /kkjk 149 ds LFkku ij /kkjk 34 ds çfr LFkkiu dk 
ifj.kke vfHk;qDr ds çfr iwokZxzg gks ldrk gS vr% bldh vuqefr ugha nh 
tkuh pkfg,A  19 (iii) 29 

Sections 34 and 302 – Common intention – Determination. 

/kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 & lkekU; vk'k; & vo/kkj.kA 121 222 

Sections 34 and 302 – Murder – Evidence and proof. 

/kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 /kkjk,a 34 ,oa 302 & gR;k & lk{; ,oa lcwrA 177(i) 324 

Sections 34 and 302 – Criminal trial – Site plan merely denotes the location 

of the incident without implying further details – Due weightage must be 

given to the first-hand version of eyewitnesses.  

Recovery of weapon – Non-explanation of human blood on the weapon – Effect. 
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/kkjk,a/kkjk,a/kkjk,a/kkjk,a    34343434    ,oa 302 ,oa 302 ,oa 302 ,oa 302 & nkafMd fopkj.k &  vUos"k.k vf/kdkjh }kjk dsoy uD'kk 
ekSdk esa ?kVuk LFky dks fof'k"V uke ls fpfUgr djus esa gqvk yksi lkjghu 
gksxkA  
vk;q/k dh tCrh & vk;q/k ij ekuo jDr gksus dk Li"Vhdj.k ugha fn;k tkuk 
& izHkkoA  277 (i) &(iii) 539 

Sections 34 and 324 – Common intention – Conduct of accused. 

/kkjk,a 34 ,oa 324 /kkjk,a 34 ,oa 324 /kkjk,a 34 ,oa 324 /kkjk,a 34 ,oa 324 & lkekU; vk'k; & vfHk;qDr dk vkpj.kA 
  122 223  

Sections 84 and 302 – (i) Defence of insanity or unsoundness of mind – 

Burden of proof – Accused has to establish legal insanity/unsoundness of 

mind at the time of commission of offence – Standard of proof to prove the 

same is only ‘reasonable doubt’. 

(ii) Murder – Inference of legal insanity drawn – Conviction set aside and 

appellant acquitted.  

/kkjk,a 84 ,oa 302 /kkjk,a 84 ,oa 302 /kkjk,a 84 ,oa 302 /kkjk,a 84 ,oa 302 & (i) mUeÙkrk ,oa foÑr fpRrrk dh izfrj{kk & lcwr dk 
Hkkj & vfHk;qDr dks vijk/k dkfjr gksrs le; fof/kd mUeÙkrk@foÑfr fpRr 
dk gksuk LFkkfir djuk gksxk & ;g lkfcr djus gsrq lcwr dk ekud 
^;qfDr;qDr lansg^ gSaA  
(ii) gR;k & fof/kd  foÑr fpRrrk dk fu"d"kZ fudkyk x;k & nks"kflf) 
vikLr dj vihykFkhZ dks nks"keqDr fd;k x;kA 71 124 

Sections 100, 300, 302 and 307 – Murder or culpable homicide not 

amounting to murder – Determination.  

/kkjk,a 100] 300] 302 ,oa 307 /kkjk,a 100] 300] 302 ,oa 307 /kkjk,a 100] 300] 302 ,oa 307 /kkjk,a 100] 300] 302 ,oa 307 & gR;k ;k gR;k dh dksfV esa u vkus okyk 
vkijkf/kd ekuo o/k & fu/kkZj.kA 278(i) 543 

Sections 104, 148, 149, 307 and 324 – Attempt to murder – Right of private 

defence of property.  

/kkjk,a 104] 148]/kkjk,a 104] 148]/kkjk,a 104] 148]/kkjk,a 104] 148]    149] 307 ,oa 324 149] 307 ,oa 324 149] 307 ,oa 324 149] 307 ,oa 324 & gR;k djus dk iz;Ru & laifRr dh 
izk;osV izfrj{kk dk vf/kdkjA 72 126 

Sections 107 and 306 – Abetment of suicide – Contents of suicide note did 

not indicate any act or omission on the part of accused which could make him 

responsible for abetment – Ingredients of section 3(2)(v) of the Scheduled 

Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989 are not 

made out. 
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/kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 & vkRegR;k dk nq"izsj.k & vkRegR;k ys[k dh varoZLrq ls 
Hkh ;g nf'kZr ugha Fkk fd vfHk;qDr us ,slk dksbZ d`R; ;k yksi dkfjr fd;k 
Fkk ftlds dkj.k mls nq"izsj.k dk ftEesnkj ekuk tkrk & vuqlwfpr tkfr vkSj 
vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989 dh /kkjk 3¼2½¼V½ ds 
?kVd xfBr ugha gksrs gSaA  178 327 

Sections 107 and 306 – Instigation – Mense rea is a necessary ingredient of 

instigation and the abetment to suicide would be constituted only when such 

abetment is found intentional.  

/kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 /kkjk,a 107 ,oa 306 & mdlkuk &esUl fj;k mdlkus dk vko';d ?kVd gS 
,oa vkRegR;k dk nq"izsj.k rHkh xfBr gksxk tc nq"izsj.k lk'k; fd;k x;k gksA  

 279 547 

Sections 120B and 302 – Recovery of blood stained weapon – FSL report – It 

concludes that the blood group found on the weapon recovered at the instance 

of the accused matched with the blood group of the deceased – However, it 

cannot form the sole basis of conviction unless the same was connected with 

the murder of the deceased by the accused.   

/kkjk,a 120[k/kkjk,a 120[k/kkjk,a 120[k/kkjk,a 120[k    ,oa 302 ,oa 302 ,oa 302 ,oa 302 & jDrjaftr vk;q/k dh tCrh & ,Q,l,y fjiksVZ & 
;g fu"d"kZ vafdr gS fd vfHk;qDr dh lwpuk ij tCr vk;q/k ij ik;k x;k 
jDr lewg e`rd ds jDr lewg ls feyrk gS & ijarq ;g nks"kflf) dk ,dek= 
vk/kkj ugha gks ldrk tc rd fd og vfHk;qDr }kjk èrd dh gR;k djus ls 
lacaf/kr u gksA  280(ii) 549 

Sections 120B and 411 – Criminal conspiracy – Agreement of two or more 

persons is sine qua non to constitute offence of criminal conspiracy. 

/kkjk,a 120[k ,oa 411 /kkjk,a 120[k ,oa 411 /kkjk,a 120[k ,oa 411 /kkjk,a 120[k ,oa 411 & vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= ds vijk/k ds 
xBu gsrq nks ;k nks ls vf/kd O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gSA 
  123 225 

Sections 120-B and 411 – Criminal conspiracy – Requirement of agreement 

between two or more persons. 

/kkjk,a 120/kkjk,a 120/kkjk,a 120/kkjk,a 120&ch ,oach ,oach ,oach ,oa    411411411411    & vkijkf/kd "kM;a= & nks vkSj vf/kd O;fDr;ksa ds 
e/; djkj dh vko';drkA 30 49 

Sections 148, 149, 302 and 307 – See section 154 of the Criminal Procedure 

Code, 1973 and section 11 of the Evidence Act, 1872. 
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/kkjk,a 148] 149] 302 ,oa 307 /kkjk,a 148] 149] 302 ,oa 307 /kkjk,a 148] 149] 302 ,oa 307 /kkjk,a 148] 149] 302 ,oa 307 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 154 
vkSj lk{; vf/kfu;e] 1872 dh /kkjk 11A 17 26 

Section 149 – (i) Unlawful assembly – Liability of members – It has to be 

established that the person constituting the assembly had shared the common 

object of the assembly alongwith other members. 

(ii) Unlawful assembly – Common object – Incident arose due to quarrel that 

happened a day prior to the day of occurrence – Although, the accused had 

assembled to teach a lesson to informant, there was no intention to cause death 

– Common object not revealed from the record – Prosecution failed to prove 

common object of unlawful assembly.  

/kkjk 149 /kkjk 149 /kkjk 149 /kkjk 149 & (i) fof/k fo:) teko & lnL;ksa dk nkf;Ro & ;g LFkkfir fd;k 
tkuk pkfg, fd teko djus okys O;fDr us vU; lnL;ksa ds lkFk teko ds 
lkekU; mnns'; dks lk>k fd;kA 
(ii) fof/k fo:) teko & lkekU; mn~ns’; & ?kVuk okys fnu ds ,d fnu iwoZ 
gq, >xM+s ds dkj.k ;g ?kVuk mn~Hkwr gqbZ & gkykafd vfHk;qDr lwpukdrkZ dks 
lcd fl[kkus ds fy;s ,df=r gq, Fks fdarq mudk mn~ns'; e`R;q dkfjr djuk 
ugha Fkk & vfHkys[k ls lkekU; mn~ns'; izdV ugha gqvk & vfHk;kstu fof/k 
fo:) teko dk lkekU; mn~ns’; lkfcr djus esa vlQy jgkA  
 73 128 
Sections 149 and 302 – (i) Murder – Proof of – Absence of FSL report. 

(ii) Unlawful assembly and murder – Involvement of co-accused – Test 

identification parade was not conducted – No cogent statement regarding 

active participation of co-accused persons and incriminating weapons were 

also not recovered from their possession – Their presence on the spot was also 

found to be doubtful – Held, co-accused rightly acquitted.   

/kkjk,a 149 ,oa 302 /kkjk,a 149 ,oa 302 /kkjk,a 149 ,oa 302 /kkjk,a 149 ,oa 302 & (i) gR;k & lcwr & Qksjsafld fjiksVZ dk vHkkoA 
(ii) fof/k fo:) teko vkSj gR;k & lgvfHk;qDr dh lafyIrrk & igpku ijsM 
ugha djkbZ xbZ & lgvfHk;qDr dh lfØ; lafyIrrk ds laca/k esa dksbZ rdZiw.kZ 
dFku ugha fd;k x;k vkSj muds dCts ls dksbZ vkifRrtud vk;q/k Hkh cjken 
ugha gq, & ?kVukLFky ij mudh mifLFkfr Hkh lafnX/k ikbZ xbZ & 
vfHkfu/kkZfjr] lgvfHk;qDr dh nks"keqfDr mfprA 74 131 

Sections 149 and 395 – Unlawful assembly – No identification parade was 

held – Appellant was part of a big mob and witness were not acquainted with 

him earlier – Evidence found to be unreliable –   Conviction set aside. 
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/kkjk,a 149 ,oa 395 /kkjk,a 149 ,oa 395 /kkjk,a 149 ,oa 395 /kkjk,a 149 ,oa 395 & fof/k fo:) teko & dksbZ f'kuk[rh ijsM ugha gqbZ Fkh 
& vihykFkhZ ,d cM+h HkhM+ dk lnL; Fkk ,oa lk{kh mls iwoZ ls ugha tkurh Fkh 
& lk{; dks fo’oluh; ugha ekuk x;k & nks"kflf) dks vikLr fd;k x;kA 
 31(i) 51 

Section 193 – Cognizance – Whether court can direct to lodge FIR for the 

offence punishable  u/s 193 of IPC? Held, No. 

/kkjk 193 /kkjk 193 /kkjk 193 /kkjk 193 & laKku & D;k U;k;ky; Hkk-n-la- dh /kkjk 193 ds varxZr n.Muh; 
vijkèk ds fy, izkFkfedh ntZ djus dk funsZ'k ns ldrk gS\ vfHkfuèkkZfjr] 
ugÈA 124 226 

Section 195-A – See section 195-A of the Criminal Procedure Code, 1973. 

/kkjk/kkjk/kkjk/kkjk    195195195195­d d d d & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 195­dA 
 216 406 

Sections 201 and 302 – (i) Circumstantial evidence – Murder – In the 

statement recorded u/s 313 accused has not furnished any explanation 

regarding his knowledge of the place from where the parts of the dead body 

were recovered – Adverse inference u/s 106 of the Evidence Act was drawn 

and motive was also proved – Conviction upheld. 

(ii) Discovery of fact – Words “Person accused of an offence” and “in the 

custody of police” are separated by a comma (,) in section 27, thus they have 

to be read distinctively – As soon as the accused or suspected person comes 

into the hand of a police officer, he is in the custody of Police within the 

meaning of sections 25 and 27. 

(iii) Information by co-accused – Co-accused cannot be held guilty on the 

basis of information already given by accused – The same information even if 

voluntarily made by co-accused, cannot be used against him.  

/kkjk,a 201 ,oa 302 /kkjk,a 201 ,oa 302 /kkjk,a 201 ,oa 302 /kkjk,a 201 ,oa 302 & (i) ifjfLFkfrtU; lk{; & gR;k & /kkjk 313 ds rgr 
dFku esa vkjksih us ml LFkku ds ckjs esa viuh tkudkjh ds fo"k; esa dksbZ 
Li"Vhdj.k ugha fn;k gS tgka ls 'ko ds vax cjken fd, x, Fks & lk{; 
vf/kfu;e dh /kkjk 106 ds rgr çfrdwy fu"d"kZ fudkyk x;k Fkk vkSj gsrqd 
Hkh lkfcr gqvk & nks"kflf) fLFkj j[kh xbZA 
(ii) rF; dh [kkst & **vijk/k dk vfHk;qDr O;fDr** vkSj **iqfyl dh vfHkj{kk 
esa** 'kCnksa dks /kkjk 27 esa vYifojke }kjk vyx fd;k x;k gS] bl çdkj mUgsa 
fof'k"V :i ls i<+k tkuk pkfg, & tSls gh vkjksih ;k lafnX/k O;fDr ,d 
iqfyl vf/kdkjh ds gkFk esa vkrk gS] og /kkjk 25 vkSj 27 ds vFkZ esa iqfyl dh 
vfHkj{kk esa gksrk gSA 
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(iii) lg-vfHk;qDr }kjk nh xbZ tkudkjh & lg-vfHk;qDr dks vfHk;qDr }kjk 
iwoZ ls nh xbZ tkudkjh ds vk/kkj ij nks"kh ugha Bgjk;k tk ldrk & ogh 
tkudkjh Hkys gh lg-vfHk;qDr }kjk LosPNk ls nh xbZ gks] mldk mi;ksx 
mlds fo:) ugha fd;k tk ldrkA 75 134 

Sections 201 r/w/s 120-B and 302 – (i) Circumstantial evidence – Essential 

requirements. 

(ii) Standard of proof – Strong suspicion cannot take the place of proof 

beyond reasonable doubt for convicting an accused. 

(iii) Examination of accused – It cannot be used as an additional link to 

complete the chain of circumstances.  

/kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120­[k ,oa 302 [k ,oa 302 [k ,oa 302 [k ,oa 302 & (i) ifjfLFkfrtU; lk{; & 
egRoiw.kZ vko';drk,aA 
(ii) izek.k dk ekud & vfHk;qDr dks nks"kfl) djus gsrq izcy lansg 
;qfDr&;qDr lansg ls ijs lkfcr fd, tkus dk LFkku ugha ys ldrkA 

(iii) vfHk;qDr dk ijh{k.k & bldk mi;ksx lk{; dh J`a[kyk iw.kZ djus gsrq 
vfrfjDr dM+h ds :i esa vU;Fkk ugha fd;k tk ldrkA 125 227     

Sections 201, 302 363, 366-A, 376(A), 376(2)(i), 376(2)(j), 376(2)(k) and 

376(2)(m) – See sections 5(m) & 5(i) r/w/s 6 of Protection of Children from 

Sexual Offences Act, 2012. 

/kkjk,a 201] 302] 363] 366/kkjk,a 201] 302] 363] 366/kkjk,a 201] 302] 363] 366/kkjk,a 201] 302] 363] 366-d] 376¼d½] 376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa  d] 376¼d½] 376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa  d] 376¼d½] 376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa  d] 376¼d½] 376¼2½¼>½] 376¼2½¼¥½] 376¼2½¼V½ ,oa  
376¼2½¼M½ 376¼2½¼M½ 376¼2½¼M½ 376¼2½¼M½ & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh 
/kkjk,a 5¼M½ vkSj 5¼>½ lgifBr /kkjk 6A 99 179 

Sections 201, 302, 363, 364, 366 and 376 (2) (f) – (i) Rape and Murder – 

Circumstantial evidence – Last Seen Theory. 

(ii)  Interested witness – Their testimony should not be discarded merely 

because they are relatives – However, their testimony should be scrutinised by 

Court with a little care and caution for its credibility as a rule of prudence and 

not one of law. 

/kkjk,a 201] 302] 366] 364] 366 ,oa 376 ¼2½¼p½/kkjk,a 201] 302] 366] 364] 366 ,oa 376 ¼2½¼p½/kkjk,a 201] 302] 366] 364] 366 ,oa 376 ¼2½¼p½/kkjk,a 201] 302] 366] 364] 366 ,oa 376 ¼2½¼p½    & (i) cykRlax ,oa gR;k & 
ifjfLFkfrtU; lk{; & vafre ckj ns[ks tkus dk fl)karA  
(ii) fgrc) lk{kh & dsoy bl dkj.k fd os laca/kh gS] mudh ifjlk{; dks 
R;kxk ugha tk;sxk & rFkkfi mudh fo'oluh;rk ds fy, U;k;ky; }kjk 
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mudh ifjlk{; dk dqN lko/kkuh ,oa lrZdrk ls ijh'khyu fd;k tkuk gksxk] 
tks lko/kkuh dk fu;e gS] fof/k dk ughaA 229 436  

Section 294 – (i)  Obscene acts – Mere filthy abuses used by accused – None 

of the witnesses deposed anything about causing annoyance to others – As 

annoyance being main ingredient, offence punishable u/s 294 IPC and section 

3(1)(s) of the Act of 1989 not made out – Accused rightly acquitted.  

(ii) Criminal intimidation – Witness deposed that accused told him that he has 

been rescued but if he came to his field he would be killed – Said intimidation 

was conditional, so does not come under the purview of offence punishable 

u/s 506 Part-II of IPC and section 3(1)(r) of the Act. 

(iii) Criminal appeal – Non appearance of appellant before the appellate Court 

– Counsel of appellant and appellant himself did not appear on the date of 

final hearing – Criminal appeal should be decided on merits based on 

contentions mentioned in appeal memo. 

/kkjk 294 /kkjk 294 /kkjk 294 /kkjk 294 & (i) v'yhy d`R; & vfHk;qDr }kjk dsoy xanh xkfy;k¡ nh xbZa & 
fdlh Hkh xokg us nwljksa dks {kksHk dkfjr gksus ds fo"k; esa dqN Hkh ugha dgk & 
{kksHk dkfjr gksuk eq[; ?kVd gS & /kkjk 294 vkSj /kkjk 3¼1½¼/k½ ds varxZr 
vijk/k xfBr ugh gksrk & vfHk;qDr dh nks"keqfDr mfprA 
(ii) vkijkf/kd vfHk=kl & lk{kh us dFku fn;k fd vfHker us mlls dgk fd 
mls cpk fy;k x;k gS ysfdu vxj og vius [ksr ij x;k rks og ekj fn;k 
tk,xk &  /kedh l'krZ Fkh] blfy, Hkkjrh; n.M lafgrk dh /kkjk 506 
Hkkx&II vkSj vf/kfu;e dh /kkjk 3¼1½¼n½ ds rgr naMuh; vijk/k dh ifjf/k esa 
ugha vkrhA 
(iii) vkijkf/kd vihy & vihyh; U;k;ky; ds le{k vihykFkhZ dh vuqifLFkfr 
& vihykFkhZ vkSj vihykFkhZ dk vf/koDrk Lo;a vafre lquokbZ fnukad dks 
mifLFkr ugha gq, & vkijkf/kd vihy dk fu.kZ; vihy Kkiu esa mfYyf[kr 
rdksZa ds vk/kkj ij xq.k&nks"kksa ij fd;k tkuk pkfg,A 76 138 

Sections 299 and 304 – (i) Culpable Homicide – Appreciation of evidence – 

Determination of nature of injury, whether caused by assault or it is accidental? 

(ii) Abscondence of the accused for three years – Whether this fact itself can 

be treated as a sole ground for establishing his guilt? Held, No.  

/kkjk,a 299 ,oa 304 /kkjk,a 299 ,oa 304 /kkjk,a 299 ,oa 304 /kkjk,a 299 ,oa 304 & (i) vkijkf/kd ekuo o/k & lk{; dk ewY;kadu & 
migfr dh ç—fr dk fuèkkZj.k] D;k geys ds dkj.k ;k nq?kZVuko'k dkfjr\  
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(ii) vfHk;qä dk rhu lky rd Qjkj jguk & D;k bl rF; dks gh mlds 
vijkèk dks LFkkfir djus dk ,dek= vkèkkj ekuk tk ldrk gS\ vo/kkfjr] 
ugÈA 77 141 

Sections 300 and 302 – Murder or culpable homicide not amounting to 

murder – Determination – Evidence available on record showed that accused 

had inflicted as many as 12 blows with a knife on his wife who was unarmed 

– Benefit of Exception 4 cannot be given to him. 

/kkjk,a/kkjk,a/kkjk,a/kkjk,a    300 ,oa 302 300 ,oa 302 300 ,oa 302 300 ,oa 302 & gR;k ;k gR;k dh dksVh esa u vkus okyk ekuo o/k & 
fu/kkZj.k & vfHkys[k ij miyC/k lk{; ls nf'kZr gksrk gS fd vfHk;qDr us viuh 
fugRFkh iRuh ij pkdw ls 12 okj fd;s Fks & viokn 4 dk ykHk mls ugha 
fn;k tk ldrk gSA 227(i) 429 

Sections 300 and 302 – Murder – Proof – During trial, complainant could not 

be traced despite best efforts as such his statements recorded in the proceeding 

u/s 299 were used by the trial court as a piece of substantive evidence 

alongwith other cogent evidence and proved circumstances. 

/kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 & gR;k & izek.k & fopkj.k ds nkSjku iw.kZ iz;kl djus 
ij Hkh ifjoknh ugh fey ik;k rc fopkj.k U;k;ky; us /kkjk 299 ds varxZr 
dk;Zokgh esa ys[kc) mlds dFku dks rkfRod lk{; ds :i esa  vU; lqn`<+ 
lk{; o izekf.kr ifjfLFkfr;ksa lfgr mi;ksx fd;kA 226 427 

Sections 300 and 302 – See section 313 of the Criminal Procedure Code, 

1973, section 351 of the Bharatiya Nagarik Suraksha Sanhita, 2023 and sections 

101 and 103(1) of the Bhartiya Nyaya Sanhita, 2023. 

/kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 /kkjk,a 300 ,oa 302 & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk 313] Hkkjrh; 
ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 351 ,oa Hkkjrh; U;k; lafgrk] 2023 dh 
/kkjk,a 101 ,oa 103¼1½A 270 523 

Sections 300 Exception 4, 302 and 304 Part II – Murder or culpable 

homicide not amounting to murder – Benefit of Explanation 4 to section 300 

when available?  

/kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2 /kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2 /kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2 /kkjk,a 300 ijarqd 4] 302 ,oa 304 Hkkx 2 & gR;k ;k gR;k dh dksfV esa u vkus 
okyk vkijkf/kd ekuo o/k & /kkjk-300 ds Li"Vhdj.k-4 dk ykHk dc miyC/k 
gksxk\ 78 142 

Section 302 – (i) Criminal trial – Minor discrepancies do not discredit overall 

reliability. 

(ii) Murder or culpable homicide not amounting to murder – Determination.     
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/kkjk/kkjk/kkjk/kkjk    302 302 302 302 & (i) nkafMd fopkj.k &lw{e folaxfr] lEiw.kZ fo'oluh;rk ij 
vfo'okl mRiUu ugha djrhA  
(ii) gR;k vFkok gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & 
fu/kkZj.kA 281 552 

Section 302 – Murder – Appreciation of evidence –  Discrepancies in 

statement of eye witness. 

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & gR;k & lk{; dk ewY;kadu & p{kqn'khZ lkf{k;ksa dh lk{; esa 
folaxrhA 228 435 

Section 302 – Murder – Burden of proof. 

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & gR;k& lcwr dk HkkjA 179 328 

Section 302 – (i) Murder by poisoning – Requisite ingredients for proving 

murder by poisoning summarised.  

(ii) Delay in filing FIR – No malafide intention found on the part of any 

witness or police to delay registration of FIR – Such delay is not fatal. 

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & (i) tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus 
ds fy;s vko';d rRo lkjkaf'krA 

(ii) izFke lwpuk fjiksVZ ntZ djus esa foyac & izFke lwpuk fjiksVZ ds foyac ls 
ntZ djkus esa fdlh lk{kh ;k iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & 
,slk foyEc ?kkrd ughaA 127 231 

Section 302 – Murder – Extra-judicial confession – Probative value – Where 

accused allegedly confessed his crime before the witness on telephone.  

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & gR;k & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & tgka vfHk;qDr 
us dfFkr :i ls lk{kh ds le{k VsyhQksu ij viuk vijk/k Lohdkj fd;kA 
 283 558 

Section 302 – Murder – If there is no eyewitness of incident, prosecution has 

to prove the motive of commission of crime. 

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks 
vfHk;kstu i{k dks vijk/k djus dk mís'; lkfcr djuk gksxkA  

        126 229 

Section 302 – Murder – Proof of. 

/kkjk /kkjk /kkjk /kkjk 302 302 302 302 & gR;k & izek.kA 32(i) 55  
Section 302 – Offence of murder – Circumstantial evidence – Adverse 

inference against prosecution. 
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/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & gR;k dk vijk/k & ifjfLFkfrtU; lk{; & vfHk;kstu ds fo:) 
çfrdwy vuqekuA 282(ii) 555 

Section 302 – See section 7A of the Juvenile Justice (Care and Protection of 

Children) Act, 2000, section 103(1) of the Bharatiya Nyaya Sanhita, 2023 and 

sections 9(2) and 94 of the Juvenile Justice (Care and Protection of Children) Act, 

2015.  

/kkjk 302 /kkjk 302 /kkjk 302 /kkjk 302 & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;e 
2000 dh /kkjk 7d] Hkkjrh; U;k; lafgrk] 2023 dh /kkjk 103¼1½ ,oa fd'kksj 
U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;e 2015 dh /kkjk 9¼2½ ,oa 94A  
 236 452 

Sections 302/149 – Offence of murder – Unlawful assembly – Appellant was 

one of the members of the unlawful assembly therefore his mere presence was 

sufficient to render him vicariously liable u/s 149 for causing death of the 

victim of attack. 

////kkjk,a 302@149 kkjk,a 302@149 kkjk,a 302@149 kkjk,a 302@149 & gR;k dk vijk/k & fof/kfo:) teko & vihykFkhZ fof/k 
fo:) teko dk lnL; Fkk blfy, mldh mifLFkfr ek= gh izfrfuf/kd :i ls 
mls /kkjk 149 ds varxZr geys ds ihfM+r dh gR;k djus gsrq nkf;Rok/khu cukrh 
gSA 284 559 

Sections 302, 304B and 498A – Murder or dowry death – Presumption – 

Burden of proof. 

/kkjk,a 302] 304[k ,oa 498d /kkjk,a 302] 304[k ,oa 498d /kkjk,a 302] 304[k ,oa 498d /kkjk,a 302] 304[k ,oa 498d & gR;k vFkok ngst e`R;q & mi/kkj.kk & lcwr 
dk HkkjA 79 145 

Sections 302 and 307 – (i) Criminal trial – Whether non-recovery of fire arm 

and omission to obtain ballistic report would be fatal to the prosecution case? 

Law summarised.  

(ii) Acquittal of co-accused – Effect on the case of remaining accused – When 

evidence against both the accused is similar and identical in nature, court 

cannot convict one accused and acquit the other. 

/kkjk,a 302 ,oa 307 /kkjk,a 302 ,oa 307 /kkjk,a 302 ,oa 307 /kkjk,a 302 ,oa 307 & (i) nkafMd fopkj.k & D;k vkXus;kL= dk cjken ugha 
gksuk ,oa izk{ksfid ijh{k.k fjiksVZ dh izkfIr esa yksi vfHk;kstu ekeys ds fy, 
?kkrd gksxk\ & fof/k lkjkaf'kr dh x;hA  
(ii) lg­vfHk;qDr dh nks"keqfDr & vU; vfHk;qDr ds ekeys ij bldk izHkko & 
tc nksuksa vfHk;qDr ds fo:) ,d tSlh vkSj leku izd`fr dh lk{; gks] 
U;k;ky; ,d vfHk;qDr dks nks"kfl) ,oa vU; dks nks"keqDr ugha dj ldrkA 
 180 329 
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Sections 302, 309 and 449 – Murder – Appreciation of circumstantial 

evidence. 

/kkjk,a 302] 309 ,oa 449 /kkjk,a 302] 309 ,oa 449 /kkjk,a 302] 309 ,oa 449 /kkjk,a 302] 309 ,oa 449 & gR;k & ifjfLFkfrtU; lk{; dk ewY;kaduA  
 230(i) 438  

Sections 302 and 397 – Offence of robbery and murder – Test identification 

of jewellery was conducted which was recovered at the instance of accused – 

No purpose would be served if test identification is conducted. 

/kkjk,a 302 ,oa 397 /kkjk,a 302 ,oa 397 /kkjk,a 302 ,oa 397 /kkjk,a 302 ,oa 397 & ywV vkSj gR;k dk vijk/k & vfHk;qDr }kjk crk;s tkus 
ij tCr gq, vkHkw"k.k dh igpku dk;Zokgh dh xbZ & igpku dk;Zokgh ds 
laiknu ls dksbZ mn~ns'; iw.kZ ugha gksrk gS A *181 331 

Sections 302 and 498A – (i) Matrimonial cruelty and murder – Burden of 

proof.   

(ii)  Burden of proof – Facts especially within the knowledge – Until a prima 

facie case is established by prosecution by proving all necessary elements, the 

onus does not shift to the accused to show that no crime was committed.  

/kkjk,a 302 /kkjk,a 302 /kkjk,a 302 /kkjk,a 302 ,oa 498d ,oa 498d ,oa 498d ,oa 498d & (i) oSokfgd Øwjrk vkSj gR;k & lcwr dk HkkjA 
(ii) lcwr dk Hkkj & fof'k"V Kku ds rF; & tc rd vfHk;kstu vko';d 
rRoksa dks izekf.kr djrs gq, izFke n`"V;k izdj.k LFkkfir ugha dj nsrk gS rc 
rd ;g lkfcr djus dk Hkkj fd dksbZ vijk/k dkfjr ugha gqvk] vfHk;qDr ij 
varfjr ugha gksrk gSA 80 148 

Section 304-B – See section 32(1) of the Evidence Act, 1872. 

/kkjk 304/kkjk 304/kkjk 304/kkjk 304-[k [k [k [k & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 32 ¼1½A 
    26 41 

Section 306 – Offence of abetment to commit suicide – Summoning of 

accused – Propriety.  

/kkjk 306 /kkjk 306 /kkjk 306 /kkjk 306 & vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & 
vkSfpR;A 128 233 

Sections 306 r/w/s 107, 342 and 365 – Abetment of suicide – Law explained. 

/kkjk/kkjk/kkjk/kkjk,a 306 lgifBr /kkjk,a 107] 342 ,oa 365 &,a 306 lgifBr /kkjk,a 107] 342 ,oa 365 &,a 306 lgifBr /kkjk,a 107] 342 ,oa 365 &,a 306 lgifBr /kkjk,a 107] 342 ,oa 365 &    vkRegR;k dk nq"izsj.k & 
fof/k le>kbZ xbZA 182(i) 332 

Sections 306 r/w/s 107 and 498-A – See section 113-A of the Evidence Act, 

1872. 

/kkjk 306 lgifBr /kkjk 107 ,oa 498/kkjk 306 lgifBr /kkjk 107 ,oa 498/kkjk 306 lgifBr /kkjk 107 ,oa 498/kkjk 306 lgifBr /kkjk 107 ,oa 498-d d d d & ns[ksa lk{; vf/kfu;e] 1872 dh 
/kkjk 113-dA 117 212 
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Sections 306 and 498-A – Abetment – Suicide committed by married lady 

within 7 years of her marriage on account of harassment meted out to her by 

in laws – Presumption u/s 113A. 

/kkjk,a 306 ,oa 498/kkjk,a 306 ,oa 498/kkjk,a 306 ,oa 498/kkjk,a 306 ,oa 498-d d d d & nq"izsj.k & fookfgr L=h }kjk fookg ds 7 o"kZ ds 
Hkhrj lkl-llqj }kjk mlds izfr dh xbZ izrkM+uk ds dkj.k vkRegR;k dj yh 
xbZ & /kkjk 113d dh mi/kkj.kkA  285 562 

Section 307 – (i) Attempt to murder – If a person commits an act with such 

intention or knowledge and under such circumstances that if death has been 

caused, offence would have amounted to murder or act itself is of such a 

nature as would have caused death in the usual course of an event, but 

something beyond his control prevented that result, his act would constitute 

the offence of attempt to murder. 

(ii) Offence of attempt to Murder – Act of accused was covered under second 

Part of section 307 of the Code, which prescribes punishment of either life 

imprisonment or punishment under first part i.e. upto 10 years – Since 

punishment of life imprisonment was not imposed, sentence permissible under 

first Part of section 307 should have been imposed. 

/kkjk 307 /kkjk 307 /kkjk 307 /kkjk 307 & (i) gR;k dk ç;kl & ;fn dksbZ bl vk’k; ;k Kku ds lkFk vkSj 
,slh ifjfLFkfr;ksa esa dksbZ dk;Z djrk gS ftlls fd ;fn e`R;q gks tkrh gS rks 
og gR;k dk vijk/k gksrk ;k dk;Z vius vki esa bl izd`fr dk gS fd og 
lkekU; vuqdze esa e`R;q dkfjr dj ns] fdUrq mlds fu;a=.k ds ckgj] dk dksbZ 
dk;Z ,sls ifj.kke dks jksd nsrk gS] rks mldk ;g dk;Z gR;k ds iz;kl dk 
xBu djsxkA 
(ii) gR;k ds ç;kl dk vijk/k & vfHk;qä dk dk;Z lafgrk dh /kkjk 307 ds 
nwljs Hkkx ds varxZr vkrk gS] ftlds fy, fofgr n.M vkthou dkjkokl ;k 
izFke Hkkx ds rgr 10 o"kZ rd dk dkjkokl gSA 286 564 

Section 307 – Sentence – Reduction of. 

/kkjk 307 /kkjk 307 /kkjk 307 /kkjk 307 & n.Mkns'k & deh fd;k tkukA 81 150 

Sections 308 and 338 – Alteration of conviction from section 308 to one u/s 

338 of IPC in absence of charge u/s 338 of IPC – Whether permissible? Held, 

Yes. 

/kkjk,a 308 ,oa 338 /kkjk,a 308 ,oa 338 /kkjk,a 308 ,oa 338 /kkjk,a 308 ,oa 338 & /kkjk 338 Hkk-na-la- ds v/khu vkjksi ds vHkko esa /kkjk 
308 ds varxZr nks"kflf) dk /kkjk 338 Hkk-na-la- esa ifjorZu & D;k vuqKkr gS\ 
vfHkfu/kkZfjr] gkWaaA 33 58 
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Sections 313, 316 and 324 – (i) Causing miscarriage – Mens rea for the 

offence. 

(ii) Causing death of unborn child – Where victim was only two months 

pregnant, the offence of section 316 is not made out. 

/kkjk,a 313] 316 ,oa 324 /kkjk,a 313] 316 ,oa 324 /kkjk,a 313] 316 ,oa 324 /kkjk,a 313] 316 ,oa 324 & (i) xHkZikr dkfjr djuk & vijkèk ds fy, 
nqjk'k;A  
(ii) vtUes cPps dh e`R;q dkfjr djuk & tgk¡ ihfM+r dsoy nks eghus xHkZorh 
Fkh] ogka èkkjk 316 dk vijkèk ugÈ ekuk tk ldrk gSA 82 151 

Sections 342, 376(1) and 376(2) – See section 114 (g)of the Evidence Act, 

1872 and sections 3 (a) and 4 of the Protection of Children from Sexual 

Offences Act, 2012.    

/kkjk,a 342] 376¼1½ ,oa 376¼2½ /kkjk,a 342] 376¼1½ ,oa 376¼2½ /kkjk,a 342] 376¼1½ ,oa 376¼2½ /kkjk,a 342] 376¼1½ ,oa 376¼2½ & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 114 
¼N½ vkSj ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfue;] 2012 dh /kkjk,a 
3¼d½ ,oa 4A 34 60 

Sections 342 and 376(2)(f) – See Rule 12 of the Juvenile Justice (Care and 

Protection of Children) Rules, 2007 and Rules 3 and 4 of the Date of Birth 

(Entries in the School Register) Rules, 1973 (M.P.).  

/kkjk,a 342 ,oa 3/kkjk,a 342 ,oa 3/kkjk,a 342 ,oa 3/kkjk,a 342 ,oa 376¼2½¼p½ 76¼2½¼p½ 76¼2½¼p½ 76¼2½¼p½ & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kjs[k vkSj 
laj{k.k½ fu;e] 2007 dk fu;e 12 ,oa ¼Ldwy jftLVj eas izfof"V;kaa½ fu;e] 
1973 ¼e-iz-½ dk fu;e 3 ,oa 4A 183 335 

Sections 342 and 376 (2) (g) – Gang rape  –  Proof. 

/kkjk,a 342 ,oa /kkjk,a 342 ,oa /kkjk,a 342 ,oa /kkjk,a 342 ,oa 376 (2)¼N½ ¼N½ ¼N½ ¼N½ & lkewfgd cykRlax & izek.kA 
 35(i) 62  

Section 354 r/w/s 34 – See sections 7 and 8 of the Protection of Children 

form Sexual Offences Act, 2012 and section 74 r/w/s 3(5) of the Bharatiya 

Nyaya Sanhita, 2023.  

/kkjk 354 lgifBr /kkjk 34 /kkjk 354 lgifBr /kkjk 34 /kkjk 354 lgifBr /kkjk 34 /kkjk 354 lgifBr /kkjk 34 & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k 
vf/kfu;e] 2012 dh /kkjk,a 7 ,oa 8 ,oa Hkkjrh; U;k; lafgrk] 2023 dh /kkjk 74 
lgifBr /kkjk 3¼5½A 297 588 

Sections 363 and 366 – (i) Abduction – Evidence of prosecutrix didn’t 

indicate that the accused had kidnapped the prosecutrix with intent to marry – 

Two vital ingredients for upholding the conviction u/s 366 IPC not proved. 
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(ii) Age of prosecutrix – In absence of any document regarding age, benefit of 

uncertainty must be given to the accused. 

/kkjk,a 363 ,oa 366 /kkjk,a 363 ,oa 366 /kkjk,a 363 ,oa 366 /kkjk,a 363 ,oa 366 & (i) vigj.k & vfHk;ksD=h dh lk{; ls ;g ladsr ugha 
feyk fd vkjksih us fookg djus ds vk'k; ls mldk vigj.k fd;k & Hkkjrh; 
n.M lafgrk dh /kkjk 366 ds varxZr nks"kflf) ;Fkkor j[kus gsrq nks egRoiw.kZ 
rRo lkfcr ugha gq,A 
(ii) vfHk;ksD=h dh vk;q & vk;q ds laca/k esa fdlh nLrkost ds vHkko esa 
vfuf'prrk dk ykHk vfHk;qDr dks fn;k tkuk pkfg,A 287 567 

Section 364 and 364-A – (i) Offence of kidnapping for ransom – Ingredients 

to be established for conviction.  

(ii) Dying declaration – Survival of the person making such statement – Effect 

of.   

/k/k/k/kkjk 364 ,oa 364kjk 364 ,oa 364kjk 364 ,oa 364kjk 364 ,oa 364­d d d d & (i) fQjkSrh ds fy, vigj.k dk vijk/k & nks"kflf) 
ds fy, rRoksa dk LFkkfir fd;k tkukA 
(ii) e`R;qdkfyd dFku & bl rjg dk dFku nsus okys O;fDr dk thfor jguk 
& izHkkoA 83  152 

Section 376 – Rape – Appreciation of evidence. 
/kkjk 376 /kkjk 376 /kkjk 376 /kkjk 376 & cykRlax & lk{; dk ewY;kaduA 37 68 

Section 376 – Rape – Appreciation of evidence. 

/kkjk 376 /kkjk 376 /kkjk 376 /kkjk 376 & cykRlax & lk{; dk ewY;kaduA *231 444 

Section 376 – (i) Rape – Appreciation of evidence. 

(ii) Non-examination of material independent witness – When can be termed 

as suffering from deficiency leading to adverse inference against the 

prosecution?  

/kkjk 376 /kkjk 376 /kkjk 376 /kkjk 376 & (i) cykRlax & lk{; dk ewY;kaduA  
(ii) lkjoku Lora= lk{kh dk ijh{k.k u gksuk & dc bls vfHk;kstu ds foijhr 
vfHker dh vksj bafxr djus okyh deh ls xzflr gksuk ekU; fd;k tk ldrk 
gS\ 84 155 

Section 376 AB – See sections 3/4 and 5(d)/6 of the Protection of Children 

from Sexual Offences Act, 2012. 

/kkjk 376 d/kkjk 376 d/kkjk 376 d/kkjk 376 d[k [k [k [k & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 
dh /kkjk,a 3@4 ,oa 5¼?k½@6A 143 251 
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Sections 376D, 376(2)(g) and 506 – Gang rape – There was sufficient 

corroboration to the version given by the prosecutrix in her examination-in-

chief with FIR, her statement recorded u/s 164 CrPC and of other witnesses 

and medical evidence which fully incriminates the accused – Evidence found 

sufficient to hold accused guilty.    
/kkjk,a 376?k] 376¼2½¼N½ ,oa 506 /kkjk,a 376?k] 376¼2½¼N½ ,oa 506 /kkjk,a 376?k] 376¼2½¼N½ ,oa 506 /kkjk,a 376?k] 376¼2½¼N½ ,oa 506 & lkewfgd cykRdkj & izFke lwpuk fjiksVZ] 
/kkjk 164 n-iz-la- ds varxZr vfHk;ksD=h ,oa vU; lkf{k;ksa ds ys[kc) lk{; 
rFkk fpfdRlh; lk{; dh iqf"V lk{kh ds eq[; ijh{k.k ls gksrh gS tks iw.kZr% 
vfHk;qDr dks vijk/k ls iw.kZ :Ik ls tksM+rh gS & miyC/k lk{; vfHk;qDr dks 
nks"kh Bgjkus ds fy, i;kZIr gSA   232 445 

Sections 376(2), 377, 504 and 506 – Rape – Consent. 

/kkjk,a 376¼2½] 377] 504 ,oa 506 /kkjk,a 376¼2½] 377] 504 ,oa 506 /kkjk,a 376¼2½] 377] 504 ,oa 506 /kkjk,a 376¼2½] 377] 504 ,oa 506 & cykRlax & lgefrA 184 339 

Sections 394 and 397 – Criminal trial – Offence of robbery with attempt to 

cause grievous hurt – Appreciation of evidence.   

/kkjk,a 394 ,oa 397 /kkjk,a 394 ,oa 397 /kkjk,a 394 ,oa 397 /kkjk,a 394 ,oa 397 & vkijkf/kd fopkj.k & xaHkhj pksV igq¡pkus ds iz;kl ds 
lkFk ywV dk vijk/k & lk{; dk ewY;kaduA 233 446 

Sections 405, 406, 419, 420, 467 and 468/34 – Offence of cheating/criminal 

breach of trust – Ingredients – Fraudulent or dishonest intention or 

misappropriation of property entrusted from the beginning is must – Intention 

is the gist of the offence. 

/kkjk,a 405] 406] 419] 42/kkjk,a 405] 406] 419] 42/kkjk,a 405] 406] 419] 42/kkjk,a 405] 406] 419] 420] 467 ,oa 468@34 0] 467 ,oa 468@34 0] 467 ,oa 468@34 0] 467 ,oa 468@34 & Ny@vkijkfèkd U;kl Hkax 
dk vijkèk & rRo & diViw.kZ ;k csbekuh iw.kZ ;k izkjaHk ls gh lkSaih xÃ 
laifÙk dk nq#i;ksx dk vk'k; vko';d gS & vk'k; vijkèk dk lkj gSA 
    85 157 

Sections 420, 467, 468 and 471 – See section 13 of the Notaries Act, 1952. 

/kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 ,,,,ooooaaaa    471 471 471 471 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A 
 *140 249 

Sections 420 and 468 – (i) Offence of cheating and forgery – When primary 

ingredients of dishonest intention itself could not be established, the offence 

of forgery too could not be constituted. 

(ii) Supplementary charge sheet – Further investigation – It is obligatory upon 

the officer in-charge of the Police Station to obtain further evidence, oral or 
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documentary and only then forward a supplementary report regarding such 

evidence, in the prescribed form. 

/kkjk,a 420 ,oa 468 /kkjk,a 420 ,oa 468 /kkjk,a 420 ,oa 468 /kkjk,a 420 ,oa 468 & (i) Ny vkSj dwVjpuk dk vijk/k & tc Ny ds 
vk'k; ds çkFkfed rRo Lo;a LFkkfir ugha fd, tk lds] rks dwVjpuk dk 
vijk/k Hkh xfBr ugha gksrkA 
(ii) iwjd vfHk;ksx i= & vfxze tkap & iqfyl Fkkuk çHkkjh ds fy, ;g 
vfuok;Z gS fd og ekSf[kd ;k nLrkosth lk{; çkIr djs vkSj dsoy rHkh 
fu/kkZfjr çi= esa ,slh lk{; ds laca/k esa ,d iwjd fjiksVZ HkstsA  
 86 160 

Sections 420, 498A and 506 – Matrimonial dispute – Allegation on vexatious 

grounds – Phenomenon of false implication by way of general omnibus 

allegation in the course of matrimonial disputes is not unknown to the Courts 

– It is the duty of Court to consider the allegation with great care to protect 

against the danger of unjust prosecution. 

/kkjk,a 420] 498d ,oa 50/kkjk,a 420] 498d ,oa 50/kkjk,a 420] 498d ,oa 50/kkjk,a 420] 498d ,oa 506 6 6 6 & oSokfgd fookn & rqPN vk/kkjksa ij vkjksi & 
oSokfgd fooknksa esa lkekU; loZO;kih izd`fr ds vkjksiksa ds ek/;e ls feF;k 
Qalk;s tkus dh ?kVuk,a U;k;ky;ksa ds fy;s vKkr ugha gSa & ;g U;k;ky; dk 
drZO; gS fd vU;k;iw.kZ vfHk;kstu ds [krjksa ls cpkus gsrq vkjksiksa ij cgqr 
lko/kkuh ls fopkj djsA 87 162 
Section 494 r/w/s 495 – (i) Offence relating to marriage – Appropriate 

sentence – Sentence till rising of the court has to be in tune with the rule of 

proportionality. 

(ii) Sentencing policy – One of the objectives of criminal law is the imposition 

of adequate, just, proportionate punishment which commensurate with 

gravity, nature of crime and the manner in which it was committed. 

/kkjk 494 lgifBr /kkjk 495 /kkjk 494 lgifBr /kkjk 495 /kkjk 494 lgifBr /kkjk 495 /kkjk 494 lgifBr /kkjk 495 & (i) fookg ls lacaf/kr vijk/k & leqfpr 
n.Mkns'k & U;k;ky; mBus rd dk n.Mkns'k vkuqikfrdrk ds fl)kar ds 
vuq:i gksuk pkfg,A 
(ii) n.Mkns'k uhfr & n.Mfof/k dk ,d ;g Hkh fl)kar gS fd ,slh i;kZIr] 
mfpr ,oa vkuqikfrd ltk vf/kjksfir dh tk, tks fd xaHkhjrk] vijk/k dh 
izd`fr ,oa ftl jhfr ls og fd;k x;k] ds vuq:i gksA  234 448 

Section 498A – Matrimonial cruelty – Conduct of a spouse though may cause 

annoyance need not necessarily amount to cruelty. 
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/kkjk 498d /kkjk 498d /kkjk 498d /kkjk 498d & oSokfgd Øwjrk & ifr ;k iRuh dk O;ogkj ;|fi {kksHk dkfjr 
djrk gks ijUrq vko';d ugha fd izrkM+uk ekuk tk;sA  235 450 

Sections 499 and 500 – (i) Defamation – Exceptions to offence – Relevant 

factors before issuance of process – It is the duty of the Magistrate to prevent 

false/frivolous complaints. 

(ii) Precedents – Binding effect. 

(iii) Applicability of precedents – Extent.  

/kkjk,a 499 ,oa 500 /kkjk,a 499 ,oa 500 /kkjk,a 499 ,oa 500 /kkjk,a 499 ,oa 500 & (i) ekugkfu & vijkèk ds viokn & vknsf'kdk tkjh 
djus ls iwoZ ds lqlaxr dkjd & ,slh f'kdk;r dks fujLr djuk mfpr gksxkA 

(ii) iwoZ fu.kZ; & ckè;dkjh çHkkoA 

(iii) iwoZ fu.kZ; dh ç;ksT;rk & foLrkjA 88 163 

Section 500 – See section 389 of the Criminal Procedure Code, 1973. 

/kkjk 500 /kkjk 500 /kkjk 500 /kkjk 500 & ns[kas n.M izfØ;k lafgrk] 1973 dh /kkjk 389A 
  115 209 

INFORMATION TECHNOLOGY ACT, 2000 

lwpuk izkS|ksfxdh vf/kfu;e] 2000lwpuk izkS|ksfxdh vf/kfu;e] 2000lwpuk izkS|ksfxdh vf/kfu;e] 2000lwpuk izkS|ksfxdh vf/kfu;e] 2000 
Sections 67 and 67A – Offence u/s 67 and 67A of the Act – Vulgarity and 

profanities do not per se amounts to obscenity – Standard to determine 

obscenity cannot be an adolescent’s or child’s mind or a hyper-sensitive 

person who is susceptible to such influence. 

/kkjk,a 67 ,oa 67d /kkjk,a 67 ,oa 67d /kkjk,a 67 ,oa 67d /kkjk,a 67 ,oa 67d & vf/kfu;e dh /kkjk 67 ,oa 67d ds varxZr vijk/k & 
vf'k"Vrk ,oa vifo= vkpj.k Lo;a esa v'yhyrk ds leku ugha & v'yhyrk 
dk fu/kkZj.k djus dk ekud fd'kksj ;k ckyd dk efLr"d vFkok ,d 
vfrlaosnu'khy O;fDr ugha gks ldrk tks ,sls izHkko ds fy, vfrlaosnu'khy 
gSA 185 341 

INTERPRETATION OF STATUTES: 

lafof/k;ksa dk fuoZpu%lafof/k;ksa dk fuoZpu%lafof/k;ksa dk fuoZpu%lafof/k;ksa dk fuoZpu%    
– Interpretation – How should the word 'and' occurring in section 21(1)(a) of 

the Act, 1999  be read? 

– fuoZpu & 1999 ds vf/kfu;e dh /kkjk 21¼1½¼d½ ds varxZr iz;qDr 'kCn 
^vFkok* dks dSls i<+k tkuk pkfg,\ 155(iii) 277 

– Lex non cogit ad impossibilia – Meaning of – Law does not compel a man 

to do what he cannot perform. 
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– ysDl ukWu dksfxV ,M bEikWflfcfy;k & vFkZ & fof/k fdlh O;fDr dks og 
djus ds fy, ck/; ugha djrk tks og ugha dj ldrkA 

 272(ii) 531 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

ACT, 2000 

fd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;efd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;efd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;efd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ vf/kfu;e]]]]    2000200020002000    
Section 7A – Claim of juvenility – Plea of juvenility raised by the appellant 

cannot be thrown out without conducting proper inquiry. 

/kkjk 7d /kkjk 7d /kkjk 7d /kkjk 7d & fd'kksj gksus dk nkok & vihykFkhZ }kjk mBk;k x;k fd'kksj gksus 
dk nkok fcuk mfpr tkap ds fujLr ugha fd;k tk ldrkA  
    236 452 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015  

fd'kkssj U;k; ¼ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015fd'kkssj U;k; ¼ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015fd'kkssj U;k; ¼ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015fd'kkssj U;k; ¼ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015    
Sections 9(2) and 94 – See section 7A of the Juvenile Justice (Care and 

Protection of Children) Act, 2000, section 302 of the Indian Penal Code, 1860 

and section 103(1) of the Bharatiya Nyaya Sanhita, 2023. 

/kkjk 9¼2½ ,oa 94 /kkjk 9¼2½ ,oa 94 /kkjk 9¼2½ ,oa 94 /kkjk 9¼2½ ,oa 94 & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kHkky vkSj laj{k.k½ 
vf/kfu;e] 2000 dh /kkjk 7d] Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302 ,oa 
Hkkjrh; U;k; lafgrk] 2023 dh /kkjk 103¼1½A 236 452    
Sections 14, 15, 17, 18, 19 and 101 – (i) Preliminary assessment in heinous 

offences – Timeline – Whether prescribed period of three months for 

completion of preliminary assessment u/s 15 of the Act is mandatory? Held, 

No – It is only directory. 

(ii) Appeal under the Act – Competent court – Where no Children’s Court is 

available, the power is to be exercised by the Sessions Court. 

(iii) Order passed u/s 18(3) of the Act after preliminary assessment – 

Limitation for filing appeal – Endeavour has to be made to decide such appeal 

within a period of 30 days. 

/kkjk,a 14] 15] 17] 18] 19 ,oa 101 /kkjk,a 14] 15] 17] 18] 19 ,oa 101 /kkjk,a 14] 15] 17] 18] 19 ,oa 101 /kkjk,a 14] 15] 17] 18] 19 ,oa 101 & (i) t?kU; vijk/kksa esa çkjafHkd fu/kkZj.k 
& le; lhek & D;k vf/kfu;e dh /kkjk 15 ds varxZr çkjafHkd fu/kkZj.k dks 
iw.kZ djus ds fy, rhu ekg dh fu/kkZfjr vof/k vkKkid gS\ vfHkfu/kkZfjr] ugha 
& ;g dsoy funsZ'kkRed gSA 
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(ii) vf/kfu;e ds varxZr vihy & l{ke U;k;ky; & tgka dksbZ ckyd 
U;k;ky; miyC/k ugha gS ogkWa mDr 'kfDr dk ç;ksx l= U;k;ky; }kjk fd;k 
tkuk gSA 
(iii) çkjafHkd fu/kkZj.k ds ckn vf/kfu;e dh /kkjk 18¼3½ ds varxZr ikfjr vkns'k 
& vihy izLrqr djus dh ifjlhek & ,slh vihy dks 30 fnuksa dh vof/k ds Hkhrj 
fujkÑr djus dk ç;kl fd;k tkuk pkfg,A 237 454 

Sections 27, 30 and 37 – Child in need of care and protection – Welfare and 

safety of child is legal responsibility of Board/Child Welfare Committee. 

/kkjk,a 27] 30 ,oa 37 /kkjk,a 27] 30 ,oa 37 /kkjk,a 27] 30 ,oa 37 /kkjk,a 27] 30 ,oa 37 & ns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk 
dY;k.k vkSj lqj{kk cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gSA 

   129 235 

Section 94 – Claim of juvenility – Determination of. 

/kkjk 94 /kkjk 94 /kkjk 94 /kkjk 94 & fd'kksjkoLFkk dk nkok & fu/kkZj.kA *130 236 

Section 94 – See section 311 of the Criminal Procedure Code, 1973 and 

section 348 of the Bharatiya Nagarik Suraksha Sanhita, 2023. 

/kkjk 94 /kkjk 94 /kkjk 94 /kkjk 94 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 311 ,oa Hkkjrh; ukxfjd 
lqj{kk lafgrk] 2023 dh /kkjk 348A 218 410 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

RULES, 2007  

fd'fd'fd'fd'kksj U;k; ¼ckydksa dh ns[k js[k vkSj laj{k.k½kksj U;k; ¼ckydksa dh ns[k js[k vkSj laj{k.k½kksj U;k; ¼ckydksa dh ns[k js[k vkSj laj{k.k½kksj U;k; ¼ckydksa dh ns[k js[k vkSj laj{k.k½    fu;e] 2007fu;e] 2007fu;e] 2007fu;e] 2007 

Rules 12 – Age determination of victim – Admission register of school 

showing date of birth was produced before the Court by the Headmaster – 

Parents gave contradictory oral evidence – As school register was found to be 

relevant, documentary evidence has to be given precedence over oral evidence 

of parents. 

fu;e 12 fu;e 12 fu;e 12 fu;e 12 & ihfM+r dh mez dk fu/kkZj.k & tUefrfFk n'kkZus okyk fo|ky; dk 
izos'k jftLVj iz/kkuk/;kid }kjk U;k;ky; ds le{k izLrqr fd;k x;k & ekrk 
firk us fojks/kkHkklh ekSf[kd lk{; fn;s & pwafd fo|ky; dk jftLVj lqlaxr 
ik;k x;k blfy;s nLrkosth lk{; dks ekrk&firk dh ekSf[kd lk{; dh rqyuk 
eas ojh;rk nh tkuh pkfg,A 183(i) 335 

Rule 12 – Determination of age – Documents – Rule 12 reveals that while 

conducting enquiry regarding age, Court should consider the documents as 

mentioned in Rule 12 (1) (i) to (iii) – However, it is upon the Court to whether 

or not to rely upon such documents without any further enquiry. 
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fu;e 12 fu;e 12 fu;e 12 fu;e 12 & vk;q dk fu/kkZj.k & nLrkost & fu;e 12 ls Li"V gS fd 
U;k;ky; vk;q ds laca/k esa tkap djrs le; fu;e 12 ¼1½ ¼¼¼¼i½½½½    ls ¼¼¼¼iii½½½½    esa 
mYysf[kr nLrkostksa ij fopkj djsxk & fdarq ;g U;k;ky; ij fuHkZj djsxk 
fd og bu nLrkostksa ij fcuk vfxze tk¡p ds fo’okl djs ;k u djsaA 
    38 69 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

RULES, 2016 

fd'kksj U;k; ¼fd'kksj U;k; ¼fd'kksj U;k; ¼fd'kksj U;k; ¼ckydksa dh ns[kjs[k ,oa laj{k.k½ fu;e] 2016ckydksa dh ns[kjs[k ,oa laj{k.k½ fu;e] 2016ckydksa dh ns[kjs[k ,oa laj{k.k½ fu;e] 2016ckydksa dh ns[kjs[k ,oa laj{k.k½ fu;e] 2016    
Sections 10, 10A and 13 – See sections 14, 15, 17, 18, 19 and 101 of the 

Juvenile Justice (Care and Protection of Children) Act, 2015. 

/kkjk,a 10] 10d ,oa 13 /kkjk,a 10] 10d ,oa 13 /kkjk,a 10] 10d ,oa 13 /kkjk,a 10] 10d ,oa 13 & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kjs[k ,oa laj{k.k½ 
vf/kfu;e] 2015 dh /kkjk,a 14] 15] 17] 18] 19 ,oa 101A  
    237 454 

LAND REVENUE CODE, 1959 (M.P.) 

Hkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼e----iziziziz----½½½½    
Section 110 – Mutation on the basis of Will – Whether revenue authorities 

have jurisdiction to mutate the name of a beneficiary on the basis of Will? 

Held, No. 

/kkjk 110 /kkjk 110 /kkjk 110 /kkjk 110 & olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks 
olh;r ds vk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gS\ 
vfHkfu/kkZfjr] ughaA *131 236 

Section 129 – See order 14 Rules 1 & 5 and Order 26 Rule 9 of the Civil 

Procedure Code, 1908 and Rule 3 of the Commission for Local Investigation 

Rules, 1962. 

/kkjk 129 /kkjk 129 /kkjk 129 /kkjk 129 & ns[ksa flfoy izfØ;k lafgrk] 1908 ds vkns'k 14 fu;e 1 ,oa 5 
,oa vkns'k 26 fu;e 9 ,oa LFkkuh; fujh{k.k gsrq vk;ksx fu;e] 1962 ¼e-iz-½A  
 209 390 

Section 129(5) – Demarcation proceedings – Need for proper service of 

notice. 

/kkjk 129¼5½ /kkjk 129¼5½ /kkjk 129¼5½ /kkjk 129¼5½ & lhekdau dh dk;Zokgh & uksfVl ds mfpr fuoZgu dh 
vko';drkA 288 570 

Sections 248 and 257 – See section 9 of the Civil Procedure Code, 1908. 

/kkjk,a 248 ,oa 257 /kkjk,a 248 ,oa 257 /kkjk,a 248 ,oa 257 /kkjk,a 248 ,oa 257 & ns[ksa flfoy izfØ;k lafgrk] 1908 dh /kkjk 9A 
252 486 
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LIMITATION ACT, 1963 

ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963    
Section 3 and Article 5 – Plea of limitation not set up as a defence – Even if 

plea of limitation is not set up as a defence, the Court has to dismiss the suit if 

it is barred by limitation. 

/kkjk 3 ,oa vuqPNsn 5 /kkjk 3 ,oa vuqPNsn 5 /kkjk 3 ,oa vuqPNsn 5 /kkjk 3 ,oa vuqPNsn 5 & izfrj{kk ds :i esa ifjlhek dk vfHkokd~ ugh fd;k 
x;k & ;|fi izfrj{kk ds :i esa ifjlhek dk vfHkokd ugh fd;k x;k gks 
ijUrq ;fn nkok ifjlhek ls ckf/kr gS rks U;k;ky; dks okn dks [kkfjt djuk 
gksxkA 244(ii) 469 

Sections 4 and 12 – See section 34(3) of the Arbitration and Conciliation Act, 

1996. 

/kkjk,a 4 ,oa 12 /kkjk,a 4 ,oa 12 /kkjk,a 4 ,oa 12 /kkjk,a 4 ,oa 12 & ns[ksa ek/;LFke~ ,oa lqyg vf/kfu;e] 1996 dh /kkjk 34¼3½A 
 201 373 

Section 5 – Condonation of delay – While appreciating reason for 

condonation of delay, Court should distinguish between an “explanation” and 

an “excuse”. 

/kkjk 5 /kkjk 5 /kkjk 5 /kkjk 5 & foyac {kek & foyac dks {kek djus ds dkj.k ij fopkj djrs le;] 
U;k;ky; dks **Li"Vhdj.k** vkSj **cgkus** ds chp varj djuk pkfg,A  
 39 70 

Section 17 – See Order 7 Rule 11 of the Civil Procedure Code, 1908.  

/kkjk 17 /kkjk 17 /kkjk 17 /kkjk 17 & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 7 fu;e 11A 
 263 506 

Article 34 – See sections 138 and 142 of the Negotiable Instruments Act 

1881. 

    vuqPNsn 34 vuqPNsn 34 vuqPNsn 34 vuqPNsn 34 & ns[ksa ijØkE; fy[kr vf/kfu;e] 1881 dh /kkjk,a 138 ,oa 142A 
   139 248 

Articles 64 and 65  – See sections 34 and 38 of the Specific Relief Act, 1963.  

vuqPNsn 64 ,oa 65vuqPNsn 64 ,oa 65vuqPNsn 64 ,oa 65vuqPNsn 64 ,oa 65    & ns[ksa fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk,a 34 
,oa 38A 300 593 

Article 65 – Adverse possession – There is no equity in favour of a party who 

seeks to defeat the rights of true owner by claiming adverse possession.  

vuqPNsn 65 vuqPNsn 65 vuqPNsn 65 vuqPNsn 65 & fojks/kh vkf/kiR; & ,sls i{kdkj ds i{k esa dksbZ lkE;k ugha 
gksrh gS tks fojks/kh vkf/kiR; dk nkok djrs gq, okLrfod Lokeh ds vf/kdkjksa 
dks ijkLr djus dh ekax djrk gSA 199 369 
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Article 136 – (i)  Subsequent suit for possession – Maintainability.   

(ii) Power of attorney holder – Acceptability of his deposition. 

vuqPNsn 136 vuqPNsn 136 vuqPNsn 136 vuqPNsn 136 & (i) vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rkA 
(ii) eq[rkjukek /kkjd & dFku dh Lohdk;ZrkA 132 237 

MINERAL (PREVENTION OF ILLEGAL MINING, TRANSPORTATION 

AND STORAGE) RULES, 2022 (M.P.) 

[kfut ¼voS/k [kuu[kfut ¼voS/k [kuu[kfut ¼voS/k [kuu[kfut ¼voS/k [kuu]]]]    ifjogu rFkk HkaMkj.k dk fuokj.k½ fu;e] 2022 ¼eifjogu rFkk HkaMkj.k dk fuokj.k½ fu;e] 2022 ¼eifjogu rFkk HkaMkj.k dk fuokj.k½ fu;e] 2022 ¼eifjogu rFkk HkaMkj.k dk fuokj.k½ fu;e] 2022 ¼e----iziziziz----½½½½    
Rules 18(4) and 21 – (i) Interim custody of seized vehicle – Jurisdiction to 

grant – Whether Judicial Magistrarte First Class has jurisdiction to release the 

vehicle u/s 451 or 457 of CrPC seized in case of Illegal Mining and 

Transportation of Mineral Rules? Held, No. 

(ii) Words “seized”, “forfeiture” and “confiscation” – Difference amongst 

them explained. 

fu;e 18¼4½ ,oa 21 fu;e 18¼4½ ,oa 21 fu;e 18¼4½ ,oa 21 fu;e 18¼4½ ,oa 21 & (i) tCr okgu dh vUrfje vfHkj{kk & iznku djus dh 
vf/kdkfjrk & D;k U;kf;d eftLVªsV izFke Js.kh dks /kkjk 451 ;k 457 n-iz-l- 
ds vUrxZr ,slk okgu tks [kfut ds voS/k [kuu ,oa ifjogu fu;e ds 
vUrxZr tCr fd;k x;k gS] dks eqDr djus dh vf/kdkfjrk gS\ & vo/kkfjr, 
ughaA  
(ii) 'kCn **tCr**] **leigj.k** ,oa **vf/kgj.k** & buesa vUrj le>k;k x;kA  

    186 343 

MOTOR VEHICLES ACT, 1988  

eksVj;eksVj;eksVj;eksVj;ku ku ku ku vf/kfu;e] 1988 vf/kfu;e] 1988 vf/kfu;e] 1988 vf/kfu;e] 1988     
Section 10 – (i) Driving licence – If a person is licensed to drive a particular 

category of vehicle but there is lack of endorsement to drive a commercial 

vehicle, will not exonerate the insurance company. 

(ii) Offending vehicle – Motor cycle – Driver was having a licence to drive a 

Light Motor Vehicle (Non-transport) and Heavy Motor Vehicle – He was not 

licensed to drive a two wheeler which is a vehicle of separate category – 

Tribunal righty orderd for pay and recover.    
/kkjk 10 /kkjk 10 /kkjk 10 /kkjk 10 & (i) pkyu vuqKfIr & ;fn fdlh O;fDr ds ikl fdlh fof'k"V 
Js.kh ds okgu dks pykus dh vuqKfIr gS fdarq O;kolkf;d okgu pkyu ds 
laca/k esa i`"Bkadu ugha gS rc chek daiuh dks foeqDr ugh afd;k tk ldrkA 

(ii) nq?kZVukdkjh okgu & eksVjlkbfdy & pkyd ds ikl gYds eksVj ;ku ;k 
¼xSj&ifjogu½ vkSj Hkkjh eksVj ;ku pykus dh vuqKfIr Fkh & mlds ikl nks 
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ifg;k okgu pykus dh vuqKfIr ugha Fkh tks fd ,d vyx Js.kh dk okgu gS 
& vf/kdj.k }kjk ikfjr Hkqxrku djs vkSj olwysa dk vkns'k mfprA  
 40 72 

Sections 149 and 166 – Contributory negligence – Triple riding.  

/kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 & ;ksxnk;h mis{kk & rhu lokjh cSBkukA 
 89 167 
Sections 149 and 166 – Involvement of vehicle – Delay in lodging FIR. 

/kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 /kkjk,a 149 ,oa 166 & okgu dh lafyIrrk & izFke lwpuk fjiksVZ ntZ djus esa 
foyacA 91 169 
Section 149 (2) (a) (ii) – Fake driving licence – Liability of Insurance 

Company. 

/kkjk /kkjk /kkjk /kkjk 149 (2) (dddd) (ii) – udyh pkyd vuqKfIr &&&&    chek daiuh dk nkf;RoA
 90 168 

Section 149 (2)(a)(ii) – Assessment of compensation – Enhancement of 10% 

increase would apply only when the accident takes place after 3 years of the 

judgment passed in case of National Insurance Company Limited v. Pranay 

Sethi, 2017 ACJ 2700 (SC). 

/kkjk 149 ¼2½¼d½¼/kkjk 149 ¼2½¼d½¼/kkjk 149 ¼2½¼d½¼/kkjk 149 ¼2½¼d½¼ii½ ½ ½ ½ & izfrdj dk fu/kkZj.k & 10 çfr'kr dh o`f) dsoy rHkh 
ykxw gksxh tc nq?kZVuk us'kuy ba';ksjsal daiuh fyfeVsM fo:) ç.k; lsBh] us'kuy ba';ksjsal daiuh fyfeVsM fo:) ç.k; lsBh] us'kuy ba';ksjsal daiuh fyfeVsM fo:) ç.k; lsBh] us'kuy ba';ksjsal daiuh fyfeVsM fo:) ç.k; lsBh] 
2017 ,lhts 2700 ¼,llh½2017 ,lhts 2700 ¼,llh½2017 ,lhts 2700 ¼,llh½2017 ,lhts 2700 ¼,llh½ ds ekeys esa ikfjr fu.kZ; ds 3 o"kZ ds mijkar gksrh 
gSA 238(ii) 458 

Section 166 – Accident claim – Girl aged 10 years sustained grievous fracture 

in motor accident – Application rejected by Tribunal on the ground that 

registration number of offending vehicle mentioned in FIR is different from 

one which is disclosed in the charge sheet and claim application – Whether 

order is justified? Held, No. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & nq?kZVuk nkok & okgu nq?kZVuk esa 10 o"kZ dh yM+dh dks xaHkhj 
vfLFkHkax dkfjr gqvk & vkosnu vf/kdj.k }kjk bl vk/kkj ij vLoh—r fd 
izFke lwpuk fjiksVZ esa mYysf[kr mYya?ku djus okys okgu dk iath;u Øekad 
vkjksi i= vkSj Dyse vkosnu esa crk, x, okgu ls vyx gS & D;k vkns'k 
mfpr gS\ vfHkfu/kkZfjr] ughaA 290 574 

Section 166 – (i) Compensation – Deceased an employed lady – Enhancement 

of compensation. 

(ii) Compensation – Injury – Loss of earning – Determination of 

compensation. 
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/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & (i) izfrdj & e`rd deZpkjh efgyk & izfrdj esa o`f) dh xbZA  
(ii) izfrdj & {kfr & vk; dk dksbZ uqdlku ugha & izfrdj fu/kkZj.k\   
 92 171  
Section 166 – Compensation – Deceased was a carpenter at the time of 

accident in the year 2009 – Supreme Court, taking into consideration the fact 

that deceased was a carpenter and was undertaking carpentry work in another 

State, held that it would be reasonable to reckon the daily income of the 

deceased at Rs. 400/- – Also added 40% of income for future prospects and 

enhanced the compensation accordingly. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & izfrdj & nq?kZVuk ds le; o"kZ 2009 esa e`rd c<+bZ dk dke dj 
jgk Fkk & mPpre U;k;ky; us e`rd ds c<+bZ gksus ,oa vU; jkT; esa Hkh c<+bZ 
dk dk;Z djus ds rF; dks fopkj esa ysrs gq, ekuk fd er̀d dh vk; 400 
:i;s izfrfnu vkadfyr fd;k tkuk mfpr gksxk & vk; esa Hkfo"; dh laHkkouk 
ds fy, 40 izfr’kr jkf'k dks Hkh tksM+dj rn~uqlkj izfrdj esa o`f) dh xbZA  
    93 172 
Section 166 – Compensation – Income – Determination when at the time of 

accident, claimant was working as a teachers. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & izfrdj & vk; & nq?kZVuk ds le; tc nkosnkj ,d f’k{kd ds 
:i esa dk;Zjr Fkh A *239 460 

Section 166 – Compensation – Income Tax Return – Production of – Last 

Income Tax Return filed prior to the death of the deceased depicting e-filing 

acknowledgment – Can be considered as income document of deceased. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & izfrdj & vk;dj fjVZu & izLrqr fd;k tkuk & e`rd dh e`R;q 
ds iwoZ tek fd;k x;k vafre vk;dj fjVuZ ftlesa bZ&Qkbfyax vfHkLohd`fr 
n'kkZbZ x;h gks & e`rd dh vk; ds nLrkost ds :i esa fopkj esa fy;k tk 
ldrk gSA 94 173 
Section 166 – Compensation – Fatal accident – Death of daughter who was a 

B.Tech student. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & izfrdj & ?kkrd nq?kZVuk & iq=h dh èR;q tks ch-VSd dh Nk=k FkhA 
  133 239 

Section 166 – Compensation – In absence of any contra-evidence, 

non-acceptance of medical evidence, held illegal – Compensation enhanced.  

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & çfrdj & fdlh Hkh foijhr lk{; ds vHkko esa] fpfdRlh; lk{; 
dh vLohd`fr dks voS/k Bgjk;k x;k & çfrdj esa o`f) dh xbZA 
 188 348 
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Section 166  –  Compensation – Quantum of – Deathof home maker. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & izfrdj & ifjek.k & x`g.kh dh e`R;qA 134 240 

Section 166 – Contributory negligence – Offending truck parked in the 

middle of the road without clear indication or signal – Deceased did not notice 

the truck as it was night and visibility was poor – Held, truck driver was solely 

responsible for causing the accident. 

/kkjk 166 /kkjk 166 /kkjk 166 /kkjk 166 & ;ksxnk;h mis{kk & nq?kZVukdkjh Vªd dks lM+d ds chpksa chp Li"V 
ladsr ;k flXuy ds fcuk [kM+k fd;k x;k Fkk & e`rd jkf= gksus vkSj de 
n`’;rk ds dkj.k Vªd dks ugha ns[k ik;k & vfHkfu/kkZfjr] dsoy Vªd Mªk;oj 
nq?kZVuk dkfjr djus ds fy;s mRrjnk;h FkkA    95 175 

Sections 166 and 166 (1) (c) – (i) Compensation – Entitlement of – Earning widow.   

(ii) Future prospects – Calculation of.  

/kkjk,a 166 ,oa 166 ¼1½¼x½ /kkjk,a 166 ,oa 166 ¼1½¼x½ /kkjk,a 166 ,oa 166 ¼1½¼x½ /kkjk,a 166 ,oa 166 ¼1½¼x½ & (i) Ikzfrdj & ik=rk & vk; vtZu djus okyh fo/kokA 
(ii) Hkfo"; dh laHkkouk,¡ & x.kukA 135 241 

Sections 166 and 168 – Accident claim – Contributory negligence. 

/kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 & nq?kZVuk nkok & ;ksxnk;h mis{kkA 136 243 

Sections 166 and 168 – Motor accident claim – Application to summon the 

Investigating Officer dismissed by the Tribunal – Held, Investigating Officer 

was a necessary witness. 

/kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 /kkjk,a 166 ,oa 168 & eksVj nq?kZVuk nkok & vf/kdj.k us vUos"k.k vf/kdkjh 
dks ryc djus dk vkosnu fujLr fd;k Fkk & vfHkfu/kkZfjr] vuqla/kkudrkZ 
vf/kdkjh ,d vko';d lk{kh FkkA 291 576    
Sections 166 and 168 – Motor Accident Claim – Delay in lodging FIR – Effect 

of. 

/kkjk,a/kkjk,a/kkjk,a/kkjk,a    166166166166    ,oa ,oa ,oa ,oa 161616168 8 8 8 & eksVj nq?kZVuk nkok & ,Q-vkÃ-vkj- ntZ djus esa foyac 
& çHkkoA 137 244 

Sections 166 and 173 – Compensation – Legal representatives. 

/kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 & izfrdj & fof/kd izfrfuf/kA 189 349 

Sections 166 and 173 – Compensation – Reduction of.    
/kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 & izfrdj & dVkSrhA 41 73 

Sections 166 and 173 – (i) Motor accident claim – Plea of false implication of 

vehicle – Burden of proof is on the insurance company. 
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(ii) Valid and effective driving license – Mere absence of endorsement in the 

driving license is not sufficient to exonerate the insurance company. 

/kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 /kkjk,a 166 ,oa 173 & (i) eksVj nq?kZVuk nkok & okgu vlR; :i ls vkfyIr 
fd;s tkus dk vfHkokd~ & lcwr dk Hkkj chek daiuh ijA 

(ii) oS/k vkSj çHkkoh okgu pkyu vuqKfIr & dsoy okgu pkyu vuqKfIr esa 
i`"Bkadu dk vHkko chek daiuh dks foeqDr djus ds fy, i;kZIr ugha gSA 

 42 75 

Section 166 (1) (c) – Legal representative – Elder married brothers – Two 

family registers show that brother of deceased lived separately with their 

respective family – Only on the basis that deceased visited his siblings and 

had meals together, they cannot be treated as dependent – Not entitled to 

claim compensation – Award set aside. 

/kkjk 166 ¼1½ ¼x½ /kkjk 166 ¼1½ ¼x½ /kkjk 166 ¼1½ ¼x½ /kkjk 166 ¼1½ ¼x½ & fof/kd çfrfuf/k & T;s"B fookfgr HkkbZ & nks ikfjokfjd 
jftLVjksa ls irk pyrk gS fd e`rd ds HkkbZ vius&vius ifjokj ds lkFk 
vyx jgrs Fks & dsoy bl vk/kkj ij fd e`rd vius HkkbZ&cguksa ls feyus 
tkrk Fkk vkSj ,d lkFk Hkkstu djrk Fkk] mUgsa vkfJr ds :i esa ugha ekuk tk 
ldrk & HkkbZ izfrdj dk nkok djus dk vf/kdkjh ugha & vokMZ fujLr fd;k 
x;kA *96 176 
Section 173 – (i) Award – Whether Tribunal can award more compensation 

than the amount claimed by the claimant? Held, Yes. 

(ii) Notional income – Appellant used to run an auto and also do agriculture 

work – Incremental addition must be made even for self-employed individual.  

/kkjk 173 /kkjk 173 /kkjk 173 /kkjk 173 & (i) iapkV & D;k vf/kdj.k ;kfpdkdrkZ }kjk ;kfpr jkf'k ls 
vf/kd dk izfrdj iznk; dj ldrk gS\ vfHkfu/kkZfjr] gkWaA  
(ii) dkYifud vk; & vihykFkhZ vkWVks pykrk Fkk ,oa d`f"k dk;Z djrk Fkk & 
Lofu;ksftr O;fDr;ksa ds fy, Hkh osru o`f) djuh pkfg,A292 578 

Section 173 – (i) Cross-objections in appeal – Maintainability. 

(ii) Involvement of offending vehicle – When driver and owner did not 

complain. 

/kkjk 173 /kkjk 173 /kkjk 173 /kkjk 173 & (i) vihy esa izR;k{ksi & iks"k.kh;rkA 
(ii) mYya?kudkjh okgu dh lafyIrrk & tc pkyd vkSj Lokeh us f'kdk;r 
ugha dhA 190 351 

Section 173 – Driving licence – Driver of offending vehicle appeared before 

the Claims Tribunal and filed reply but did not produce driving licence – 
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Adverse inference can be drawn against him to the effect that he did not 

possess valid and effective driving licence at the time of accident. 

/kkjk 173 /kkjk 173 /kkjk 173 /kkjk 173 & pkyu vuqKfIr & mYya?kudkjh okgu dk pkyd nkok vf/kdj.k 
ds le{k mifLFkr gqvk ,oa tckc izLrqr fd;k fdUrq pkyu vuqKfIr izLrqr 
ugha dh & mlds fo:) ;g izfrdwy fu"d"kZ fudkyk tk ldrk gS fd 
nq?kZVuk ds le; mlds ikl oS/k vkSj izHkkoh pkyu vuqKfIr ugha FkhA  
    240 461 

MOTOR VEHICLES RULES, 1995 (M.P.) 

eksVj ;ku fu;e] 1995 ¼eeksVj ;ku fu;e] 1995 ¼eeksVj ;ku fu;e] 1995 ¼eeksVj ;ku fu;e] 1995 ¼e----iziziziz----½ ½ ½ ½  
Rule 242 – See section 173 of the Motor Vehicles Act, 1988. 

fu;e 242 fu;e 242 fu;e 242 fu;e 242 & ns[ksa eksVj ;ku vf/kfu;e] 1988 dh /kkjk 173A190 351 

MUNICIPAL CORPORATION ACT, 1956 (M.P.) 

uxjuxjuxjuxjikfydikfydikfydikfyd    fuxe vf/kfu;e] 1956fuxe vf/kfu;e] 1956fuxe vf/kfu;e] 1956fuxe vf/kfu;e] 1956    ¼e¼e¼e¼e----iziziziz----½½½½    
Section 401 – See sections 80, 80(2), Order 6 Rule 2 (3) and Order 7 Rule 11 

of the Civil Procedure Code, 1908. 

/kkjk 401 /kkjk 401 /kkjk 401 /kkjk 401 & ns[ksa flfoy izfØ;k lafgrk] 1908 dh /kkjk,a 80] 80¼2½] vkns'k 6 
fu;e 2 ¼3½ ,oa vkns'k 7 fu;e 11A 205 382 

MUSLIM WOMEN (PROTECTION OF RIGHTS ON MARRIAGE) ACT, 2019 

eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019 
Sections 2(c) and 4 – (i) Pronouncement of talaq – When it becomes an 

offence?  

(ii) Difference between Talaq-e-biddat and Talaq-e-ahsan – Talaq-e-biddat 

comes into operation immediately whereas Talaq-e-ahsan becomes operative 

after three menstrual cycles. 

/kkjk 2¼x½ ,oa 4 /kkjk 2¼x½ ,oa 4 /kkjk 2¼x½ ,oa 4 /kkjk 2¼x½ ,oa 4 & (i)  rykd dh mn~?kks"k.kk & dc ,d vijk/k gksxk\ 
(ii) rykd&,&fcn~nr ,oa rykd&,&,glku esa foHksn & rykd&,&fcnn~r 
rRdky izHkkoh gksrk gS tcfd rykd&,&,glku rhu _rqdky ds ckn 
izHkko'khy gksxkA  289 572 

NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985 

Lokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985Lokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985Lokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985Lokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985    
Sections 2(viiia), 8, 9, 21 and 29 – Essential narcotic drug – Codeine and its 

salts are included in category of essential narcotic drug u/s 9(1)(a)(va) of 

NDPS Act and Rule 52A(3)  of Rules of 1985. 
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/kkjk,a 2¼/kkjk,a 2¼/kkjk,a 2¼/kkjk,a 2¼viiidddd½] 8] 9] 21 ,oa 29 ½] 8] 9] 21 ,oa 29 ½] 8] 9] 21 ,oa 29 ½] 8] 9] 21 ,oa 29 & vko';d Lokid vkS"kf/k & dksMhu vkSj 
blds yo.k ,u-Mh-ih-,l- vf/kfu;e dh /kkjk 9 ¼1½¼d½¼vd½ ,oa ,u-Mh-ih-,l- 
fu;e] 1985 ds vraxZr vko';d Lokid vkS"kf/k dh Js.kh esa lfEefyr gSaA  
 241 463 

Section 8/20  – Narcotic substance – Quantity. 

/kkjk 8@20 /kkjk 8@20 /kkjk 8@20 /kkjk 8@20 & Lokid inkFkZ & ek=kA 173(ii) 315 

Sections 8, 22, 23, 29 and 37 – See section 439 of the Criminal Procedure 

Code, 1973, section 483 of Bharatiya Nagarik Suraksha Sanhita, 2023 and 

Article 21 of the Constitution of India. 

/kkjk,a 8] 22] 23] 29 ,oa 37/kkjk,a 8] 22] 23] 29 ,oa 37/kkjk,a 8] 22] 23] 29 ,oa 37/kkjk,a 8] 22] 23] 29 ,oa 37    & ns[ksa n.M izfØ;k lafgrk dh /kkjk 439] 
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 483 ,oa Hkkjr dk lafo/kku dk 
vuqPNsn 21A  273 532 

Sections 8(b) r/w/s 15(c) and 52A – (i) Compliance of mandatory provision 

regarding disposal of seized narcotic drugs and psychotropic substances – 

Guidelines issued by way of notification in consonance with provisions as 

contained in section 52A has to be followed mandatorily.  

(ii) Production of seized material is a factor to establish seizure followed by 

recovery – Non-production would lead to negative inference within the 

meaning of section 114(g) of the Evidence Act. 

/kkjk,a 8¼[k½ lgifBr /kkjk 15¼x½/kkjk,a 8¼[k½ lgifBr /kkjk 15¼x½/kkjk,a 8¼[k½ lgifBr /kkjk 15¼x½/kkjk,a 8¼[k½ lgifBr /kkjk 15¼x½    ,oa 52d,oa 52d,oa 52d,oa 52d    & (i) tCr'kqnk Lokid vkS"kf/k ,oa 
eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa vkKkid çko/kku dk vuqikyu & /kkjk 
52d esa of.kZr izko/kku ds vuq:i vf/klwpuk ds ek/;e ls tkjh fn'kkfunsZ'kksa 
dk vfuok;Z :i ls ikyu fd;k tkuk pkfg,A 
(ii) tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus ds 
fy, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh /kkjk 114 
¼N½ ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA 138 245 

Sections 8 (c) r/w/s 20(b)(ii)(c) – (i) Search and seizure – Narcotic substances 

– Recovery of contraband from three bags wherein ganja as well as green 

chillies were present – No effort was made to conduct a separate weighment 

by segregating the chillies – It cannot be said with any degree of certainty 

about the exact weight of recovered ganja. 

(ii) Chain of custody – Narcotic substance – Effect of – Witness who prepared 

samples of ganja, not examined. 

(iii) Sampling – Doubt – Property deposited in the Court was not having 

official seal – Glaring loopholes in the story of prosecution, give rise to 
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suspicion – Evidence found to be unconvincing – Conviction set aside and 

accused persons were acquitted of the charges. 

/kkjk,a 8 ¼x½ lgifBr /kkjk 20¼[k½¼/kkjk,a 8 ¼x½ lgifBr /kkjk 20¼[k½¼/kkjk,a 8 ¼x½ lgifBr /kkjk 20¼[k½¼/kkjk,a 8 ¼x½ lgifBr /kkjk 20¼[k½¼ii½¼x½½¼x½½¼x½½¼x½    & (i) ryk'kh vkSj tCrh & eknd 
inkFkZ & rhu cSxksa ls izfrcaf/kr lkexzh dh cjkenxh ftlesa xkatk ds 
lkFk-lkFk gjh fepZ Hkh ekStwn Fkh & fepZ dks i`Fkd dj vyx ls otu djus 
dk dksbZ iz;kl ugha fd;k x;k A  
(ii) vfHkj{kk dh J`a[kyk & eknd inkFkZ & xkatk ds uewus rS;kj djus okys 
lk{kh dks ijhf{kr ugha fd;s tkus dk izHkkoA  
(iii) uewuk ,d=.k & lansg & U;k;ky; esa tek dh xbZ laifRr ij dksbZ 
vkf/kdkfjd eqgj ugha Fkh & vfHk;kstu dh dgkuh esa Li"V% dfe;ka lansg dks 
tUe nsrh gSa & lk{; vfo'oluh; ikbZ xbZ & nks"kflf) dks fujLr djrs gq, 
vfHk;qDrx.k dks vkjksiksa ls nks"keqDr fd;k x;kA  191 353 

Sections 8 (c), 22 (c), 29, 53 and 67 – (i) Offence of illegal transportation 

of psychotropic substances – Conviction – Legality.  

(ii) Confessional statement – Probative value – Statement recorded u/s 67 

cannot be used as a confessional statement in the trial of an offence under the 

Act. 

/kkjk,a/kkjk,a/kkjk,a/kkjk,a    8 ¼x½] 22 ¼x½] 29] 53 ,oa 67 8 ¼x½] 22 ¼x½] 29] 53 ,oa 67 8 ¼x½] 22 ¼x½] 29] 53 ,oa 67 8 ¼x½] 22 ¼x½] 29] 53 ,oa 67 & (i) eu%izHkkoh inkFkZ ds voS/k ifjogu 
dk vijk/k & nks"kflf) & oS/kkfudrkA 
(ii) laLohd`fr dFku & lkf{kd ewY; & vf/kfu;e ds varxZr vijk/k ds 
fopkj.k esa /kkjk 67 ds varxZr vfHkfyf[kr dFku dk laLohd`fr dFku dh rjg 
mi;ksx ugha fd;k tk ldrkA  293 579 

Sections 22 (b) and 36 (A) – Default bail – Quantity of the contraband 

alleged to have been seized from the applicant is less than commercial 

quantity – Provisions of Section 36-A (4) are not attracted and therefore, 

chargesheet was required to be filed within a period of 60 days and not within 

90 or 180 days – Order set aside and the applicant was directed to be released 

on bail. 

/kkjk,a 22 ¼/kkjk,a 22 ¼/kkjk,a 22 ¼/kkjk,a 22 ¼[k½[k½[k½[k½    ,oa 36 ¼d½ ,oa 36 ¼d½ ,oa 36 ¼d½ ,oa 36 ¼d½ & O;frØe tekur & vkosnd ls dfFkr :i ls tCr 
gqbZ fofuf"k) inkFkZ dh ek=k okf.kfT;d ek=k ls de Fkh & /kkjk 36­d¼4½ ds 
izko/kku vkdf"kZr ugha gksrs gSa blfy, vfHk;ksx i= 60 fnol dh vof/k esa 
izLrqr gksuk pkfg, Fkk u fd 90 vFkok 180 fnol dh vof/k esa & vkns'k 
vikLr fd;k x;k ,oa vkosnd dks tekur ij fjgk djus dk vkns'k fn;k 
x;kA 168 304 
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NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES RULES, 1985 

Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ fu;e] 1985Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ fu;e] 1985Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ fu;e] 1985Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ fu;e] 1985    
Rule 52A – See sections 2(viiia), 8, 9, 21 and 29 of the Narcotic Drugs and 

Psychotropic Substances Act, 1985. 

fu;e 52d fu;e 52d fu;e 52d fu;e 52d & ns[ksa Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 dh 
/kkjk,a 2¼viiid½] 8] 9] 21 ,oa 29A 241 463 

NEGOTIABLE INSTRUMENTS ACT, 1881 

ijØkE; fy[kr vf/kfu;e] 1881ijØkE; fy[kr vf/kfu;e] 1881ijØkE; fy[kr vf/kfu;e] 1881ijØkE; fy[kr vf/kfu;e] 1881    
Section 20 – See sections 91 and 202 of the Criminal Procedure Code, 1973. 

    /kkjk 20 /kkjk 20 /kkjk 20 /kkjk 20 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 91 ,oa 202A 
  *56 96 

Sections 118, 138 and 139 – Dishonour of cheque – Mere minor discrepancy 

with respect to the due amount in the statement of complainant and the 

complaint cannot overturn the conviction. 

/kkjk,a 118] 138 ,oa 139 /kkjk,a 118] 138 ,oa 139 /kkjk,a 118] 138 ,oa 139 /kkjk,a 118] 138 ,oa 139 & pSd dk vuknj.k & ifjokn esa vkSj ifjoknh ds 
dFku esa ns; jkf'k ds laca/k esa ekewyh fojks/kkHkkl ls nks"kflf) vikLr ugha gks 
ldrhA 294 581 

Section 138 – Criminal and civil proceedings in respect of same 

subject-matter – Maintainability. 

/kkjk 138 /kkjk 138 /kkjk 138 /kkjk 138 & ,d gh fo"k; oLrq ds laca/k esa vkijkf/kd vkSj flfoy dk;Zokgh 
& iks"k.kh;rkA 192 355 

Section 138 – Dishonor of cheque – Debt or liability – Allegedly barred by 

limitation – Question regarding the time barred nature of a debt or liability is a 

mixed question of fact and law and must be decided on evidence adduced by 

parties.    

/kkjk 138 /kkjk 138 /kkjk 138 /kkjk 138 & pSd dk vuknj.k & _.k vFkok nkf;Ro & ifjlhek }kjk oftZr 
gksus dk vk{ksi & _.k ;k nsunkjh dk ifjlhek }kjk oftZr izÑfr dk gksus 
laca/kh iz'u rF; vkSj fof/k dk fefJr iz'u gS vkSj bldk fu.kZ; i{kdkjksa }kjk 
izLrqr lk{; ds vk/kkj ij fd;k tkuk pkfg,A 97 176 

Section 138 – (i) Dishonor of cheque – Defence – Accused can rely on the 

materials produced by complainant and he ought not to adduce any further or 

new evidence to rebut the statutory presumption – Accused can shift the 
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weight of the scales of justice in his favour through preponderance of 

probabilities. 

(ii) Dishonor of cheque – Complainant was not able to prove valid existence 

of legally recoverable debt – Accused rightly acquitted. 

/kkjk 138 /kkjk 138 /kkjk 138 /kkjk 138 & (i) psd dk vuknj.k & cpko & vfHk;qDr ifjoknh }kjk izLrqr 
lkexzh ij Hkjkslk dj ldrk gS ,oa mls fof/kd mi/kkj.kk dk [k.Mu djus 
gsrq dksbZ vkSj vFkok uohu lk{; izLrqr djus dh vko';drk ugha gS & 
vfHk;qDr laHkkoukvksa dh izcyrk ds vk/kkj ij U;k; ds rjktw dks viuh vksj 
>qdk ldrk gSA 
(ii) psd dk vuknj.k & vfHk;qDr us ifjoknh dh vkfFkZd {kerk dks iz'uxr 
fd;k ijarq ifjoknh Bksl lk{; }kjk bls izekf.kr djus esa foQy jgk & 
vfHk;qDr dh nks"keqfDr mfprA  295 584 

Section 138 – Dishonour of cheque – Even if the cheque has been issued for 

discharging the liability of two or more persons, criminal liability u/s 138 of 

the Act can be fastened only on the person who issued the cheque. 

/kkjk 138 /kkjk 138 /kkjk 138 /kkjk 138 & pSd dk vuknj.k & ;fn pSd nks ;k nks ls vf/kd O;fDr;ksa ds 
nkf;Ro ds fuoZgu gsrq Hkh tkjh fd;k x;k gks rc Hkh /kkjk 138 ds vraxZr 
vkijkf/kd nkf;Ro dsoy ml O;fDr ij r; fd;k tk ldrk gS ftlus pSd 
tkjh fd;k gSA *193 358 

Section 138 – Legally recoverable debt – When evidence available on record 

did not show legally enforceable debt or liability. 

/kkjk 138/kkjk 138/kkjk 138/kkjk 138    & fof/kd :i ls olwyh ;ksX; _.k & tc vfHkys[k ij miyC/k 
lk{; ls ;g nf'kZr ugha gksrk fd jkf'k fof/kd mÙkjnkf;Ro ;k olwyh ;ksX; 
_.k FkkA 194 358 

Sections 138 and 139 – (i) Dishonour of cheque – Presumption u/s 139 of the 

Act when arises and its effect explained. 

(ii) Standard of proof to rebut the presumption – Accused is not expected to 

prove the non-existence of the presumed fact beyond reasonable doubt, but he 

must meet the standard of preponderance of probabilities, similar to defendant 

in a civil proceeding.   

/kkjk,a 138 ,oa 139 /kkjk,a 138 ,oa 139 /kkjk,a 138 ,oa 139 /kkjk,a 138 ,oa 139 & (i) pSd dk vuknj.k & /kkjk 139 ds varxZr mi/kkj.kk 
dc mRiUu gksxh ,oa mldk izHkko le>k;k x;kA 

(ii) mi/kkj.kk ds [k.Mu gsrq lcwr dk ekud & vfHk;qDr ls visf{kr ugha gS 
fd og mi/kkfjr rF; ds vfLrRo esa ugha gksus dks ;qfDr­;qDr lansg ls ijs 
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lkfcr djs] fdUrq mls flfoy dk;Zokgh ds izfroknh ds leku vf/klaHkkouk dh 
izcyrk ds Lrj dks izkIr djuk gksxkA 242 465 

Sections 138 and 141 – Dishonour of cheque – Commission of offence by 

company and its Directors. 

/kkjk,a 138 ,oa 141/kkjk,a 138 ,oa 141/kkjk,a 138 ,oa 141/kkjk,a 138 ,oa 141    & pSd dk vuknj.k & daiuh ,oa mlds funs'kdksa }kjk 
vijk/k dkfjr fd;k tkukA 195 360 

Sections 138 and 142 – Dishonour of cheque – Alleged to have been issued 

against time barred debt – Maintainability of complaint.   

/kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 & pSd dk vuknj.k & dfFkr :i ls vof/k ckf/kr _.k 
ds Hkqxrku gsrq tkjh & ifjokn dh iks"k.kh;rkA 139 248 

Sections 138 and 142 – Dishonour of cheque – Territorial jurisdiction – 

Complainant a PAN India Company having branches all over India – Whether 

it can file complaint for dishonour of cheque at a place of its choice, even 

where no transaction has taken place? Held, No. 

/kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 /kkjk,a 138 ,oa 142 & pSd dk vuknj.k & LFkkuh; {ks=kf/kdkj & ifjoknh 
,d iSu bafM;k daiuh ftldh laiw.kZ Hkkjr esa 'kk[kk,a gS & D;k og Lo;a dh 
bPNk ds LFkku ij pSd vuknj.k dk ifjokn izLrqr dj ldrh gS] rFkkfi ogka 
dksbZ varj.k ugha gqvk\ vfHkfu/kkZfjr] ughaA 243 467 

Section 141 (1) – Offence of dishonour of cheque by company – Vicarious 

liability – Necessary averments required to be made in the complaint. 

/kkjk 141¼1½ /kkjk 141¼1½ /kkjk 141¼1½ /kkjk 141¼1½ & daiuh }kjk psd dk vuknj.k & izfrfufgr nkf;Ro & ifjokn 
esa fd, tkus okys vko';d vfHkdFkuA 98 178 

Sections 141 (1) and 141 (2) – (i) Offence of dishonor of cheque by 

company/ partnership firm – Conditions required. 

(ii) Criminal liability – Attracted only against those, who at the time of 

commission of offence, were in-charge and responsible for conduct of 

business – If the Director wants the process to be quashed, he must make out a 

case that trial against him would be an abuse of process of Court. 

/kkjk,a 141¼1½ ,oa 141 ¼2½ /kkjk,a 141¼1½ ,oa 141 ¼2½ /kkjk,a 141¼1½ ,oa 141 ¼2½ /kkjk,a 141¼1½ ,oa 141 ¼2½ & (i) daiuh@lk>snkjh QeZ }kjk psd ds vuknj.k 
dk vijk/k & vko’;d 'krZA 
(ii) vkijkf/kd nkf;Ro & dsoy mu O;fDr;ksa ds fo:) vkdf"kZr gksrk gS] tks 
vijk/k dkfjr djrs le; O;olk; ds lapkyu ds fy, izHkkjh vkSj ftEesnkj 
FksA 43 76 
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Section 143-A r/w/s 148(1) proviso – (i) Interim compensation – Non-

payment – Effect of. 

(ii) Interim compensation – Grant of. 

(iii) Interim compensation – Factors to be considered. 

/kkjk,a 143/kkjk,a 143/kkjk,a 143/kkjk,a 143­d lgifBr /kkjk 148d lgifBr /kkjk 148d lgifBr /kkjk 148d lgifBr /kkjk 148¼1½dk ijarqd ¼1½dk ijarqd ¼1½dk ijarqd ¼1½dk ijarqd & (i) varfje izfrdj & Hkqxrku 
u fd;k tkuk & izHkkoA 
(ii) varfje izfrdj & iznku djukA  
(iii) varfje izfrdj & fopkj.kh; dkjdA 196 362 

NOTARIES ACT, 1952 

uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952 
Section 13 – Cognizance of offence – Necessity of written complaint – If the 

act is not connected with notarial function then cognizance can be taken 

otherwise also. 

/kkjk 13 /kkjk 13 /kkjk 13 /kkjk 13 & vijkèk dk laKku & fyf[kr ifjokn dh vko';drk & ;fn dk;Z 
uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk Hkh fy;k tk ldrk gSA 

  *140 249 

NOTARIES RULES, 1956 

uksVjh fu;e] 1956uksVjh fu;e] 1956uksVjh fu;e] 1956uksVjh fu;e] 1956    
Rule 13 – See section 13 of the Notaries Act, 1952. 

fu;e 13 fu;e 13 fu;e 13 fu;e 13 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A*140 249 

PARTNERSHIP ACT, 1932 

lk>snkjh vf/kfu;e] 1932lk>snkjh vf/kfu;e] 1932lk>snkjh vf/kfu;e] 1932lk>snkjh vf/kfu;e] 1932    
Sections 42 and 43 – Suit for dissolution of firm and rendition of accounts – 

Limitation – Period of limitation is three years from date of dissolution. 

/kkjk,a 42 ,oa 43 /kkjk,a 42 ,oa 43 /kkjk,a 42 ,oa 43 /kkjk,a 42 ,oa 43 & QeZ ds fo?kVu ,oa ys[ks fn;s tkus ds fy, nkok & 
ifjlhek & ifjlhek dh vof/k fo?kVu ds fnukad ls rhu o"kZ gSA 

 244(i) 469 

PRACTICE AND PROCEDURE: 

izFkk ,oa izfØ;kizFkk ,oa izfØ;kizFkk ,oa izfØ;kizFkk ,oa izfØ;k: 
– If a counsel withdraws his vakalatnama, then in the normal course the Trial 

Court should issue a notice to the concerned party to engage another counsel – 

Such party should not be proceeded ex-parte.  



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 XCI 

;fn vf/koDrk us viuk odkyrukek okil ys fy;k gS rc lkekU; vuqdze esa 
fopkj.k U;k;ky; dks lacaf/kr i{kdkj dks vU; vf/koDrk fu;qDr djus ds 
fy;s lwpuki= tkjh djuk pkfg, & ,Sls i{kdkj ds fo:) ,di{kh; dk;Zokgh 
ugha dh tkuh pkfg,A 8 (ii) 13 

& See section 12-A of the Commercial Courts Act, 2015. 

& ns[ksa okf.kfT;d U;k;ky; vf/kfu;e] 2015 dh /kkjk 12­dA  
 266 512 

& See section 294 of the Indian Penal Code, 1860. 

& ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 294A 76 138 
See section 108, Order 39 Rules 1 & 2, Order 41 and Order 43 Rule 1 of Civil 

Procedure Code, 1908. 

ns[ksa flfoy izfØ;k lafgrk] 1908 & /kkjk 108] vkns'k 39 fu;e 1 ,oa 2] 
vkns'k 41 ,oa vkns'k 43 fu;e 1A 206 385 

PREVENTION OF CORRUPTION ACT, 1988  

Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 Hkz"Vkpkj fuokj.k vf/kfu;e] 1988     
Sections 7 and 13 – Demand and acceptance of illegal gratification – Proof of 

same as a fact by the prosecution is a sine qua non in order to establish the 

guilt of the accused public servant u/s 7 and 13 (1) (d) (i) and (ii) of the Act. 

/kkjk,a 7 ,ao 13 /kkjk,a 7 ,ao 13 /kkjk,a 7 ,ao 13 /kkjk,a 7 ,ao 13 & voS/k ifjrks"k.k dh ekax ,oa izfrxzg.k & vfHk;kstu }kjk 
vf/kfu;e dh /kkjk 7 vkSj 13 ¼1½ ¼?k½ ¼i½ vkSj ¼ii½ ds varxZr vfHk;qDr yksd 
lsod ds vijk/k dks LFkkfir djus ds fy, ,d rF; ds :i esa bldks çekf.kr 
djuk vfuok;Z 'krZ gSA *296 586 

Sections 13 and 19 – Application for discharge of accused on the ground of 

invalidity of sanction – Maintanability. 

/kkjk,a 13 ,oa 19 /kkjk,a 13 ,oa 19 /kkjk,a 13 ,oa 19 /kkjk,a 13 ,oa 19 & vfHk;qDr ds mUekspu gsrq vkosnu & eatwjh dh voS/krk 
dk vk/kkj ij iks"k.kh;rkA 20 33 

Sections 13 and 19 – Offence under Prevention of Corruption Act – 

Summoning of public servant as additional accused – Correct procedure for 

prosecution is to first obtain sanction from the appropriate Government u/s 19 

of the Act before formally moving an application u/s 319 of CrPC before the 

court. 

/kkjk/kkjk/kkjk/kkjk,a,a,a,a    13 ,oa 1913 ,oa 1913 ,oa 1913 ,oa 19    & Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k & yksd 
lsod dks vfrfjä vfHk;qä ds :i esa leu djuk & vfHk;kstu ds fy, 
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mfpr çfØ;k ;g gS fd U;k;ky; ds le{k lafgrk dh /kkjk 319 ds varxZr 
vkSipkfjd :i ls vkosnu izLrqr djus ls iwoZ vf/kfu;e dh /kkjk 19 ds 
varxZr leqfpr ljdkj ls Lohd`fr çkIr dh tk,A 271 528 

Sections 13(1)(d) and 13(2) – Stage of taking cognizance and framing of charge 

– Relevant factors. 

/kkjk,a 13¼1½¼?k½ ,oa 13¼2½ /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ & laKku ysus vkSj vkjksi dh fojpuk dk izØe & 
lqlaxr dkjdA 141 250 

Sections 13(1)(e) and 13(2) – See sections 227 and 228 of the Criminal 

Procedure Code, 1973. 

/kkjk,a/kkjk,a/kkjk,a/kkjk,a    13¼1½¼M13¼1½¼M13¼1½¼M13¼1½¼M----½ ,oa 13¼2½ ½ ,oa 13¼2½ ½ ,oa 13¼2½ ½ ,oa 13¼2½ & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk,a 227 
,oa 228A 217 409 

Section 19 – (i) Sanction for prosecution – Applicability. 

(ii) Discharge – Accused was charged with offences both under Prevention of 

Corruption Act and Indian Penal Code – He was discharged from offence u/s 

19 of the Act – This alone cannot be a ground for not prosecuting accused for 

offences under IPC. 

/kkjk 19 /kkjk 19 /kkjk 19 /kkjk 19 & (i) vfHk;kstu ds fy;s eatwjh & iz;ksT;rkA 
(ii) mUekspu & vfHk;qDr Hkz"Vkpkj fuokj.k vf/kfu;e ,oa Hkkjrh; n.M lafgrk 
nksuksa ds varxZr vijk/kksa esa vkjksfir fd;k x;k Fkk & mls vf/kfu;e dh /kkjk 
19 ds varxZr eatwjh ds vHkko esa Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr 
vijk/k ls mUeksfpr fd;k x;k] vfHk;qDr dks Hkkjrh; n.M lafgrk ds varxZr 
vijk/kksa esa vfHk;ksftr u djus dk dsoy ;gh vk/kkj ugha gks ldrkA  
 18 28 

PREVENTION OF MONEY LAUNDERING ACT, 2003 

/ku 'kks/ku fuokj.k vf/kfu;e] 2003/ku 'kks/ku fuokj.k vf/kfu;e] 2003/ku 'kks/ku fuokj.k vf/kfu;e] 2003/ku 'kks/ku fuokj.k vf/kfu;e] 2003 

Sections 8(8), 65 and 71 – See section 397 of the Criminal Procedure Code, 

1973. 

/kkjk,/kkjk,/kkjk,/kkjk,a 8¼8½]a 8¼8½]a 8¼8½]a 8¼8½]    65656565    ,oa,oa,oa,oa    71717171    & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 397A 
 61 103 

Section 19 – (i) Money laundering – Section 19 of the Act provides for the 

phrase “as soon as may be” to inform grounds of arrest – Meaning and 

connotation of phrase explained.  

(ii) Information of ground of arrest – The arrestee should be informed of 

ground of arrest within 24 hours of arrest. 
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/kkjk 19 /kkjk 19 /kkjk 19 /kkjk 19 & (i) /ku-'kks/ku & fxj¶rkjh ds vk/kkj dh lwpuk nsus gsrq vf/kfu;e 
dh /kkjk 19 ^^;FkklaHko 'kh?kz** ds okD;ka'k dks miyC/k djkrh gS & okD;ka'k ds 
vFkZ ,oa rkRi;Z dks le>k;k x;kA  
(ii) fxj¶rkjh ds vk/kkj dh lwpuk & fxj¶rkj fd;s x;s O;fDr dks fxj¶rkjh 
ds 24 ?kaVs dh vof/k esa fxj¶rkjh ds vk/kkj crkuk gksxkA245 470 

Section 19 – See section 47 of the Criminal Procedure Code, 1973, section 44 

of the Bharatiya Nagarik Suraksha Sanhita, 2023 and sections 43A, 43B and 

43C of the Unlawful Activities (Prevention) Act, 1967. 

/kkjk 19 /kkjk 19 /kkjk 19 /kkjk 19 & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 47] Hkkjrh; ukxfjd 
lqj{kk lafgrk] 2023 dh /kkjk 44 ,oa fof/k fo:) fØ;kdyki ¼fuokj.k½ 
vf/kfu;e] 1967 dh /kkjk,a 43d] 43[k ,oa 43xA 214 402 

Section 45D  – Bail. 

/kkjk 45?k/kkjk 45?k/kkjk 45?k/kkjk 45?k    & tekurA *142 251 

PREVENTION OF MONEY LAUNDERING (RESTORATION OF 

PROPERTY) RULES, 2016 

/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016/ku 'kks/ku fuokj.k ¼laifRr dk iqu%LFkkiu½ fu;e] 2016 

Rules 2(b), 3 and 3A – See section 397 of the Criminal Procedure Code, 

1973. 
fu;e fu;e fu;e fu;e 2([k[k[k[k), 3    ,oa,oa,oa,oa    3d d d d & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 397A    

  61 103 

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012  

ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfue;] 2012 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfue;] 2012 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfue;] 2012 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfue;] 2012     
Sections 3 and 4 – See Rule 12 of the Juvenile Justice (Care and Protection of 

Children) Rules, 2007 and Rules 3 and 4 of the Date of Birth (Entries in the 

School Register) Rules, 1973 (M.P.).  

/kkjk,a 3 ,oa 4 /kkjk,a 3 ,oa 4 /kkjk,a 3 ,oa 4 /kkjk,a 3 ,oa 4 & ns[ksa fd'kksj U;k; ¼ckydksa dh ns[kjs[k vkSj laj{k.k½ fu;e] 
2007 dk fu;e 12 ,oa ¼Ldwy jftLVj eas izfof"V;kaa½ fu;e] 1973 ¼e-iz-½ dk 
fu;e 3 ,oa 4A 183 335 

Sections 3, 4, 5 and 6 – See section 313 of the Criminal Procedure Code, 

1973 

/kkjk,a 3] 4] 5 ,oa 6 /kkjk,a 3] 4] 5 ,oa 6 /kkjk,a 3] 4] 5 ,oa 6 /kkjk,a 3] 4] 5 ,oa 6 & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk 313 
    36 64 

Sections 3 (a) and 4 – See sections 342, 376 (1) and 376 (2) of the Indian 

Penal Code, 1860, section 114(g) of the Evidence Act, 1872 and sections 53-A 

and 164-A of the Criminal Procedure Code, 1973 



 Act/ Topic  Note No. Page No. 

JOTI JOURNAL – 2024 XCIV 

/kkjk,a 3 ¼d½ ,oa 4 /kkjk,a 3 ¼d½ ,oa 4 /kkjk,a 3 ¼d½ ,oa 4 /kkjk,a 3 ¼d½ ,oa 4 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 342] 376¼1½ 
,oa 376¼2½] lk{; vf/kfu;e] 1872 dh /kkjk 114 ¼N½ vkSj n.M izfØ;k lafgrk] 
1973 dh /kkjk,a 53&d ,oa 164&d 34 60 

Sections 3/4 and 5(d)/6 – (i) Sentence – Fine –Reasonableness. 

(ii) Alternative punishment – Same offence. 

/kkjk,a 3@4 ,oa 5/kkjk,a 3@4 ,oa 5/kkjk,a 3@4 ,oa 5/kkjk,a 3@4 ,oa 5¼?k½@6 ¼?k½@6 ¼?k½@6 ¼?k½@6 & (i) n.M & vFkZn.M & ;qfDr;qDrrk A 
(ii) oSdfYid n.M & leku vijk/kA 143 251 

Sections 5(m) and 5(i) r/w/s 6 – (i) Rape and murder – The accused, who was 

in jail, was not allowed to engage a counsel of his choice – An advocate from 

legal aid was appointed to represent him – Trial was conducted on day-to-day 

basis – Copies of DNA report, FSL report and viscera report were presented 

before Court during the course of trial – Witnesses were produced without 

issuing summons – Held, trial was conducted in a hurried manner – Sufficient 

opportunity was not given to the accused to defend himself – Conviction set 

aside and matter was remitted back to the trial court for de novo trial.  

(ii) Forensic Evidence – Evidence value.  

(iii) Concept of a fair trial – It is a dynamic principle, continually adapting to 

the complexities of new circumstances and the specific nature of each case. 

(iv) Judicial calm – Is fundamental to fair trial. 

/kkjk,a 5¼/kkjk,a 5¼/kkjk,a 5¼/kkjk,a 5¼M½M½M½M½    vkSjvkSjvkSjvkSj    5¼>½5¼>½5¼>½5¼>½    lgifBr /kkjk 6 lgifBr /kkjk 6 lgifBr /kkjk 6 lgifBr /kkjk 6 & (i) cykRdkj vkSj gR;k & vfHk;qDr 
tsy esa Fkk vkSj mls viuh ilan dk vf/koDrk fu;qDr djus dh vuqefr ugha 
nh xbZ & fof/kd lgk;rk iznku dj ,d vf/koDrk mlds izfrfuf/kRo gsrq 
fu;qDr fd;k x;k Fkk & fopkj.k fnu&izfrfnu fd;k x;k & fopkj.k ds 
nkSjku U;k;ky; ds le{k Mh-,u-,- fjiksVZ] Qksjsafld fjiksVZ ,oa foljk fjiksVZ 
izLrqr dh xbZa & fcuk leu Hksts lkf{k;ksa dks izLrqr fd;k x;k & 
vfHkfu/kkZfjr] fopkj.k tYnckth esa fd;k x;k & vfHk;qDr dks vius cpko gsrq 
i;kZIr volj iznku ugha fd;s x;s & nks"kflf) vikLr dh xbZ vkSj ekeyk 
vkjEHk ls iqu% fopkj.k gsrq izfrizsf"kr fd;k x;kA 
(ii) Qksjsafld lk{; & lk{; dk egRoA 
(iii) _tq fopkj.k dh vo/kkj.kk & ;g ,d xfr'khy fl)kar gS tks yxkrkj 
ubZ ifjfLFkfr;ksa dh tfVyrkvksa vkSj izR;sd ekeys dh izd`fr ds vuqdwy 
ifjofrZr gksrk jgrk gSA   
(iv) U;kf;d fLFkjrk & _tq fopkj.k gsrq vk/kkjHkwrA 99 179 
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Sections 7 and 8 – Outrage of modesty – Intention to outrage the modesty of 

a woman is significant ingredient of offence which is not proved in the case. 

/kkjk,a 7 ,oa 8 /kkjk,a 7 ,oa 8 /kkjk,a 7 ,oa 8 /kkjk,a 7 ,oa 8 & 'khyHkax djuk & fdlh efgyk dk 'khy Hkax djus dk 
vk'k; vijk/k dk ,d egRoiw.kZ ?kVd gS tks fd bl izdj.k eas izekf.kr ugha 
gqvk gSA  297 588 

Section 39 – Justice to victims of sexual offences – Justice can be done only 

when victims are brought back to society, made to feel secure and their worth 

and dignity is restored – Directions and guidelines issued. 

/kkjk 39 /kkjk 39 /kkjk 39 /kkjk 39 & ySafxd vijk/kksa ds ihfM+rksa dks U;k; & U;k; rHkh fd;k tk ldrk 
gS tc ihfM+rksa dks lekt esa okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s 
vkSj mudh ;ksX;rk vkSj xfjek dks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu 
tkjh fd, x;sA 144 253 

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES RULES, 2020 

ySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020ySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020ySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020ySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020    
Rule 12 – See section 39 of Protection of Children from Sexual Offences Act, 

2012. 

fu;e 12 fu;e 12 fu;e 12 fu;e 12 & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh 
/kkjk 39A 144 253 

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005  

?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e] 2005 ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e] 2005 ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e] 2005 ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e] 2005     
Sections 2(f), 3 and 17 – (i) Maintenance – Entitlement of – It is sufficient if 

such domestic relationship subsisted at any point of time or the aggrieved had 

the right to live in shared household and subjected to domestic violence.  

(ii) Domestic violence – Conduct of parties even prior to the commencement 

of the Act, 2005 can be taken into consideration while passing order under the 

Act.  

/kkjk,a 2¼p½] 3 ,oa 17 /kkjk,a 2¼p½] 3 ,oa 17 /kkjk,a 2¼p½] 3 ,oa 17 /kkjk,a 2¼p½] 3 ,oa 17 & (i) Hkj.k&iks"k.k & ik=rk & ;g i;kZZIr gS fd ,slh 
?kjsyw ukrsnkjh fdlh ,d le; ij jgh gks vFkok O;fFkr dks lk>h x`gLFkh esa 
jgus dk vf/kdkj Fkk ,oa mlds lkFk ?kjsyw fgalk dkfjr gqbZA  
(ii) ?kjsyw fgalk & vf/kfu;e 2005 ds izHkko'khy gksus ds iwoZ dk Hkh i{kdkjksa 
dk vkpj.k fopkj esa fy;k tk ldrk gSA 246 472 

Sections 21 and 31 – Temporary custody – Only a woman subjected to 

domestic violence or a person applying on her behalf can claim temporary 

custody under the Act. 
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/kkjk,a 21 ,oa 31 /kkjk,a 21 ,oa 31 /kkjk,a 21 ,oa 31 /kkjk,a 21 ,oa 31 & vLFkkbZ vfHkj{kk & flQZ ogh efgyk ftlds lkFk ?kjsyw 
fgalk gqbZ gS vFkok ml dh rjQ ls tks O;fDr vkosnu ns jgk gS ogh 
vf/kfu;e ds varxZr vLFkkbZ vfHkj{kk ekax ldrk gSA 44 78 

PUBLIC TRUSTS ACT, 1951 (M.P.) 

yksd U;kl vf/kfu;e] 195yksd U;kl vf/kfu;e] 195yksd U;kl vf/kfu;e] 195yksd U;kl vf/kfu;e] 1951 ¼e1 ¼e1 ¼e1 ¼e----iziziziz----½½½½    
Section 26 & See section 151 and Order 14 Rules 3 & 5 of the Civil Procedure 

Code, 1908. 

/kkjk 26 /kkjk 26 /kkjk 26 /kkjk 26 & ns[ksa flfoy izfØ;k lafgrk] 1908 dh vkns'k 14 fu;e 3 o 5 ,oa 
/kkjk 151A 261 503 

REGISTRATION ACT, 1908     
jftLVªhdj.k vf/kfu;e] 1908 jftLVªhdj.k vf/kfu;e] 1908 jftLVªhdj.k vf/kfu;e] 1908 jftLVªhdj.k vf/kfu;e] 1908     

Section 17 – See section 52 of the Transfer of Property Act, 1882.  

/kkjk 17 /kkjk 17 /kkjk 17 /kkjk 17 & ns[ksa lEifRr varj.k vf/kfu;e] 1882 dh /kkjk 52A250 483 

Sections 17 and 49 – See sections 33, 35 and 40 of the Stamp Act, 1899. 

/kkjk,a 17 ,oa 49 /kkjk,a 17 ,oa 49 /kkjk,a 17 ,oa 49 /kkjk,a 17 ,oa 49 & ns[ksa LVkWEi vf/kfu;e] 1899 dh /kkjk,a 33] 35 ,oa 40A 
  100 183 

Sections 17 (1-A) and 49 – Unregistered agreement to sale – Admissibility. 

/kkjk,a 17 ¼1&d½ ,oa 49 /kkjk,a 17 ¼1&d½ ,oa 49 /kkjk,a 17 ¼1&d½ ,oa 49 /kkjk,a 17 ¼1&d½ ,oa 49 & foØ; ds fy, viath—r djkj & xzkárkA  
 46 80 

Section 17 (1) (e) – Registration – Family settlement through “Panch Faisla” 

– Whether registration of such document is required? Held, No. 

/kkjk 17 ¼1½ ¼/kkjk 17 ¼1½ ¼/kkjk 17 ¼1½ ¼/kkjk 17 ¼1½ ¼³³³³½ ½ ½ ½ & iath;u & ^̂ iap QSlyk^̂  ds ek/;e ls ikfjokfjd O;oLFkk & D;k 
,sls nLrkost dk iathdj.k vko';d gS\ vfHkfu/kkZfjr] ughaA 45 79 

Sections 17 (1)(f) and proviso to 49 – Suit for specific performance of 

contract – As per proviso to Section 49 of the Act, agreement to sell can be 

received as evidence in suit for specific performance of contract even when 

not registered. 

/kkjk 17 ¼1½¼p½ ,oa 49/kkjk 17 ¼1½¼p½ ,oa 49/kkjk 17 ¼1½¼p½ ,oa 49/kkjk 17 ¼1½¼p½ ,oa 49    dk dk dk dk ijarqd ijarqd ijarqd ijarqd & lafonk ds fofufnZ"V ikyu gsrq okn & 
vf/kfu;e dh /kkjk 49 ds ijarqd ds vuqlkj] foØ; vuqca/k dks lafonk ds 
fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk 
ldrk gS] Hkys gh og iath—r u gksA 145 256 

Section 17(2) – Unregistered document – Admissibility.  

/kkjk 17 ¼2½ /kkjk 17 ¼2½ /kkjk 17 ¼2½ /kkjk 17 ¼2½ & viathdr̀ nLrkost & xzkárkA 47 81 
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Section 47 – Registration of sale deed – Effective date of operation. 

/kkjk 47 /kkjk 47 /kkjk 47 /kkjk 47 & foØ; i= dk iathdj.k & izorZu dh izHkkoh frfFkA 
  146 260 

RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND 

ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 2013  

Hkwfe vf/kxzg.k] iquokZl vkSj iquLFkkZiu esa mfpr izfrdj ,oa ikjnf'kZrk dk Hkwfe vf/kxzg.k] iquokZl vkSj iquLFkkZiu esa mfpr izfrdj ,oa ikjnf'kZrk dk Hkwfe vf/kxzg.k] iquokZl vkSj iquLFkkZiu esa mfpr izfrdj ,oa ikjnf'kZrk dk Hkwfe vf/kxzg.k] iquokZl vkSj iquLFkkZiu esa mfpr izfrdj ,oa ikjnf'kZrk dk 
vf/kdkj vf/kfu;e] 2013vf/kdkj vf/kfu;e] 2013vf/kdkj vf/kfu;e] 2013vf/kdkj vf/kfu;e] 2013 

Section 63 – Jurisdiction of civil court – After passing of final award, suit 

cannot proceed further as u/s 63 of the Act civil court has no jurisdiction to 

record any finding on the validity of the acquisition proceedings.    

/kkjk 63 /kkjk 63 /kkjk 63 /kkjk 63 & flfoy U;k;ky; dk {ks=kf/kdkj & vafre iapkV ikfjr gksus ds 
mijkar okn vkxs ugha py ldrk D;ksafd vf/kfu;e dh /kkjk 63 ds vuqlkj 
O;ogkj U;k;ky; ds ikl ,slk dksbZ {ks=kf/kdkj ugha gS ftlls fd og 
vf/kxzg.k dh dk;Zokgh dh oS/krk ds laca/k esa dksbZ fu"d"kZ ns ldsA  
    7 (i) 12 

SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989 

vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 1989    
Sections 3(1)(r), 3(1)(s), 4 and 18A – Offence of racial abuse – Abuses 

referred to in the complaint could not be said to have been made in any place 

within the public view – No offence is made out. 

Offence punishable u/s 4 – Cognizance – Recommendation of administrative 

enquiry is a sine quanon for taking cognizance of the offence – Purpose of the 

enquiry is to find out as to whether act complained of was bonafide or wilful. 

/kkjk,a 3¼1½¼n½] 3¼1½¼/k½] 4 ,oa 18d /kkjk,a 3¼1½¼n½] 3¼1½¼/k½] 4 ,oa 18d /kkjk,a 3¼1½¼n½] 3¼1½¼/k½] 4 ,oa 18d /kkjk,a 3¼1½¼n½] 3¼1½¼/k½] 4 ,oa 18d & uLyh; nqO;ogkj dk vijk/k &  
ifjokn esa mfYyf[kr vi'kCn fdlh yksd LFkku ij ;k mlds lehi dgs x;s 
gksa] ugha dgk tk ldrk & dksbZ vijk/k xfBr ugha gksrkA 
/kkjk 4 ds varxZr naMuh; vijk/k & laKku & ç'kklfud tkap dh flQkfj'k 
vijk/k dk laKku ysus ds fy, vfuok;Z 'krZ gS & tkap dk mís'; ;g irk 
yxkuk gS fd D;k ifjoknh }kjk dh xbZ dk;Zokgh ln~HkkoukiwoZd Fkh ;k 
tkucw>dj dh xbZ Fkh A *269 (ii) & (iii) 521    
Sections 3(1)(r) and 3(1)(s) – See section 294 of the Indian Penal Code, 

1860. 

/kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ /kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ /kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ /kkjk 3¼1½¼n½ ,oa 3¼1½¼/k½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 294A 
 76 138 
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Section 3(1)(xi) – Caste certificate – Necessity of.    

/kkjk 3¼1½¼/kkjk 3¼1½¼/kkjk 3¼1½¼/kkjk 3¼1½¼xi½ ½ ½ ½ & tkfr çek.k i= & vko';drkA 147 262 

Section 3(2)(v) – See Sections 107 and 306 of the Indian Penal Code, 1860. 

/kkjk 3¼2½¼/kkjk 3¼2½¼/kkjk 3¼2½¼/kkjk 3¼2½¼v½½½½    & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk,a 107 ,oa 306A 
 178 327 

Section 14A(2) – (i) Second criminal appeal –  Maintainability – Provision u/s 

14A of the Act is with non obstante clause and therefore, being a Special Act 

it has overriding effect on the provisions under the other laws. 

(ii) Non obstante clause – Effect – It is a legislative device to give overriding 

effect to a particular section or the Statute as a whole, in case of any conflict 

or inconsistency over the provisions of the same Act or other Acts. 

/kkjk 14/kkjk 14/kkjk 14/kkjk 14d¼2½ d¼2½ d¼2½ d¼2½ & (i) f}rh; nkafMd vihy & iks"k.khrk & vf/kfu;e dh /kkjk 
14d ds varxZr izko/kku ds lkFk ukWu&vkWCLVsaVs DykWt gS ,oa blfy, fo'ks"k 
vf/kfu;e gksus ls ;g vU; fof/k;ksa ds izko/kkuksa ij v/;kjksgh izHkko j[krk gSA 
(ii) ukWu-vkWCLVsaVs DykWt & izHkko & fdlh Hkh Vdjko vFkok vlaxfr ds ekeys 
esa fdlh fof'k"V /kkjk vFkok laiw.kZ lafof/k dks mlh vf/kfu;e vFkok vU; 
vf/kfu;eksa ds izko/kkuksa ij v/;kjksgh izHkko nsus dk ,d fo/kk;h midj.k gSA  

 247 475 

SECURITIZATION AND RECONSTRUCTION OF FINANCIAL ASSETS 

AND ENFORECEMENT OF SECURITY INTEREST ACT, 2002  

foRRkh; vfLfoRRkh; vfLfoRRkh; vfLfoRRkh; vfLr;ksa dk izfrHkwfrdj.k ,oa iquxZBu vkSj izfrHkwfr fgr izorZu r;ksa dk izfrHkwfrdj.k ,oa iquxZBu vkSj izfrHkwfr fgr izorZu r;ksa dk izfrHkwfrdj.k ,oa iquxZBu vkSj izfrHkwfr fgr izorZu r;ksa dk izfrHkwfrdj.k ,oa iquxZBu vkSj izfrHkwfr fgr izorZu 
vf/kfu;e] 2002 vf/kfu;e] 2002 vf/kfu;e] 2002 vf/kfu;e] 2002     

Sections 13 and 14 – (i) Application for possession of secured asset – 

Competent authority – CJM is competent to decide such application and such 

order is not hit by any illegality or incompetency. 

(ii)  Notice to borrower – Whether it is required to issue notice to the borrower or 

third person before deciding application u/s 14 of the SARFESI Act? Held, no – 

Opportunity of hearing is not required to be extended to the borrower or any third 

party. 

/kkjk,a 13 ,oa 14 /kkjk,a 13 ,oa 14 /kkjk,a 13 ,oa 14 /kkjk,a 13 ,oa 14 & (i) lqjf{kr laifÙk ds vkf/kiR; ds fy, vkosnu & l{ke 
çkf/kdkjh & eq[; U;kf;d eftLVªsV ,sls vkosnu ij fu.kZ; ysus esa l{ke gS ,oa  
,slk vkns'k fdlh voS/krk ;k v{kerk ls xzLr ugha gSA 

(ii) _.kh dks uksfVl & D;k ljQslh vf/kfu;e dh /kkjk 14 ds varxZr izLrqr 
vkosnu fujkdr̀ djus ds iwoZ _.kh ;k r`rh; O;fä dks uksfVl tkjh djuk 
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vko';d gS\ vfHkfu/kkZfjr] ugha & lquokbZ dk ,slk dksbZ volj _.kh ;k 
fdlh rr̀h; i{k dks nsus dh vko';drk ugha gSA 48 83 

Section 34 – See Order 7 Rule 11 of the Civil Procedure Code, 1908. 

/kkjk 34 /kkjk 34 /kkjk 34 /kkjk 34 & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 7 fu;e 11 
   108 199 

SENTENCING POLICY: 

n.M uhfr%n.M uhfr%n.M uhfr%n.M uhfr%    
& See section 307 of the Indian Penal Code, 1860. 

& ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 307A 81 152 

SPECIFIC RELIEF ACT, 1963 

fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963 
Section 5 and Proviso to Section 34 – Declaratory suit – Consequential relief 

of possession not claimed. 

/kkjk 5 ,oa /kkjk 34 dk ijarqd/kkjk 5 ,oa /kkjk 34 dk ijarqd/kkjk 5 ,oa /kkjk 34 dk ijarqd/kkjk 5 ,oa /kkjk 34 dk ijarqd    & ?kks"k.kkRed okn & vkf/kiR; ds ikfj.kkfed 
vuqrks"k dh ek¡x ugha dh xbZ A  197 365 
 

Sections 12, 16(c) and 20 – Suit for specific performance of contract – It is 

necessary for plaintiff to step into witness box and depose. 

/kkjk,a 12] /kkjk,a 12] /kkjk,a 12] /kkjk,a 12] 16¼x½ ,oa 20 16¼x½ ,oa 20 16¼x½ ,oa 20 16¼x½ ,oa 20 & lafonk ds fofufnZ"V vuqikyu ds fy, okn & oknh 
ds fy, ;g vko';d gS fd og lk{kh ds dB?kjs esa vkdj lk{; nsA 
 *207(ii) 387  

Section 16 (c) – (i) Suit for specific performance of agreement to sell – 

Continuous readiness and willingness of the plaintiff is to be avered and 

proved – It is a condition precedent to obtain the relief of specific 

performance. 

(ii) ‘Readiness’and ‘willingness’– Plaintiff has not taken any step in getting 

the suit property surveyed – No explanation offered for the delay – 

‘Readiness’ and ‘willingness’ not found proved. 

/kkjk 16 ¼x½ /kkjk 16 ¼x½ /kkjk 16 ¼x½ /kkjk 16 ¼x½ & (i) foØ; vuqca/k ds fofufnZ"V vuqikyu gsrq okn & oknh dh 
yxkrkj rS;kjh ,oa rRijrk dks vfHkdfFkr ,oa izekf.kr fd;k tkuk pkfg, & 
fofufnZ"V vuqikyu dk vuqrks"k izkIr djus dh ;g iwoZorhZ 'krZ gSA  
(ii) ^^rS;kjh** ,oa ^^rRijrk** & oknh us okn lEifRr ds losZ gsrq dksbZ dne 
ugha mBk;k & foyac dk dksbZ Li"Vhdj.k ugha fn;k x;k & ^^rS;kjh** ,oa 
^^rRijrk** izekf.kr ugha ikbZ xbZA 248 478 
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Section 16 (c) – Suit for specific performance of agreement to sell – 

Readiness and willingness. 

/kkjk 16 ¼x½ /kkjk 16 ¼x½ /kkjk 16 ¼x½ /kkjk 16 ¼x½ & foØ; vuqca/k ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa 
rRijrkA 148 263 

Sections 19 and 20 – Suit for specific performance – Failure to pray for 

cancellation of subsequent sale deed – Under the decree of specific performance, 

subsequent purchaser could be directed to execute sale deed alongwith original 

vendor. 

/kkjk,a 19 ,oa 20 /kkjk,a 19 ,oa 20 /kkjk,a 19 ,oa 20 /kkjk,a 19 ,oa 20 & fofufnZ"V vuqikyu ds fy, okn & i'pkr~orhZ foØ; 
foys[k dks jí djus dh çkFkZuk djus esa foQyrk & fofufnZ"V vuqikyu dh 
vkKfIr ds varxZr i'pkr~orhZ Øsrk dks ewy foØsrk ds lkFk foØ; foys[k 
fu"ikfnr djus dk funZs'k fn;k tk ldrk FkkA *298(ii) 591 

Section 20 – Suit for specific performance of an agreement to sell – Doctrine 

of ‘lis-pendens’ – Applicability.   

/kkjk 20 /kkjk 20 /kkjk 20 /kkjk 20 & foØ; ds vuqca/k fofufnZ"V ikyu ds fy;s okn & fopkjk/khu okn 
dk fl)kar &  iz;ksT;rkA   249 480 

Section 20 – Suit forspecific performance – Entitlement to relief. 

/kkjk 20 /kkjk 20 /kkjk 20 /kkjk 20 & fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rkA    

        149 265 

Section 22(2) – See Order 6 Rule 17 and Order 41 Rule 23-A of Civil 

Procedure Code, 1908. 

/kkjk 22¼2½ /kkjk 22¼2½ /kkjk 22¼2½ /kkjk 22¼2½ & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 6 fu;e 17 ,oa vkns'k 41 
fu;e 23&dA 52  90 

Sections 28 and 34 – (i) Suit for specific performance of agreement to sell – 

Readiness and willingness – Plaintiff has to be ready and willing to get the 

sale deed executed from the date of agreement till passing of decree and then 

up to execution of sale deed in his favour upon payment of balance sale 

consideration. 

(ii) Decree of specific performance – Even if time for payment of balance 

consideration is not prescribed in the decree, plaintiff/purchaser is obliged to 

deposit the balance amount within a reasonable period which cannot be more 

than 3 months. 

(iii) Agreement to sell executed on 24.11.1984 – Since continuous readiness 

and willingness of the decree-holder was found missing order of executing 

court upheld.   
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/kkjk,a 28 ,oa 34 /kkjk,a 28 ,oa 34 /kkjk,a 28 ,oa 34 /kkjk,a 28 ,oa 34 & (i) foØ; vuqca/k i= ds fofufnZ"V vuqikyu gsrq okn & 
rS;kjh ,oa rRijrk & oknh dks foØ; foys[k fu"ikfnr djkus gsrq vuqca/k 
fnukad ls vkKfIr ikfjr gksus rd ,oa mlds ckn cdk;k foØ; izfrQy dhs 
vkn;xh ds mijkar mlds fu"iknu rd rS;kj vkSj rRij jguk pkfg,A 
¼ii½ fofufnZ"V vuqikyu dh vkKfIr & cdk;k izfrQy dh vnk;xh gsrq 
vkKfIr esa le; lhek dk mYys[k u gksus ds mijkar Hkh oknh@Øsrk dk ;g 
nkf;Ro gS fd og cdk;k jkf'k ;qfDr;qqDr le; lhek ds Hkhrj tks fd rhu 
ekg ls vf/kd vof/k dh ugha gksxh] tek djs A 
¼iii½ foØ; dk vuqca/k fnukad 24-11-1984 dks fu"ikfnr gqvk & p¡wdh 
vkKfIr/kkjh dh fujarj rS;kjh ,oa rRijrk ugha ikbZ xbZ] fu"iknu U;k;ky; 
dk vkns'k ;Fkkor j[kk x;k 198 366 

Section 34 – See Article 65 of the Limitation Act, 1963. 

/kkjk 34 /kkjk 34 /kkjk 34 /kkjk 34 & ns[ksa ifjlhek vf/kfu;e] 1963 dk vuqPNsn 65A 
    199 369 

Section 34 – Suit for partition – Mohammedan Law – Agreement for 

settlement of family property.  

/kkjk 34 /kkjk 34 /kkjk 34 /kkjk 34 & foHkktu ds fy, okn & eqfLye fof/k & ikfjokfjd laifÙk ds 
O;oLFkkiu ds fy;s djkjA *299 592 

Sections 34 and 38 – Suit for declaration of title and permanent injunction –

When the parties are litigating continuously in the revenue courts, possession 

of plaintiff cannot be regarded as peaceful and uninterrupted. 

/kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 & LoRo dh ?kks"k.kk ,oa LFkk;h fu"ks?kkKk gsrq okn & tc 
i{kdkj jktLo U;k;ky; eas fujarj eqdnesckth djrs jgs gS] rc oknh dk 
vkf/kiR; 'kkfUriw.kZ ,oa vckf/kr ugha ekuk tk ldrkA  300 593 

Sections 34 and 38 – Suit for perpetual injunction – Maintainability – 

Seeking relief of declaration of title, when necessary? 

/kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 /kkjk,a 34 ,oa 38 & 'kk'or O;kns'k gsrq okn & iks"k.kh;rk & LoRo dh ?kks"k.kk 
dh lgk;rk dh vko';drk dc gksrh gS\ 49 85 

STAMP ACT, 1899 

LVkWEi vf/kfu;e] 1899LVkWEi vf/kfu;e] 1899LVkWEi vf/kfu;e] 1899LVkWEi vf/kfu;e] 1899    
Section 33 – See sections 17 (1)(f) and  proviso of 49 of the Registration Act, 

1908. 
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/kkjk 33 /kkjk 33 /kkjk 33 /kkjk 33 & ns[ksa jftLVªhdj.k vf/kfu;e] 1908 dh /kkjk 17 ¼1½¼p½ ,oa 49 dk 
ijarqdA 145 256 

Sections 33, 35 and 40 – Impounding of document – Deficit stamp duty – 

Scope of adjudication. 

/kkjk,a 33] 35 ,oa 40 /kkjk,a 33] 35 ,oa 40 /kkjk,a 33] 35 ,oa 40 /kkjk,a 33] 35 ,oa 40 & nLrkost+ dk ifjc) fd;k tkuk & LVkEi 'kqYd esa 
deh & fofu'p; dh ifjf/kA 100 183 

Section 35, Schedule 1-A and Article 23 Expln. (as amended in State of 

M.P.) – (i) Stamp duty – The explanation added vide amendment creates new 

obligation for party and cannot be given retrospective effect.  

(ii) Secondary copy of insufficiently stamped document – Section 35 of the 

Stamp Act forbids letting of secondary evidence in proof of its content of a 

document if it needs to be stamped or sufficiently stamped – A copy of such 

document is not acceptable in evidence. 

////kkjk 35] vuqlwph 1kkjk 35] vuqlwph 1kkjk 35] vuqlwph 1kkjk 35] vuqlwph 1-d ,oa vuqPNsn 23 Li"Vhdj.k ¼d ,oa vuqPNsn 23 Li"Vhdj.k ¼d ,oa vuqPNsn 23 Li"Vhdj.k ¼d ,oa vuqPNsn 23 Li"Vhdj.k ¼eeee----iziziziz----    jkT; es ;Fkk la'jkT; es ;Fkk la'jkT; es ;Fkk la'jkT; es ;Fkk la'kksf/kr½ kksf/kr½ kksf/kr½ kksf/kr½ 
& (i) LVkEi 'kqYd &la'kks/ku }kjk tksM+k x;k Li"Vhdj.k i{kdkj ds fy, uohu 
nkf;Ro l`ftr djrk gS vkSj bls Hkwry{kh izHkko ugha fn;k tk ldrkA 
(ii) vi;kZIr eqnzkafdr nLrkost dh f}rh; izfrfyfi & LVkEi vf/kfu;e dh 
/kkjk 35 ,sls nLrkost] ftldk LVkfEir ;k i;kZIr :i ls LVkfEir gksuk 
vko';d Fkk] dh varoZLrq ds izek.k gsrq f}rh;d lk{; izLrqr djus ls 
fu"ksf/kr djrh gS & ,sls nLrkost dh izfrfyfi lk{; esa Lohdk;Z ugha gSA
 200 370 

SUCCESSION ACT, 1925 

mRrjkf/kdkj vf/kfu;e] 1925 mRrjkf/kdkj vf/kfu;e] 1925 mRrjkf/kdkj vf/kfu;e] 1925 mRrjkf/kdkj vf/kfu;e] 1925  
Section 63 – See section 68 of the Evidence Act, 1872. 

/kkjk 63 /kkjk 63 /kkjk 63 /kkjk 63 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 68A 66 114  

Sections 276 and 278  – See section 10 of the Civil Procedure Code, 1908. 

/kkjk,a 276 ,oa 278 /kkjk,a 276 ,oa 278 /kkjk,a 276 ,oa 278 /kkjk,a 276 ,oa 278 & ns[ksa flfoy izfØ;k lafgrk] 1908 dh /kkjk 10A 
   51 89 

TRANSFER OF PROPERTY ACT, 1882    
lEifRr varj.k vf/kfu;e] 1882lEifRr varj.k vf/kfu;e] 1882lEifRr varj.k vf/kfu;e] 1882lEifRr varj.k vf/kfu;e] 1882 

Section 3 – Suit for specific performance – In view of Explanation 1 to 

section 3 of the Act, the defendants/subsequent purchaser shall be deemed to 

have knowledge of the sale agreement, which was duly registered. 
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/kkjk 3 &/kkjk 3 &/kkjk 3 &/kkjk 3 &    fofufnZ"V vuqikyu ds fy, okn & lEifRr vUrj.k vf/kfu;e dh 
/kkjk 3 ds Li"Vhdj.k 1 ds vkyksd esa] çfroknh@i'pkr~orhZ dzsrk dks fodz; 
vuqca/k dk Kku gksuk ekuk tk,xk] tks fof/kor iath—r FkkA  
    *298(i) 591    
Sections 41 and 52  – See section 20 of the Specific Relief Act, 1963.  

/kkjk,a 41 ,oa 52 /kkjk,a 41 ,oa 52 /kkjk,a 41 ,oa 52 /kkjk,a 41 ,oa 52 & ns[ksa fofufnZ"V vuqrks"k vf/kfu;e] 1963 dh /kkjk 20A 
 249 480 

Section 52 – (i) Doctrine of lis pendens – Whether impleadment of such a 

transferee pendent lite who undisputedly had notice of pending litigation is 

permissible? Held, Yes.  

(ii) Registered sale deed – Whether a registered sale deed can be held to be 

void because it was executed during pendency of a suit in relation to suit 

property? Held, No. 

/kkjk 52 /kkjk 52 /kkjk 52 /kkjk 52 & (i) yafor okn dk fl)kar & D;k ,sls okndkyhu varfjrh dks 
i{kdkj ds :Ik esa la;ksftr fd;k tkuk vuqKkr gS ftls fufoZokfnr :Ik ls 
okn yacu dh lwpuk Fkh\ vfHkfu/kkZfjr] gk¡A  
(ii) iathÑr foØ; foys[k & D;k okn yacu ds nkSjku okn laifRr ds laca/k esa 
fu"ikfnr gksus ds dkj.k ,d iathÑr foØ; foys[k dks 'kwU; vfHkfu/kkZfjr 
fd;k tk ldrk gS\ vfHkfu/kkZfjr] ughaA  250 483 

Section 53-A – See order 7 rule 11 of the Civil Procedure Code, 1908. 

/kkjk 53d /kkjk 53d /kkjk 53d /kkjk 53d &ns[ksa flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11A 
 264 508 

 Section 54 – See section 47 of the Registration Act, 1908. 

    /kkjk 54 /kkjk 54 /kkjk 54 /kkjk 54 & ns[ksa jftLVªhdj.k vf/kfu;e] 1908 dh /kkjk 47A 146 260 

Sections 54 and Proviso to 58 (c) – Sale or mortgage by conditional sale – 

Determination. 

/kkjk,a 54 ,o 58/kkjk,a 54 ,o 58/kkjk,a 54 ,o 58/kkjk,a 54 ,o 58¼x½ ¼x½ ¼x½ ¼x½ dkdkdkdk    ijUijUijUijUrqd rqd rqd rqd & foØ; vFkok l’krZ foØ; }kjk ca/kd & 
vfHkfu/kkZj.kA 50 87 

 Sections 106 and 109 – Tenancy – Notice of eviction issued u/s 106 of the 

Act – Validity of. 

/kkjk,a 106 ,oa 109 /kkjk,a 106 ,oa 109 /kkjk,a 106 ,oa 109 /kkjk,a 106 ,oa 109 & fdjk,nkjh & vf/kfu;e dh /kkjk 106 ds varxZr tkjh 
csn[kyh dk lwpuk i= & oS/krkA *150 266 
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UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 

fof/kfo#) fØ;kdyki ¼fuokj.k½ vf/kfu;e] 1967fof/kfo#) fØ;kdyki ¼fuokj.k½ vf/kfu;e] 1967fof/kfo#) fØ;kdyki ¼fuokj.k½ vf/kfu;e] 1967fof/kfo#) fØ;kdyki ¼fuokj.k½ vf/kfu;e] 1967 
Sections 43A, 43B and 43C – See section 47 of the Criminal Procedure 

Code, 1973, section 44 of the Bharatiya Nagarik Suraksha Sanhita, 2023 and 

section 19 of the Prevention of Money Laundering Act, 2002. 

/kkjk,a 43d] 43[k ,oa 43x /kkjk,a 43d] 43[k ,oa 43x /kkjk,a 43d] 43[k ,oa 43x /kkjk,a 43d] 43[k ,oa 43x & ns[ksa n.M izfØ;k lafgrk] 1973 dh /kkjk 47] 
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 dh /kkjk 44 ,oa /ku 'kks/ku fuokj.k 
vf/kfu;e] 2002 dh /kkjk 19A 214 402  

Sections 43-D (5) r/w/s 17, 18 and 19 – See section 429 of Criminal 

Procedure Code, 1973. 

/kkjk,a 43/kkjk,a 43/kkjk,a 43/kkjk,a 43­?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 & ns[ksa n.M izfØ;k lafgrk] 
1973 dh /kkjk 429A 116  210 

WILD LIFE (PROTECTION) ACT, 1972     
oU; izk.kh ¼laj{k.k½ vf/kfu;e] 1972oU; izk.kh ¼laj{k.k½ vf/kfu;e] 1972oU; izk.kh ¼laj{k.k½ vf/kfu;e] 1972oU; izk.kh ¼laj{k.k½ vf/kfu;e] 1972 

Section 39 – Confiscation proceedings – The provisions of section 39 of the 

Wild Life (Protection) Act and section 47 (1) of the Excise Act are 

enforceable in different domains  – Law explained. 

/kkjk 39 /kkjk 39 /kkjk 39 /kkjk 39 & jktlkr dk;Zokgh & /kkjk 39 oU; izk.kh ¼laj{k.k½ vf/kfu;e vkSj 
vkcdkjh vf/kfu;e ds /kkjk 47 ¼1½ ds çko/kku fofHkUu {ks=ksa esa izHkkoh gksrs gSa 
& fof/k le>kbZ xbZA 23 (ii) 37 

WORDS AND PHRASES: 

'kCn ,oa in%'kCn ,oa in%'kCn ,oa in%'kCn ,oa in%    
&&&&    See sections 5(m) and 5(i) r/w/s 6 of Protection of Children from Sexual 

Offences Act, 2012. 

& ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh /kkjk,a 
5¼M½vkSj 5¼>½lgifBr /kkjk 6A 99 179
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(GUIDELINES) 

1. Guidelines issued by the Hon’ble Supreme Court while 

summoning public officials 

1 

2. Guidelines issued by Hon’ble Supreme Court for 

effectiveimplementation of Prohibition of Child Marriage Act, 

2006. 
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3. Guidelines issued by Hon’ble Supreme Court forexpediting 

execution of death sentence 

7 
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(CIRCULARS/NOTIFICATIONS) 

1. Notification dated 23.02.2024 regarding date of enforcement of 

the Bharatiya Nagarik Suraksha Sanhita, 2023, Bharatiya Sakshya 

Adhiniyam, 2023 and Bharatiya Nyaya Sanhita,2023 

1 

2. U;kf;d vf/kdkfj;ksa dks fn, tkus okys HkRrksa ds laca/k esa fof/k ,oa 
fo/kk;h dk;Z foHkkx] Hkksiky }kjk tkjh vf/klwpuk fnukad 15-03-2024A 

3 

3. Notification dated 16.07.2024 regarding reference of              

New Criminal Laws 
17 

4. Notification dated 19.12.2024 of the High Court of Madhya 

Pradesh regarding guidelines for recording of evidence of 

Vulnerable Witnesses, 2024 

19 

 

PART-IV 

(IMPORTANT CENTRAL/STATE ACTS/AMENDMENTS) 

1. The Public Examinations (Prevention of Unfair Means) Act, 2024 1 

2. e/;izns'k bysDVªkWfud vknsf'kdk ¼tkjh fd;k tkuk] rkehyh rFkk 
fu"iknu½ fu;e] 2024 

3 
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