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ACT/ TOPIC NOTE PAGE
NO. NO.

ACCOMMODATION CONTROL ACT, 1961 (M.P.)

wra Faaor AfrfAgd, 1961 (7.9.)

Sections 12 and 13 - (i) Once defendant’s right to defence has been striked out due to non-
compliance of Section 13 (1), decree under Section 12 (1)(a) ought to be passed by the Court.
(i) Accommodation in question given on rent to father without describing nature of business in
which father was conducting business of furniture and permitted his son to open mobile shop in
a part of the shop — Held, in absence of description of nature of business, it cannot be said
that father has sub-let the part of accommodation.

(iii) Bonafide denial of title of landlord by the tenant due to pendency of title suit in Court does
not come under the category of nuisance.

YT 12 TF 13 - (i) 5@ UH S U 13 (1) & IFeAodlelal & HROT Fiaardr @
GTATET &Ie & 7S ¥, d9 ST B U 12 (1)(F) & Adda AT arka &I
IR T

(i) sgaard & gFHd & Iea@ Y Far gesdard s fOar & &8 9v far arar ar
g o [Oar ea’r watay &1 egaarg Telrdr S @1 97 AR 3qA 39 qF H gl
% TH A H AGSA P P Treled H AHFATT & - AAARE, sgaarg & gpia
& 3oad@ & AT H IE A Hgl S Hhdr o6 AT aF TATT F AT H 3YHS I

fear g1



(iii) Taca @ HERT drg & FATATAT FH Afdd EA & HROT ARG @ -Fardr &

Tacd @ HGIdd &9 § SHIT HIAT ~gqH HT A0 F Fg 3Tam &
151+ 269

CIVIL PROCEDURE CODE, 1908
e gfkrar dfgdar, 1908

Order 1 Rule 10 — (i) Plaintiffs cannot be compelled to add a stranger to the suit where he is
not a necessary party.

(ii) Test to determine a necessary party; explained.

(iii) A stranger making his claim independently and adversely to the title of landlord is neither a
necessary nor a proper party in eviction suit.

A 1 ATA 10 -(i) TSI FI Th HAdsl H 3TH alg A FAGTT o & T
AT AE fRaAr ST GHAT § ST 9§ NATH GaTHIT AL gl

(i) 3TaeTs geTeR AUTRT +Ta & fov afreror gasmar 4w

(iii) TFH NS, S dT TATHA F Tdcd & AFg FTTAAT &I ¥ AT &rar HIAT &,

fISehrgsT & arg & o d 3aegE gaTe g 3T 7 & 3T garw|

152 270
Order 6 Rule 17 — Faulty description of plaintiff in plaint due to incorrect drafting by the
counsel cannot be refused to be corrected when such mistake is apparent from reading the
plaint.

ameer 6 fgs 17 - ¥fFFAr c@arT BT T TAT WEYOT & HRIOT Agqd & arer & Jleqor

goiel 1 GUIIa ¥ SHT Agl AT S Fehell, ST9 VAT IfC argud &l goad & R gl

153* 271
Order 6 Rule 17 - Belated amendment, which is not necessary for determining the issue,
cannot be allowed when trial is over and the case is fixed for final arguments.

amger 6 fgm 17 - {dAg geua, st & farggs @uwor §g maws g & a9 AgAd ad

fhar S gFar § o9 faERor gATCT g gH § vd ghor dfam a& gq Ea g

154* 272
Order 7 Rule 11 — If suit is clearly barred by limitation but cleverly drafted to overcome
limitation, suit can be rejected under Order 7 Rule 11(d).

ey 7 FA 11 - IR g Twsed: oA @ T § e ok & Ay ey s &
3R ¥ WA alF & wEld fRar awam @, o arg ey 7 WIA 11(@) F osddd AR
foar ST @@ar gl 155* 272

Order 21 Rule 15 and Order 1 Rule 9 — Execution of decree for partition without impleading
necessary parties i.e. judgment debtor or even Collector, amounts to non-joinder of parties.



WY 21 AIHA 15 UF A 1 AIAA 9 - IS vaThiy HATa Aoffa xoh ar ggr aF &
FdFcy F FATT FY Oar Raraa 3rafa &1 Avued, geIhry & 3gASTT S Hife & 3mar

gl 156* 272
Order 21 Rule 90 — Dismissal of an application filed under Order 21 Rule 90 CPC operates as
a bar for subsequent filing of fresh suit.

g 21 [AT® 90 - 3y 21 AFF 90 & e ARYT 3macaA &1 @WRST Far swar, gearg &

41 At HEYd HIA GT TS & FT H AT FT 5 157* 273

Order 39 Rule 1 and 2 - At the stage when electricity sub-station had already been
constructed and was being energized for supply of electricity, granting an injunction against
construction of electricity sub-station would seriously affect public interest and welfare scheme
for providing electricity to people in locality — No irreparable loss or injury shall be caused by
denial of injunction as compensation shall be granted under Section 67 of Electricity Act, 2003,
if found entitled.

amger 39 AFHw 1 w9 2 - 39 UHA T A9 AN 3Ubew H AATT qawHw qob @ gEr ar i
el arqfd §g aRaed fhar om w1 oon, WS 3uhes & WA & fAwg Avaram Sl T

ARFT TAT MU & Adl H TN 3TAST FUA H AT HSATUTRNT ASTAT H TNT T &

garfad &w¥em - fAvera SOl % @ FFER FHE@ W oA oy afa ar s wRa ad geh

Faifeh afe ghary oA S &, @ 417w 67 faegd fQEAA & add gfdwt gerer fHar smem

158* 274
Order 39 Rule 2A - When power of attorney holder executed sale deed in good faith without
having knowledge of order of the Court, principal is not criminally liable for acts of his agent.

e 39 AW 2% -SI9 FTAAAT UH @l AT AAT &1 [Asugad =rarerd & A & Ala
& e weama & Far o, a9 AR@E 39F JWFA & FA@ F O gufRE w9 § a2 A
gl 159* 274
CRIMINAL PROCEDURE CODE, 1973
gus gfkar wfgar, 1973

Section 125 — (i) Delay in reporting cruelty is due to the fact that generally the wife does not
lodge a report so that the situation does not get aggravated, but when things go out of control
and became intolerable, the wife takes the drastic step of lodging the report against her
husband.

(ii) Maintenance — Fundamental principles behind Section 125 CrPC — Explained.

(iii) Wife suffering from disease of fits but husband not providing her any maintenance,
amounts to desertion and cruelty by husband which is a ground for wife to live separately.



U 125 - (i) HI H RNE # FeT 58 27 & FROT gl § & AAITA gt HTar i Rae
g I ¢ e Rufagr i el 7 g, aig o9 aRfRufaar @aso & gy 3R sr@gehy @
ST &, a9 g ua ufd & Awg RO J@ag #Ua F1 F3IT HEH 3T ¢

(i) ATOT-AIYOT - &7 125 E.9.9 & NS & Alfosw [{gid - gasnT a7v]
(iii) gl @1 A & qar § ART gar wg 9fa q@w 3@ A N HI-ANor F gav 9fd e@rw

aRETeT U HIAT H AN F AT B S Ieh H IEH gUF @A HOAUNR

160 275
Section 125 — (i) Once the fact of execution of document is admitted by both the parties, there is no legal
necessity for the applicant to establish such document by leading evidence.
(i) Where applicant and respondent entered into marriage and started living as husband and
wife for considerable period of time, respondent had complete knowledge of previous marriage
of the applicant, then the respondent husband cannot be permitted to challenge the validity of
marriage — A party to a marriage cannot take advantage of one’s own wrong — It is his legal
obligation to maintain his wife.

I 125 - (i) 9 TH X GTAAS & [ASATgd & dgg &l el g8 o TR #T forar arar g,
Jgl HTAGH F VH GEAAS H WET gl T FIG H s AfVF smasgsar a8 ¢

(ii) stgr 3mafear MY gcgdt a faarg frar iy &y A7 g% 9fd-g=h & &7 & @A o9 9,
vcadt & ymafewr & qd @arg & qur A wn, 9@l gegd-ufq w fqarg f duar w1 gatd A
& ygAfy 78 & S GHAr - fqag H TR YT TG & QA HT AH A 31 Fhar § - HIAT

Tl &1 HAIO-WYOT AT 3TH JA™F &g Tl

161 277
Section 177 — See Section 498A of the Indian Penal Code, 1860.

I 177 - ST MINT cug Tigdr, 1860 T &I 498F| 193 320

Sections 195 (1)(b) and 340 - (i) To invoke Section 340 read with 195 (1)(b) CrPC,
questionable statement should have been made deliberately and consciously and should have
been found to be false comparing it with unimpeachable evidence, documentary or otherwise.
(ii) Statements made in anticipatory bail application are yet to be tested as evidence is not yet
led and preliminary investigation report submitted by investigating officer cannot be
unimpeachable evidence to prove the statements to be false.

UIT 195 (1)(W) ©F 340 - (i) &.9.9. H 4w 195 (1)(W) Weufdd &1y 340 & o9 A & faw

TeANT THYA SAAGHHT H FAT T ¥ AT AA AU FH HYF W&, qEAASN HYar

H=gAT A, JAAT A G I GIAT SATAT AR



(ii) ¥\ STAtad 3maca & FT v FYAT FT qPLJOT FIAT AT AV IgAT § Fifh dd I A8
IEIT AG ¥ @ § AU FAA N FAFT WRT FA F e Admar w@ed @ 9w gd

yifE S RAE Tase areg A Al S dFA gl

162* 279
Sections 235 (2) and 354 - (i) Accused must be provided real and effective opportunity to
adduce material relating to mitigating circumstances during pre-sentence hearing which may be
provided on the same day after passing of judgment of conviction, if accused is ready to submit
his arguments or Court may fix a separate date for hearing on sentence.
(i) Where minimum sentence is proposed to be imposed, question of pre-sentence hearing
does not arise.
(iii) Appellate Court can remedy the effect of non-compliance of Section 235(2) CrPC either by
remanding the matter or by itself giving an effective opportunity to the accused.
(iv) Mental iliness after conviction is a mitigating circumstance and ‘Test of severity’ for
assessing mental illness propounded.

4T 235 (2) TE 354 - (i) GUS Yd FAAS F AT JRIFT H AMIAT FA FHIA aren aRTEafaAm
¥ Fafa @Al gegd HI & AU areafdw HR gardy wgEy gerw fhar Sren @ik S wfafy
& geard I fam o gerd # o @ §, IfG ¥WYFT 3uA aF yEdd FIA & fAv dAR @
HYAT FIAAT U5 9T FAars & v v guys Ay ff Hgq w7 o g

(i) ST8T =gATH gUs TEAA AT ST &, 987 GUs-Yd FAATS N 99 & IcUeel g1 gl g

(iii) NI FTATAT 4T 235 (2) 9.9 & Ioolded & JHTT H ATHS I IAINT T 3rgar

FAGFT A TGT TH JNA IHTAI SHFT Iooddal & AT HT AIROT FT FHaA
(iv) avfafe & geara araf@s @, dsiar $7 F3a arer aRfufa § gur aaf@s fad v

MFdT FIA F AT TfTar &1 afrefor & R@gia gfaaea Fr av|

163 279
Sections 235 (2) and 354 — See Section 302 of the Indian Penal Code, 1860.
HIAT 235 (2) T 354 - W HITNT gus AfRar, 1860 Hr &mar 302| 184 304

Section 311 — (i) Factors of duration of a case or delay in trial are irrelevant when a prayer is
made for examination of a material witness.

(i) The determinative factor of whether a witness is a material witness is that whether
summoning of said witness is in fact essential to the just decision of case.



a1 311 - (i) 79 UF Agcaqol wialh & qfiam & fAv grdar & arer § a9 Fd@ Aaa f dfea
g fr 3afe ryar faawor # [Qds & & ywaEfas ga gl

(i) T @melr arfeas @rell &, 98 WUiRT & &1 #w I8 § & =1 337 @al a1 goren areqa
# AAS & F@g AUT & AT madw gl 164 284

Section 311 — (i) Section 311 has two parts, first is discretionary while second is mandatory
and imposes obligation on the Court and this power should be invoked by the Court only to
meet the ends of Justice.

(ii) Courts should not encourage filing of successive applications for recall of a witness where
reasons for non-examination in earlier stages of the case are not satisfactory.

aTx 311 - (i) &1 311 & a arer g, ggen fAAweN ¥ F«fd quy ey ¥ oM sraray o7
arffca HRARWT Har § aur Ig afFd AT @R =T F 3R N qU FE F AT
39T Hr ST ARTI

(i) =araTerat @ ATEN FN GA: HET FIA & FcacdR IHAGA NeATfed AG HIA AR JTT JHI0T

& qdadt gHAT 9 qUETT T FUA & FHIOT FAITAAE TAal & |

165 286
Section 315 — In ordinary course, since Section 315 of the Code does not prescribe any time
limit for filing an application for examination of accused as defence witness, Court shall not
reject permission to examine the accused as a defence witness unless convincing reasons are
not available on record.

UTT 315 - WAT IgshA #, Ifh AfRear f a1 315, HAYFd & varg @elh & &9 7 gfefor &g
e &y Se g A oA AT & wId, ATy JWgFd F gwrg @al & w9 A

qyieTor T HAA H AT dh ATHSR Al P A dF b JWAG g3 fAearaye FHI0T 3T

&l 166* 288

Section 319 - Mere disclosure of names by some witnesses during trial is not strong and
cogent evidence to add such persons as additional accused, especially when complaint is filed
against family members and where names or their identities are not disclosed at first
opportunity, neither in FIR nor in the statement recorded under Section 161 of the Code.

o 319 -fAuRer & SR1A $T WA @ AT ATA HT ghed A gfFddr # faReEd

HAGFT & T A Sz & Y Ig UH TT Ud ke @ey gt g, Afrsed: a9, S79 gRarg

FgrT & FeTdl & fawg dfeyd &ar w1ar @ AR FEH 3% Al A ggA F GYH IHIET T,
T wgd I RAE &7 M7 7 & dRar f arw 161 F ddra ARfAf@a sy=Ar 7, savere v
IAT B 167 288

\



Section 319 — (i) A person can be added as accused invoking Section 319 of the Code not only
for the same offence for which accused is tried but for any offence and any such offence shall
be such that in respect of which all accused could be tried together.

(i) To summon an accused u/S 319 of the Code, there has to be prima facie evidence against
such accused and complaint or testimony of the witnesses must indicate the role played by
proposed accused in commission of an offence.

uTr 319 - (i) WiRar Fr aRT 319 F IqeT AT §gF FW AR FF AWYFT & §T & 7 FId 370
9Ty & Y Sher o whar ¥ Tk @Y dffgFd faRa fFar om e o afew B o srawy
F Y Ssr o1 FHar § dAr Fs W T FUUY VAT YUY gar arge Fad O gl
FgFqaror Aok &Y s @wa A

(i) Efgar @ 1w 319 & ddd e wffgea A A7 A F v, W AWYgFT F RAwg yyA
TSI @ieg gl wifgw dur gRarg sryar @rferar B gR@ed @ gEafad wfRgEd e sy

FIRT w7 3rar f a8 yfAar sfra gl =Rl

168* 289
Section 354 — See Section 376 (2) of the Indian Penal Code, 1860.
I 354 - ¢W@ HIIANT gus Tiedr, 1860 & &T 376 (2)1 191 317
Section 357A — Additional compensation of * 1,50,000/- ordered to be paid by each accused

person to acid attack victim aged 19 years in addition to the compensation payable by State
under Scheme for acid attack victims.

T 357F - 19 I HFd gAS N N HF UST @ IFd gHA & NS & A & qehaT
¢g gfdsy afed 9% AfAGFAor @ AfaRFT gfdwy & &9 & FIF 1,50,000/- IaT HIA H
ger aRA| 169* 290

Section 389 - Accused persons found in possession of “manufactured drugs” without any
authorization have committed an offence both under the Drugs and Cosmetics Act, 1940 and
NDPS Act.

a1 389 -f¥ar fFE wRrmy & ARG v yWgFTaer & AT F oy S d 3
ity v garygs @rEay AfR™FTHE, 1940 gar vaddivy AT At & agd W9y HRT Far
gl 170 291

Section 427 - Different sentences of imprisonment passed against accused in different cases
registered under Section138 Negotiable Instruments Act cannot be directed to run concurrently
under Section 427 CrPC where there are different transactions, different criminal cases
registered and cases decided by different judgments - However, when the cheques
dishonoured arise out of the same loan transaction, it may justify the direction of concurrent
running of sentences.

o 427 -FAYFT F AEE @y 138 yiHA fwd yWRAIA F dgd gshegg @A

aradt & aRa A FUarg & cugrgal & gxadl gara & e arw 427

Vi



EUH. & dgd a8 QU o @Fd § S8 AdGT YUH-YUF §, YUH-JUF JNIA™F ATHA Golag

e arv § R gus-gys AUTAT carw AR [AUFd fFr v § - greifs, 9 el 9% UE

& HUT GUIEIX ¥ 3T gU gl, Ig cugrdell & AT T & NS H & U dHdT gl

171 293
Section 439 — Conditions for bail should be proportionate to the nature and gravity of the

offence and some more stringent conditions should be imposed in addition to general
conditions when financial fraud of huge money is involved in the case.

HTU 439 - IT ATHA H FAWF g F PF F9c Fadford & ag JFATAd H o JITY H
AR M wpfad & Iguwad A gl WU T @A adl & HARFT Fo J¥E FAT ol
foafaa & sl arfgol 172 295
CRIMINAL PRACTICE:
ITqUAF g

— See Section 427 of the Criminal Procedure Code, 1973.
- ¢@ gug yfkar @fgar, 1973 &r 41w 427 171 293

CRIMINAL TRIAL:
srqufers QT

— (i) Subsequent conviction and sentence of an eye witness in another case does not affect his
credibility in present case.

(if) In light of evidence of eye witnesses and other material adduced by prosecution, non-
recovery or non-production of weapon need not materially affect the case of prosecution.

- (i) FEr 3= ATAA A uw aggeeft @alt fr geargadt Qwfafg adAe AtRe A& 3EH
feagsrgar & gemfaa & HTr ¢l

(i) wegeell arfarat 1 @rey vd FHASA @ GEJd IJeT WHM F gHre H, gf¥AR Hr secdr ar

& o g, AT AH @ dArfcash §T F qeTiAd A HIA|
173* 296

— Accused and deceased living in same building — Access was highly probable — Presence of
accused at the scene of the offence (house of deceased) proved by cogent evidence — Accused
and his father were missing since the time of offence — Injuries on body of deceased indicate
signs of struggle — Accused was unable to explain injuries on his face — Post-mortem report
suggested that death was not suicidal, but deceased was hanged after she lost consciousness
— Absence of enmity between accused and witnesses negate chance of false implication —
Voluntary extra-judicial confession was also proved — Held, the chain of circumstances are
sufficient to connect the accused with the death of the deceased.

VI



- HRFT MY AR TH @ FARG H @A A - 9T HAWF AMQAT N - gEAEAT (FdR A

gY) ¥ AWYET F 3IRUT orF @mew § @ivd g - AfYFT AR IS Q{ar oy F @HT @
AT & - FAF F YW 9T FM WE FOY & Fha g § - JFYFT 39S AgY 9¥ W0g W H

e FTA F JAAY A1 - AFCAEA RAE § g% g3 F 7 dreAgedr A& M, 3G Fawr A

AT gl & dTg B U TSAT JAT AT - IFAIFT M WA & AT IAATTA FT A9, A
HIATCTHIOT H FHIGA A AFRIA ¢ - TWRod I-Fals dedsia o afea g8 - sfeRa,

aRfeafaat &1 y@er ¥fAgFd # gas & FF § FATT F@ & fav gFgica g

174*
DOWRY PROHIBITION ACT, 1961
geor vfavy sfofaas, 1961
Sections 3 and 4 — See Section 498A of the Indian Penal Code, 1860.
UTUT 3 TF 4 - W HIIAT gus AT, 1860 T €1 498 | 193

DRUGS AND COSMETICS ACT, 1940
e va garya @A w™FTA, 1940
— See Section 389 of the Criminal Procedure Code, 1973.
- ¢W qus yfhar Eigdr, 1973 & &1 389 170
ELECTRICITY ACT, 2003
fagga srfafaas, 2003
Section 67 — See Order 39 Rules 1 and 2 of the Civil Procedure Code, 1908.
I 67 - W Rfaer wfshar |fgar, 1908 & aneer 39 faw 1 va 2|

158*
EVIDENCE ACT, 1872

mreg g, 1872

Section 3 — (i) Appreciation of evidence of injured witnesses.
(ii) Appreciation of evidence of defence witnesses.

T 3 - (i) TET AIETA HT A&T HT Hedishd |

(ii) SaTg A& Hr A&T HT Hedidhdd | 175*

Section 3 — (i) Appreciation of eye witnesses.
(ii) When delay in lodging FIR is fatal?

296

320

291

274

297



T 3 -(i) waleelt Arfarat v @ey @ Hedihd |

(ii) gg® gaar RAE gt 3 7 @edq, a9 aras §2 176 298
Section 3 — See Sections 279 and 304A of the Indian Penal Code, 1860.
g 3 - W AT gus Ffedr, 1860 $r «rqT 279 T 304 | 182* 303

Sections 3 and 65B — See Sections 364A and 302 of the Indian Penal Code, 1860.
g1U¢ 3 Td 65d - @ sTcdy gus wfear, 1860 i 41UT 364%F UG 3021

189 311
Section 11 — Plea of alibi — Deceased died due to sustaining 100% burn injuries at her
matrimonial home — Deceased implicated name of accused in her dying declaration — Accused
not residing with deceased in matrimonial home - Medical certificate issued by Medical
Superintendent which shows that the accused was admitted in hospital and underwent surgery
few days before incident and unable to move out of house, is sufficient to accept the plea of
alibi of the accused.

I 11 - 3T 3URYIA &1 AHHar® - Fad f Fog 3Gk TYAT A 100% ST H Aet &

FIUT G5 - HdF A ITR HgHA® FAA A HAWYF F1 A7 nfacd ar - yWyged 7as &
WY FYAS H AE 1§ W@ A - Rk syreherd qar Sl Rkl gATor 97 S g8 gRid wwar
¢ 6 afged yeaarer # ol or AR weA & $o A qd 3@ IJCGIAA g AT JAT I 6

¥ gy Awad # gAY o1, AfgFd & =T A & afFaw W w@@Er wE & @Y

gITed gl 177* 298
Sections 67 and 68 — See Section 125 of the Criminal Procedure Code, 1973.
¢IAT 67 TT 68 - ST gUs WihaAr Fedr, 1973 1 &y 125] 161 277

Sections 68, 69 and 90 — (i) To attract the presumption regarding 30 years old document
under Section 90 of Evidence Act it should be proved that (a) the document is more than 30
years old; (b) it is produced from proper custody; (c) it is on its face free from suspicion.

(ii) Proof of attestation of a document as per Section 68 of the Evidence Act is required only
when the disputed document is required by law to be attested — Also since sale deed is not
required by law to be attested, hence, proof of attestation as per Section 68 and 69 is not
mandatory.

4TT 68, 69 TF 90 - (i) 30 IY YU SFAAS & HIY A U 90 & HeMF ITYROM H¥A & AT
g gAOa fhar srar wfgw & -(v) gFaras 30 a¥ & ¥ quen §; (f) g 3R fAwam @

YEGA g ¥ (W) 9% gUH e F @F ¥ qFI R

(i) areg HfAAIE &1 1T 68 & IHJAX SEAAS & HATHAUA HT AU I AT &, S

farfea  gwardst fafr @ wguarod fhar Smer dfda @ - g o fR, R



A%y Ao & [ e guarorT gl 1 maegswar g g, 3d: 917 68 3T 69 & AN

HAGATOTA &I AT HiAard 78 g1 178 299
Sections 90 and 114A — See Section 376 of Indian Penal Code, 1860.
¢IAT 90 TF 114F -5 HIANT gug Ffear, 1860 Fr & 3761 190 315

INDIAN PENAL CODE, 1860
AT gus gfgdr, 1860

Sections 34, 149 and 302 — (i) Non-applicability of Section 149 is no bar in convicting the
accused persons with the aid of Section 34.
(i) Common intention may be developed at the spur of moment on the spot.

YT 34, 149 T 302 - (i) U1 149 & I-FASHAT €T 34 H FEradl & HAIFT FfFaar
A SEUN H FS AF AL Jamar gl

(i) TTaAT=g MUY Ak 9T &% IFard W AF@T & awar gl 179 301

Sections 53 and 302 — Socio-economic factors particularly ground realities relating to access
to justice and remedies to justice which are not easily available to poor and probability of
reform or rehabilitation and social reintegration of accused into society must be considered
while awarding death sentence.

gIe 53 TF 302 - FcY EUSRY TIRA A THY WAGF-MAF dw QARsed: =g a& aga
¥ g aredfas U g =R¥% 3TAR, St & TqST T FESt 3UAY A § vd HAGFT &

UL AT YAATH T AT § Yol: J3A B HATGA & €1 H @ S AR

180* 302
Section 84 — Sentencing — Death sentence awarded to driver of State Transport for causing
death of nine people due to denial of permission to change his duty — Plea of insanity not
established by accused — Held, accused was under mental strain and stress which resulted into
the incident — No criminal antecedents of accused — Accused not menance and threat to
harmonious and peaceful co-existence of society — Conduct of accused satisfactory in jail -
Possibility of reform cannot be denied — Death sentence modified to life imprisonment.

¢TI 84 -TUSIEY - U URTEA & dATAH P 3TF Hacd H IRIdd FIA A SHFR HIA & FHII00

Al o9 #r Fog FIRT HA & &I gog gus QA war - HPIFT @R ITATA & TArg H

T d g fhar war - ARG, g wafds garg M e & o @ wRor gear

g - JAGFT F HS INIAAS qAged AL § - AAYFT FATST & WHSTEIYOT dUr AfAHT F@5-

JRAca & T @aw o1 gFgd @g ¢ - Ja H JAYFT FT AAOT FATSAR @7 - U A

HATIAT & ST AG RAT ST FHAT - HoF Us A Tohaal Frard & gRafda fear aan)
181* 302

Xi



Sections 279 and 304A - (i) In case of rash and negligent driving even when the driver of the
vehicle fled from scene with his vehicle, circumstance that accused was surrendered by his
commandant is sufficient to prove the identity of accused as driver.

(ii) Appreciation of evidence in case of rash and negligent driving.

(iii) Benefit of probation cannot be granted to the accused, where death is caused due to rash
and negligent driving.

UIT 279 TF 304F - (i) 3ATIUSA TF 39&MYUT qlF ¥ agad dollad & ATHAS F Jggfy arged ar
AAH IS qTgA & WY °TA TS F aar A W 9ig IRPUfA & 3fPgaa & 39% *Aise

CaT HEGYOT AT faAT AT, WA & T H HAGFT Hr ggH @iwd H3@ & fOF gdied g

(i) SATTAYS TF 3ULTYOT dqF & dTgal Tolld & ATAS H W&T H Hediwad |
(iii) IAGFT A GO &1 NH el g fhar S WY @7 & Fog saraAud vd 39emger

xS q argeT Tl F HIIOT §é gl 182* 303

Section 295A - Picturization of folk song through winking does not amount to insult or attempt
to insult religion or religious beliefs of class of citizens.

I 295%F - @ & SART & INY aFMa & AT FIar AR & g7 F gd a affis

fgearal &1 JAUATT T HTATT FIS & Tl hr o & g7 3mar gl

183* 304
Section 302 - (i) Death sentence; imposition of — Assessment of aggravating and mitigating
circumstances — Law summed up.
(ii) Possibility of reformation is a guiding factor for assessing mitigating circumstances.
(iii) A bifurcated hearing for conviction and sentence is necessary and convict should be
provided necessary time to furnish evidence relevant to sentencing and mitigation.

g1 302 - (i) Hcg gus HAAATWT A1 Siralr - AT qgra arell vd HH T arelr TR Hr
dwad - I gAFa & a3

(i) ITATAT HH HTA arell IRTEATAA 1 HiFwaaT HIA F ‘GUR A FoATAT TH AGSR HIH §
(iii) AvfATE va gusrgyr & fav e cfawrfad gaars maegs ¢ oaur W & gusrew Ud s

®H HIA drell THAR TeT GEJT I & AT 3na@d TAT Ferd fhar Sirar g

185 304
Sections 302 and 304 Part Il — (i) Murder — Third clause of Section 300 explained.
(ii) Distinction between murder and culpable homicide explained.
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HTUT 302 UF 304 HIA & - (i) AT - URT 300 & JoT @Us H =qrEAT Hir AT

(i) g1 TS IMUATAF ATAIIY ST §AT el ¢, # [AHG FASTAT AT

185 307
Sections 302 and 304 Part Il — Section 302 IPC is not ruled out because of infliction of single
blow when intention to cause death is clearly portrayed by circumstances.

HIAT 302 TT 304 AT 2 - 41T 302 H.E.H. H THo YgIX & MUY UT FHIX A fhAT ST Fhar

¢ o9 aRFEufet & wuse &9 & gog #IRT w3 & reg gfia @

186 309
Section 306 — In abetment to commit suicide, abettor must have a positive role in facilitating
commission of suicide, there must be proximity between act of abettor and suicide committed
by deceased and mere single incident is not sufficient to hold an abettor responsible for
instigating deceased to commit suicide.

YT 306 - ITcHETT & GSIIOT H, McAGAT H FHI Tald # gWH H FHRIcAT fAH

HaeF gt WA, FHdF @R AT HINT FIA T gWRF & oI & AT qrareg g

IJRFY JAT TH ATT gea gSUTH N FAh H A A & AT IHAA g et sgqd gg
qafca g gl 187* 310

Section 307 — Causing fracture of nasal bone and injuries upon nose of complainant does not
come within the purview of intention of accused to cause death u/S 307.

U1 307 - ARETE #T AT HT JEY 6 TF oAk qX WE HINT HIAT JHGFT @y € 307

HITAT qus WRAT & IJANT Hog FIRT HIA & IrewT & gRFT & 78 e

188* 311
Sections 364A and 302 — (i) Evidentiary value of related witness.
(ii) Establishment of identity through call detail record (CDR).
(iii) Effect of delay in FIR.
(iv) Evidentiary value of electronic records.
UTIT 364%F TA 302 - (i) At @nah v waw # AT |
(i) ®rer 3o Rapis (AA3INMT) & ggarad TG FIAT|
(i) ya7 gaar RAO 7 fFda w1 gama|
(iv) saracifaa RS @1 @rfegs Aea| 189 311

Section 376 — (i) In rape cases, distinction between ‘False promise of marriage’ and ‘mere
breach of promise to marry’ explained.

(ii) Rape or consensual sex — Accused, prosecutrix and their families were known to
each other — Accused was set to marry another girl but continued to promise to marry
the prosecutrix — Accused called the prosecutrix on the fateful day, received her on
railway station and took to his residence — Prosecutrix initially refused but accused

X



allured her with promise to marry and had physical relation with her — Later both the families
negotiated — Accused again expressed his willingness to marry prosecutrix and social function
was also scheduled twice — On scheduled date, accused married the other girl in Arya Samaj —
That other girl deposed that negotiations of her marriage with accused were going on since one
year — Held, accused had no intention to marry prosecutrix since inception and it is a clear
case of cheating and deception.

I 376 - (i) FellcdR & ATA H 'faarg &1 Fear gga vad Ay @ag I3 & aad &1 HU F
A GASAT I[AT|

(i) SeTcRR A1 gAY dAa FEy - JFFFA, AR AR 3R IRAR vH-qEY F gRfET ¥
- HfAgFT #1 fqarg A H=w osH A a7 °T T o gg HFAEN A fAArg HIA F oarer HI@T
W@ - HAGFT F geard e AT w1 gorar, 3§ (@ WIA W fadr M HuR mard 97 oF
TG - HFAF A YF A gARN HA Wed JNYFT A fqag FIA@ H gUA HT 3§ FHAAT 3R
3@% @Y ATARNE FGY qA1C - 918 H et IR o qradid i - HAgFd A g JmAF §
fJarg &7 fI sToT TFT I MY o ST WA gARE off FYRa Fr v - FuRka A

uy, FBFFT A T AT H qHY dsH @ Rag FT @ - 3@ @Y dsH A garr F

FAGFT & WY 3FF fqarg f T vh ¥ § g @ & - AWAARGT, HFgFT A1 ey @

& IfFNFN T [arg FIF = FS AT AG A7 M I TT T YIIAT HT UH TISE ATHT g

190 315

Section 376 (2) - (i) No previous criminal antecedent, tender age (19 years) during
commission of crime, good jail conduct are mitigating circumstances which should be
considered while awarding death sentence.

(ii) Death sentence — Accused convicted under Section 376 (2) IPC read with Section 5 read
with Section 6 POCSO Act and Section 302 IPC for committing rape and murder of 7' year old
girl — He was awarded death sentence by trial Court which was affirmed by the High Court -
Considering the above mitigating circumstances, his death sentence was commuted to life
imprisonment.

UT 376 (2) - (i) frelr q@ snuwifers gfaera & ema, 9wy & @HF e Y (19 aY), HREE
# el A0 AHRAT wH A dren IREYfaT § T 7og gus ¢ gHy = & e
IR

(i) Acg gUs - FAFFd M.E.H. & U 376 (2) vF uroFE FR@ATA Hr arwr 5 @yulsa a6

T e . Y arw 302 F NA vH 7) a¥fy srfadr F ogaArdw 3R g F 3T F ardr oraw
TG - FAURIOT FATAT S@NT 3W HG gus § &R fhar arar S qfte 3T =aqrarag e@r
Mg - IMTA FA FIA arel 3UNFA IRRUTIA & e &, 38F HoF qus H ITeliaad HRIGTH
# gRafda &1 & o) 191 317
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Sections 405, 406, 415 and 420 - (i) Criminal breach of trust — Loan transaction — Held, law
recognizes difference between ‘simple payment’ and ‘entrustment of money’ — Advancement of
loan is not entrustment of money — There cannot be a criminal breach of trust without clear
case of entrustment.

(ii) Distinction between ‘Cheating’ and ‘mere breach of contract’ explained.

1T 405, 406, 415 T 420 - (i) 3MIVRAF =TTHT - FOT FegagR - FIAAAIRT, [_?fY o=

gardra’ 3T U & GRARIOT & ALY fqdg I § - RO RA; SNew g w1 ~ARIOT AL § -
“IfEIFHTIOT & TIST ATAA & o nuufsd =g J& & gHar gl

(ii) ‘e vg 'Tfaer &1 3caga’ & g FHH|TAT 3T 192 318

Section 498A — In cases of matrimonial offence with respect to demand of dowry, when part of
crime is committed within the territorial jurisdiction of the Court where wife’s paternal home is
situated, then such Court has territorial jurisdiction.

T 498F - gl I AT & TFTY FH IAORF Uy F AHA FA, I JUTY F RS oA 3T
wgraTerd & &g FRFRGr & oAy gfed grar B, Sl Il 1 dgh Rard g, O @ =rIery
F fFaro & afT yfeERar adr gl 193 320

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2000
Py =17 (STadl A @I vad wIaTor) IfATH, 2000

Section 7A — Plea of juvenility can be raised at any stage before any Court by an accused,
including Supreme Court, even after final disposal of the case.

U 7% - AAYFT @ R o wshA 9T vd R o mrarerw & gHer, @A ITUawE SAraray

o arfAer §, T8 d& & gHIor & faA Auer & arg off, fFUR g & Aare foar o Fwar

gl 194* 322

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) RULES, 2007
fFeaY 1T (STdl A @YW vd WILTOT) fAgH, 2007

Rule 12 — See Section 7A of the Juvenile Justice (Care and Protection of Children) Act, 2000.
A 12 - @ R =1 (STl T ST@ TF TI870T) 3fRAfATa, 2000 FHr 9RT 76|
194~ 322

LAND ACQUISITION ACT, 1894
g-asta wfafaaa, 1894

Sections 18 and 23 - (i) Determination of compensation by ‘Comparison method’.
(i) Amended provisions of Section 23 (1A) and 23 (2) would apply to determine the amount of
interest and solatium, where land was acquired before amendment.
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UTT 18 TF 23 - (i) ‘Joar Al gEr ufa@wy & Ao
(i) &1 23 (17) X 23 (2) F WAMRAT wraera sarsr MY Arwor dr TR FERT FTF & AT AL
giaY, STeT Heue & qd & A & wR™agor fhar sw g g 195 322
LIMITATION ACT, 1963
gRdrar sfrfaga, 1963

Section 5 — Delay of 1942 days (i.e. 4 years 6 months) in filing appeal for the reason that the lawyer did not take
timely steps to file an appeal is not sufficient cause to condone the delay because if a lawyer is not taking
interest in attending Court on time, then party must take steps to engage another lawyer to ensure that appeal is
filed on time.

HRT 5 - HATEFAT GanRT e @RI et & ol AT WX a9 3017 o & St & wRoT e dfeud
F # 1942 Raw (311 4 9§ vd 6 #A®) F Ao, feiq & &7 wicd FRoT A § FEF AR FS
AT AT W AR H 3URYT gl 7 T 781 of @1 ¢ Al TeTehR T vl 31 e &l f@gerd

Y HT U™ AT M0 T 3o FAT R AU har S giaAred g aohl

196 324
Sections 5 and 14 — (i) Courts should adopt liberal view and justice oriented approach while
deciding sufficient cause for condonation of delay.
(ii) Factors constituting sufficient cause explained.
(iii) An application under Section 5 of the Limitation Act cannot be rejected on the ground that
applicant was not diligent while making application for certified copy of the order impugned and
was not receiving the same when asked to receive.

4T 5 ©F 14 - (i) e &A FY S §g Ararerdt H gATd RO gF FIA AT AR A

UF ST 37T TRCHIOT HUAEAT AT

(i) 9T FIIOT FATA dTF &b THSTY T |

(iii) gRerar RfATA H arw 5 F HehA gEJA e HoFH AUR X @RS A HAT o

gedr § & 3mags ey i ymmorg ufa & AT maeT &Id gHEY gy J8 ar MR gfa wrea

FIA F AT Fga gy ff 3T gred AET FT I AT 197 325

Articles 64 and 65 — (i) Pleading of ‘acquisition of title through predecessor’ as well as
‘acquisition of title by adverse possession’ being inconsistent are impermissible.

(i) Plaintiff cannot claim relief on the basis of adverse possession — It is merely a defence to
be used by defendant as shield.

HIBE 64 T 65 - (i) 'Ydal F AEIA ¥ AT & o & @y yiame wRgm c@rw

AT & ol & HFaR HEAT g F FFAT AL T
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(i) ardy f@aAeh IRTT & YR 9T IFFAY H AT AL HI FHAT - I§ TGS @RI T & &I
# for S arem ATY TS g91d g 198* 326
NDPS ACT, 1985
w@aF e ve A7 gardt et wrffAww, 1985

Sections 8, 22 and 68 — See Section 389 of the Criminal Procedure Code, 1973.
IKkjk,i 8] 22 ,01 68 & < TUS Ufehar wfdr, 1973 &I &RT 389 | 170 291

Sections 8, 15, 42, 50 and 57 - (i) Section 50 of the Act does not apply when recovery of
contraband does not involve personal search.

(ii) Testimony of police officials; evidentiary value of — Principles reiterated

(iii) When contraband was recovered from verandah annexed with houses — Revenue records
show that house belongs to accused — Secretary of Gram Panchayat also proved that verandah
is annexed with house and is in possession of accused — Cross-examination of witness remain
intact — Held, contraband was recovered from exclusive and conscious possession of accused.

4TT 8, 15, 42, 50 TF 57 - (i) AWAIH A 41w 50 dF o9 A g § T A¥E awg A e
# cafFqera derelt arfAe a8 & &

(i) gforw wfrwRal & weg &1 @regs Fqeg - Regid AgqT AT

(iii) ST 8T & WY I JUAS § ANg aeq Joa & 7§ N - gaE@ HFaw R 3@ § &
O JAGFT FT ¢ - WH JAAT F qRT A I o @fed A & quAG 9T F q9mw g § S

HAgFT & YT F § - @nal w1 wfauderor wggoor @ - ARG, ARG avg IWgFT &

AT AT T T F wreg Hr oA oY) 199 327
NEGOTIABLE INSTRUMENTS ACT, 1881
giwrFy fawa sfrfaga, 1882

Section 138 — See Section 427 of the Criminal Procedure Code, 1973.
41T 138 - W gus gfeear @fgar, 1973 #r amrw 427 171 293

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012
JdfrF rquel & SraF FT GI&Ir FAATA, 2012

Sections 5 and 6 — See Section 376 (2) of the Indian Penal Code, 1860.
¢IAT 5 TF 6 -¢W HRIANT gus Tiear, 1860 & &mr 376 (2)| 191 317
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TRANSFER OF PROPERTY ACT, 1882
dufea aravor affAaa, 1882
Section 54 — See Sections 68, 69 and 90 of the Evidence Act, 1872.
T 54 - ¥ @rey wRAIA, 1872 i 4ruv 68, 69 TAUT 90| 178 299

Section 122 - Mentioning of value of property for purpose of stamp duty and registration
charges on first page of gift deed does not invalidate the same by saying that consideration
has been received by donor for executing gift deed.

UTT 122 - & AW & GYH YtS UY WIFY Yoh dUT Golgd THRI & 32T @ Fufed H HAT

FT IodT FAT AT &I @AW H Ig FHEA U A AL FIaT & &F o Qow At s

& fod grar @ gfawe wred fhar s gar g 200* 330
PART - IIA
(GUIDELINES)
1. Guidelines to be followed by Motor Accidents Claims Tribunals 331
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HITISHT
¥arg FAX AT
TOTAF

HFATAATY Uloehd[U],

Ig M AU cdd wweg &1 vy § % A3 e @y Rt & 3ere-ere @
EGET UIocd &1 @7 &1 58 §EAT & Toid Sich a¥ o 3ucled # 38 Ul &7 &I Jc6 A0
I & A1Y ST, 2019 & 37k & Ao a7 A7 fHHH FT GUR 38 3k H fhU A0 g1 30 E
for 9T &1 I 31 T 39RT TG AR

o1 a1 ATG H 6 Td 7 3ellS, 2019 T Teh HIIRATST Family Laws T T@T 18 & foresr geer
N & g INAR AT & e affd & | g1 08.07.19 ¥ 11.07.19 H TH
4 feadg srRmem JfFeyeeor & fow & I §1 13.07.19 3R 14.07.19 T TS FHRARITAT
AT 3roRTeT & aTeren! & TETT WA @ Feftd 9w srrdeenr & o @ g gl
27 3R 28 F[eTS, 2019 T Teh HRRATST A IO HRAATH & Faer H agr 3 3R 4 39067
2019 H Teh HRARATAT AT GUCAT rdT FoUl & HEY # TG IS §| Teh UET FAX &M
FIIshA TATIRUT TIETOT & 32T H 17 UG 18 3191, 2019 il &IT &, [T & dhael o7 Faol
& O H HI H IF ~IAUREOT AT g dfed 37 gl ¥ HERT fEde
R, JTaYT TR, aof fasmer, Jeuor HaFor 1S, e faum, g fasmer & &g
JfORREToT oY enfAer giet|

5 3791%d, 2019 ¥ 31 331Ed, 2019 d% Induction Training ST GiAdT TROT @M 3T §
AR T HERATT TR AT F ARG T TV AR AGH W A F 3T A @I B
§AR o fger FAMATENRIETOT & Induction Training T FUH TROT 3 TR, 2019 & 28 fAdFw,
2019 dF YEATad § 3R €T SROT NI Act 3R NDPS Act Fr St SR 7 vd 8 AdsR, 2019
3R 2179 22 AR, 2019 FF T AT A 3o HEMAT AGE F AT Fhar S|

3Fd FIFAT T J Tose § 5 T & F o A1 Ifagsad @S gt § FAid

AR &9 fAgFd cgagR ~ATATNAMOT & a1 d9F & Induction Training HHAA: AT

T ATy mg & g@rar § 3T 3FF @y & @y 7y Ay gv off rIAarenrT gar
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g1 A U AR & 3fiaTe & T HRIhA Ahel 3R Fohor g1 T Fq 30 B

g & 3 FEOT AE H & I3Ih IH GgIS F SN deT gAN A A foar o
38 §H 99 & IMeMale & qOT AT I § AR AW o ST IHR FAT W IR H9H I IgAd
I T EARY SF T S

BoATST S o 379l AT ¥ Yor foh, “3 F37 1Y &R Fopem | AL St o Sea¥ e
TR STdl T &7 @ df foas T e gf ag o Sm3iar-

(1)
(2)
(3)
(4)

&g A 3 AT Sl |

HHYI 1 HGUAIT LT |
ST T GRUET HA HT|

AT & HIg AT AT el

g AT 375k g@rT & a8 3Fd IR e 1S o sufFa 39t Shaet & 3arR o o
38 THA @ § P AL AP TehaT| qY IRM ¥ & gAR ~arareiremor g IRt RBgidt |
TeId §U wITIdTfeIehT T Fafed RIGX T & S T &Y oI 9 |

af¥ehT & R H AU T FoAd AleI AT |

“A guy says,
A man explains,

A gentleman aspires.”

— Unknown
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MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Secod hése Foundation/Orientation Course for District J udg
(Entry Level) directy appointed from the Bar
29.04.2019 to 09.05.2019

8

nduction/Refresher Course on — Law relating
to Juvenile Justice and Emerging Trends
04.05.2019 & 05.05.2019



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

&2 o - -

Second Refresher Course for Civil Judges Class-II from 2016 Batch

13.05.2019 to 17.05.2019

Specialized Educational Programme on —
Professionalism at Work Place
27.05.2019 & 28.05.2019



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Specialized Accounts Training Programme for the
Accountants of District & Family Courts of the State
03.06.2019 & 04.06.2019

Workshop on — Negotiable Instruments Act, 1881
22.06.2019 & 23.06.2019



HON'BLE SHRI JUSTICE SANJAY KUMAR SETH
CHIEF JUSTICE OF MADHYA PRADESH DEMITS OFFICE
Hon'ble Shri Justice Sanjay Kumar Seth has demitted office on His
1 Lordship's attaining superannuation.
His Lordship was born on 10th June, 1957. After obtaining degrees in
B.A. and LL.B, His Lordship was enrolled as an Advocate of M.P. State Bar

Council in

the year 1981 and joined the chamber of Late Shri K.K. Adhikari. Therafter, started
independent practice on Constitutional and Civil sides from 1983. His Lordship was Sub-Editor
and Editor of ILR (M.P. Series) during 1988-89 and again from 1998-99, respectively. His
Lordship was Government Advocate from 1989 to June 1996 and went on to work as Deputy
Advocate General from July 2000

till His Lordship's elevation as Additional Judge of the High Court of

Madhya Pradesh.

His Lordship was sworn in as 24th Chief Justice of Madhya Pradesh High Court on 14th
November, 2018 and took charge of the High Court on

15th November, 2018.

During His Lordship's tenure as Chief Justice of Madhya Pradesh in the capacity of
Patron of Judicial Education, His Lordship took keen interest in the academic activities of the
Academy and provided wholesome motivation, support and guidance for diversifying the
academic activities of the Academy. The Academy is deeply indebted for His Lordship's kind
support and benevolent guidance.

During His Lordship's tenure in the High Court, rendered invaluable services as Acting
Chief Justice, Administrative Judge, Judge In-charge, Judicial Education and also Executive
Chairman, Madhya Pradesh State Legal Services Authority.

We on behalf of JOTI Journal, wish His Lordship a healthy, happy and prosperous life.



APPOINTMENT OF JUDGES IN THE HIGH COURT OF
MADHYA PRADESH

Hon'ble Shri Justice Vishal Dhagat and Hon'ble Shri Justice Vishal
Mishra have been administered oath of office by Hon'ble Shri Justice S.K.
Seth, Chief Justice, High Court of Madhya Pradesh on 27th May, 2019 as
Judges of High Court of Madhya Pradesh in a Swearing-in-Ceremony held
in the Conference Hall of South Block of High Court of M.P. at Jabalpur.

Hon'ble Shri Justice Vishal Dhagat was appointed as Judge of the
High Court of Madhya Pradesh.

Was born on 14.12.1969 at Dibrugarh, Assam. After obtaining degrees of B.A. (Hons.)
from Venkateshwara College, University of Delhi in the year 1990 and LL.B. from Sagar
University in 1999, was enrolled as an Advocate with the State Bar Council of Madhya Pradesh
on 23.10.1999. Started practice at Jabalpur under the able guidance of

Shri R.K. Gupta (who later was elevated as Judge of High Court of M.P.) and Shri R.P.
Agrawal, Sr. Advocate. Thereafter, since 2002, His Lordship has been practicing independently.

Practised mainly on Civil, Criminal and Constitutional sides in the High Court of Madhya
Pradesh for the last 20 years. Was appointed as Government Advocate and worked as such from
01.08.2017 to 31.01.2019. His Lordship has been and is a keen sportsman and played Badminton
and Table Tennis in school, region and in Delhi State.

Hon'ble Shri Justice Vishal Mishra was appointed as Judge of the
High Court of Madhya Pradesh.

Was born on 17.07.1974. His Lordship hails from the
family of Judges; father late Hon'ble Shri Justice Hargovind
Mishra was Judge of High Court of Madhya Pradesh and




brother Hon'ble Shri Justice Arun Mishra is presently Judge Supreme Court of India.

After obtaining degrees of B.Com. and LL.B. from Maharani Laxmibai College, Gwalior
in the years 1997 and 2000, respectively, enrolled as an Advocate with the State Bar Council of
Madhya Pradesh on 08.07.2000. Started practice in the High Court of Madhya Pradesh at
Gwalior.

His Lordship served as Government Advocate, High Court of Madhya Pradesh, Bench
Gwalior from 16.07.2009 to 10.11.2011, as Deputy Advocate General from 15.06.2015 to
30.07.2016. Also worked as Additional Advocate General, State of M.P. in High Court of M.P.,
Bench at Gwalior from 30.07.2016 to 17.12.2018. Also worked for several institutions such as
M.P. Pollution Control Board, M.P. Road Transport Corporation, Nagrik Sahkari Bank Maryadit
Gwalior and M.P. Housing Board.

We on behalf of JOTI Journal wish Their Lordships a very happy and successful

tenure.

““It must always be remembered by every judicial officer that administration
of justice is a sacred task and according to our hoary Indian tradition, it
partakes of the divine function and it is with the greatest sense of
responsibility and anxiety that the judicial officer must discharge his judicial
function, particularly when it concerns the liberty of a person.”

P.N. Bhagwati, J. in Kasambhai
Abdulrehmanbhai Sheikh v. State of
Gujarat, (1980) 3 SCC 120, para 4




PART -1

I A S
YT FAR A
HdTelh
HETYSY T AT IhIGHT,
3T SR TR
gifser =amarerm & 31f3Rew, s, 3T Faea s 1 & 0 vy § Sad u:

reR/ATTER e & gHeT $s [TaRIT R 3c0eT gld §1 -
Fe STHATAT FHHR Hr STT?
Fd STHAAT GRS Hr ATT?
AT 7 R{gia 4 &2
9RATddd! STHTAd 3TdesT 99 H TR Rd aag faftes Rufa 1 &2
gRfFufa # aRadsr R AT Smee
e giord JHTARET TR FLAT AIfge?
e gford AAET 1 e @RS e aIfRw
IIATRRT STHAT FIT 3T g2
YRT 437 (6) &.9.9 H STHGST oIl FAT TAS g7
I SATAT e oAl AMT HR e GRS HAT ART?
HF & IS FATT WIRST ¥ 37 Thahl § 3R 3T ufshar a7 &2
IR 0T Fhas & W ufafesd 3cue @1 &1 JgT &F 3fReT, SAed, e JAed,
SHAT foREd T 3fE & SR & Afoee & ieaor ¥ 3R 3R a7 ~araedier & e &
3TCAIT-37e9T fATR |

ATAT Hafed AT o IAESeid Fe€ HTF Toaeyled favwg Tierds, T.3T8.3N 1977
vE.Et 2447, % g glauiied fhar § & Horqd @eia “9d sdic Sior 8, arg agi S8l AageFd
% TR @il shT HEeAT g, ORI hT GeR1gicet hT HHIGAT 8T, ITdlel I Vel THBE hl FHIGAT
81, 3R IR g1 AT g7 IRTEUTHA & 7 glet W TAT e 3fgFaT il SAwTd & & §
3R T AT 3TarE B

ATAAT Fafcd FATATAT o AdlddH FA1ITSeid  GIaRTH BF fFsg & 3w
JEATTee, U.AHTE.HIT. 2018 UH.&L 980, # Iyg ufaured fear & F cifsw sy =
g A § & Affgad A Wefy glam suarRd fevar Srdom siq g fh gg ardr grem
gATforg a & ST 3T AT AT grHETT FIHE § 3 I F# IW AT UH HUai g

© 0 N O U AW NP

e =
= o
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T § & At e feia Te & e @9 o W@ & IR W FRor Afew @ few wfEa
St & gl

areSeid aladiH g (3Wiaa) # Qv @or 6 H sareSeid Adwr arrag aE feg
IATT HF FRT CHEHN. 2017 TH.HL 5500, TeaEe RF ear favg v Irow o
T.ITE. 3T, 1980 UF. &), 1632, ATlwg fAvg fFT UFRN, UITE.IN. 1924 Feidhedl 436, TFRY favg
FeRIH=, TIHTE.IT. 1931 Fellgrarg 356, 1 faar 3 foram amm &
AT §, 38 A i &1 acfolram = &

SAITSeId HAHT Hell favg 3@, (2003) 1 vaEiET 632, § AT Hafea =a@eT S
Ig wfaufed frar & o @arer & geam o eae 7 @ =@fgu)

IRTHRI/ATIELT &M UG SAAT o Agcaqul giaT § foF 38 &g AWAel 7 fadwmfReRr &
AT & TSRART TANT 38 3F el g & AT 3T deHAe ol §T BT &l

AT W fGaR &a d7T g7 3 aar g fafte Rufaat & cae & @ e
IIAT F 9 o1 I FT @Eid I A 9T & & F @S &ar § 31k 39 FRUT AT 3=

g # 3R @ SRl # A0 AET A SAET 3ded 99 WA 8id § 3R g aRss
ATl T 3Hed AT Sog Al & eor # ofr el § o 9 18R Aell # oem
Thd |

gl gH 3fIReT, SAEd, 3 JAea nfe & 9 # adean s Rufagr & =@=r
HE aife g g AfGRe A JTAET F AHA H FA H FA Ffoars @l Jgl §H
foefafEd fog3i o« ==t w5r-

Ffaem

1. sifaRer 2. FRafehcar adreTor
3. q1d a¥ d&h & HRIEd 4. deh foree &1 o gl

T AT WY gl W
5. qd ¥ ¥ ’H 31afT & 6. faferes agraar ar oerer Ug

FRIET F AT R gl W
7. gferq JifeReT & SR & 8. 3igaie FIREART a1 w1 o 3T
9. ST 3TTAET & TR & 10.  3ETEYR H T gl 3R ATTEEE eanT

A

11. gifoie Ras

X
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SHAT & THR

12. SAEd
SHAAT & THR
13.  9RT 436 &8 Ufshar 14.  9RT 4360 & aR &

afgar 1973 & IR H
15. YRT 437 E9.9. 1973 & IR H 16. YRT 437 (6) &.9.H. & ded STHAd
17.  STEIdRT AT a1 S@dee g 18, 3fuaie FREIRT a1 SRAS 3RIC
19.  3Mdce T HaRThdT 20.  HAYFT H 3URAfT F IR H

21.

23.
25.

27.

29.

30.

31.

32.

33.

35.

37.

39.
41.

UA.3LYL.UH. Uae & aR &

HRIEN ST 3a & TR H
T =Tl @ faarRoi Amer

4377 GUS YfshdT

28.

60/90 & & a1G HFATIF T B W
Juferen Rufa

HTAGFT T FHYOT T TS LAl
U & SR JAGFA H =ardrerg
H STAET & a1 39tedfa

STHTTT 3TERT F oS ST daTell TigdT, 1973
& TN Heod

RT 439 E.9.9 & STHAET

URT 439 E.9.9 H FAAT
FAGeFT 1 HATET 7 ghear

ST 3TdeeT I & FUH IT 9ATIAd! 8l & aR & AIY-uF
FT SIIAIE H HiT T JI W &I &d JTAWI Nded & Feaor & o

faaroir gz

SHAT TG & fATa0T &
forT e aeg

ORT 164 S.U.H. & HUT A
faremsa
qRATAGAT STHTAd 3TdGeT I
AT &1 Agia

OGN R AT Yhe o FAT

36.

38.
40.
42.

faRoT 7 faele va foier & 3rafer

FIT Feg 3R gEAASt
faEge TRIeToT 3MaRTsh g
aRRfeufaat 7 aRads
T T IRIAH FR G Al
AT gAG & ATHA H FTAAT
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43.

45.

47.

49.

51.

52.
53.
54.
55.
56.
57.
58.
59.

60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.

Tfer STAT HearEr 44, STHAAT & A HT TTET

AfSREEe @t aika STATd 46.  UNT 88 .U.H & aR A

3T T TIFT

TS T gArTT g 48.  AUTY T IHRAT

& MUR W STAETT

g & fawg 9@ 50.  @Us Ufshar Efgar # el ewe A
ITRIAF RS gar G

IS AT SaRT HIA FAAT el H TS

Ry sffeas & el sty w9 SHEEa
AY. EHRRT JAATH, 1915 & 3R 3R FTATT
TA.N.TE. & AW IR AT
e aeq AT, 1955 & R AR FAGTT
faega sfafags, 2003 & 3R 3R SAE
geerar fAaror 3fafaas, 1988 & 31l WY vd FAAT
=T e wfafags, 2000 a1 3MS.E. THE & JWY AR FTAETT
ATE IRt A SToeRt FT TRETOT AfAATA, 2012 & e IRy AR FAAT
JqgiEd Sifd 3R IR Seeid (R f@aron) fefage, 1989 & e 3roRrer
IR AT
ggol YISl & HHAT #§ JTHAAT W T
fReR =g (Srerht dr @ 3R e AfAfaasd, 2015 AR AT
sia fafayar sfafAwe, 2002 a1 sACTSFd SRS tae 3R SHAEAT
A.9. g ger gfavy sfafAgs, 2004 3R AT
T Myl fAaror sfafaaa, 2002 3R S#EET
R#ATs 378 & R AR
A 3G FH I FAE WS A IR g W
STAAT e 7 fAder
aftss #amarer garT fAder
GRT 70 (2) 8 9fehdT AT &7 3TdGeT 3 W
Fshar A1 fasterd em@r &1 #17 3AR FAET
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A AT
71, 3TIA FATT
72,  ATFAIT IATYUROT T 394l TGET HI gladl
73. 3 FAAT 3MdcT Uge FHEl e
74, HTRANET 9T YA & S & «1G IAA STAE e
75. ATIECT SaRT PRTARY are gl dr gem &
76.  AfAT STAT e TR 8l & de Yol IHIA STARTT 3mdest
77.  330A FAWT v @S
78. 99 & = IWig
79. T WY Tof gl 3TaTH g°?
80. 3 FHEET & Ry
8l. AW EHRT IAFATH 1915 va 3P FAT
82.  SHATd I R IFAgera gl
83.  SIHGIAGR & 999
84.  SIHAA ToIEAT & X A
85.  3UHER
1. rfAam

1. YRT 57 &3 Wfshdl HigdT, 1973 & HTAR H1$ Yfod HRAART are & &= FREaR
fru v IfFa & a9 3® Ef & fou ifRer & fGeg 16T W St 39 A & 99
gRFEyfa & 3fa & aur o 3af afowe & arr 167 & 3 R{AY e & 3w &
RFar & T & Afoeee & e dF IET & o 3aege AT & oisa 24 8¢ o
3ife fr agr gt

2. HRCT HAUTT & 3Hee 22 (2) % ITER Tl eafad &I, St TReEdR fomar arr
g 3 fdReT & Peg W@ T & Rwa & U ¥ #fowe & S aey % I & v
3TITF THT FT DIgH W TRFARY & 24 ¢ ¥ 3@ F Ppean afoeee F gaeT ger fmar
Seer 3R v fRel sgfeg @t Afoee & TSR & e 37d e @ 3w & fov afdRen
# fAeg 7€ @ S|

3. AT |G & 36eoe 21 & qaR fedl safdd 1, 386 o7 a1 Sfgs
AT @ fafer carT T gfshar & 3eaR & dfed fham Seam 3=gr =g |

4. 3ad grauEr W AER # ar fedr o safda @ afy gfem Prear s & o
30 IET & fOU ETd §HT F BE 24 8¢ & R Aecan afoece & g#er g
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AT &8 Yfshal AT I URT 57 & 3IHJAR Tk AU Jald § R ORI dfqur &
3TTBE 22 % AR Ig Idh HRAT aAWRe @ #ifees 3f@wR o & & 38 amm & fav
3TaeTH THT HI DISH 24 €8¢ & HR Aheddm AT & gaer der fohar Sv)

5. TR & &efel o6 &7 FH A QAT §1 39 Ig AT & &cled § T
frer ot cofaa & FRTaR o afg 30 T 9o fFam arar & o & sl & oot
REARY Jaerr a7 fohdl TREARY aRe & A Hovel TREART Tuar $ ST Ig Flared
o T 3fAGFT A AT & AT RIS THT H BIsH 24 € & MR U TRAT I § AT
Tt 3R Iie v@r A fhar I § o Eefid gfow fUeRY @ faed & #ROT & IR & gude
Y AR Il FAUEAYE HROT AE TIAI S §, d9 HGRIS HRIAET MW I TR §, dH ST
3MRAT9sh iaeet 3R #iferen 3ifRsRT @l @y f&har ST aehem

2. Rifrcar adator

6. SIS JAYFA H GUA X AT HF ST AL & TALT U fohar St g de
AT & 9 ST @ Ig AU R ofT aifeT fF 39 Rifecar wefor stames, Rae
S H Holedd Fr 913 Bl IfE O gur H@EfT TUT W A @ @ 37 9T FF AefAd e aifge
& & off vyH SR HAYFT AT FO S 9 HAT ST A9 SRR A SHA AfSher gleTor
AR Heldel [T SIT| SHHT W18 g @l & Toh STgT AIFA I 3R F HPRem 7 ARG
a1 R $r S & a9 v Rfescar adator J81 927 9dr okl # @@ gidar gl

3.9/ ¥ d% & HREAN & ST HWY ga W

7. Ife g 1 AT I YUA TR ARG & WHA T ORI A G o
ST & fo# 7 a9 d& &1 SRIEN & &8 ¢, a9 ATeee &l Ig o@eT d1eT foh &1 #argeserd
IR FAR # Ru Tl & 3ged Iwfoee Fams a1 ¢ a1 g

8. SAITSEId I FAR favg ¥C A% IR, 2014 (3) FIEFT 40(TH.&1.) & HIHA
# AT gdfea e 3 ¥ [y A § -

(1) Tl AT AT 3oTeh Yo ARG T fA&er & o URT 4987 EH. & ORI (AT
7 99 O & US { gUs fRE ot 3roRTen) T yeoT dollag Bl B, ad F&d: & fFgEa a
fRFAR o &Y dfch Ig Tdive A foh TREARY T ITaRTepdl URT 418.9.8. & 38R ¢

(2) Gefr gford HRABRIFTOT & GRT 41 (1)()(2) F TR Tk S FEAT 3T WIS S|

(3) gforw Il 9 ffgFa & AR & TAT T&d W a9 3Fd I foaw
TEIh T F R JEdd A 0 PREAH & FROT AR MR H1 Sea@ &l
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(4) TG ATGEEE, S JfAgFa &1 TRy aiiFd aa §, 3 gow e ganr i oy
gfddest @l fuR & dex 3R 30ar FAUE 386 SR & IfAfemd & & ae AfgEd @
Ry &R A

(5) IfE 3fAGgFT A FRTFaR &7 e 1 oty gfow s o § ar & s defleg
gl @ aRIE @ & AdE F iR $HA oo Afoeee @ NG A R 3HA e gfafafy
Jd@eg &R afed e & gfow srefers &1 a9

(6) URT 41T EY.H. & g AAYFd A 3URATT 1 Foall 97 WY FRYUT g & a
qedlg & e aefier aa 3R gaehr gfd o g srefletss &t 9|

(7) 3% A& & U A A IABA Tl dled gl ISR & fawg fasmia
FAAET T e oo 3R TEfT 3T AT 3o AT & AT & fow o g &=
Tehat|

(8) AfGTEeT AfE FRTFAY & FROT & FIse gU A R qifdpd X § aF 3o fawg
off sl S 1 aTRica etam| & fAder 7 a¥ o & dsofta wefy rawret & ey gien|

9. 38 YR S &1 gfed JfAgFd Al TREAR i ATEe & HA&T HI-hd SEl
O AT § o ATIEEE & Tg AN R oleAT a1fge fof &Fam amT 41 (1)@N)(2) E9.9. & ded
gford & Ao ok oems & I 18, e 3egaR qfod 3y &1 gerar et & @ el wh
T H IR T A H F 3OS T2 & R F @1 gof gl afpr fF 0 OREAR T §
Fifh:-

T T afFa & T AR R Iy FF IR we @ AaRa e 37T U &

forw ar
& WY & 3T eawer & fow AT
@, F Ifeg i 3wy S ey o Aes ar od greg ¥ R 9T ¥ 98-918 e
T faRa #e & o a1 Al & fow ar

g 8 IfFd B AHS & azal & aRfad fedr cafada @ geste o, gHe & ar
aRET W T faika & & fov afe tar afed & dzat & = & ar
gferd R 1 gore o X AT

g Fifeh SF do AT Ifed TREAR AgT fohar ST 3@t =g & 3ufeafa se

3l ofr 3rafera gF gafRaa adt i o genchh gfom afRedy FRerarlr s aw
3 HROT F IFARAET B
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4. 34% AT &1 =

10. I FIESSd IR FAR (3WIFA) & el # I fore UrT 41 (1)(F)(2)
U & AR g o o o oS g o« o AT B FH A F I AU FI el
eV o 3ifegera i PREal & Famarede FRoT § a1 7601 afe TREIRT & FROT FATemede
gl ga gf O ¥ g aiffe fF aeafy 9% e #EF e 918 & 9fa FRwar & #Ror
Hawye 1 9iasa & A Hafea ~arre & AT @1 fegarelT R S|

Fs gR 0@ RRufa Y sa9ft fF I+ foee ol & ofra R & &RoT Fawwe gdia
T g § aw o Al # wefd gfem ey @ wosdeer oer wifge v sifasy A
fA&elt 1 3regarelet GARET &), W e 3T AT IR IAYFA & AT & TR H HaRTH
37CT T oIl Mgy

5.9 a¥ ¥ 30% 3afr & sREm § s 3y g W

11, gfe IfAgFT 1 AT F8 S JYH IR AGREGE & AHA 0F AR F 9 fomar
ST 3T & o 7 a¥ ¥ 8% 36 & FRIGT & &3 § d9 AfEee & Ig Al o@ell ¢
FIT FIITSEI 3RAA FAR (3RNFcl) H foT A&t & 31e7eq Ahfoee 9mg a1$ & A1 e

6. faf9s wergar ar ferer ve

12.  HAGREEE & FAGFT @ Ig Yoo A@IiRT & a1 3Hh HIg HGFar § o1 =L
Jftgerdr o gl 1 aen # 38 At @gradr & Yo @ Raedr eraen wifgvl 3ifegsd &
faferer @erIar w1 gl & Wed el W Y 38 e agraar Gearem aifge #ife forer o
sferged & gfafftica fdemyes @ g 3meas gar g1 ey 9T # F fow oer wiiRe fh
HFged & @ PR ¢ § AN 3@ At wgraar wEa @ R fhar § R o 3@
safaT ffts werrar eas o @ § & 3fdged & 3R sfafafa & @)

13.  Taf¥e "graar guH 3ufefa @ &€ folde & a9 # ~eseld #gFAg Hoadd
HlgFAT FHAN FHIT fAvg ¥ IT-% HFRIOS (2012) 9 THANEY 1, AT TROT 474, 3aAiFAT |
38 WOT # AfSEGE W Ig heled AN fham a7 & & 9 31ffgerd &1 df&aear 7 gl
30 afYe agar ar ifRawar fr ggar &1 IRER g F aea wa| ot wor 478 A
afg AfGRCT A9l §0 Fcicd H Tl sTal A & al 39 ov FHENT ST & Y gl & av
# gfaufea frar s g

14. o9 $f HAGEFT H 7I HH S AfGRELE & GHET UM fhar Srar § a9 gfod ar
ar gferg sifaRem & ardler &l § a1 sanfle wfdwem & arder s B
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7. 9fow wfdcem & v #
15.  ©RT 167 (2) E9.8 & AR gfed HORETm Hf&ehdd 15 feaT & & S Fepelr &,
sad 3t gl WATTA: 10 ¥ 15 Sfderd el # gferm feRer & #er & s g1 gl
HfATeT fore off Jifeged & REAR gld 1 afi@ & 92A 15 fGaq@ & g ThHRR A1 ST Fehell
g, 38h §Ig ALt S e IS fAGFd 1 STl 2019 T FTIRTFAR foham aram § 3R 38 2 SAady,
2019 H ASECE & AT U fohar am@r &, a3 Siead), 2019 & IOET T N IR 17 S,
2019 T HT AT H € 3§ dhad 15 e giow nMERem & S Fhor g1 I gforw i
T HGT 12 STad, 2019 B AT IS o AFIFA H hael 5 & AT 17 ST, 2019 A HY
gferd 3fATet & &r S @ehafl
16.  37afr fr o RATE A & 3T T Fr ST gar §, TREART & s & =871
s 994 H ~IIeSeid S9d TIARIIV fawg & 3T JTE9ev U.ITS.3N. 1986 UH. &1 2130,
TR gl
17.  90/60 =T &fr a1vreT & RAE A Iy aren 8T ol &ar arfed, arerie 9T g
arelr feat 0t & o S wifgd| 56 Gy # ~agesed o9 A fava givw Mg 2005 (3)
A9 ver.5. 306, 3TAIRATT § TOH AT Tdled ™G & «JAeSeld &€ 3% .97,
favg &&a#; 1995 vw. & & @cefide (3) 221, ® mmgﬁmmﬁmw%l
18.  FOIESeId I3 gHrr Be 3% Ivfdrg @B fwg e 3% (38R, T.HE.HR. 2015
vE. &l 1294, F TR AfAYFT 1 3§ FAWT W ReT A & 3Teed 3fFR g 90/60 et
1 39 Hr o FF H TRe 3BT A T=m-
1. 3afy &1 AT FRTFaT fr aig @ F e RAE 7 & ai@ I Hr el
ST ToF I HCTARTIUT fAvg ¥ T TV U.HTE.HN. 1986 UH. &I 2130,
# fAuiRa foear = g

2. FAgFT A S e =@ HRenm w1 gyaw RAs 7 suar & 3@ o @
AUAT F HUafold AT A1fed A1 FF a1 aifed IR o fea ifaahr ox
YA BT § 39 G @ qvEn A o wifed o fh mamesed #e AEw
UH.4). fawg @eaH, 1995 vH. & grefiAe (3) 221, # ufauea frar amar gl

38 AW A AAYF o AT & FHET 05.07.2013 I FAYT FohaT AT 3R 38 =R
HfIReT &1 RATs fear a3 ar| HFGE-97 03.10.2013 & T FhaT =T AT| AAGFA BT GRT
167 (2) §.9.9. & ded A I 9T el URAT AT Fifh ATRART 97 909 feaf FegcT & Iehr 7|

19. gfow feReT TR wd THT FEfOd FARE AR #F FH SR @@
Haeithel A AR e 9o ISR #I Feax T§ FAMUE T Whied R giow
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HIReT # IFGFT FT ST A U H G H GHGAT § AT IAGFA F URT 27 AR
e JAIH, 1872 H AARUSH GAT § G IUR W 36 H a&g SHAG giel § AT
HAGFT @ 3T T AAIFAINT & SR F TAT o9MAT & T AT TLA I Gl oA Heffad gl
3T A9 dul R AR e @ifgd| gfew siferer & afe 3iffgesd @ divar § a9 & sl &
Yy AT cafbdere 3ufeufa o mavae §, 3fAgera ol gofar o =g |

20. I o ARG H &l 1 GUH HideeT fREd g a1am & a9 off gue 15 fqaw
& ofiax gfow AfeRem & O qEr e gaee A g ¢, afe JRfEfoat F #18 araw
UREce & ST ofchel Toh SR 9UH 15 feaq &1 3@ el Y 38 dc 38 AHS & Jiod
IR HT e Tolad AT AT eIl &1 3 T & ~IGeseld dadog FAN U9 Hoq favg ¥
3% gRITOT; (2010) 6 TH.HLEY. 753 T W.A.IE. ARG HA9H F. FaAPOl (1992) 3 T,
141, 3T & TSed 39d IIEUT AT Faled e o & gl

21 JfegFd & gford 3feReT # &3 THY FERAT e AfSFee F T TOSC
IS AT AeY & AfgFa a1 s G Hr gfow wfdwem & fear mr ¢ 3 39 o o
feetier @1 3R fFe Fog W =arre 7 O fRar S § arfs e fGaw 7 @ sifeged @ oo
T ST g R MY B GoAars & Hh, 3T G A ARG B AT HE SRR AR AT &H
RN ATSEEE & A T R giod 927 el §1 e e @ AgY a1 el a1 it A,
3MMCRT T, STl IRE o1 B o gl W 3eA1aedeh 3rgiaem gidl §1 388 se= & fow g ifaren
fra st 3R fhder a9t G & a5 § AT TUSC AU HET AIfgU IR AT dHT H O
HAGFT @ AT FE SN 9 FRaAr e, W@ o fader & anfgo

22.  =uRe Afowe & g5 W& o o wiigd & fgFT #1 AfSwd s S
3R 19 38 Gof: TEJ haT SI1a a0 @1 AfSehel o AT S|

23. YRT 10 ThAR =T (dTclehl @l ¢EXW U9 TI&T0T) Hfafaa#, 2000 (316 2015) &r
wmﬁwﬁgﬁlsaﬁﬁwa;afﬂgaﬂaﬁgﬁmmmﬁﬂﬁﬁmmml

gferd HfAET T AT Th F AR TR T HY ST vl & AfheT TREA & 9UH7 15
feaw & sfier forelt off 31fdrgera &1 sfteaw 15 RGaw &1 & gfow rfdeT & faar o wear &

2. URT 167 (3) EH.H & dEc Yo HORET & S & HROT HATAYT A 8 g
37T WiEed FROT o JmeRr 7 S ARy SN HfRgFT @ S e § AT HHgAd ;g
ARG & &7 A AU F Agea ol Yoridd HeMfddd § AT AT AL T Il o7 Fehell § AT He-
HIAGFANOT A AR ool Fehell § 31|

3T HRTY H YOS FAT § 38 IUR R Yo 3ifIReT =gl e =nfge]
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25,  Ff gfow wfIRem &, geg =fds afowee & sremar Rl g =R afawe
o, HAGFT AT T & AT 3meRr 1 veh GiATATT 3meer &T & HRON Aied HATT FFRF AT
P AT BT &1 3H I H URT 167 (4) &.H.H & TISC Jae gl

26. URT 167 (2)(F) gUs 9fehdT AT 1973 & ded Pl giadid Jo1 Afoece ad d&
gfere AfARe &1 @0 Wf¥ehd Ael FM S9 T 39 3d AT gaRT 58 IR # R &9
T gAaed o HAr AT Bl

27. FOIESSd #T HHW vAHYL fAwg R e vH.&@AR.E A9 10945/2015,
TS V.3, 2015 UH.G) 2274, 312 feaT 03.07.2015, SR QUsHIs F AFS H ITg U
fafee ar & gfom 3feReT & 37 @ 9¥d 15 6 1 IR foeq Fa1 giar &2 59 &AW 7
HAGFT A URT 439 THH. F Th desd ARG Iod ARG H Wdd 6ar, 9 d& a8
=aTAeh G & Fgr UTI 3HA 18 S 2015 A AT 3T ARSI & GHET HHGOT T
38 SAGT 3Mdes & RIER0T dh SIaelqY Siel 7 ST a1d7| 3Hehl AL 3Tdee feeieh 29 5[,
2015 S WIS fHaT 9T 30 3 H AR & F& IS A sreqaer ARy
o & ag 3ffgea & R @R afeTr & 991 segus el & sfgesa @ 30 5,
2015 @ 3fARET 7 forr 3R 3@ a5 [fcse e Aidae & 9 fRar gEftd SR |
HAGFT T dhael 03 FellS, 2015 oeh T Yo ARG HoR H|

UReT I AT foh URT 167 S9.8 & 32T @ gforw fdRem & fod gusA 15 feet & o
18 o] 2015 & Bl AT 30 ST 2015 & grafe

Ig JfAfauiRa fhar o & gforw afRen & forr g 15 feer v 1o 30 57, 2015 9
T S TR ST YUH IR IHFGFd B i g@rT A Afése =y & @Hel geda faar
|

8. ilqaie PRFar a1 $RAT 3T

28. o A H Yo AFGFT F, S KA 3w AES A q@ @ Ry A g
oaie &9 @ A9 AAS #H FRFIR R § T BRAT 3RTT Fgd g1 3 AA #H AT
1 IT0TeT, TG I Sid giord ARG & Ty AfGREe & THaT Y& fohar Siiam 8,39 &t &
glcl &, PRAC 3RNTC &I fealier & 0T AET glch ¢l SH HIY H Argeseid Fiw Mg fAwg e
3T UA.GY, (2004) 2 TA.H.OT.E. 215, HaHAT §| SH AHSG H HFGFA P 26.06.2003 HI
o ®9 @ IREAR fomar sm@r o1 3R AfSege & @#eT 01.07.2003 1 gfod RaAs & o
S TR IR ATl 3Efer T AU 01.07.2003 @ g6, Ig fcraried fehar T

29.  wer-mel W RUf Seues g § TR Wged @I SaEem & @Hel
FAYUT AT § AT 38 gord HTAHRT & 3Helldl e T W 39yd el 3w =gfFa ar
HHY 7 FREAR fmar grar §, a9 o aRT 167 9.9, & YAy 3®W g o] g oy
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giod gaRT &1 a8 TREA W oF] 8ld €1 36 §6U A SAReseid SRRTeY FApiAC favg
&g FgTeTeT, TIHTE AN, 1994 TH. & 1775, FaAHaATT gl

30.  UH TR AHYE, S OHHFAT 9F 9¥qd g F e PREAR g3m 38k IR A
ITEYT AT B Gl ARG & S Hehcdl &1 3@ WU A ~aresed #aAIE fawg
T §TTY THTE. AN, 2015 vH. & 3285, IdAhAT § S0 ~areSeid &2 favwg aiB3q FAIRE;
lr.aﬂiaﬂz1997ma%z494,a#ﬁwﬁaﬁ§ﬁu€9ﬁuﬁﬁﬁvmwﬁsﬂﬁetmgﬁm
RAS ¥ 38 IUR W PR AT &6 3AGFT TREART & dle ORI 309 SH.d. & iehT e
H & 3Ra 8 gl

9. 7/ IF HIATET & aX &

31, YW SI9 YUH IR AYFT B AT A SRR AT & FHET U A §, o
ST 80 UfaRrT AT # =R 31fIRew $r AT FAT B

A 3O, 3, 3TelasT FRIG AT 10 a9 ¥ 3G AT FA 761 F FREAW § G54 §,
de w1 HEET Fol ATt 90 et & 31f®e &1 A€ & S Feheht &

Ifg RT3 €3 & 3Tellal 3d AF § Wl § e Fol A 60 T & 3T
T AT ATAET oTeT & ST Fhell &l

60 AT 90 foaT & S & &g 3FAWT TPR T AT §, had 613 o am 91d oo
IHGFT P G dF AR AMFRET F @7 & 3R ATHAT oF T AT g3 & A A
JTAICT ATUFHR IT SATSTATST ST 3ot &I ST B

4RT 167 &.9.H. & ded HATGEee Tsh R H 3¥dd 15 T Hr =R 31faer TR
Y Tohol § 3R 3o ITEAR 60 AT 90 foeT T =ariden fIRET ThR A Fevdl E

=gfle AT PR X FHT NfSA HSpfAer graur & o1 o aiRe Sad S
¥~ Teh AIFAINTT I IeATaRTeh el of Sl R GR&T & AT I@a, S qLAqr &
ST &l § W Y¥A RATE ¢d w7y fagsd & afoege & qoer suieafd giaRad s
R gl vl Fawd aRfEufaat & ffgea & difos sufeufa & fSar sfeRer w@er
AT AMRT 50 IR H ARESEd VAFAR fawg #e 3% vA. 41, 1990, TAYIveS 289 (3i4),
aAFAT gl

10. ITHTT FT TG g AR Afoeee q@arr Rais

32.  FAIESCId Fedl 47 Adele d @wg FC HT% IoNIG, (2013) 1 THANT 314, H
g5 gfawmfea frar o § & afe seqdus 3= sarae & ®uffa g a9 o Afoweee Rais ¢
Ed §| 38 AW # T o FEr A § R Afged @ Reis S Aend §9 § 0 caE e
g 3R Aowe & o ¥ negery § & a5 39% ARass & waer & Ak I O @
RATS 3¢ 7 Y| ATTEET I AHS & TLAT AT Fodiehed leh I G@aT TRV fob giora 3ifdem
I7 FI1RAF AL o7 I FIS TATRAT § AT Al
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11. gifsle RATS
33. Fl-FE 3T T AT WAT A I &3 AR H A 3T T R gferw
3T SAMYSR A HH SN #F AAIFA Tedd e givie RAS &1 #AFT el g1 @ 7
HPGF Y G FH SR T 3delihed & gitore RaAs A o1 Tt ¥

12. ST
SHAT & THR
34, A fHFT gER Fr gl g-
1. ORT 436 S.9.4. & N FTAA|
2. ORT 437 §.9.4. & INT FTAAT|
3. YRT 437(6) &.9.4. & 31theT AT
4. ¢RT 436(T) &.9.9. & 3t FAEAA
YRT 167(2) &.9.9. & 31T STeghR FHET|
6. ¢RT 437(0) 9.9, & 3t FAEAA|
7. ORT 438 .U.H. & T A STAA
kiicy
8. ORT 439 .9.4. & INT FTAAT|

13. 4T 436 &3 ufhar @fear 1973 & IR #

35.  URT 436 SU.H. SACT IFRUT F HfAGFT F FAGTT W B A F IR F g
STAENT IR F AT HAIFA H IFUHR glar §, 3d: YA IR SHAAT & AFS H
STATANT R # =1ideh Al I AHYFT AT STARTT R ReT T & &1 FTACNT A
A HAYFA & JYH IR 39U gl R AR fer Siler 3raaves g1 g8 fow 3ifegesd
PIS HTACA A FA T 8 TARIRAT AGl gl ¢l d: AfGELE Fl Ig €I WT aMeT o afeg
IR SHANT § Y ST &1 3T ¥ ARSI HIS [FIHTAAR e =gt ¥

URT 436 T 3T-URT 2 F AR G HAGFT A 9¥H7 IR & 78 FAGTT H Ut F7 a5
3ooel AT § 6 3T AHCT JAT & AT ST S d8 ISTATAT TR &l

YRT 436 9.4, H FRFIRY & @ & & Iode & AR FART 9T e J 39AT
7§ AfFd FF 30 9RT & JAe & o Y cafadd @asT Jaem| 08 Ffad & «I-amed 3797
fadhIMeR W Fa9T W REr = Tohd! gl
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STAEANT HHA A AT HAGFT w1 TRUT IR § AR gHH ARy w FS
fadeppR wET &1 PG I START ST & AU IR & aF 38 4fod ari/=arrerd gart
STAAd W RET Thar SRem 39 SR & =geseid A% arer fawg ek (2009) 4 vw. &1 &1 446,
aAFAT gl

14. R 4360 & R &

36. I AdlT gaue g [Se AR Ife dIS HHYFT 38 WY & o fAuiRa
HRIATT FHI AfRdH Fa & 3T F 3% 3afT T& eawor, ST a1 faaror 7 &R 7 W E,
df FAEed 38 SAEd W Rer w2 JWH Jog &3 4 sy gl glen wifed, @y @
RIS P FoAhT IR FROT AW P §F 3/ I 87 T 7 I@ed T 3 T Fhell &
W #E M g, Rl Ry & ol Siden sfedw ds Ui B, 3698 aifde safa &
fod fAeg w1l 7@ smem Ay & IWHYFd ¥ IR F A [eid FRA g3 & A 37 3@y A
Jvafad &< fgar Smdem|

g UIaET T 3527 I8 ¢ 1o fohar off safda & 39 3ifean 3afar @ 3t fover &
ST TW@T ST S 3T AW & o 38 &3 & T & & 57 Fohdl § s 57 yrau & 3T @
3% 3Ef gId & FTHET W B3 A« & Adr §1 I, 9 =alRe Afoede it 59 d@ew #
Heish gl ey 3R TSl Al 7 HHYF 3IREm & § 3otepr <fer foRren<or avderr =g |

S YR URT 4360 E9d & 37eiel 3MTdesd Y&dd gl W Iie fagesd 3wy # euiRa
¢ @ Imeh O e 3@y 3fPRem & [oR YA § O 3H FHAEC &1 IATs g a3
A & TG HAYFT Tad faoid &1 Q1 g1 AT 3 YGU & Wh & AT R-e A I
F 38 3l 3af @ 3fe 3afr & fav off 3ifdRem & @r sEr amer & azy Ak gkt
# 3 § et afe sifdrgera s & @URa &3 & iftehas 3afer g HfeReT & © g
g, a9 AfGEee & 38 FAAT W ReT a1 g 3R 38 Fi5 AamfeR T8 AHe & gred =g
il &1 W AH H AR T Tad: 1 SARA B G A oAl MY, Ue HFGerd STATAT
U AT W AR # AURd d3 fr 3af qut @i € 3uer w3 STEEd @
37CT T oIl AU

DIRECTIONS RELATING TO UNDER-TRIAL PRISONERS VIS-A-VIS
SECTION 436-A OF THE CODE OF CRIMINAL PROCEDURE, 1973 ISSUED
BY THE SUPREME COURT IN VIJAY AGGARWAL V. UNION OF INDIA

AND OTHERS, (W.P. (CRL) NO. 32/2013, DATED sth SEPTEMBER, 2014)
® Jurisdictional Magistrate/Chief judicial Magistrates/Sessions Judge shall hold
one sitting in a week in each jail/prison for two months commencing from 1st

October, 2014 for the purposes of effective implementation of Section 436-A
of the Code of Criminal Procedure.
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37.

In its sitting in jail, the above judicial officers shall identify the
under-trial prisoners who have completed half period of the maximum period
or maximum period of imprisonment provided for the said offence under the
law and

After complying with the procedure prescribed under Section 436-A pass an
appropriate order in jail itself for release of such under-trial prisoners who
fulfill the requirement of Section 436-A for their release immediately.

Such jurisdictional Magistrate/Chief Judicial Magistrate/Sessions Judge shall
submit the report of each of such sitting to the Registrar General of the High
Court and

At the end of two months, the Registrar General of each High Court shall
submit the report to the Secretary General of this Court without any delay.

To facilitate the compliance of the above order, we direct the jail
Superintendent of each jail/prison to provide all necessary facilities for
holding the Court sitting by the above judicial officers.

A Copy of this Order shall be sent to the Registrar General of each High
Court, who in turn will communicate the copy of the order to all Sessions
Judges within his State for necessary compliance.

15. €1 437 E.9.9. 1973 & a¥ &
gfe fpdr gfFd 9T AT FUWY &7 ARIEr § A Fw 9x v

IUTY HIA & TeE &, 30 die & f9ar ARraR &7 9o fFar srar § ar 39 gafag
ATTET U= [AAFMHR 9T 3% IHAEA A W TAAT R RgT HT Fhad § foheq-

1.

gfe gg faeard #ia & 3fd R gdid gid § & 33 gfed F gog ar
ITSNad HAATE H S5y Uy fFar § aF 3% FATAT 9T g0 SIET
S|

gfe 4T Uy AT U § I AT AFT Hog, Tofae HRErd
I 7 a¥ I 399 FAWEH F FRrard & ¢y et wguy & O gger
af@g fhar arar & ar A a¥ ar 3Ed RS & fheq 7 ¥ @ IARE
FRIATH ¥ ST AT HIUY F ¥ & I 3A®¥wF 3yggd 9T ggS
aIvfAg FAT 7A1 §, 3T TATIT 9T SH YA Ig] OIsT SATAI|

gfe daftrd #ffgFad w8 & a1 QI a1 R sFfFa § a1 16 a¥ § A 30Y
F g, 39 3Fd gor H ot FTHATT 9T DIST ST G gl

T 437 9.9, A% ATIET H THh fadmer ¢d & ad dagd ag
HAGFT & STATAT 97 RET FT Ghell g1 38 AIRHR &1 g7 A @rawr= 4
AT Arfgd | frdr sgfda & sgfdgera w@aaar 3R gara & Rar & &g 3 araa«
fyorar arfgy 3T T gHRor M AT ArfRA| e e H grar arfled
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SIHAT & AT {gid & X # 3 g°r fr el Feg AT # O H

IGAT giar gl
16. &7 437 (6) §.9.9. & dgd STATId

38. YN 437 (6) §.9.€. & dgd TG ARGET car Aaoha f&dr aAtaa #
e & T Hgd g¥A fGAe @ 60 fom & rafr & 3y fa=mor @@ g fear Swar
¢ 3 IAgFT 37 60 R &1 qfr yafr & fem # @ & o 3¢ FAAT W ©IF
fear s 9 dF F #Gwe Juwsg Y Fa gt FROT F VI F@T 3T T
HASAT &l

39. SO@TSSd grAlgY fAF fAwg w&e e vA.dh, 2005 (2) vH.9).55q 0T
138, & 3R IE VAUl HTATeh AT ASTH § Afhel =graeseid qavrar 3% Req g
R HF #AIGIU, 2018 va. @& rAearzad vA.A. 151, (AR.&).), F FFaw 437 (6)
9.9, & 3T AFEe & AT 3mdcaT 9U @ 9T ey ORI FIAT 3MATH  §,
STHTAT &aT 3T+T9sh gl §| AfTEST H Ig qU Afdadi § & g 309 # gafd, &,
HAGFT eaT FIRT Fhar 731 § A1 JAWASTA @R, JHIFT H qd AaDE Reprs
3R =g FIHIT SR 9T [FIAR FIT §T AT IS HY Thdl gl 3T AHA H
Ig o wfquriea fearrarg 6 3%d qralev ME va THFAR 36 TIFAN Beg R 3w
va. 4, 2000 (2) vH.9.vad. . 43, Wseg Awg ¥ 31w vA.9., 2002 (5) vHA. 9.vq. 5.
301, v 3= /A & &1 59 #@"@ST & FWIATSAd FAT FTTT Qg T T
vH.9%., 2001 (1) vH. 9 .va.5. 610 3T ITRAE FF FFeT fwg & I-®H vH.9., 2016
JTE. .. TA.G. 2391, # wfauiea i a1 g9 wsdic 9 gAea ar vya faan)

SqIgTSed FIAY gl fawg &e Irow vH.Y)., BIaFRTy FATd @ a7
17853/2018, 3Meer faih 12.07.18, & AAA # AAYFT Th ey Iqel a1 5@
avg #3 cifsd w=tor dfead & 3R 11 gHIor smesyr JAATga & osheg I 3
3GFI TdcA 9T 437 (6) fATed fohar ram|

FATITSSId HIgd TTdF fawg &&T 3o vH.9Y., va. . & Fa7 13129/2017,
3meer feslih 28.08.17, & T 437 (6) &.9.H & 3Mded & AURIUT F THIY €A1 W
Sal AT d¥F Sy AT § AW Ay H AAIEr, JWgFT B ogfAw, JwATT F
&% ararg g, HAYFT A1 WE-HHYgFq H Fw, yFEUA A AR & a FE gwmA
U B g ST, HATS 9RJHRYFT T STATAT 9T DI § IS drell JHTG, STATAT 9T
ReET T @ FAYFA carr @ed @ S3-B15 FIA H GHGAT 1M HRAT 9 =R Higar
e T

$H YhR Il FAGFT ge & faefd &1 W @ @, IR JA®E AT gpfa
H1 g, gRI0T §gd oo M AR @, dfHgFT wr qd Imqufaes RHS @, g9 @Hwor
meer @ g??r 3mdesT AXEa far o goar g
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=grgTSeid q1q & fawg & e vA.9., 2018 &7 & (TH.9.) 1403, & AR
YT 437 (6) E.W.H. & AU AfIET & FATATAT & IFAATANT ATHeAT H o9 gl gl
T AATAY gaT ARy 9ol & gAH HS Y A& g1 T Tl TATIS AL
gl

40. FUITSCId  FAlel FFWAT fAwg wT HF TH.G., HE.UA.IN. (2011)
vA.q. 816, § ’HYFT 9T 25,05,793/- FIA &I ¥ TR & I9d H IRT ATl 37
ATHS H 39 3 YIGYTAl & dgd JTATAT HI 9IF Fgl AT 2T

41.  Jofd @g Reg T A% TAGL, 2008 HLIR.TH.H. 2770, F HAAR
HAFAYFT g7 UraeTsAl & dEd FTHAT T UIT Agl HAT IAT

42.  oTT 437 (6) T.U.G. 1973 F UIdUTd HEIYSYA TR JAAFIH, 1915 &
ATHS 9X o 19 B &1 3W WY H F@IgeSed otew fawg ¥T IE €A1, 2002 (4)
vA.9.vg.dl. 186 Ud yofad fAwg we HE vA.H., 2010 & ¥ (vA.4.) 880
JqlFHATT Bl

43.  FgrgTSSd Fofa Rwg w®e e vAY, 2011 (4) vAdtegdt 137, #
FAGFT T FATA GHR & HUUY FIA A FEIE 3qqeh @ar aw 437 (6) SH.H H
3Maca fATET T A TH IY YR ATAT 34T ¢l

44. FmITSSd gAlT FAR feawal fwg ¥ e vA.d, 2018 & g
(TA.9.) 718, & AR wWeg & fad fAyd yyw Ay @ 60 o & rgard gl W
STHTAT & HAGT HIGAT IJEENARONT AH™HT § S qaral & HehA §1 FTAFT A
FIT T FIF §1 AT SIEIATHA FIOT gl 9T & THAT @RS HT 31 ghadr &

QAT: g JIH AT AT foh 5 ArAet & Aaf@gaa ~a@s sfdwen & &
3 & ARA @S g 3R R AHG H 5@ wEawT & dga HIAGEA HOSTAET
H AH o7 H FgaAT AIfgT]

45. ORI 437 (6) §.9.°H. & 3dGsd Wtd gl U¥ HATGECE &I Ig§ @1 AT
& @reg & fov @ga gyyA @AY @ 60 & & fauRoer qu & g= & fFgad & w5
sfAE ar 7€ § AT HIAGFT T el H AN A A€ T ATHAT HE g ofar of
J8 & & frel o qor & 60 foa & fy=meor qu g d@wa & & ¥ AW vA F ATHA
# 50 & M ararg § AT JAYFT FAT G o FUAY HIA H HIYEY IJUA ¢, g
Y FR&A 9 T HId §U 9 TATIEH HTere H 3meer wRd &= aArfiew

17. SregarwIyt TATAT a1 BFIes I

46. I gfaw 60 ar 90 e & s@fr & fdgFa & fawe sifaw gfddes @
JTRGT I U g HIA § Al HAGFT &l HAW: 619 AT 919 T TEFARR AT T
Teh 3MUPR 3cdeod @ Sar § 3R O JHAET o gHT 39wy fH afar ar [enfRer
CaRT AT & I H o@ng 7S S arer off fauroly w8 g & 3R 3fgesrd sreadarsary
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STATAT A7 B%res ol 9l &I 91T & STl gl TgI STATAT ol 3TATdsh gl gl ATIALCCT
#r H5 fGaFfsr gred AT grar gl

Jafd i TAUTAT FIT FHAIT FIAUST TTHA (@7 IIRT 3T T§ eI I@AT AIfRw
& g A8 31 oot &1 ar 28 fga & ar Hefi-welr 29 fga & @ 7Lt & 3 37 IFAR
fgal T JTUTAT FIAT ART| 57§ FAAT & FALT: 619 33T 917 & yfﬁ?ga——cr FT FTATTT
& 3eliey HfUFR grar 81 37 Bhres 9o o &ed &1 AfGERT # Fad @auEqds
feat fr AuTar HT Jar TrflRT 3T 619 Im 919 o yfﬁ?ga——cr ®l 3FH PR H Faar
& §U STATAT T MG FI AT AT

gfe 39T, Feg, ITohde HRIEE AT 10 a¥ & g I HH A & Hard &
gselrg § a9 ~u¥d RS o fAarwt 90 fom & fre & gt & o @wr g1 IR
JUAY IFd &3 F IeAral e AH F FAT § a9 FoI Ao 60 o @ fE H
“ari¥e RIS A & ST Fhar g

47. 3 33 90 fa1 ar 60 faT & 3af® qoi g1l & ag IJAYFd FTAHAT o
& T IR & IR FAAT ¢ Sar § O 39 JTATAT 9T B3 AT Y| 59 FTATAT H
o regrd 33 &3 gfshar |fRAr, 1973 & & wrawna o9 g g |

48. 3T AT JUTAT & IR H fdg FATH 16 T 18 JTellHaT ¢

18. dtgarites RITraryl a1 vRAT 3E

49. 39 9X # fdg HATH 28 daelidhaATd gl

50. Jfe fegad HaRaA ar eurd JaEed 9T fig & Igr @l o 39 Hafy @
60/90 &= &1 roTar H & HA ThAT SAF¥I SrET 6 FAEATSd §dqg FAN fawg wT
ITE vA.9, (1991) 2 vH.4).3.3m7. 338, 7 uyfauwfea frar arar §

51. wsll-wsll oY TRufa 3cueat gl § & afOged @ ~ararey & g#Ae
FHYOT FICAT &, 30 I A &g HATH 29 Aqeim=y gl

afg 60/90 oot Fr 3rafer 5w fgar Famed & I & 39 fea ~ararey &r Agarer
g ag & arer it qor Fr ST ARy FHifh arer fe ATHTCT & T@HE JU HIET grar
gl 3ra: afy gwmfa &1 fF @Ay T a1 sger Hs arH JAPASTT A AGT
Ao 5@ g9y # FgrgeSerd Juld oAl fAwg & 3w vA.4., 1993 .va.a 99,
JqlFHATT Bl

Ha: AT H T AH &, 3ghr & o o afe RAs sg& & @ afFwge &
fAare o JfEEeT o7 9o R Srar &, 3@ o o @ifev 3R 3§ W g T HaeTw
JS3iehel oy §EAER 3N ali@ 3ifehd atam =ifge 3R 3T o7 3r0a rlewsiRas
I H @ AT AT S IR FF faw 7 vuoheg fhar srar &1 afe afewee sif@aer
UT d ¥ RN A &d § AR ~rarery & A 97 9w & ggd IS AHAGFT v
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STHATAT A 3T Sar § ar gHHr orey HAgad @ fAoar g1 3ra: vdr 39em & Fwar
T

53.  Jf@er ux & gfafafd 3f@gea & 60/90 e & sfax «1gl & a1g, gqa
WS ofH FFFFT H AL A FhIR URT 167 (2)(T) & A 60/90 oA &
JfAAIT T Jer AT @ar g1 sTH FAA gy Hr g™ AT ATy AE & Far &
ST Ag fAwg ¥®T, 1994 (2) vA. .5 H17. 3242, # wiawfed far aar g1

54. g dig AT 97 & @y A A gT@er erer & Smw RO A
aal ¥ A sEE M RS e ARYFT A A WoIm s "W F FATITSAT FATH
fawg w@c 3w vH.9t., 1991 (1) vA.9.3. 377, e 30, ATAFATT §l

19. 3MAGA Hr ATIIFT
55. wOIgTSeid fedem fSy 1w g ¥T A% AERIE, U.ITE.IN. 1994 va. &l
2623, # ¥g wfquiea fear oA ¢ & 3@gFa & 60/90 R & rafy gof g X
STHAT U BIS S & HF e AT gl W Aig I§ AWYFd F aqf¥ed § &
60/90 fead & AWM ux g&gd & g W 3@ IcTedd g??r THTAT & AR FH g
Coxdl

56. dfhe FOIIESEd  THU FAN GId fAwg w@e HE HEH, 2018
Framv.ver.d. 155, § AT Hafea sarad & Ig giaared frar & & I8 =araray
w1 Heed g R g8 HAGFT w SreFAHY STATAT U F H™ER g AT &
JTATA g & & I 3T AHAS H Ig wiauried Far arar § & sregdarsdy Jaraq
gred & & AT 9ihar A HS Tge-Sthe WA A FATAT S HHAT| IFAHGFT 7 Il
YT 167(2) &.9.9 & dgd H$ IJAe A A § M O Af@E §T F Y HI@r g
as Y 39, AFANT TTATAT BT ATHAT gl o HIIOT, STETATRIT STHTAT T oreT fear s
FHAT g1 UTOY TAATAT & ATHST H ddhairdhl efCHIOT FE HIATAT ATRTI

3 ATAS & AOTT T 44 F g gfaufea Far oar § & I8 =raray &
#ed T4 gi¥cd § f& g8 AWgFT A Ig gRa wX & 39 aregdrsmll SAwd awn
faET Bl

20. sfrgFa # sofdwfa & a¥ &

57. URT 167 &us Yfhar "igar & Ig Tuse wraeural § f& 3@gFa < fodr ofr
gHR H HATET A < ¥ qd 3EA FAR¥F AfGERT & gHer aifas sufRufa sraws
gl &% 9 oA aRFEUfAAr scue g ol € f gforw @sht @dfeam gardl & g st
HAGFT A FFITT FT F 3ITT A A HFAAY @A § @ A@GFT e ATy
% HIIOT, el & FROT, Tl I & FTAYT § a1 frdlr 377 3raRgrd aRFyfa & srRor
AR WATAd GATET & STdelE IAHIFA w9 A fhAT S @HAT €, dg7 AfHFFT #
IfFdera &9 @ 39ffa & foar off 39 fdcem & Qo ar @&ar 81 g9 g9y &
srgTSed T fawg w@T e vALH., 1990 #IR.va.G., va.ald 159 (3.4&1),
TTFAN fawg #e 3o vA.9)., 1990 va.§. va.&. 289 (d.41.), siaciawaa gl
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Ife wrAf@re 9 & t@r 6T @ O §@9fod ~aRe Afgete A gafaa v ox
STeT HfAYFd & g8 STh 3@ Fasy AT 39 qer & &or @iy 9 Fafrd =arids
afSeee & 78 A7 & & wfFgea # ga Qar sfFwer & ar smar sf@a a8 g

=IR® JTATET TR HIT THAI ABAT H=hTET Giaer w1 a1 o= =@rfge
Eq Il @ FArArg doh HIAFFANT H HATGIF ol of Sl I GI&T 1 eqraT
(A oI dLar ¥ 991 7 Gl g

FfgFa f IguAfd # 3@ HfeRem A fRAr Swem ruareg w@EY gRTEufaAr &
frar Srar arfg |

21. v drLdtud. TFe F aX H

58. wOIgTSCd AT HTH FRAT Awg Araead, 1995 v.HTE.IR., vH. #5557
2543 vd 7. fAfda v, grare [@wg we H% JAVId, U.HTE.IHN. 1996 vH.&H. 2897, &
g gfaurfea frar orar § & arr 167 §.9.9. & yraured g AAGT 9T o oy g 3
YT 37 TASLA.UH. UFC o U 167 &.9.H. F UFHFo[S A8l fHaT ¢

59. SAIgTSAd el IF HfAa fawg v e vH.4., (2008) 1 vH.G.vT.E.
286, # AM3TA Faifcdr & Mol & ATHS H 60 oo & Hray JfHIAT g7 der AT g &
MYR qY HAGFT HT SFTATAT H B 9qrA7 1A § Afhad vASNwH dr 4T 36T(4)
% IFER UM 167 H 3YURT 2 H Sfgr 90 e 1 Feel nar § 3@ vaAshvd v awr
19, 24, 27w 3T arOifSas & & 39U F AHA H 180 A gor ara M A=+
FfFASTS Hr RAE ¥ [AY =rararT 3@ 37afT & 1 I¥ g% 9a7 ghdr gl 59 99 &
TS HAT FAR FLA RAwg FfAGT wrfrav, vadldl, vHEHT 2010 vEd
(TCellA=e) 744, TATHAT &l

60. HALIYCY 3MFHNT AAATA, 1915 & 91T 59T & YraHrd, ORI 49T
ALYy TRy JAAFIT F AHAGT HA Cra I@ar arfey Fife g @Avy fr oyt
120 fea @aa $r 715 §l

22. 60/90 R & arg FfAAT ¥ yrga A W dwlaw Rufa

su feufa & g7 faffiea eRewor & g@ar grem:-

61. wuyH Bufd @ 60/90 oot & 3rafy qoi gid € JAYFT arr arT 167
& HAAR STHTAT F s o foram arar a9 oA SATd 60/90 fead & 3rafdr & gearq
FfRAT g7 YU BT & dg W gT FH QI FFASTA TArg O v FHAAT A [AIET
HIAA & [T 3MaTH HeHA 3T AR ¢l 39 &Y H ~argeserd @avasfia [@Bg AT
fAeg v 3w RER, v.ard.ame. 1987 va.&l. 149, ITdidaA1T gl

62. cfadra ufa 60/90 f&a &1 3rafy qol gl & srg AT g7 g&gd grar
¢ 3R 38% g JAYFd AT W BIS A B WA FIT § o 3§ URT 167 SHEH
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QITEMAT T oATH Jgr Ao Fifes AT & 38 FHAAT F1 JIWFRT Icaea g3, 39
38 FARFR & gAT AG AT 5T T F =A1IeSed FFT ged fawg &, (1994) 5
va. @&t 410, & AFAAT Fafea FAATITT A GIUTAF TS &1 FATITSSd  TARATT
gl

63. Jora Bufd # 60/90 fea & rafd qol gid & 3AgFd o SATATd 9 R
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ST BT &1 T S RIS 9T 9 g el AT ATHT 9T T ~AMAENT & =qraqrerd #
ured g1 S & aTe §afd AfSEe a1 AR FF ~ArArefier w Gl AT maga gaaa

grar gl

38. gRfPyfaat & aRada:-
105. IfE e ATAST A vk TE-HAIFT A FAAT AT 3T AT o o
o § I1 aRse =Ererd A o o §, d9 A AH drell §g-3AIFd AT & Fgled &
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MY 9T STATAT HT B g7 STl 81 Ig AT aRss Aoy e@’T Fe-JHgFa Hr
SJHTAT oar gRREUfIAr & aRada #Aar o1 d&dr g1 36 G9Y A cAargesad HAlET
fAeg #e Ity vA.of., Ird.va.amw. 2007 vA.¢. 837 Ud i fAgrad fawg T E
v#A. 4., 2006 (1) vA.91.0a.5. 166 3TANT gl

106. F© MA@ A HAASAA F FAIA AL fRAT §, 39 FAAT F AT
gRfeufaat & aRdaaa agl @ o3 §1| =raresera Fwryor iy fawg & Iy 33504,
T.ITE. AT 2008 vHE.&H. 1159, HTdAHAT gl

107. 9ATATdl FHATAT 3Tded I & FA1ATAT HI 37 MURT 9 Y FaR &3
gl & oI 9T 39« qd maee @wEd fRar anl sw @9y A sgrgeseid Fearor g
WFR fawg woter, (2004) 7 vw.@.H#. 528 vd wAAMRET 3UeArT fAwg gada fAE
(2002) 3 v@.&. & 598, TAFHATT gl

108. uRfEufaat & oRaaa & foar afe gearaadt SaAAT 3magar 99 TR
o ST & o I8 q@ & e @1 Ry A sndanm S Ay & gaa g &1 59 d9y
# sargTseid R RE fawg evsaa R, (2001) 1 vw. &t.&t 169, TldAT ¢l

109. =I1ITSSd Foal AE @AY g ©o 3% vA.91., 1990 #.IR.0H. .49, %
HAER FfE AT Al 7 o Ag A & HROT A q9H o I Sk FHRor
IGEED El g a9 Y geardad! FHETTd mdea Y 3 =radheu/afeTee & IraEa I@r
ST fSwglal YA 3agsT 99 gar 3R Awsd fean

110. 9T SFTATAS 3Mdesd 99 H Yd & AT GG 99 & fGaqor 3T o
avor g afFa o T § 39w aArq7 dfea gar arfed 3w afe ar ag frar sar &
a9 dg® @ A FATgeSad ¥ C HF ALY fawg Fe.dl. goar, 2000 (1)
vH. 9.5 317, 185, H 3T feararar arfgd|

1. =grgeseid FRAdor FAR @e fAvg @ e 9., (2008) 4 va.&.&.
449, & HATAA H YYH FATAD 3HTdgd 97 AT gl & 19 A a¢ gfady STATAd
e gy gRfEfaar & 5l oRada & o &@er Far a3 s R gady
THTAT 3TdGel 97 H Fdoiy 1T & T 0 & S YA FATAT 3dcsd 97 H ff Idemd
ST Oohd | 59 JhR FTHAT TERR Sl TAfad Fgrar & faadra arar s

112. =araesaid diwgrer lsT fAwg & 3% Fales, (2017) 5 va. dl.&. 406,
Ao =0T 13 & AR JAAIT g7 o glaAr e o gom A FWATA & AT A
FH AGT HTAT| TR FrATaT o JfAIT g AU Bl Fr aRTAfT F gRada @rar or
58 3=g ey o 3T A& AT 3H ATAA H OAANI Fafza SAAAT F FTHAAT
AT HEHR HY GAT a1, 39F 9 dF ~AATAT GaRT JTATTd TRR H 73| 59
qAYT I AT 797
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113. Fa1geseid @dter alet fAwg & 3re vaYl, Irsvasrw 2012 vHY 632, &
HAAR 3= AT q FAAd RET & S & a6 HENTT qrarery F - STATTT
TR AE HTAT ARA| T§ ~ATAS IFFAHA T GATAT HIAT

39. WATAAT F1 fAgid

114, I Fd vh AAS d vF AAIFT F1 aRss AT A FTATAT F AT
¢ faar arar § 99 @A ATHGT A H@ARIFT FATAA & @erd H1oomer I AN v
TMH I H WF gar § 3 38 N gEaar & R{Eid 9T FAAT F oArH I SATAT
gigr 3R Ife var ety Sd fGIr Sr @ § A s@e Tose @ror fom@er arfgud
FATITSSId HAGT fAeg &&T e vH.G., IE.va. HT. 2007 vH.4). 837 Ud &t fAara
fawg T e vH.491., 2006 (1) vA.H.va.5. 166 AT gl

115. I IR =AATTT @ STATAT TR wd AT fhdr Afs graears
H fauR A A foar war @ a9 A w1 f@gia @y A€ gar ¥ 3@ dey A
gIgTSed s9eg 1gd 3% UaT Aeg e I vA.A., vH.E.HR.F. F97 19086/2015,
ey fEATd 03.12.2015 iy g f@d aRr 59 T(1) #. 9. 3Magwy AOFgqT &
wrat=r & fauR & fd 9 ve fdgad & JAea w1 are fedr A ar| @gdtigEd
J HATAAT & YR 9V JATAT HT A & F@ 9¥ gg gfawfea war 73 & gataar
w1 Tagid 3Fd FIon & [T # & faar 3|

116. =a1geScid FT9Tad RE fawg & IF Gold, U.IEIR. 2018 vH. &l
2011, Ml =FHIANOT &1 @5, & IHFAR URT 37 TASINTH Tae H Iodf@d Adua g5
gftear afgar 3R 3= I & Adua & 3faRea & g 37 & TR & Y §ar
3meer arRa AT 3T A8 g

117. aIr 37 UTA..G.UH. TFe & a1r & AR #F Oy fear afe aRss
SAATIT A arfoifeg® AT & AGE Uiy F AIHS H FAAT H H & BIT ¥ g9
A & qGrd o9 A gran| $@ HGY H sqITSAAd Fad IET favg RT HE
TTEYTA, 2016 FIHRCTS 69 (JSTAT), HTllhaId g [TTH GRT 37 TASHTH TIFe Hl
faeR & o foan v @gafgad o Jaea § a5 & 3 gy AfHgaFa F gaEadr &
frgra aT STATTd "I ooy

118. =aIgTSed e % [eR fAwg JAT FAW, v.ITE.IR. 2017 va. &
2487, % AHA H Ical YRRIHFAT & gI-T Ud qlem gomel H gEILTT N IFHIATIT AUT|
2.57 HUS &IY FI Fufca I gTArdst, 20 @ FUY A97G, AT AT F STA T el
gRaFd, Ta e JfHEgFd & IUAG g 3F W §3 YAty 9y e el F A9
| FTAAT R IeHFT HEARGFA, S b e gt AH=defor A1 oAU I HrY
®T TG AT, 3R AAIFT & @Y JAT AL A S FHhal, FqF FIX AT F AT
HAGFA gl T AT §| FHATAA HT Agid T3] ¢ AT 727
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40. FFHYTT FT IRAF T T g

119, FM-FM HJAUT & IRAF TR W FAAT IJdea g&gd FI Srd &
AT 3° GHT dF e HTAATST H o7l IgAT § A HTI AAIFT FREAR 7€ I &
IT AT IRTT TASC 6l il gl OH TAT # Fafyd waraelisr & g#e] IJg AT grar
¢ & 3 Fatad e w3 f iy A7 o @ g § i qfr avg wEdeR i f
Uiy & Y a8 aa &1 0O Al g =rarehyr 1 ey FH Ig APAFT A TrRT &
e e HETATl H HAT §1 3HHN 3UAR T @M gl A fq gHpfa F a¥ A yfAAT
TE ITAT & A QU AINTT TAST AL §IT &, ATT AHgFd T TREAd g 9w 51 o
TISE HIRUT & gir gg forgar aifieT fF 59 FRUT & STATAT 5T TEol 9T T@IRST &r
ST Bl

UHT MY FIA T geurdac 3Hdeal 9 & &l 9T 38 Hgd & 3TAR &
aig &1 FEufd, =eh & ghfd TS g S & §1G STATTd T AT IEEDR A H
Rufa & ga €1 3T 9@ @ ov a1 aReey Tose 7 g fr RByfa & Fa=a
Ades U9 3H YHR WIRS FIAT AT 6 AHqaers garfd 93 gl 93 a7 @t v gfd
TASC gl UY geErdadi 3Mdge 99 9 A e faum fRar o @d| e sarg
FIEY ATHAT #H g FIAT AT

41. AOT-AIY 9T AT JHE d HIAT

120. ITATNY A FATAT HTdgd H G FHIH 9T GO &I & 915 g 927
fr@gan =@rfge & qor-aly ox &7d ghe f&d 9o gdan forgan gdica g & @ s
I & Ig U 3T ArHSr & am 3T ATHAT T8 B

42, dfre gAA F ATAN F FATAT

121. Jdffr® gHAal & TN & Fi-wi 0@ U 70 § & FTATTT THFR Far
Sar 3fad warar & dfha @maATfoes gRem st ewe A I@eh g gl @ AtHeT A
FfAgFT o v AIAT Iavd A AdfOT 3Re drg W oA fGEROr FvEEd # oA
aledl TUTAl 9X gHIOT & fAwRIOT I 3URYIA v o o9mg o g § % Ay
gefara 3mtel g g3 /3R IR =raray & 39fRUT g+t I8 ff@a srasdr g
f6 ag 3= A9IRE &1 avg Siae egcdid T @ ¢ AR 38 YR & 9T F g7 &
3R fFAEFN 3R arargier wanfad SE FT TET B

122 ®f-Fel FHAFN M FWYFT vh & Aged F fAardr ga g1 A@THw
STHTAT Aeg o oIt § AR ArATSS gRaw & it geaT TEar g1 o9 36 Alged & 5 A
10 STATATER U el T Ad TS S Fhell g dAlfeh d STAAACGR, JAFFA AT AT
gl I, $H A T IFAYFA q HJUTell FIaTd H HEE T Feh |
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43, UfY STAT FIQTAT

123. %% SR O, FEIAA I & AHA A Aoy FHRT ATHA A AN
THAT &S FT Id TMHT ff FTATAT & Thd &1 STAT HT 73 TR F1 FUSRIOT gpIoT &
qUI-IY UY ATHI0T & FHT [GUROT AT A A g@RT I Gehalr| AT T o
FRAT™T &1 o Fohal § AR FTAAT & ST Fahar g1 A FHRT AHA F SIS
afer smufea & 31 (under protest) STAT &TAT & AT T FTHATAT FT oTH & Thdl gl

q@H o FF gAY AHAT & gg 9X @A gv ay 2018 & 4T 420 EH &
Th ATHS H AR oM & ATH 9¥ 3 AHIFIINOT gaiT T ol & o FIdh TR a4
& AHS A TAF APFFT # 5 A@ FUF Wdfead F AT FAT HIA B AT W
STATAT HT oTH AT AT

124. =gIATEd HRT werd giAdw wzde AR Reg e o3, v.HT8. .
2019 v@.&l 718, & #ATHS H 2.78 HUS IIY o Ide] bl HAHeT a7 F@H 3=
SATATAT o 50 ol@ FIY STAT HIA HI qd U FAATAT ¢l & MU T o AT
gafed AT d o Ig Ad fGar o6 swdy arar & ufr & 7197 o ArAer g, 3 3Fd 50
ar@ TUY & AfARFT 75 AT@ U I AT wIAA AT AT G IHIGFA B STHAT T
oIS S |

44. TATAT & HCA FT TET

125. &g AT & AT F Ig 9T @ar & F FTATT F7 3ney fordan f{ear
o fogar arfedy ar faar orer ffgar orfdd) [ & JFaaa & 31T FIET A7 3THR
& aX # 5 [AfAfse gaure ar Faa @ § ofea =araraa & geert fr saieyfa
& 91, STATAT 3TAGa 99, GUH I qleadl ¢, 39 IR A dLy fogar wifgel| g
caT & s I & WU 9T fhe 43t A NOqY gSiag fRAT wA §, I§ g9l A
EY IqEUTT SN ¥, 07 T2 fawar arfed|

S gAATRA THA A HFYFT & fawg R @ gorardd: WM frgw’aTﬁr $r
RAE ol wTars, @ 9T aRT 307 ARAT gus Higar H 39T usiigg fFar st
FAEYT S g, vEr "@iered faager fowr smogsdr gl

3HTYLT & dd df@cd # f@HY 38 W T IR0 e forgar arfgd|

THTAT A H YUY FHD, AT & JATH IT THI0T HATH ooy aqe e &
TS Ioal@ FAT AR

JHATAT &7 AT STATAT o o & TS HRUT ifpd FIaT arfed|

&g AT AT AGECT QU JAH FIAT FAA F IARX & § A AgHUT 7 g%
ot FAARAT T 3@ T od &l TR dw fo@ qd § 3R FATAT MU HPROT o
g ST €1 3HF FoT WHNOT ARy arel H1er q¥ g €A1 fegd &y @iy
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45. ATIEET <@ GIRT STATAT HEA FT FETET

126. AfGET o wIRa gy # gerari & 3uReyfa, g @fda garo a
ey & RAE & 78 39% Hfa d@f@cd gz, garat & AfFerHaer garwr v v aF
3fa Tfeica & s wIffvl 39% a1 FTATAT S A7 o S & ST fo@ar arfge)

ATATEIT: AT ® ATAECE o STATAd TR dlal o T H ¥ FROT forg o
Thd & -

YUY FHoF IT ATolidel HRIAE @ quselrg ¢ &1 JWIFT & &I gl H
TG gl = gt 81 fauer & o AT 97 gHha gl JAWIFd & fAwg S @
IR HHAG ¢ g1 ATHAT O H gH HT AN KA 1 & I $© F9q H ad
¥ gafa 1 s fgFa & JAEET # arw G s 3R g

FATAT AIEN & ATHS H I FROT 9@ IFHa ¢ -

eI IR Fcg AT JHToNdel HREE & GUSHAIT gl ¢, AAIFT & U gl H
HHTGAT golid AT g &, [AuRor & & 7T o1 Fhdr ¢ Afha JHYFT & AEg @@
¥ 315 AT HYAY Goliag gar a8 & Tgse gl g o1 Hfgad & ow @AAa @
Mg P AE TEAS § A JHYFT A W e T qgrs Ay a@gfhar Ay Fr § 3796
JUH TSCAT dZAT F WA gir FTHATAT HT T fear smar 3T J8F g

3Fd 3TEY0T FAY AR 9 Ty A § AA f gPpfa 1 @I g7 iR
FTHATAT & [T €I TW ST arel J2al & ST ‘g’??r 3meer for@r a1 g&ar gl

46. 41U 88 E.9.¥ & ¥

127. SAIATSSd 9FT S fawg I@ATT IrF 571, 2018 (1) v.04.5. (vH.47.)
(Feefide) 71, & AHA H FAIFT 9T URT 420, 468, 471, 120(M) M.E.d. & °rT
13(2) @ 13(1) (3 ¥serar fAaRor AffAgs, 1988 & KT A| JHIFT & Fdred
ATl E@RT TRl #raTed & GHeT 3URYd gl A A 3dgsT J&gd HIA
al X ge & S| AAYFd A FI$ FAGA IJAgA TGEJd A fhAT| SIEg F 4 88
CU.H. & dgd HIAR JEJd FIA A ’AATT & 3HdeT 38 MYR 9 G&gd fFar arar
& 39 3=avor & i AIFaT FE Far war arl R{AY saraveher @308, F 3mdEs
fvea ) s Amaa # g8 swfdma R orar & sfgsa & v 437 Su.d. & qgq
AT TEJA HIAT AT URT 88 &.9.E. Th AT WUl =g ¢ dfosh g U 437 &
FNT Bl 3a s Rufa & ff e & twar ok F Faag aagNy gaf==
ST A AAYFT & TAROT AT H IIRAT gIHT STATAT TG GEJd HIA A
ar IR BT & ¢, a9 W IHH ATHT UH I-FTAANT YUY F gl § STATAS a1 AT
J o Farardrer & fade 9y AR FIar § 3R g FEeEa ¢ off gea € 3 SATEa
XSt it #Y I&d gl
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47. FAFRAIT ATET FATCT gla & TR U AATIT
128. H% TR 3F HUR YT UWATdddl STHATACT 3Mded 9 fhar arar g &6
HAASA AET FACA g YA gl ~ATITSCAd HT HURTH fawg w©T HH TAwYI,
C.HTEIT. 2017 vg. & 726, & AAS H f@uRor & ST if@arsa @reforor o3 gH7 S
fd a1 gaear AfAHER F gfdqdieror g 104 S YaA: gorar v JAgeFa famor
# a9 g @y e 81 94 & SHEEd e & WY JE qEdaae fAear oy
Iy, FATAT @RS Fr 75|

48. 3rqrer &Y shiwar

129. =aracseid &&r RE Rwg &t.dtard., vardaw. 2018 vg.&. 2161, &
HAAR ALY H ITAIAT HIA-ITT H FATAT AR FTA F AU AL 8 Tl
=g aRTEIfAA FTAAT Jerad w¥a & AU AHFAd wT ol §1 AgFd & fAwg araad
N gHT gd&Ior T JUTY JATOIT HTA HA 3P garedar & off faare & foar &
ehdr g1 3Fd @gid W 38 yeR faar fear or aFar § & 9% 397er 379a4-319 &
AR grar § dfha wfegEd & gfaewr iR sud fAwg vHha @ew B upfa o,
U T & Rar 9X g & arfgd 3gTq ardr ¥ 87 & 9gR AR doar ¥ @7 #
YR HIA arel, aTS @ 1Y &H YR HT drel AR s & wrf @ 9gR i arel AAGFa
F AHS FH A9UY T AHNTAT FTT-37TIT gl &1 S/ &1 F I@AT ARy

49. 3¥fgFa ¥ Avg g sroufas RFrd gan

130. %% dX V¥ HAYFd & FAT IJdga 99 FAdS & AT g&d gd g
Sd favg &8 sl & g9 & wouis R#E o ga g1 a: @ AfegEFdror
gATAT F {giad &1 7 gy F oy ot F8 g & 3T 0@ ey ygufaat
STHATAT H o fadr Sien @ATS & fod oft gIferd 7l g §1 3T AT 3des 9
& AURIOT & FAT 3E AL H M e F I@enr Wiy fF AH@FFT w1 oA$ qer
IS RFrs ar 787 8

% S gfod AfFgaFd & @ rauihes Rarg off oamdr § S gear & ast ggd
& gd g1 Fa: v RFE & SAEr #Agcd A ¢or wifgvwl ¥ c@ar A f &Er
FAGFT AT T @ Iaqy O FIRT AL HT @ &1 A RATY g A 3FHT SATAT
TAcT THR HlA H IFR fe@rar arfgo|

50. guz gfar @fiedar i aqq earad & T@an

131. Ifg fFdr fAdw wffaas & SAaa & 9y 7 F3 QAT graend o g a9
¢z uftear dfgar & sfadra g & carar # v@ar wiRve Gas sgar afy oy 3
a¥ ¥ A & Y FREE AT hdd JAA @ ST § ol 98 JAGT gd g1 IR
Y 3 gy AR 39Y IJ¥F fhg 7 a¥ d@ & FIREE ¥ ST g1 ol 98 ISTATANT
g €1 7 a¥ & 3% & Frard & gsarg gt quy sy wFATAGT gid gl
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AR &5 A@fgar & N gsarg el oY A9y & JTATHAANT AT ATATANT gl
® SN H JUH HAYA F HlefA A9 5 AT < oAl AT dIfh $& HUATE 3HTTH
©T H AT @h o9 I 435 S.Y.H. 1 HUUY IgITW §F ~ArATd @y Farefy ¥
fohq STATANT &, URT 472 WIS H. & IJUAY TSlasl HREME AT 7 dY T & HOard &
Ggera g g o ST R I gus yRkW AR f wgEEh @da e # I@en
e T

51. IS ~ATATIT @ HAT FATAT A FT gH1G

132. gfe ase =urarery & fedl fdgaa & 3ifda saaa o7 Rer f&ar § 3k
agr wfPaaa FafRa FAEa & ded 9F gEJd &ar § A 3@ g Faaa av
MH 3T AT & &or IIfgT I8 [OF 3Uarsy AT U aRSE ~ATATAT o JTHA FTATAT o
off 3R 3TH g TEr P @ey FaAfRd =Tar gé ¢ S Jfgad @ STATAT & A T
¢ ATT IAIT FaT ¢ AR A FATT FIET FIAT § O vH FROT glea AR TS
e for@ar @ifgul 56 H9Y & FqTATSEAd FYI e fawg wT IH A9, 2008 (3)
vA.Hlvg.&. 43 vd @I ater fAwg & e vH.GL, 2007 (1) vH.G.G.37. 117,
JalFHATT Bl

133. Sfgl ATHST FcF AT ITolldsd FIATH & UsSAIT g1 I8l T ATATAT FTHATAT
F T H FeyH FWATAT gl §1 35U Y H saigeSaid THFUN gida fawg T
ITH vH.41., 2008 (4) vH.A.vT.&. 461 NTAHAT §l
134. =grgeserd e fAwg e HE A9, 2008 (1) vA.H.07.8. 352, & AR
STET UAY FHY AT Il FRETH F gUsaAT g gl WHIfAd sAad & fav @7
FATATIT FEIH ATATAT gl g

135. =argesaid daor T fAwg e e vA.9., vA.H@.IRE TJav
4984/2005, [AUTF fe=ATh 18/8/2005, (I.4N.), TTAYX GUsWS, & HJAN URT 439 &.9.9
F A YT 8 S & a9 WefFea 3resem AT @ orar §1 39 ey #
SIgTSed gaAtar Jear fAwg e e vA ., 2005 (3) vA.A. v 272, N HaAHAT
gl

136. =araesaid Sadt R#aar aid fawg &&e Iy v#A.9)., vA. v, TJav
7393/2005, fvTg f&=i® 10/11/2005, SIGYYT WUsds & @R I aRss =amarag
Carl HE-AGFT H THAD & & S § A FAEAT & FEid & MUK W ~AhH
AR & HAAR HE-ARIFT A FTATAT FT o187 fg7m Srar g

52. A.9. e IWOFTA, 1915 & 9wy 3T FTATAT

137. 3@ JMATA & arr 59 (1) & AR arr 59U A fafAfese rqwer &
arg s@ sfWfaga & 3dfa sl gaETa 39Uy gz gfear afgar 1973 & At &
STHATAAT giar|

59 AfRfATA AT 4T 59 T(2) F HAAR URT 49T & HefA 3oy fhaly raRrer
IR URT 34 (1)(T) A1 () & AT g fRdr gy A Sgr Afew fr AT 50 Todh
e @ 3R g YT A FTAA BT orH qsh I FArdIw F+:-
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1. AF FFANTF F FTATAT F TAcA FT [AAY HIA & 3aa Gaqr 73w &
3R,
2. IF@ X 3uTsy FHIM F FATATAT ST Ig TATHTA glor dIgT T I8
faearg &t & giFagad nuR § & AfgFa @ Hawy & W A€ ¢
T FATAT 9T TS U TE THTAAT A8l & b d§ PIs 3T S|
=grgeseid Feflara fawg ¥ HH UAG, 2003 (2) vAH.H.5567.UA. 88, % AR
GURT 59 T(2) & 3Fd gold IT S14T & ¢@d THAT STHATAT A 99 9X fdam &I
THAT TUHAT: QATAT Dl olleh ATHATSAD HI JTHATAT TG dI AUT HIA HI 7T
cofr =ifgwl faqy gfFagad 3 =FHId gar wiRvl dad vy wa & v &Gy
IfFdgFd ~ATHITT Tgl HgT ST FHhaT| GO, ~AATATT P HE AT H FIerd qrasdr &
MYR 9T F @1 ufgV T oar HfAYaFd gud Tseaqr JOqY & AW A § I ag
FTATAT 9T I6A & STl s YUY AGT P S HATHA H STHATTT 3ded 9T =
w0 AT AwREr @ @A & A H q@aT AT gl I SR AW AaTREH A
TIATAT & ST Th T T AT
3H dE AT, NIRRT AAFITAH 1915 & o7 49 T & 3T g5y 3rque 39K
ORT 34 (T) A7 () & 3rehaT 0O 39Uy SAH Qe $r AT 50 Fob e F J™F g,
F OIFHI, AT FH FAUY H GRT 59 (1) AV, ERN FAWQHAIHF A FATAST g
FASTAT AT §| 3Fd oAl FIAET & 9T 59 T(2) H 3Fd arem FaR AT grar gl
53. TA.R.9.vH. & ATHA 3T FTHATAT
138. A TA & Al Terd T AT F MUK 9T &3 F WaYTT &1 AT & &%
# fgaar va.s. 1055 ($), Raid 19.10.2001 § S y¥@ATA F NS ywRT ¥
s Argeh gerd &1 ATA T IR ofg AT AR AforfSaw AT o Ied@ gl g gt
AT & T & ATHS ALIH ATIT H 3 &
139. 3¢9 HATAT T ATHAI H TS g¥ & FHFAI HRIGH AT 10,000/- FIF dF &
HhEs AT el 5 g & wraure g1 Wl HREIH A a1 37 & elar FTAAT & AN
A 3 FIS cgaEAT AL B, AW URT 37 H BISHT AV AHoAT H .H.H AT I olr9g
gl &1
140. &g AT AT Hed AA F AAS H 35 8 N @I U T AHA FAANT
gid €1 39 Y A —argesed Folel Awg $ée e .91, 2002 FIRTAS 2913 UL
A=t @i et fAwg e vaeldt dgd, seeqd (FfAad) 338/2012 @vg feais
08.05.2012 3TclidaiIT gl
141. AYIH AT F AHS 10 a¥ g & dRIAH M 1 ar@ 9T dF & 379Es
q gi3a & €1 ¥ AHS NAAAAT gld gl SAH STHATAT ol AT o ol FeOd AW
sararefrer & fAaErfas g O g g
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SAIITSCId Vg #ac fAwg ¥ Ire vAY, gied Fdta 1795/2001, 3y aish
09.08.2002, & R o AAT 3 ALTH AN & JUUY & FGY A JRFIA F #I3
WAt o gl & 9.9 I HJgdT oo gram|
3T ATAT T ACTH AT & §IX H GRT 37 & §1e7 TSI ¢ giar g1 ar 37
$r arem g arforfoas AT 3 41T 19, 24 3T 27T & ATHS H HWT @A &
142. ©XT 37 39 YK § -39l &7 AT 3 AFATTNT 8-
1. s gfshar Wfedr, 1973 (1974 & 2) & fohdy a1d & & gU o, -
T. s NAFTA & FENT ST T AP AIUT AT G|
@ (U 19 HYAT U 24 HYAT YN 27%F F HIAd JUY M aforfcaw
A &k FEY H Oyl & fAv o) B afr @ gz wwwry & fAgEd
el off cafdd & JTATAd 9T AT el ¥ dl Fded fFar srdem sie -
(1) oreh 3SR & oA AT & fIT fFe 7w Imdga @ fady wa
& qaY ¢ fgar amam g, 3R
(2) SIgT arh fAASTH aga & (AT HIAT § TgT AT H Tg
qaETuTT @ A § % gg favard wva & giEdgEa wmuR § f gg o9
YT F G TG § AT FATAT X gl & ARTT 3T% GaRT Sl Y
T S T AE GHGAT A g

2. 3U-4T (1) & @s (@) A [fAfdse JA=d AR, & & 99 # o
aRHATe &35 wfear dfgar, 1973 (1974 & 2) A dH@AT Tdcd hdll 317
fafr & NS FTATAT AT FIA A araq IRAAS & JfARFT §

YRT 37 & 3Fd UGS & Ig TASC ¢ fob I graerd &mRT 19 AT 4T 24 JT 4RI
270 & 3Hddd yauy MY arfOrfSas A & rauy H & A9l g g

R 37 (1)(s) & ar=r od qul ger wfgul & o ddhfeus AT g1 3H HEY A
SAIATSEd FATT HTF FHIT Aeg Taa #AfAF, (2009) 2 vadid 624, Aaaisad g

54. 3T9eTF avg HfOfAT#A, 1955 & gy iy FaATTT

143. 33 IVAIT & FAFT F ¥ F A5 Q@AY orgena €7 &1 3T swg i
FAFA o gl MY AfG uuy A 3 ¥ ¥ FH F &3 §, d9 HUWY FAANT A
ST T 3 I¥ I1 ITH FF F FRIGT F S3aATT AIAY FAATTANT ATA SATH |

~qIaTSeid dadd AT diad fAwg £ e vAY, 2002 #zweads 335 Ud
gR3ta famg we e vHYY, ITSTAIT (2010) THY 764, ¥ W FHATIT & HIT H
AT forar ST Iahar g oot gg gfawrfea fhar amar § & s@ sfofagw & aFer
STHIAT & IR H s ufehar @R 1 gyH I ooy gl

232



55. fagga afafaaa, 2003 & arquryr v sATAT

144. 3@ IVAIE F g 151 F T uraana § & g3 gfear @fgar, 1973
(1974 &1 2) H 3ydfase fFAT d@rsr & ga U 8, 4w 135 T 140 Im 9r 150 & 3efa
ST U FAY 3T FIFATANT i

3 YR ANAAIH ST 4T 141 & 143 TT 97 146 & A 5oy 39Uy
FTATANT B

FAATANT Iy A ot AV =Ty 39w FAFfFER F AFFFT w1 FTATT
F A & Fhal gl

56. srseraiy faaor FffAaa, 1988 & artlha quer va FATAT

145. ¥fROATA & AT § X F gUF @ HS Gaud Ag gl JA: THH f}
efadrg g a9 gl foaed e fafags & arr 7 @ 15 dF & @i gy
g3 &Y AT @ T gv ITATANT § 3 5d #AHAT H FATTAT Sar AT o Sar AT
sararehrer & fAasrfsR &1 vy gar gl

146. FAIITSCd #Hgd FAR fawg e, vAHAATE 697/2012, 33U fEAiH
19.01.2012, @RT AAANT A.Y. 3=d A o AAIFT H AAT FATAT 3aga
fATed fhar 3R g Iy fewn & @ & ol & & iy #r gfafraer fhar aar §
T emEa &+ gl tr‘g”aTé IS T I§ ATHAT FseraR faaer & gafaa am|

147, SgraTsad & q@E fawg #2e, 2002 HIR.CA.F. 2762, H AANZ
ARTES 3vd ~AIATT o g gfawrfed fhar § foh fergadaror earr srelr foer sty
U HIdh wYcqdd WY TR fAFel g 3HHr giAfFdeT w3 w1 AHer wr @A
f@arar fr arsfiTar i @ §T AT 3mags faTEa fear aram)

148. =argTSed HTT FANW S fawg ¥C Hb HENTSE, 2000 (4) FIZHT 27, &
ATAAT §1F 3T AT o Tg Fiaurfed fFar & F sararaa & rguyg & aefiar
AT 3EH g A A H (@AT WRTI §7 AHA H IFHGFA H HIF FATAT AIET
Fr ardy o)

57. gaar stemfrdr sfafaga, 2000 ar .. vae & rquy dx FAHTAS

149. IAfATA & aRT 77 & F JFAR 3 ¥ dF & HFOAH F EFAG G
YUY THATAAT giar|

$H YHR o9 Hl guen diea@dr sfafaga, 2000 & e 390y F SAET W
IR #TaT &Y a9 &3 & AT @A ATl IR WY H 3 a¥ dF FT &5 § oar & T
YUY FAAAT gET 3R AV U7y AT 3 I¥ & HF HI™ F FRIEGT T G
TG FTATANT gl FTd FaATTT & off 51 g § 3T @iRs st & a1 gaar &l
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58. fr® rquet & Srad FT FI&I0T IAATA, 2012 F el 3wy T FATAT

150. f@faws & o 4, 6, 8, 10, 12, 15 & RU T €5 # @A g 39
syffATAE & 33Uy yFAAGT § IR SAA FHET AT TN T AT FT SAATAT H
faasfasT &1 /v gl

AT g AAG # gyH RAS ¢ dHhd § dAfhad 3¢ JTaAEd Indga gaaa 3R
AUPd w3 & qU dTE AT AR I§ HI HAA STAAT W aER @Ay =gy
F AT T FATATAT P & T AR

59. Frqgfra snfa iR squfra sasnfa (AR e sfafags, 1989 F ardla
Fuy I FTATAT

151. #AfGE®e 57 Atqa F vax7 RAS ¢ gHa § dfFad 37 FAETT 33maca
g 3T AURd w¥A @ q aIE gUAT WiRC] g w1 AT FTHEEAT ¥ TR Ay
FATATAT HF & AT AT

152. ff@gaa & aw 18, 37 FAAd ¥ T9®™T 9T 438 .U.H F UrgHUTS
HROTATH & J9UUr 9T W9 AE g9, SH HIY H §| FAAT & X A AWATH A 3R
PSS YTIUTA ARl § offehed &3 HI ATAT & WA g Y FHET o1 Hhar g & yRfFTs &
YT ATATTNT § FAd AT =graeher sFaATaa ¢ off gova § 3 FaATHT WS o
HY Tohd gl

FAFATA # o7 15 T(3) & HATRK NET 1 gaar & IJfFR F1 yraerar gl
FAET g gRA @ AR gforw srelets @ vh 97 SO wa ¥ Wy e or gwad €
& 9 off e fgsFa 1 #7A7 ¥ s 9o Far SF d9 Afsq A 377 9T 15
T(3) & dEd FIAT TT AT HIART STAY H Foldol AT Sd| THT HA F FF OIS
oyt # sfAgadaor & AfFa & gaar g7 f alra g fEeT F EAr 93 g,
3 g9 o Ghal AR N FI gAars w1 J¥FR N A A FT Qearat oA
AT g har § T W GF a@gEd « =g A& 9w W S 3@ A e
STATAT FT 3Mdead 9T & o g 39 fd @ Auea & fav gRardr &1 ga1 gar v
gehar g1 39 mufea @ 9v ff o1 g g1 38 /s megar faarstr s
HfgFdr 4o F AGFT ThAT ST Fhar § SN 3FHT U&7 IW@ Fh| 3 YHR AT @
AT 9F 1 HAAE cakd Afd & g FHA §

60. &S WdTsSAT & ATHET A FTATAT 9T T@

153. YRT 498T HAT.E.H T Geof Uiavy JfRHTH & Aar # =amaderafaece &
JHAAT HTded W TAOR &d AT 0 d2T & &0 (@1 aifgv fod ¥ fdarg daiks
are i Joft & 3ma § Sad o Fraiay & gasita i gurgar W § A g9 ArEar
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# Il JaEEd o SHT FAIFAAOT A AT #A Ao G Sraw § IR fRAr @A &
Arar-faar, &g, 9g7 MY IRaR & 33779 FEET U a) od dof offd § o9 A Hir
HATGAT ool g S g 3 wef-el aRary & gead & @tad 3 S g1 3, sa
darfgs fqare @ae ATAGT # SFTHEGT 0 FAY TH IREAR ged & a9 Feh, 3H ToCHOr
a8 T H I@AT AR
FTATAT ST AT d a1 =ararefer/AfaTee &1 faadwfasr § ofea [Faswfawr Fr
gAT 3H dig har Srar ariee Fad ararfSs 3529 & 8 ured frar o @@
154, & 31 uye @@ & AGemsd & @xefor f&fags, 2005 @ ATHem o
I FFAANT § dAfhd tF Jarfes @arg @ 3cdewt AtACn § @A 3Fd gfeHor
ATETSH H IGAT AT
G 31 (1) a¥e BT & ARG &1 G670 IFfATATH, 2005 HT O, G 32
(1) 3%a IRfATA & Tgd AT AR HTAANT § I W@ AHAFFT H AT W Re
A AT FAGA 15 (9) Gy AT & ARGt w1 HETOr @FA 2006 H o wArA A
el @ifgd FEd JAed & 7T Fo FaRed ad ARA™T #IA & graurT § S
7= g T §:-
T HAgFT @ ouye BA & W Fog FINT FIG A gAAr A AT e AT
FIA T by FT A MU

s HAYFT A AT FFT B RATA HIA, TAHBIA FIA T HIS TIH HTa
T Ul & HIS TS|

. AAYFT F VT IFT F Aarw wa @ fF e T )l
AT AT & S HT FHTTAT g 3/ Wlell &I AT 3HH T @A &l
3T

3. P AT HEA AT HI§ e Tdlald giR¥AR & AT H (@ a1

3HAT ST FlaT F bl H HIS TGA|

3. TARIEA IT A 3T A AT & 37T I e FT HIg IMSU|

g, HS Hed e, St I gfdd & @eror, gam A gdcd gy &

o af@a &

61. fFAT =TT (a1l A @YW 3T GIaTor) AWATH, 2015 3T FATAT

155. 3¥&fFad, 2015 $Hr a1 12 & HAARX I 1 3ecdgd HIT dTel ST,
E Trg FAFANT 39Uy H 9 FAT TAT @ AR FIATANT FIAY H 9 fHAT dAqT
g, 38 AT 9X RET #IAT MAIH § 9 o F 3R ATHST U 12 & g g A
gy 3gdrel # o 3ar g, o FEfat@a §-

1. g faearq I & JFaPad IR gdid g@d § F 0@ FFd F1 815 I a8
frdly ara raael & FEA FH 3IM S,
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2. g7 9§ afasw, ariiRa a1 #Adaras @ay #§ g5 FJ9m,

3. IT 3FH BT SATAT #A7T & 38T A BT HT I,
3Fd il 39arg H I ATHT 37T & dft JTATd ¥ SHR har o1 Iahar g 3R
ST I HYETOT AE H A STl § 3o A H FAWA ;T S ImArds A AeSedy

gl

3 O9Y H grgTsed g@vlal fawg #@T Irw vA.4., 2005 (2) v.vq.5. vA..
407, gTFH fawg &T 3% UH.G., I 0. 3T, 2011 UH.41. 2237, TET g e e
vA.9%., 2011 (4) vH.dl.vg.d@t. 113, 3y fAwg & 31w vA.41., 2011 (4) v#7. 9.0, 5.
226 T AITIUT UAT fAwg FT IE UH.G., HE.CA.HR. 2012 vA.G. 796, JTAHATT
g

156. fafr gadh Ay F FUR &1 TATT 3Fq AN yUarar F a1 §, Ig aried
HTA B AR HFASTA X AT T $H FIY H SAITSAd AGT FigeT [Awg w©T HF
FHTH, 2011 FHRCaTs 326 (hah), sadiw=ArT Bl

157. oI 12 & 3HTdgsl 9¥ fqa &Iq AT 39y Hr 7efixar arfeas =g grdr
g I Ig SWAT glar & b RA FT ATHAT ORT 12 F FE rqarg F ar A AT T
$H WY H FrATSCd AgH fAwg we I vAd, 2011 (4) vAReTS 113, ITFAR
favg ®T IrE vA, 2008 (1) TANIZeeT0A 94, FFr fawg ¥T HF ITEdlA, 2006
dFvvas 1373, RSy FAN fAwg e IrF Z.9., 2003 F.IR.UF.5. 4616, IfdT
RE fawg we wre va.dt, 2005 &.IR.va.s. 972 T FAAT R fAeg @ 3w
TTEYTA, 2011 FHT. T, 5 1599, 3 TAlhA1T Bl

158. HATHST g TJSNTH TFE T g AT THAT THE Tae &1 g ar frdr 35
oy fRfATdE &1 g a1 ar 302 HEH & o g J9 ot erw 12 HfOfAgHE 2015 &
3AgsT 9¥ TIR HId AT &had Ig @ ¢ b #ar [ gaf®a [y & Faw =
ATHST 41T 12 & 3Fd diel 3uarg & & 5 3rgarg & ar a8 3mar § 3k afe e
9arg H AEH 3T § O FTATAT TATIH AT A=l §, 3H &I I@AT ATfgU|

62 3T fafauar srf®rfaa#w, 2002 a1 srAtenfGFe sAaI@H vae v sTATAT

159. 39 ¥fAfATA & axr 58 F IFER HAATA & @ 3uwy AT AR
ISTATACT g 39 TR 39 AAAIH & Tt 39T ATATANT § SAd FTATAT ST
Ir T & AfGET & [Fawfaw &1 [Jva g

63. A.¥. sty av vfavy sfrfagw, 2004 3y FAAT

160. IAOATA FHr ar 4 T 6 TT 6T JAT 6& FEUTST &7 9 (1)  (2) &
sfeaf@a €3 ¥ AR &Y O I AHA JIAAANT § FadA JATAT a1 Ir o
AT & fAawasr &1 vy gl
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64. g g faaror AT, 2002
Prevention of Money Laundering Act, 2002

161. 38 JfOfATA & R 45 & & od JEIufas @i & & a5 § A
=fa@a §:-
1. dlh ITHATTAF &I TATTd 3TAGeT I AUY FI HT HIAI TGlel haT|
2. ST F FATU F Ig faeaqrd &0 & ggfaa rur § & afdgsa
ST 3oy & et A8 § N FAAT 9T BT A U 3TH caT g
gy Ry ST fr wIE GHTIAT TG B
3Fd Ud AFAST g F X A gfRAT w1 grguned FIA arelr gl d S
A 3T A A ¢, FAU F HgeSE 14 3T 21 F Iod"d HIA
€1 37 I 45 (1), STgT doh SFTHAE U OIS Sl g 3%d ar Aqd IRAa
HIA g, JTauTIs AT & TS| 59 TEY H ~ggeseid A&y arRrgg
aTg fAwg I[ATT IrH SRI T.IE.HT. 2017 TE.EH. 5500, (HIWTAE da)
JqlFHATT Bl
FATaTSeid M@ &5d fA®wE Enforcement Director, 2018 dIHIT.Te.& 416, &
FJER 91 AT A AHNGT IhA B Aar §w F FAT d AG| IFA (HA H FACH
FATSH TATHT FATAET @l & geT & Sy fFF a1F| a9 & &g vg 3uRIT gFaar «r
HIAATA A ST & FROT TASC Ag FI Y| JIA TSI Y MU & I 90 Fr
geg ATHAT 9T IAT| 3TdesT WRer far aram)
sOY AT # 3§ off ufawfea fFar arar & AT rouy @ gafra smoufas
afafafa «r roufas afafafr & aEafea e« aar sr aFar &1 g8 Jaraer g 3, 4,
T 45 9o rua faror afefaga, 2002 @ @efod o TaA AGST daleg saarad o
3%aq fafe gfawfea & g1
65. RATs 3@ & A FATAT
162. HM-H RaATS sT& & AT AGANT 3T AT I AGTANT  FAT
IATIT & 3N IEJd gid § 3 UeThiR 37 IS F Aol H STHAT oA FH
3TAE IS gl
o fagarat & #d ¢ & I arqy & fquRor ST & FANTE STAT TEJA
A & FAda § ar oA SETad fFEwer s=raray & o wwar g, RAs sgd 7 d@dfaa
Afswee vdY SFTATAT FAE o THAT Bl
dWh & A H ICA & HMA YEJd THGA P A@ES HIAT hadl 3H IGA H
3ol YT 81 UHT Hich ATGTEEE 39l 3R @ HI$ =ATAH A GIRA gl Al & dfeh
AAAT TRES FATAIT & TG & hdel Hdlela HIcl gl 3Hd: A A7 # RaAS 378 &
AT T aRSe =AATIT & IMEAHAN STHTAT THEID HIAT Hls AT AL AT Sl
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g IHA AU Frared & ddivge ase fa@r gl gEe faREd RAs 5g3& A
gafrg Afawce it raegs Frat & v II®T ~araraT F1 g grar §, 3d: Tl
& ST 3HHT $H THR STATAT THAS HIAT HATIA A€ Hgl ST Fehell §| STHATAT e
& Ul H STHTAT THES HIAT Teh FATHHIT Hrd ATAT ST Fehell &1
66. TATAT A H qqy FwATH W A I g 93
163. FM M aRses ~AATIT T SN FATAT ST Wed gTd & 3TF 39y
sheTeh, U e H@fUd I gl § A F g9 A @ § 0@ A aRse =raery @
AT AT & Torg RATS 9uy MY GIfg a7  SFEdy Jar kv gIfa gy
# Uy gF off f¥ar S ghar Tl
164. aTgTSeld §Heg garg fAwg &T 31w vHAS, 2008 (2) vAGtegd 477, &
AAANT A.Y. 3T AT o IFAHGFT B STATAT Th JqqY & off A1) Sfer sy o
¥ arafea of O fF FAAT ey H v ANSE a1 &1 3ead@ AT g1 359 ATHS H
AAANT A.Y. 3Td AT « gfawfea fFar & saaa ve 3r9uey wame § & Srdar g
frar rowy Ay & g & Srdr g1 I feERAr & o mufea o Fr e A

gl

67. TATIT meer F Ader
165. T off g3 Fararefrer Ir 9T T ATATNY HT FATAT Tdcad & [ATHIOT

¥ gAY TIRT ATTEET & FTATT ¢ AT o o7 & a¥ A P [y A& a1 aArigo|
gfg 3AH AT & ATHAT FATAT ¢al AT g dl STATAT & a7 AT MR @RS &3
QI g, dr @RS &Y &7 AR

166. FATITSSId FETAT TN GTH fawg wee He 3300, (2014) 2 va. @&l 141,
& AR 3Td ST o AAA AT g AT fhar iR fauer ey a@t
fder fear & afgea & saea o Rer &1 &1 g gfaufea fear arar & tar ey
S fAORer ST & FATAT S IT o ol Hr ATFAAT 9T IfAdyr oFmar g Hr aRa
g frar S aRA| 3@ ATHS FH FargTSed e Y@r yeld fawg wee e 33,
(2012) 5 va.&.& 690, & AT & foar ar Gad a8 B gfawfea Hir ag o

68. aIRss =araray qara HEer

167. Ife aRss =graray garm @ Ay g & wfegad fauror =ararag & ar
ATIECT & WAL STHGT HTAG 9 HM A 3§ g ey 38 7 @uha aah
1 yfaa fade & e @uga s & s@ar g5 7Y A e Wik F od St
FN AT Ig & & FTATT car & & I ATHST FHEAT WIT T ar FATAT & ST
TIfeT F=gar @RS M FT aFa gl
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69. 4T 70(2) &5 kAT AT &1 3mAgA A 9T
168. YRT 70 3¥ YR I g:-
RAIIFardl F ave &1 Wy 3T g -
(1) g ear 38 dfgar & 3tha @ fear orar ARward &1 g3«
grue faf@a ®9 # 3R 0F =Fraray & Pordd FfOHN gar gearsiRa
g9 AR 3@ 9X 3H SArATrg N Har g
(2) U Y& dRUC dd dob Tddd H ILIM I ddh dg 3 I FIa arer
STATAT AT IE oAgl X [§AT Sl § I 39 d% dg fasaricd A8 &I
fear srar g1
3Fd WAL & HAAR AFAIFT 1 I F FM-Fe 37F AHQIFAT aRve ATEd
e T TH Hdesd 9 HId § AR $F I 3§ GHT HAFFd 39Ty A g § 3R
shaol AT @RT & Mdea TEJd fhAr S §, a9 AfGece/marardier & gHet I e
U= grar & b fergad sufeya & &gt & d9 H@ ded 9 faur A Sre, &9
aRUe fATET fhar ST? STATAT St SIS 81 g § IER AT gram? e |
169. HATANT ALY 3T ~ATATAT o =AIATSEd FRAT Joar fawg @ IHH
vH. A, CH.EAR.E. AGT 4417/17, IEA 21.03.17, FdqX d=, & g Ay gfqariea &
¢ & a1 70 (2) &3 ufkar d@fRar &1 mdes wega gl W afAgEa & sifaw sufeafa
3MITF AET B
170. FaTgTSed MiFra fAwg ¥T IF vA.9., 2018 &rge (VA1) 1128, F &
ATANT 3T AT o ¥ /Y gfawfea & & &F aw 70 (2) &5 ufkar Ifear &
IMAE GEJd I GHY AAGFd H sgfodara sufeala smaeas w8 &l
171, 3id: UET 3Mdge 99 ¥ 9T ATTEC/=grarefier &l 3HITET H AT
AfrG F HTeFHd FIF F AT AT fF FA JHYFT & AFg I arve ® a@
fATed #F & FFagFd nuR § I A IR YR A g o e @RS HT e
aIRT AT I arve g a1 OREd wtA & FFAgad WUR § a9 8 arRve Ig A
fATed #T & ey & o ARw|
qf% o9 AAgFa ey g3 a1 ad 3g%h STHATAT HAolh SIod A & IS
e v & Mk o AfGe/~gadiy axT 446 s yfhar dfgar & HIar off g
FId B, 0T H arue AT & A F @Y & T Afaeee/marardrer & I mey o
HTAT AT o FAYFT AN FATAT IR TEIT LM
$o el &1 Ad ¥ & & @ gegd FTaAd gIedh REER g rda afepar oar
STEr gram|
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=graTSed A qear (3uEd) H S FAAT FIdH RER wA & gmew Qo
T § T e 482 &3 gfhwr afgar & dga iafifea ufFaal & gaer & gga fku v
g1 O AfFaar ATAAT ITT FATATAT T Wt @idl § offhel [GAROT Fa1arerd & 9red
g grar £l
s FAfARFT [FaROr =araraT & ATHS O 4460 AT &35 fgdr & &rer
g gl
172. oI 446T gus gfehar @fgar 9@ 9 &:-
SY9T X FTAET IT HT IGHIOT - URT 446 & IUGUT G Giddhel Fema STt foa,
8T 59 Tfegar & 3t #5 dygy frdy AtH & gfoR gl & fav § 3R 3@dr feddr
AT & HI gl & FHINUT IFR THUEIOT g Sl g, Igi-
() OO =FFd c@nr fFsuried du9q qur 3@ AAS # 36 giagsid @
g ve ar 3w sugT o, IR FS &, 1@ @ e sk

(2) dIATd VAT FIS IFd, 3T ATHS H Fhagd J9a & dUIT 9T BIST Agl
srean gfe, aarfeufa, gfera iRl ar =ararer &1, fSas gael gifsk g
& fov sugx Aswfga frar srar ar, gg g@mena & Srar § 6 g9y &
AT & HJUTAA T H HABA A & AU qUqT § 30ag AP & 9
IS TITCT HIIOT A AT G $@ igar & A 37w 3ugy & qehaT gd
U, 30 3¥ ATHAG H 3F &M A BT SN FHA § o9 dE VW AR &
o #% Fur cafeqaa gygy aswfea &1 ¢ @R @ s @ #fEw
gfagst @ Juay fAsurfed & <, st gurfeafa, giow st ar =ararag
gIcd A |

Fa: ARFEE & AT I 3T 9w fF AT ded T gl G IHIUET K AR
Ife arue fATed A & gFagad Ro7 AHfF@ gv § a arve @IEd A o
HTAT ART I Al STATAT FATH UA HIaA Hr 1 3T 9 AT AT O 3T
& HAUAA H STHTAT HATH 9A g S & dq arve HfAdTgd goran w@igel 9
JEJd STHTAT Haelsh RESR A€ glar FAlfeh €T 446T 9@ &1 arem 3nuaf| g o &3
FATATAT T & g@r aIRA e & gaaardd o Reg adt &3 ¥Fa § owr &
SAIATSSId HeTdd arg fawg wgara fAge, v.ard.ame. 2004 va. & 4674, # gfawfea
fpar arar gl

70. Fa®ar A1 AT @ F1 47 3T FHTAS
173. & ~arada a1 AT JTAAT e 99 3H FROT 9g: @RS T g
g 5 o 5 Rerad & gl 9¥ gdedr A1 ATIT em@r & TASEHIOT AT ST AT AT
fqamalra F&arEr @ TAY 7 X F 30T A A M FIT @A
JTH F AT H 0@ ¥¥ 3T T8 & FifE 5T 3erson fr 7 g FIT § T 07
¢ Tad e foa fhdr wffgad a1 3@ StATAd rdes 99 @RS fhar aar 3T 3erer
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& fae far aRFfAat & 1 9Rada gu 3l dfgad &1 FAET 3rded 97 FRER
#T foar arar 3R @ F$ macaAr #H fRIr wrAm| ATHEEr AT o) I AT A{Eial ¥
TeId §U FTAAT G I9 AR FIA A HAHT A gl afew FAifer v fagarT o
el §:-
«gfy g @At @ w1F w39 § O FaA ot rgar FTA FIF I
77 3T 7T FIA F-gEy F Qoda
71. ¥AFA FATAT

174. 3T FATT & S H URT 438 gus yfhar AfRar & wraura § S 59
TR g:-

frrgardt v raFr FIA Fd FFT B FHIAT FAIX FA F AT @AAw- 1. T
il cafda & org I8 @eara & & &Ror g o 39w fhdt sgaradg 3aag &
T Sy & 3fAAeT F FAIFAR Fawr ST FHar g, O g8 57 g F 3ha [Ey & v
3Td FATATAT AT QU ATATAT dI ATdged HY Fohem for 0t FRwaryr & Rfyufa &
3 FTATTT 9¥ s feIar v, 3w g swady, = arar & gy, Feafaf@a arat &
e H T@d gl AT -

(1) 3rfagrar & gpfa 3T T

(2) 3TdgH # qagd THA IE d@ ff @FAfAT § T F 3Ed q@ A R

AT AT F TqIG FH R FArared ganr avfAfy 9v FRmara A g

(3) AT F HAA HT HTdGH HI HTSI AT

(4) STgT ATHANT 3Tdgsdh d 5§ JdR RBRFIR TSI 38 &ia q‘g"znﬁr T3S

HIATA FIA & 32T H AT IAT ¢

ggl A1 A dcdlel HTAEe TR FM AT APA FAAT AP wa & faw
afke 3meer ¢am|

aiq I8 & g, 7wfeyfd, 3=o =araray @ qud FAAEd A 39 3UURT &
yheT AS alka amder aia ag fFar § @ 3f@A Jaea Ay &9 & fav smags
H FENHRR T TG 8, ggl TRl gfow g & aRaEys JREd 59 ad & fIv w@day
g foF TF 3rags & mefeRd TR & MY 9X 3Tdgs H dRE & foar FIRFEAR &%
ol

1.(T)  SIgl sy 39U (1) & T FARA ey A w1 §, 98 98
cohlel Tah Faal, Sit & Ga® & 3ageT & gaar & giol, & @Y F ey Hr vh gid
IATId @1 3Tdes & 3fdA &7 @ gaaars & AT o ANASTH ® gAds &
gfFdgad T <ol e @, o fFAST® X gforw srehets &1 Bsrarean|

1@ Il o AfAATH @Rt ST ' HAed FT T W Aoy I8 f[9ur
A & T =g & e & O 3URRYTA 3aeash § Al SR SaRT e & HiaH Ferars
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3T 3ifas 3meer aRd #Iad AT 3AH FATAT AT arel 3Tdge Hr 3UTATT Sregst
g
2. 9 3TT FATATAT T JAA #ATTAT 3TURT (1) & AN fAcer ¢ar § a9 ag
39 AfIse ATdAS & deal & &ar #§ @A §T 3 fget &7 A od, St g de gHS,
gfEafad T gaar § &as 3igaa =@ i §:-
(1) Tg od & gg gfed gfod A0l carr g S arer aRweat @
IcaR & & faw S 3 19 fera &, 3udsy gam|
(2) g oa fr ag gfFa 39 AtAC & JEE ¥ ygaad Rt IfFa &t
=grarery A1 fRar gferd 3y & F#Hel 07 da & gHe 7 w4 & AT
AATA & arEd JcI&Td: AT HYALTd: 3H Hlg IHION, YA AT g AL
&am|
(3) ¥¢ ud & gg IFT ~arareay &1 qa@ A & W 9 A& Srgan|
(4) T =g o ST URT 437 Hr 3TURT (3) & T @ AT fr s
FHc §, A 3" U F FNT FTAAT HASX f AS T
3. Of¢ dcaRard 0¥ AfFd A AfFAT w gferd wrer & Ay HHN g@rr arve
& foar FIrwFar ffar arar § a8 O af PReadl & @&y a1 o9 v JAfsdr fr rfawer
H § dv frd a7 FART & & AU IR B, af 39 FAAT 9¥ oI fIr arvamw gaur
Ife X YUY FT TATH HTA darer Afaeee g Ay F3ar § F 39 «=aFa & Awg
JUH a1 & aRuc S fhar SraAr arfg e, af a8 399RT (1) & T ~araread & g &
HATT STHTANT dRUC S HIM|
72. AfFTAT HATEIOT T HYATE FTGET T @aT
175. @A JATAT H AfFaar FArgRor HT Hgarg TWEIT TIET H AS ST
arell ATFAAT B
176. AT Hded AT A FgFesed . qotor arg Aeg @2
HAIHIO, T.ITEIRT. 2007 vH.& 1450, § g wfaured frar § & 3@a s@Emea &
gfFaar raraRer gfFaar g1 gFHT T §d HH FHIA I T| gEArfad AXFAy
Jurfasar S8 ST ST Fehar gl PRwardy & s & v 3aRaE e ag Y e
Iy |
177. <OigTSeid #€ 3% TA.91. fawg gdtw waAL (2014) 2 v@.&t&h 171, &
HAAR GRT 438 S.T.H. H AMPIAT AAUROT §| AR 3YAI J9dle T@ET ATHA H
agl AT AR STgT IG Taid grar § & fgad ey §9 @ faca fear oar § 3R
39% SaRT TaATAT 1 GEITANI HIA HI FHTGAT A &1 U7 82 &.9.9. & dgd 3ealivd
Jquedt Fr FA FTATT I FT §F Ael T g FH AHA H FAIeSSd dIU fAvg
wT vaatet dgat (2012) 8 wa. L& 730, AT TIOT 12 @ R{E A A awm SE@F
FER I IS AAGFT B N HT 7T S1ar § o a8 YA STATAT HT ghar g0
BT B
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178. aTgTSeid gV SIIH fawg weT HS® meggae, 2018 (2) vH. 4.3V
252 # gg yfaured fFar arar f& 0@ ®R AAYFT A1 AfAF SATAT FToAre A feg;m
o @&har foad favg or’r 299 9.9 & el AT a7 gegd fear awar § ok
AT e o 3% fAwg FAXwady ae sy fFar §1 5@ A\s & 339 sgrgesed &¢
T HEIFSU fawg 9T oA, C.HE.HT. 2014 UF. G 625, F1 IO fhAT 77|

179. FaraTSerd galor §& fawg vRUFY, 2014 (5) vA.H.vT.d 259, F ’AER
IVA FATAT S fr AT FT TWAT 4T 438 E.U.F. & NN UGG TIET FHION H
HIAT AIRT| T IAUTA & dgd 6F 1T [AAFMHFR H GFgd Tdear AR araar=r I
gAT HIAT AR 0T ATFTAT 1 gAT FrIgard gt g AeT gar &1 o
ATFTSAT & JAIT 3T ~ATATAT AT FF ~ATATAT @1 d fhar Srar =gy o9 =ararag
Fr g fad Ha & HROT g 6 Fdr IfFa & [Eg JIFAAAT JFIUT HIA Hl
I, 38 IAT FT T G & foIT TIMAT I7AT § AT MMUREA ATHAT 3TF [AFg
gl AT 7T &, AAYFT & BIR g I GHGAT w0 § 1 3T IJoqAUT STATAT T
GRUANT HIA I HATGA Gl | SH HHS H FAIIeeeld FC HF FAlcHT fawg Rawr
3% FvFRl g~ va.va. gt fhfAaa A9 5073 /2011, Aot R’Raie 25.04.2014 3T
TIgHT fawg ¥@c ITF 38R, (2012) 4 vy &8 379, & g & forar ran)

s #AtAa & gRufaal & arfcgas aRada & [/ 8t saars 715 & @E
HAGFT 1 JAA AT IdET 99 @RS g AR 37 JAGFT H a@g # FAIfAT
AT g S, 9§ AT HE-JHIFA H JAA AT A & ¥ aRfEufaat &
arfcas aRada a8 &1 aRTufAEr & arfcas aRada & foar Faaa ¢ar ufear &
GRYANT & AT §

3H ATHG H SAATAT & ol BRA & I # T saers 718 &5 s =wfFa s a7
IATIT & WHET TYH aX IFAHA FTAET Al 99 TEJd I H gaArd HIar § 3
3HT 3TdcT fAIET & Sar §, O 9% 3TT SATATAT I 3ol SO o YT 9T ORI
438 €.9.9. & NI 3T FTATTT FT AT FY Fhdl &l g7 UH Ifdd 3T
=IATrd A 3Mdeel & FaArd HIA § M 3FH 3Mdeed OREd g Sl § a9 a8 g
dgat R aREUAA & UR 9T 9 SAATAT & FHET @I I HAET HTa | ghar
A8 @l & Fifh 3HH HAGA 3T ~AATAT gail AvEd #T G wrar ar| Ig <afad
gafea =Ty # A9 AFAfT q e f FAAE FI Ghar § dAfhad AHAS & qLat
AR IRFEufaar # A geardadl geadr & FROT drfcad IRTAS 30 & A TE g@Y
SR 3Tdes &Y FHaT § odfhad 3T INUR 9X A fh qd & HTET W AT AAIG
X 39y fhdr difcas deg WX AR &t A 3@hd W Ao A H$ @ Weg S oqd
H 3ISMAT ST Ghal AT Afhad AG IS1AT AT

sg AR # g off yfaufed fFar orar & 31f@a Samad & @[tea s393 & v
YT 439 E.Y.G. & HAGH 3ITd SAIATAT AT {UA «ATAAT & AL Tddl AT grdr

gl
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180. =aTgTSeid 9ary g fAwg & 3w vA.49%, 2015 (3) TH.9.3.317. 29, &
HAER YA STATAT 3ded 9 FaR & v gaAad s  gaard a8 § St g8 96K
g:-

(i) sfrarar v wpfa sitc wefivar - wfEer & gar A AdREr gATT 9T gse

arel gard & JfaRFd AR¥a &7 @ gEwd &Rw § fheg Ig @oigs «dt © -

AffFyT AT @ gufga Hr a5 arfeas @raEId av raRd gar @A

(i) wfrarasr wew i wpfa A dar - vw @E-IYEFT @ A I

AEpfa 3w Hg-3AYFd A AVAE HIA T IJUR Fa7 & fd v arfeash

e dr grikyfa g0 & dodr gl

(iii) HAYFT F1 qdged- I AFATT AAYFT & @AFg F$ q@ged iEaca #

glell A8l el § dd =arareld I&d &9 F Ig IUUIRA T Gl & b

HAGFT & fa®g H$ Yaqded (@ JuAaS sfagra) =g &1

(iv) ARYFT & BIX gl HT FHTTAT|

(v) 1 JAGFA T JIATAT hIad o frd AT amar arar g2

(vi) a1 el @ FAgFd & Rl o gfdeper rax ggam?

3 ATHS H ~ArgurfoisT & FgTdl & :AIf3ar gyaw & off graura g & v «ver
IIT §, S ST PR g:-

AR yar - FIwfod & deear & O gasar & Usg - SArAradr H ATSAT g@
gaTfad gl & FTT I IATAT g ARY - UF UGFHN HI & AT drall HETAAT FH 1T
fotaa 3uasy gz, greg i [ & a9y fhar srar afgd 7 F e 3wf@AET &
YR 9 S & 9rd: @Erepsfa, ggied, gard 9 TR giar § A fh wRor, @ &
FHaYT T /T F g Rgdar a3l

73. AAA FTATAT HTAGA IgS FHgl ANI?

181. &1 A FATAT F 3ded WY 3Td ~ATATAT H AIMAT ST Thdl g2
SgTSed AT yayarer 3F yHaar FTGE fawg wT HE A, HE.UA.IT. 2012
vA.H. 803, % HAWRX I 438 TU.H. & G HAVYH T #ATATr H o IMar Arigd
IR 3TF T TG MaTHar & dF ITT FAATAT H AGA FTIMAT ST Fohal gl 59
AHA A FIeSed JwIvo g fawg v dgdl vsfAfFucusd, v, 1978 ..
179, 3t 3% W fawg wT IF A4, 1989 F.Ta.G. 323 T FAIW AT fAwg ¥
IrF vH.GE, 2003 (2) vH.GLvg. & 303, & Y fTouw H foar war Twd I @™
gfaurfea $ir a5 §l

adeur fawg ¥2e (2012) 8 vE.E.E. 730, F AR YR 438 Us Yfhar Flgar
TAgsl 99 FOUTH §F AT H e arfgv Oy afg smaegs g af AaAg 3T
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SIATTT H AT ATl 39 FIUH FAITSSId fIr Jaarer fAwg ¥T e vH.GY,
HTE. U HIT. 2012 UH.G}. 803, 8 FTclihaAIT gl

AAAT 3T AT H STHAT 3HTded WY g&dd Far a1, gga T Sqrqray
Ir QAR FATITTT H 3TdcA Agr fhAT IAT| A7 VAT ATded Tolal AdT g2 Ife fFaw
arAateg oRTEUfAAr 3R SR gdard ST I9 AT AdeA @Y ITT FAATAT H T
ghar &1 39 TEY FH FAIITSad B¢ &lT fawg T IH A, T TR 2012
vH. 9. 1095, ATAHATT B

FaraTsard MFdt AT AT [Aeg & 3w vA.G%, 2003 (2) vH.H.vF.5. 587, %
HAWR U 438 3T 439 H fFdar gHad afFdar § AfpaT ggd ded a9 ~ArATAY
H Samar @nfgul

74. ATHIAT 97 G¥Gd & AT F & FAA FTAAT g

182. =IIgTSeld Vdley FF@aT fAGg T HTF ATl (2010) 1 va. &l & 684,
& HFAR ST ddh AfAIFT FIIFAR AT gadr a9 d FAF FAAd K o qwgy & o
ool g1 ARG 9 GEJT g1 AT g, TH TAharehl AR 9¥ fRdr sgfdd & cafFard
FITAT § 38 dfad g FAr S dFHdan|

HAGFT & fawg wrofe/aRare g&qd gl & s SATA aRe Sy fhar arar
as Y 3T FATAT H AT gddAd WIF T &1 3T TFIY H FgrgeSerd gRIAF
aJl@s fawg va.gt.va.g.q, 2006 (1) vH. 9. va. 3. 145, ATATHATT g

75. ATAELT g@rr FATFardt ade smd g #r gar A

183. =argTSeid JVfag §g fawg waref; 2003 (3) TA.ALUA.E. 48, & 3IER

afSee F g ATwrard ae il Far & ag I¥F FTAAT 3MAcT IS AT gAT B
76. gf@a SATAT MATA WIRT A F g
g HAA JTATAT g
184. OTOTSCId  @rafladd #HlgFAg fawg #T e UA.G., H5.TA.3T. 2008

vA.d. 7, & yqER I A wfdgaa w 3@#A Fawa & @ @ ik swd @afag
TATAT &7 3Tded 97 AIET #T @IT 17 & d9 aRse =ararad 7 3¥Fa Fasd
dea 97 Y gda AT AE gem Jfea ArEel & gar i gRfeufaat & yfaa
JATAT Fr FafT 45 G & v @ oA 39 A9y H FrgeSerd JMtgg @A fwg
GoRer FAT, HTE.UA.HIT. 2008 TH.H. vA. 3.8 85, JaAi®m=AT g

77. ¥AA TATAT T g
185 qd # 3 FEEd #fFAer oF 9 g a& A v WuRa Efr g oA
s durfares cgaedr A dftheT 39 3@ IR & Pufd aRafdd & g & 3R ifas sEea
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AAT F Y § S &1 3@ TEY FH SAITSad MGRIF vF. AT fQeg 8T I
HERTSE, U.TE.HTT. 2011 va. & 312, ITlihald gl
186. O A FAEAT YU H areer A Il HEgEFd gz wlkar d@fear H

A gl & IET 45 & FFER giAgfd AR Uy HFgHU AH¥HA & gHer
YEIA FT AT ¢ oot 39 ERer sraray & Y @ FAAd GEGT A B raedEar
T8 I8 &1 39 HEY H suaeserd MFAt qawr 3 feg &7 3w v, vH. &t
TTT 3036/2011, 3L EATH 18.04.2011, HTelhalIT g1

187. oIl AqHYUTA FRAHY o dhdel HJAUA dh & T AT off § a9
AAGFT F AT A Gel: STHAT GEJd S G5 g1 3TF g9 & o =@
ATTECET I T & ATA1 Y FT AT &I ~ATAF AfFTET QR el A TF g7 HThT
gz &y ol &7 @wa § & afw Jaaa ey & g # 3wgFd f FAWT, <3
gfshar dfgar & facda Igga & IIET 45 F AR R AHS F 3uRRYfd & foad ad|

188. I 438 GUs YfhdyT Higdr & dgd IIRT 3Meew &I life curtail sT&l H T
I 39 HIY H FAATSCd gVATH g favg ¥e e vA.9., 5T T, 2012
vH7. 9. TH.vd. 96, TAHAT T

189.  If3ga e R fAwg g7 ARTIT HTGTTE, U.IHTEHN. 2009 TH.H.
254, & FAAR VAT IS AL fRAT ST FRar & wfAgFT w1 10 g &1 37 gaan g7
T foar PAIIwar a8 fohar SmAem| s=ararerg & 0AT Blanket Order &¥a & ST
8T gl

78. 9 &7 F YT

190. 3IIA FATAT Far WfAT Jafy & v gar arfige?

Iffted drot & AUurerd Adr & THT H ATHAG AFT 92T & ford g3 s @+
I®T fHar -

1. FT 9T 438 E.9.°. & dgd ogfad & fgar srar a@xeror AfRaa sy & oo
WfFa g arfer 5@a g @fFd foRor =ararad & §H&T THIYOT T T JAT
afAT JTATTT AT TH?

2. 1 FAIATAT NI HIAYFT H THA FI & GHI g YohH T HTAA STATAA
$r I gATCT g SATAT ATRT?

saraTSed geflar Faare fawg wee vA. &l gl 2018 (3) F1gFT 17 UH.4L,
JaclipaAry § T 3Fa Ywig far aar gl
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79. FGT AYAY gof gl ATTTH §2

191. TS aUHT Jear fawg ¥ He vA.41, 2007 (2) TA.9. 0.5 233,
% IFFER IJAUY HT gof gaAr ATAH FTATAT 3desl H gaor=fear & fav vh gaad
gd g & Fehdr|

80. A FATAT H fAer

192.  FATIESSId FETAT TXO GTH fawg wee He 3300, (2014) 2 va. @&l 141,
& AR 3TT ST o AAA AT g AT fhar iR fauer ey St
fder far & afgea & saea o Rer &1 &1 g gfquea fear arar & dar ey
S fAIRoT SATAT & FHATT ST AT T SoF I AfFIAT 9T gfadg dImar § Har aRa
Jg1 fFar s @y 5@ ATHS # FrIeSerd F da@r gl fawg wee e 33T
(2012) 5 va.&d.& 690, & AT & foar ar Gad a8 @ gfawfea fir a5 o

193. =grgeserd #o dd Awg Flersia @ g . 2017 va.&. 1583, &
FFER JPad Srfa 3R g sasnfa (3rearar Hare) sRfags, 1989 & arr
18 9¥ fA=ER &I §T I§ Ad far arar f& 9Rare sper 3R guigargol &, el gfazem #
shad AaRer & gAY g # o o1 g ar g1 9RT 18 & X A7 914 g & AfA
STHTAT & # el T A §, VAT AT AAT §l

81. #.4. s F™AATT 1915 va w7 FTATAT

194, O 59 T(1) & IHFEAR URT 49V & el 31T 3Harer 3 4w 34 (1)(T)
a7 () & N ST NUAY AT ATGI FT ATA 50 Foob eilel F F™F g da A
THATAT P PIS 3TdGT TAGUT oTgl AT SATA|

195. AT J¥U FAR fAeg @ I vAd, 2004 (4) vA.R.vT.8. 20505
), & AR U 59 T(1) & TGl FiAU & gz 21 & fawg g &l

196. Ife ase =ATaT F JAA TATT & MU H HS g™ Fg & § 3%
W AHS & fav #fI7w sAera & § 99 AR o FArAN B IH A & ATl
H AT AT FATTT of ofaAr ArfRT, AT 3MdgT Fr NI AT HFIAT ATRT Fifk aRTs
AT o HAGFT H QX AHS & AU 3@A SAT ¢ & AR 3T Yy F Had
JeJaTell gral gl

197. 3@ yorR fafgs ufa I8 Tose gdr ¢ & 3f0a Sawa & afeqar
raraRor ufdaar § AT 3UAeT 394l TT®Y ATHGT H dgl $lel dIfigl T8l TH TS¢aqT
g Fdid giar & & AfAgaFd A JFAaTdg Ay & AfEAer A 3mcy &9 4 facd e
TG & IR AHEAT W IEUROT gpfd w1 & TEH g HUAle FT@EY GIANT I S arelr
AfFTIT F1 g2AeT fhar S| AfPF FAAT AT QX AAS & v & S arfgwl ag
foig 3mfr ot 1 Yo R 91T & At YA &1 3ok 37T e of@eh & AT A IAA STARTT
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W AAS & fav & Sren wige, AT afer & fav g0 F=hifh YA{E &1 3cay & 3=
d® q@ & A Teaeer @7 Mear Awg e Ie gora, (1980) 2 Ta.&@.&. 565, o9
gralt f5gd gdarfas de & g ufaurfea frar o1 & & 307 Faaa @fFg e &
forT A8 g arfgu|
82. STATAA &1 ARY FFagFd g

198.  SrATRI/ATIECS P STATAT IS FIT AT STATATT H TR FiFagFd
@aAT AIfge] J&d ey AWgFd 1 3uRyfa gRaRad w3 g@ar @ifigel &3 a”
s Tfr fr FATaT T FHT FT o ST § I gIY FIEAT FHAIANT TJIF &
HAGFANOT & AT HH G arer AR FHuede grar §1 AT IFHGFA FE IA g T
F TATAT Fardr § 3 39% IR g i ds qaraar JfFom T g A€ g & ar
I3 T FT FATTT FT AT AgT HIAT AT

83. STATAASGIY & 99T

199.  SIHETAER ¢ AHHR AR Ko gRedH 927 I gEaraS dq I El g
W AR FIq @ ot ATy ae¥ AfAYFT A ufeyfa glaRad war gar @ige g
SHATER Il vh @ H¥F FaAEa it & gH § AR 3@ yI@F A1 aE A¢ HIT ¥
dg 9ggr, uradr, [AeT 97 e c&aras 9 gl u¥ AcAf&e F3IX gioeHhor g TATT
qrfe Tl

84. FTATAT ATEN & Iy A

200. FH-FA FT ATAA H FATAT @& & T arm 437 (5) I 9T 439 (2)
CU.H & ded 3Mded &I gd g1 AT FHAET [AREN @1 ey Hydare TWET
gRegfaal # AT STET 9§ TS FROT ITASY g I Y e AR

201. UH 3MMAGe UIed @l X 37¢ fafayg 3muufasd g&etor $ir gsit # gof &ar
aARTI IFARGFT A1 AAIFANOT A FROT FAIN FIAT 99 A FIAT AMigC| Il T
3ufeyd gid § 3R S STard g&gd FIT § a 3F IFAAG 9X da1 AT, IJaTE g
W areg o AT w7 @wd § AR WY I sy o wiiRe f6 @@ w@gEd @
FATAT o fhegl adl T Jeoddsd FAT § 3R F1 3P FATTT [AITT FISF F gATTa
FROT FfFer@ 9T g1 Th i 3 M 99T 9T O &I aArfgv|

202. IfE IAYFT 7 FAAT HI FTTITAT FT GEIAN fHAT g, FATA IJIAY
SIETAT @Y, ;arel B grfad FIA F gITH fRAT @), /Y AT S FT gATH HFI IET &,
HTHUTT A FEIATT HIA T TATH HT ET &, HFEU AP A7 FATAIGR H 96T &
qEY Sl & I HX g7 @, dfl SAad @ted Far Srer arfgel 39 @99 #
SAIATSSd HAAH @ 3078 fawg ¥T HF HFRISE, (1992) 4 vq. &8 272, #ZJT G135
F fawg wT HF HERISS (2004) 2 TH.H.AL 362 T Jeed I HE FAwCHAUT
fawg gaafor agrer Fwor, (2011) 5 va.&#.&. 296, FTANHAT §|
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203. SgTITSAd FHUlw g fAwg &©@c 31w va.9t, 2015 (1) vH.H.vg.dl 29, &
A § g yfawfed frar o1ar § & Jaaa @ srad o @iRs fr o g §:-
1. oTe AAGFT HFHUTA AT =T F SR Iargt Hogsiad I 'g’ir qrar

S|

2. o9 AHYFT FAST 9 IEd §F FAA I H FAT A Fg AR
HUUY HIRT ST g

3. STe JHfAYFT U g1 STl § 3N g8 o7 GHIor 1 famor faefoa grar
gl

4. ST HAYFd @R FINT JUqY FAIST A AT Fefad T cgaEAr H;W

Bufd seuear #T ¢ 3R fdgea aifaqol shaer o @ &elt & o =
dhe do S|

5. I 3T =T Ig iy § & refaTy s@aray F FAAT d gHI
I =Re afFaat &1 aaa adF T gIer FAr g

6. Il 3=a FAATIT AT VA ATATAT I§ I § T IFARYFT o FATAT &
AR w1 gwaarT Far gl

7. Ife FAGFT &1 T@d @ & Slad @ay # gl

204. wOIITSSd fa@ra vgaet RAwg W HE vA.G)., HTE.UA.IN. 2015 TH.GL.
268, & HAAR FATAd AIET FIA F e T FIA & fF fihd TS - AT H
Flg M HEE 3TT SAAGIT F H HIY A IWH FE-9WOm fq AfFd F g@A Hr
IMIITHRAT Fl e ol & foy 3MdgT FT Tohar gl 39 ATHS A Jg iy gfawfea fear
ot 6 Afy FAEea @ gwEaAra e oA g 3@ wEd A o oawar g
205. FITATSSId  gaT HIRRAT fAwg fASy Amraor RIagd; 2014 (2) #FEFAT 50
v@. &, § g ufquriea frar a1ar & e 437 (5) €.9.9. & dgd JHAd @IEd &id
AT AAGFT FT geaTdad FMAI0T Th FHIT HEH graml g
206. FH AHA H AT @& & 3ww @eid g qdord aF AES H
qIgTSed Fofld gHIer fawg etsr 39, (2009) 13 va.H@.&. 785 N vgaw @F fawg
T ITF 8T, (1986) 4 va. @& 481, & faaw & foar arar fS@d 1w 437 (1) TF 439
(2) &.9.9. & 3idId JFATAT AIET &I & e 3ruw ey -
1. S AAYFT TaATAT FT GEIAT FATA JHR H 3Mqias afafafaar &
oldsd IEHT HIAT ¢
2. HAGUTA H gETLTT HIAT ¢
. arargt & gefad IS A TATH HIAT ¥l
4. AATET F GHBCT g AT AT THR & AGAAA FIar § oaa ey
AT H FHhrae graf|
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5. 3% Hed U H HATINA & FHTTAT B

6. 9 AJEYUTT THHT HT A o T, 37 FROT YA & ga@ T g

7. STHATAIGIX T qéu T 98T ST &1 gIrg HaAT @l

SH ATHS H g o gl oA § 6 & MUN HIel 3807 FEET § HYOT AL gl
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3o HAFET H Th dIg U2 Ig |l & b
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AR ITHCAT AT iy FeiRa fhar am@n| g8 @9y & =aryeseld 77§97 BRI~
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“geldH FolQY AMAATH, 1948 & dgd TeTH UIMARRT FAT iR 3perer AR Hr
AdH HoQY U ad &, 8 IR # e urT 57 6RAT @ed R & dgd
ST 37ET AT SYISRTer Aifed of Hehd Bl

SqIgTSeTd g@adl [@wg ddea FAR, ATE.UA.IN. 2014 TA.G. 172, & HJAR
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AT AUT| HAHIOT o IHRT 3MHCA 2,000/- T4 GidAE FERT $| AT 3o ~Ar@med o
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AR 3HH JUR W i Fuila fear oam sq g9y & sgesed & 3R wahew
91 fAfAes fawg Faker 3 (2012) 3 va. &k & 613, FTAFAT &
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@ﬂ%@ﬁﬂﬁmﬂﬁmmmwﬁmmﬁﬁ?ﬁﬁﬂélwmﬁmm
3IRT wuer fafafes fawg 9o @& EWiTa) & fdar 7 foar =)

IeSeid a1T Ay, JiRved FeaRT F4A) AR fAwg AiAdt I am/T 2018 (2)
vardivers 371 (&) H AdS TAG H AT, TS Al H T ATl IHPT ISy H Feraad
farR & o= &1 Y gfauwfea fr 75| e Swaika suer ffafts fawg gor I FRF) &
HATHS 9§41 fhar arm|

“geSed dfaar fawg Rfasaea dAdsr, #grme e Iz Zraud FRIRU, 2018 vHis
2863 THHL & AHA H FHdAh 34 a¥T FVh AT G 3T HH N AT AT 3T: =S wAReTel
ST @l fAfAfes fawvg worr @Y (3WEd) FT IO HA §U 40 Tl Afasw A
THGAT SiSal & 3L U 1w

ARCSEd HIAT Tl FINT H91 QAR favg A=pmA 3% e, 2018 vHis
2782 THEL & TR HIASIGA ol FAICSCId FUAel FeINT YA [AfAes fawg gy 83}
(FTRNF) T FJEROT Fh feerar =ifgu]

HA: 3 HAST I HHTGAY, ¢ Foleh TAR Sfig & g1 A7 Fafaidiole H g a1 Had Aced
TR BT FAT &7 AT 3TA dcdel T doh o YR G GANOIT HAAT AT g1, Tedeh Gl H 3ThT 3
% AR 3FATER TS Sie 3R 3T Al 7 Hfasy &1 Haerd Sigar g

9, SgfFaeTa ShasT fAaE @d

=rgeserd JUAT FAR fAwg AgT FlgA, 2013 v.E#.G. 1253, H AU & WOT 39
H gl a1 § F IgFdera Shad Adig @9 & R & sgrgeserd el gAT (3UAFd),
ot axor 14 3T 15, & AT graA FAT AT AIRT 9 I B 3@ fGafaad g
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Fr aRfeafaar o gfl s AeAer 7 vy =)o 38 F @ M § 6 cafFded Shaw fdie ww 7
foestar 3m Ferchh § 3R I Fhger AT H Fear w AR 7 g 8
FAESeid el AT () F AFRIT Shaet e T e gET & adomr
3
1. 3 A farfed & 3R 38 9Rar & & & A 3 gl a9 3m7 & 1/3 T
2. g Fdw faared g 3R 3a% aRaR & IR & ©: AT &, a9 31T HT 1/4 §T|
3. g Has [aifed g 3R 38 dRar & o @ e nfAd &, a9 37 H 15
T
4. Ife Fcash Jfaaried 81, dd 3T &1 1/2 BT AT 50 FfAerd|
5. O gaw fdaried g 3R A 1 dEar fte g S favar A iR A
FHATT dTel BIC HIS-88T, A 3T &1 1/3 AT
6. Rar, s 3R sga 3BT TS AT FAT T I gk F w5 QU gy
PG W 7 &l
galy 3 CHEIR. 2012 vH.& 2185 GRied) #H g o ufaufea frar s=m & s
safed fo@dr e 1500/~ ¥ gfcaAg g 3R 38F 9Rar # uiw #eea &, 95 T | 3HH
JTHACET T 1/10 HET @Y &l § AR AV 3Hb RGN W T Al 8, T§ AT ST Hebell &
S A H FE o wer I T gk 9, Sid a6 3EH I T RIS qUS Ed A
&Y, AT AT S F
TS 7 AT INT F9A! fAfAds fwg aiaref; v 2012 UH.&H. 3381, %
IR Th ITEd S 3000/- T GfdeAg & S HATH g 3R 5o 9Rar & 9 dex ¢ 39 aen
# 3 AfFAId @ IHR HHAGS &M 1/3 T FleaA &l A rarediaes gl
SIIITSeid FaT 3t fAvg 9T FAR, 2006 (3) OH. 9550, U, 122, % AR STei favar &
T 3T T BT ARG F A g 79 i 9§ JFAGFT IR T 3T A g S gl
~OITSeid dq7 AE fvg vH.gseey. FewacFUT F9aA, 2003 (1) F.0A.5. 246, F HTAR
STET 3T AT dlel T & o AT 50 FROUT Yfde ¥ SHR 8T fhdT ST Thdl Fifh Tg
fenfieT 1 3227 6T &1 SN AVHATIHT I AT grew S faF e @ 3R 7 B

269



$H YR chfeFaard Sitael fodlg @ a1 fafder woradd fepreld 7T 3ad qunferen &ufa
A AT H IGAT 1T

Hdeh & HQaied gl R ~AeSeld ARG &lell IRTH, (3RFd) d FATRA, (39ed) H
IfFaerd Sfiasr dle @9 3MACAT &1 50 Ufeld FIET I-T § olfched wIIIESCId Ao FINT
F9A) fAfARks fAwg oy @3 GRFd) & Av WMok 61 (V) & I8 yfaufed fFar =r § &
IfFderd Shadl fadle @ & URor & 3o =eseid @er aAT ERiFd) & Qv &
TROT 30 T 32 ¥ ARCA Pl 3T YR Adddd =grgeseid &7 off afFaera Sfaa e @ &
IR # 37 fafte Reufa & gee fmar arr § 5@ At B

10. 399FF TTa Y @t AR ARGt A gl

3Fd FATIESCId I fawg ey (3RFd) & o @R 20 & AT Tdfea =TT
o 50 MY o o ARfoe forar & Afvar 78 w1 @ & Il 3w gfafafat = s giFagea
gfae 3as & foar & a9 38 MW F 30 ufr feoamen 3fRa a8 geml =aesed arer
A H 57 M & v org T Reray 1 £

;38 MY Ay AHS & aLdl 3R ARl & IER AR s giFdagead
gfdert feorar ehd &, afe 3maedes gl

O &1 g &1 AT & &= 7247 § AT o vs b & MY F Tar @ gfae
feeraraT ST Tehar &, I8 Y €O IS afgu|

“ESed AT favwg T (3RTFd) F ~IeSed §UT J8F (GWiad) F dUadRr 7
BT AT TROT 61 () & ST IR™T B 31 39 ITITH STal H @ IR AnTeT & oMy
F gfaex feeamEr smaeas A&7 gl

11. 3AgsT ® AR T gfawy & ¥+ gfaaw

TS fA%g TSER (3WF) & AFS # 0T w07 19 7 AT Fdfed a6 7 Ig
T ar § 6 a8 I3fUR0r &1 #aey & 9 gFaged gfdex @FuiRa X 3R @oH
e #H AR T gfde W A o § AT FOH HdewT H FA Gfde A@m Iar §oad o
HORYoT FiFagera gfde [@EiRa #T Fendr g

ERT 158 (6) AT fAFTH & ufddesT &t 3t Tl e AR Srar § ad gfase
A T FT S TISE oo g1 glar ¢l AT Wor 18 F 37 IR faawear ¥ 75 B

AATSSI ATTETT favg TwaITe; C.HTE. AN, 2003 TH.&Y. 674, T.H.0F.IR.AH. fawg v
(ARG, THTEHN. 2008 TH.&. 1221 Vd FRH fawg o] (2011) 10 TH. & &1 634, 87 58 Heaer &
gl gl
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giFagea glam & eia & v =mesad & 0% gRImm fawg swan %
THTEAIR. 2003 ©E.H: 3696, HIG THN IHgAG fAvg AgFAg FAAd, CHE.IHR. 2009 va.&h 1219,
RAAAT sRRFEY A.vd. va. & & fAfAes favg #1375 2005 CHTE.HN vF.E.550g 5343
vq [A7AT faveg TATEeE FRAT RINT FFUA fAfACE THTE IR 2009 TH.HL 3056, FdAHAT
gl

FAITSEd  HEIRTEAT 3eaRAT fAvwg el 3eINT F9aA1 fafAes 2016 wvaa 2717
vE.Et, & TR FAT WERWET MY I Fedeielel §5 S TEad gifd, g6 TERR T, HoeT
gt 3fg & 38 MR W $HR & dad § b 3fdar f gifar saht § & 38 sar &
10,000/- §9T FiATE 4T Fertid @ o6 g1 SIRem? g gfaried fohar arar o war wig1 fovar sm
TR

gfaet o @ fawsthrer ar gar # X g0 %ol & FA HATSF g AT IR o & wfaet
3fer el & AT SecRerlt ol & v gusicAs gle =1fgu| 3Mdesh T IYEHT geeal & g
s At & TUita fhar o1 @ I8 9 g 1T SiaT 6 due s8R 3gHS (W) arel
HAHS H Fgl AT gl

39 YR Ife, & H H gfaex off #Rm =371 § 3R 90T & 9 gfdex 398 3
SeAdT & o9 ol Hfor 7 ar FiFaged g feerar Fehd @ 3R 30 feerar =nfgwl

12. aEafas IJoTAT

3% AR FHclsh 1 34 [Fshrelar =1fgu]

T BT 3% Jufersh FUfT #1 eae 7 Y@ g HHACT foveprer anfeel

3MACAT H A 3Fd AR I Siael fdie Td ger=n =@mge|

3TACeT # afas & FHEARN F 3FT AR TR s @Rl

e TR Y 3Fd ITAR A 997 H @A §U & 73 IJ07IF § I[ON FIAT AR

gred Y & T3 T G2 H 40000/- T SHeAI(IHT AT AETY glfel SASAT AT

3 AR e AR H 15000/- TG &¢ FERR T SIS dAMg T

50 yHR R cafdd & Jeg & A 7 Fo gfaaR R S §)

13. ¥9YTF gTal & AT H gfaw

=argTSerd Aoy 3 fAwg FwIpT 2005 v.E.E. 99 vaE, # @ WA & TH
ST & HHA H IR AR”AAST FohH 15,000/- FIY AR ATA F Togg & 0Nk TIFd
T 2,25,000/- GFAFT feerarar AT 3T 20 1 IUNH GIFA M AT K IAAT FAN
a¥g AT AgT (3UAFd) & ATHSS & Aot =Ior 40 (2) F gfawfea forar amar g1 3@
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15,000/- IfOTT 20 SRT&X 3,00,000/- ®GF G §A9M TorEed g6 PR T 15,000/- 9 SIgel 0
HH ¥ HA 3,15,000- 9 Eerar & @ha g1 IR 15,000~ F AIsT FHr FH@GATC 40 gfaerd 3od
FIIESeid YU W & AR 6000/- S dF Fel A 21,000/ B & FSAH 20 1 IOt G2
el TR 4,20,000/- GfAFT SeAcT § FIEe g6 TEhR T 15,000/~ §o9er gifel 15,000/- T G Foled
eI glfeT 40,000/- ISt T 4,90,000/- IR feerarar arfgul

ARSI HR. UH. Alel® favg RO 9Ter, TIHTE.HN. 2009 TH.&. 2506, 3% s<dl T 7Y
& HAFAG H a1 gl

14. TS

gfae &1 I W sTer A T gqAF A\ & Jzat 3R aRFufaar w AR w=dr §1
SUHT HIS §IS T BRE &l oAl FoAT ST Fehcl| HHT: SIS & FEHIT AT R S &
S X W AR AT §1 39 TO9 F ~AIeseid Hald! do7 dvgT favwg edt srRFev Siavel
faglditawear ad 3% 397 T.HE.HR. 2003 vE.&) 1817, ATAFHAT g

SATS FoIH 3HTdeeT Eelieh & g8 F g1 [ofardr S Fehell| $H HGY # ~AEScid  Ferges
SR FeaNT #9641 A1ACT fawg Feg NI FCH, CHE.HR. 1995 TH.E. 782, 3aclihaid gl

AESeld FIRATg ¥ Zrvie FRINUT AfACs favg va. Tanfaar 2005 &3, 1441
mﬁ,ﬁéﬁmwwaaﬁmﬁ:@quiﬂ gfaerd aiffe & 3 & saeT fgerarar
|

RIESed Aode FeINT #7791 fAfRs fAwg e agigy, (2004) 2 va.&.&. 370, &
3TER EUSIcHe STl eX el H 3fIAd =Agl &1 37T HAor i 38 dunfaiss Tl & off
€ H I@eAT AT

ARG A Sl 3dedh IAEGHT H aEd H FEF qr A H IR 3r o
ele wIRT axar § 3R a7 aféica faaror gfshar arer 6 A ¥ T a¥ & iR Aue S arer
FIH GHUN FY IS Toh T &, T IH HROT JRTARIT A §F et FEdfa feetien & sarer
o S & Sev 3EE Rl ¥ surel Reraen 3R gar § 3R I dar wa § O 55
3T HI AR F Fold YHOT Tolled 3 i 3l 3R I gaor dohr & faudan

AR AH A SgT JHeldesh ST el Seld W WA H, Adeh T @ed 4
ITILIEToT XA H, 3dgeh JHAT el #H, AT T & o 3R 3egar ot Tere ot Bt §
3R g7 g A o) FET b RIpd AG B & § 98T FROT fo@d gF S Ul W 6
gfaerd aiffe & T W 9 gfaerd aiffs a1 sa@ 310 sarer o 3T v o g@evar B
TAT el A AT YT H o AT F AT H ol TS|
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15. 9fasT TR & 3T [der & Rga

gfaet TR & A & gay Reafaf@a aneds Rfga saa & @ afgue-

1. 399EH & AFA H grar AT FI gfddt IR & FAT & v th.3 Har aifee,
A ¥ &A q&hdr fAfY g% thd. i T TfRul 3H9uEs F TETH NI AT dGfAT GanT
fodr o @ & 3meYor i Al & S Fehel B

2. i@l Imaesd AT & 37 AT H grar ATHOT H 3ad [giad FAG | T H
TGeIT AIET| Sigl def AT 3ol Hafcd Tleat & v ueh foe WA & Jraegendr & o Ream,
F 3o 3fE S Shger fodte & fow smaegs gla §, g e mdes & urdfer &t
mﬁm@?}aﬁwﬁrﬁwﬁgﬁﬁﬁ%&wm%mﬁﬁswdm%w afr fAerere
F 3T T A Fr IS 8

3. AT mdeHeor F AFCG H grarT ATUHOT A THAGIS: 3ad HGd HHAG |
HIAAT AT SId deh foh JfUROT 37 10 & HJSC 7 g S0 & 3Mdeh H 3Fd HiSH HAh
&l # S FROT & T AT HH STAT IMaTH ¢ IR $86 T FRoT fowa gu 3meer e
BlRYl

4. Rferd cafFadt & Al # fAer, 37 Rgia waAe 1 3R R&gia wdAd 2 3R 3 &
ST HROT TS § 3T @A §U PT § Aol &) AT & AP0 T Mg H 37, HAISH
ufa, nfdes Rufa o ea= & @ afigu)

v & gar fawg au auie; (2012) 3 wwElEl 378, # Fg gfqwfea fear s fo Rifad
3Tdeel & AFAC H TG I har STl Mg |

5. fayansit & AT # grar 3ol FF [Agd AR 1 39T aifgu]

6. SITFATT 3Ugfd & AFHGT H IfE 3P FT ST 3MATS & dd grar faeor HRoT
ﬁl@ﬁgcsﬂm$mﬁ%@éa#emﬁwﬁ§vma?mﬁmﬁﬁamﬁl

7.3 TE AT H STET o6 3af F v vhd & 78 § 39 3f¥aRor #r Jg o
T WU & dh Uh.EL W IR 38Ee Aot WA o ghR #r KOT Ar e eperceT
3Tdgeh AT 3T TI&Th I el |

8. 31 T ATHA H HTAFION FI ITAGHIUT &l HTaRTH AHAT H gfddy U & 3mgeor
& AT 3TdesT X T Fe & Y| ST Ffaes A 3if8en g1 gl ifAeor @ Th & RS
TH.Z. FAEAT TET AR HETRIRAT gl W 3T TH.SL. T AT fhar ST T T THST Jgaiad
W ST HT Rl 8l

3o feem et o1 arar JfRetol @ @l gEear & geaol & gl & fder & wEy
HATETSH H IGAT AT
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S WY H SAITSCA Fevel Aoy, el ¥eC W5 ZTIE SRR [avg GEFAT 1A%,
CHTEHR. 1994 vF. & 1631, Fach1T gl

“eSed s 3T e fRvg FHIRIea geINT F9a) fafAes T3 IR, 1996
vw.d 1605, F AT Hafed ST & Tg Yiauiied fhar o o feum @der #ex geear &
dlet & iRy & gl Al F o] gleT| edeh UH.ELIR. W deh Th dAlc ol & Hig Hor
1 HfIH AT B IFATT & AT TEAHR. W AL I S| S EaeRT A gRaT gl
3R 3AFT MVOT JhT ST ThaTT|

16. Th.3. d5a= F A

aeSed C&l gEr fawg dur aun; (2012) 3 vaEtdl 378, # wE gfawfea fRar awn
fo Alex ghear qral # wfde & serae # gEEA UHE (W) & A A R R e
fA&er mdesharor & foal &1 gram & fav € At e iR ARABT dehTor & e |
g & I IMURT W AR 3MeRT A & Ay 7 o 3oq e Ader 3mgwaror & Bt $ir
& X § AT SO B Gdd AFA I 3EF UGN TS0 FE G@e afeT 3R
Th FOR &G 38 AT Al ol AT oia &t UMY A Rt e & 3 W F fFaR X @
gl grar Ao & &g AR fehior F =T & 37T T IRadd 3aTs g

TSI A a3 favg O CHEHN. 2001 AT 34, % AAS H Th fauar o 386
IaTEE dTdl F HOT giver & fav iy 3mRa A F o3maca fIr S T a @RS
frar| areafas a2 a8 & T Ffoa Rufaar & afg & I Reler st & 98 a9 3
ITACHANOT H A FSaAs gl &1 Al MAGHIT & e F o & 3T R @ a9 W I
HASHICT doh WA H 3eTeh TS A Jig I YA @A & AT AL DN S Tevel| $H AHS A
Ig gl I b faeansd, 3aaes asfaal 5§ aRE eear g fhar S Geharl TR 3R
A T Al & TS|

Teh Hfold AT Ig &1 Hehcl & foh 31aTEeh, ST TR gl favar foash ae sRor-givor
& YT o g, 0T IFT fSHFT 3 ST el &Y, 3Tl AR AT Relar @, W [
R o "o § @ rageent &1 T, Aeerelel faeransii 1 #RoT-aIvoT, qEeamEed safdd &l
oot 3 g1 T 3R $HS FIaSE TS JEaN F e T 81 & Al 3o¢ 3ad aed foed
gU 3l & forep fopar o Feham|

17. ATIHT Hekdr

SATSSd  FeAlges $39T 3eINT FaA1 fawg aar#l adi, 2009 T.HLS. 1937 A, &
AR FfdeR TR W T S arel AT R AT huell o Mgt e forar| Ao o 3o
A3 Ty, f TR AT HAT F T F FA W & [ T A 3RT 7 A=
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ITSSd TG favg #A g (2010) 12 va.atat 378, wagsor 3357 fAwg Adaw
T A, 2003 THLE. 105 VE S FeINT FGA fAfAds fAwg FOFT FIE 2 (2010)
w.&ta. 105, 3 acihT gl
18. Tfr &1 Ryavor
gfde A & faeRoT & Fosh & Iaaeeh i, Fas & fauar & e i fFaka
FAT AT Fih HITEH Seal HT ITelA-AvoT, 3ol e Fea v gid &1 fawar v 319
SNael-aqeT AT g 8l 38k §lc g AT P AR fIART Fer w@igwl @k de dY
gfafafet & vfr faala wer arfigul
Ig dTeel gHesT ¥ WS cAFadl & olih ool &l Helel & SHIAT SEHA TR faeror #
féq fafer o1 giters Al & amwey At & o 3@d Bufa eae § w@an =@nge|
19. TF 3MTgel IOTAT
3% @YUl faaueT & §Ig U 3EEIVT § Th #Hcg G0l A Gidend 1 a0l qHstel
g HET|
U gfdd ST 37 42 a9 § 3R g g gl 5000/- I ITAATE HATT g1 3T%
RAR & Ueoll 37 38 Y, O 37 169Y, Y9 37 13a9¥ g faerar &1 357 65 a¥ g1 38 Aihd &
algel geieal H Hcg & dle Ty & A0ET ael W oot bR & gfcdet aefer g

%.49. i IOTAT

1 RO 5000/- gfa#ATE

2 qfasy & FHTGAT 25% = 1250

3 TFAIT Siiael fidlg @J I dheldr Fel 3 6200 - 1250 = 5000/-
4 14 T IO YFFA A R Ffda 5000 3T 12 97 14 = 8,40,000/-
5 Tead gifer a1 FHeaTe 40,000/-

6 gIE TEPR @Y 15,000/-

7 qFuer gifel 15,000/-

8 T gfas 9,10,000/-

3IRIFT fqAT & Toh Hcg FooT H gfdex AuRer & R A Hefafed afts [yt
Tase g &:-
L. FAYYH 3Fd eEddoll g RGeS 6T R [GuR w7 Fdeh 1 34 Hehrorar aifgv]
2. 3o fafee feufaat &1 eare & T@d g0 #as i s 3 e @ifgel
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10.
11.

Hodh TR Al 7 g1 a1 sy, Aoy Ar fer o @ot @ gl 3w sifasy dr wsraed
Heth Tfy sifasy & wemmaa3it i arfoer a1 Tad & ITAR Hereer @il

Aad $T aiffie 3T 7 Afasy & FGHGAT H AR Jsar =fgel

390 U # q s F1 AfFded Sliael fAdie @d 3o difeidl a1 eael & AR
AT o FAT TRTI 50 JhR Ared AR FY 0T I7 Aedcodie Fed &

HdH & 37 & AT @ 3Fd IRl & AR oM fhrerr aifgw]

3% IUF TN AeITldie &1 TR & 3F [0l &M IJOM HAT AR

gred AR F gl TEPR &I 15000/- & d FFIST gl 15,000/- FAT SNSAT aTRT| TI3H
a1 afa-geht # § R & 7g F AR F Fead @ 40,000/~ FC AR s @mfRwl
gred R e & 59 W 6 ufaerd aiffe &t g3 & 3mdea Ras @ saa Rerarem
Bl

ay yiafafeet & soa IR 3 3gaR FaRd e =ifgel

aaRd TR & 3FF IFAR 797 $IAT T TH.ZN. FAAT AR

38 YR fohdl eafFd &1 g & A g grar Jeoi H 3Fd deuren [Tufoat

TAT H WA §U 3Fd AR TR Eelaran S Aol &1 A fear He¥d Al geer arar
30T 3 TGl FF €T H @I Tddh Fl 0T QT dF ARad 9 & ~qrIeserd Gver
AT (3RF) o S THEIAT el HI S Fel ¢, 39 323 H Ired fomdT ST FohaTT|

I ST 39F FT F Fo A § A I 7T AR F
& UM R W W@ § T @ daw w9E gy WA
gl a8 & 3T 39 gt A ud ot =S Pf
s o TH|

ﬂaaﬁmgangaﬁﬁwﬁsham%aﬁr«rm
#mganéammﬂaﬁsﬁaml
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PART - I
NOTES ON IMPORTANT JUDGMENTS

*151. ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Sections 12 and 13

(i) Striking out defence; effect of — Once defendant’s right to defence has
been striked out due to non-compliance of Section 13 (1), decree under
Section 12 (1)(a) ought to be passed by the Court. (Sushma v. Late
Gulabchandra and others, 2011 (2) MPLJ 39 and Santosh Kumar Sharma v.

Sooraj Prasad Shrivastava, 2014 (4) MPLJ 3, relied on)

(ii) Sub-letting as a ground for eviction — Accommodation in question given
on rent to father for non-commercial purpose without describing nature
of business — Father was conducting business of furniture and permitted
his son to open mobile shop in a part of the shop — Held, in absence of
description of nature of business, it cannot be said that father has sub-

let the part of accommodation.

(iif) Denial of title of landlord — Bonafide denial of title of landlord by the
tenant due to pendency of title suit in Court does not come under the

category of nuisance.
A gIor afATA, 1961 (H.9.) - &€ 12 v 13

(i) gfaRen #e T S &1 Y0 - ST TH IR 9T 13 (1) & AHAJared= &
ST gfdarer $r gfazem we & 73 §, 9 AT N URT 12 (1)(F) &
Fadta AT IIRA &A1 ARV (FIAT RBEg w@AT Jeanaag vd Hed,
2011 (2) vA.R.va.5. 39 AW AT FAN aA Beg oo gag Mareda,

2014 (4) vA.9t.va. 5. 3, 3ddfad)

(ii) 3UHTSENT & dg@ell & MUR - qIAT & GFHfd & 3ea@ Fy f§ar
geAITd TUTA far & A-cgaarRs g & o s 9T I amar or -
ar garr ®Atay @1 FgErd Terdr o @ A1 WX IEA HUA T @
qH & Uh AT H OAIGIGA I g Trelel N IFA & - HAAFUIRS,
IIAT A JHfd & Ieod@ & HAT H, Ig A Hgl ST Fhar b Ter

TATT & AT FT 39913 oY feam &l

(iii) H-FarH & Tcd ¥ SHR - WA A Ted @ IR dlg & =dqTerg #
ST (1§ & FHIOT AU @ -FarHl & Toed A FEIAFH FT § PR

HTAT G HT AON H T AT T
Sushil Nigam v. Jahur Khan and another

Judgment dated 30.01.2019 passed by the High Court of Madhya Pradesh in Second

Appeal No. 474 of 2013, reported in 2019 (2)MPLJ 196



152. CIVIL PROCEDURE CODE, 1908 — Order 1 Rule 10

(i)

(ii)

(iii)

Necessary and proper party — Doctrine of dominus litus — Plaintiffs cannot
be compelled to add a stranger to the suit where he is not a necessary
party.

Test to determine a necessary party; explained:—

(1) There must be a right to some relief against such party in respect of
controversy involved in the proceedings.

(2) No effective decree can be passed in absence of such party.
Necessary and proper party in eviction suit — Held, a stranger making
his claim independently and adversely to the title of landlord is neither a
necessary nor a proper party — His addition would convert a ‘suit of
eviction’ into a ‘suit of title’.

e afrar wfgar, 1908 - amger 1 &AgH 10

(i)

(iii)

Jaegs 3R 3T gTER - drg & TaTHr w1 R@Eid - AP W@ TH
HAAA A IHF dg A AT A & A0 A JE Far s qwar §
STel 9§ 3TaTsH &I Agl gl

3T H gaTdR AUIRT FIA & v gfreror gasmar o14m:-

(1) FrAaEl & FAIREA qare & G99 F 0F gadR & fawg fdr gy
F ATAFR grar arfigu|

(2) WO geTHR & HAIRYIT A : gordy AT arked A A S FHA
gl

fasdrass & arg & 3mags X 3R gaer - yAfEAUIRa, ve e,
SN HTA THT F Tdcd b [A®g TIIT T F FUAT &A1 HIAT g, o ar
3TaeTH T&THR ¢ T o & 3T geThR - ITH AT ASHIT & are’
F 'Tacd & arg’ #H gRafda &T am|

Nitin Sirbhaiya v. Divya Badhwani and others
Order dated 20.07.2017 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Writ Petition No. 5707 of 2014, reported in ILR 2017 MP

1860

Relevant extracts from the order:

It would be apposite to consider sub-Rule (2) of Order 1 Rule 10 of CPC, which
empowers the Court to add a person who ought to have been joined or whose
presence before the Court may be necessary in order to enable the Court effectively
and completely to adjudicate upon and settle all the questions involved in the suit.
There are two tests which are to be satisfied for determining who is a necessary party:
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(1) There must be a right to some relief against such party in respect of
controversy involved in the proceedings.

(2) No effective decree can be passed in absence of such party.

Thus, two tests are required to be satisfied to determine the question who is a
necessary party. If the person seeking addition is added in such suit, the scope of the
suit cannot be enlarged and it would be practically converted into a suit for title,
therefore, for effective adjudication of the controversy involved in the suit presence of
such party cannot be said to be necessary.

From the above discussion, it is clear as a day light that “necessary party” are
those persons in whose absence no decree can be passed by the Court and there must be a right to
some relief against such party in respect of controversy involved in the proceedings and “proper
party” are those whose presence is necessary before the Court effectively and completely to
adjudicate upon and settle all the questions involved in the suit against such person. Keeping the
above principle in mind, it is to be considered on the basis of admitted facts of this case whether the
petitioner herein, who is a stranger to the suit, is a “necessary party” or a “proper party”. Thus, the
petitioner is not a necessary party since an effective decree could be passed in his absence as he
has not purchased the suit property from the plaintiffs nor is a tenant of the plaintiffs’ house.

That apart, there is another principle which cannot be forgotten. The respondents
No.1 and 2/plaintiffs who have filed the suit are dominus litus, who cannot be forced to
add party against whom they do not want to get any relief, unless it is a rule of law, as
already discussed above.

X X X

In view of the aforesaid, in the considered opinion of this Court, a stranger to the
suit making his claim independently and adverse to the title of the plaintiff, is neither
“necessary party” nor is “proper party”, therefore, the petitioner is not entitled to join
as party defendant in the suit.

[ ]
*153. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

Amendment of plaint — Faulty description of plaintiff in plaint due to

incorrect drafting by the counsel — Such inadvertent mistake of counsel

cannot be refused to be corrected when such mistake is apparent from
reading the plaint.

e gfkar wfear, 1908 - ager 6 @AgH 17

qcTT H WY - FRATFAT gaT T 7T ITad TEYOT & FHROT AGIT H arér &l
JReqel g - 9 A IR arguT AW ged @ ERid @ dAg JWaFar H vH
ATAIETEYeT I H GURA ¥ $HR A¢ fhaT S vl
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Varuna Pahwa v. Mrs. Renu Chaudhary
Judgment dated 01.03.2019 passed by the Supreme Court in Civil Appeal No.
2431 of 2019, reported in AIR 2019 SC 1186

*154. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17
Whether belated amendment, which is not necessary for determining the
issue, can be allowed when trial is over and the case is fixed for final
arguments? Held, No.

e gfkar wfear, 1908 - ager 6 @AgH 17
41 fqcifad @, St 6 fqarege @uior g 3naegs =gl §, a9 igaa fhar o
FhHaT g o fquRer gATCT g gH § UH YhoT IHfdA aF &g =IT g7

yfafAeiiRa, adi

Vijay Hathising Shah and another v. Gitaben Parshottamdas Mukhi

and others
Judgment dated 25.02.2019 passed by the Supreme Court in Civil Appeal No.
2012 of 2019, reported in AIR 2019 SC 1119

*155. CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11
Rejection of plaint, on ground of limitation — If suit is clearly barred by limitation but
cleverly drafted to overcome limitation, suit can be rejected under Order 7 Rule 11(d).
(N.V. Srinivasa Murthy and others v. Mariyamma (dead) by proposed L.R.’s and other, AIR 2005 SC
2897, relied on)
fafaer ufshar wfgan, 1908 - smeer 7 @wa 11
aREHAT & 3MUR 9 deUT & AR frar STelm - afg arg vosed: aREEAT ganr arfea g
R TREAT & MR TR T F 3T ¥ TG % F el Brr @ @, @ ag
e 7 A 1(9) & Jideta AweR fRar o #edr §1 (v gt Aifaarr gt od s
favg ARIFAT (7)) ganT gearfaa fafdw giafafderor vad 37, C.33.3R. 2005 ©F..
2897, Aadtad)
Raghwendra Sharan Singh v. Ram Prasanna Singh (Dead) by L.R.’s
Judgment dated 13.03.2019 passed by the Supreme Court in Civil Appeal No.
2960 of 2019, reported in AIR 2019 SC 1430

[ ]
*156. CIVIL PROCEDURE CODE, 1908 — Order 21 Rule 15 and Order 1 Rule 9
Execution of preliminary decree, maintainability of — Execution of decree for partition
without impleading necessary parties i.e. judgment debtor or even Collector, amounts to
non-joinder of parties.
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fafder ufdear |@fear, 1908 - 3maer 21 A9 15 wa ameer 1 @A=aw 9
URTAS 3TACd &1 Asured, qVoirar - 3maegs geter 3ATa @ufia woft ar ag7 a& &
FolFed A AT FY a7 Qee 3mafeqd &1 Asues, 9eThRT & 38Ae T Hifc HF

3T &

Sajjan Singh v. Kantabai alias Baban Bai and others

Order dated 12.02.2019 passed by the High Court of Madhya Pradesh (Indore
Bench) in Miscallenous Petition No. 3534 of 2018, reported in AIR 2019 MP 67

*157. CIVIL PROCEDURE CODE, 1908 — Order 21 Rule 90

Dismissal of an application filed under Order 21 Rule 90, whether operates
as a bar for subsequent filing of fresh suit? Suit decreed for grant of
maintenance and charge created on properties of husband - Husband sold
property during lis to ‘X’ - Auction sale of property by Court for enforcement
of decree - ‘X’ claiming to be bonafide purchaser filed an objection to
auction sale under Order 21 Rule 90 — Application dismissed — ‘X’ filed suit
for declaration of title and possession by suppressing factum of dismissal of
application of objection — Held, ‘X’ is precluded by virtue of provisions of
Order 21 Rule 92(3) from bringing a fresh suit.

e gfkar gfear, 1908 - arger 21 Aaw 90
3meer 21 fAgaA 90 & 3t FREYT 3mdca &1 @RS RAT ST, 1 gedrg H a1

are §RUT T 9T gold & T H A9 glar §? afd & gufed 9w giaa s qur
HIUTUIYUT 37efeed ALY S A arg 3maAcd fhar arar - arg & ofad Ed alkra
afd garr dufed vea & AFg & 75 - wrAfta & gardr g F QAU =ArATay
g@T Hafea &1 sArenar foshr & IS - TFE q@RT FEIAT ST PTG FIA G AGA
21 f@gdA 90 & 3ada sNrardr fawy & F9g #F raq fFIr a3 - 3Aga @ik
forar arar - ‘TEE GEI AT & TdgA HY @RS & dXT H OGUT U AYON AT
faracy gq arg aieyd fear arar - FAEUIRE, ‘vEFE ey 21 @IH 92(3) &

YR U AT arg YT Ha & garkd gl
Siddagangaiah (dead) through L.R.’s v. N. K. Girijaja Shetty (dead)

through L.R.’s
Judgment dated 11.05.2018 passed by the Supreme Court in Civil Appeal No.
5007 of 2018, reported in 2019 (2) MPLJ 116 (SC)
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*158. CIVIL PROCEDURE CODE, 1908 — Order 39 Rule 1 and 2
ELECTRICITY ACT, 2003 — Section 67
Interim injunction; denail of — Suit filed for restraining construction of electricity sub-
station on disputed land — At the stage when electricity sub-station had already been
constructed and was being energized for supply of electricity, granting an injunction
against construction of electricity sub-station would seriously affect public interest and
welfare scheme for providing electricity to people in locality — No irreparable loss or
injury shall be caused by denial of injunction as compensation shall be granted under
Section 67 of Electricity Act, 2003, if found entitled — Denial of interim injunction is
justified.
fafaer wftrar @fkar, 1908 - mer 39 9w 1 va 2
faege sfafa=, 2003 - 4R 67
HARHA AV TR A F $HR BT - dle Tqaeded {fH W fasiel 3usdheg & fodor
I 3Hawed I g AU T a1T - 30 Tohed W oI footell 3uehog &l TAATOT erarsyar
qoT g1 gel U7 3R fosTell i aRecd foham ST @1 T, fSetell 3usheg & fA#or & fawg
fSerar S FT Spfed dUT IMTAI & S9Nt Sl fSTell 3UCSY A T STel FHeATITRRT
ISt 1 R T @ FITAT HWM - FAVUTAT TR e & SHR el TR HIS YU &ffer
a1 gifel FIRA € gl i Il geheR Urm Siar ®, o URT 67 faegga fufme &
3t gfae vt fohar SRem - 3aRe Averar SRy e ¥ R 6T ~IARd B
State of Jharkhand v. Surendra Kumar Srivastava and others
Judgment dated 03.01.2019 passed by the Supreme Court in Civil Appeal No.
21 of 2019, reported in (2019) 4 SCC 214

[ ]

*159.CIVIL PROCEDURE CODE, 1908 — Order 39 Rule 2A
Disobedience of an injunction order — Sale of disputed property executed by
power of attorney holder and not by principal itself — Power of attorney
holder executed sale deed in good faith without having knowledge of order
of the Court — Principal is not criminally liable for acts of his agent.

Rfae afrar w@fgar, 1908 - amger 39 a7 2F
fAvarar 3nger i gar - [agATd F9fcd H AFT ATEARATHT OREF @

fsurfed forar arar o & Fad Afd® q@Nr - FEaR=AT R® @)l fawa fada
s FATATAT & 3 & AT & f9ar ggra & far aar - #affos 395
HAFA & Foal & fF awfs 7 & A A8 ¢
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160.

Smt. Kalpana Mudgal v. Vinod Kumar Sharma and others
Order dated 29.01.2019 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Civil Revision No. 470 of 2018, reported in AIR 2019 MP

78

CRIMINAL PROCEDURE CODE, 1973 — Section 125

(i)

(ii)

(iii)

Maintenance application — Delay in reporting cruelty — Effect explained -
Held, generally the wife does not lodge a report so that the situation
does not get aggravated - But, when things go out of control and
become intolerable, the wife takes the drastic step of lodging the report
against her husband.

Maintenance - Fundamental principles behind Section 125 CrPC -
Explained.

Entitlement of wife to maintenance - Sufficient cause for wife to live
separately — Wife filed a complaint under Domestic Violence Act which
was later compromised — She later filed a complaint under Section 498A
IPC also — Wife suffering from disease of fits — Husband not providing
her any maintenance — Held, this amounts to desertion and cruelty by
husband which is a ground for wife to live separately.

gus gfhar gfgdar, 1973 - 41 125

(i)

HIOT-AINOT & AT g - HIcm A RAE F ool - qoma FASAT 747 -
HAAUTRT, GaETTIdr gl FIar F RO Ag w3 g arfe R ik
TAMT & g - 9ig, o9 gRTRuforar @gFor @ agr M srEEshy g S §,
ad 9o 39 9fd & 9Fg RAE d@sg &UA & 3T HSH 3oTar ¢l

SYUT-QIVOT - o1 125 S.9.6. & NS & Afas RAgia - gasme 77|

Joedl I HIOT-GIVOT 9T I §hGIX Blall - ool &l Ifd & 37T TG &l
gIicd FROT - Ueodl A oo ffar dfafaasm & yeha vw Raw@aa gegd &
ff a# arg # FASA & 7AT - 3T GG H YR 498T HIL.E.H. & HefA
aRare off geqa fhar - ool @t & qar @ Afzd oA - ofd 3@ g o
HIOT-AIVOT gl & TET o7 - IFAFURT, I8 9fd gq@rr aRearer va HIar &
Aot 7 3 § S g A IHA GUF T@al A YN §

Nirmala Dhurve (Smt.) v. Ramgopal
Judgment dated 15.03.2017 passed by the High Court of Madhya Pradesh in
Criminal Revision No. 687 of 2015, reported in ILR 2017 MP 1972
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Relevant extracts from the judgment:

As regarding misbehaviour or cruelty caused to the petitioner-wife, it would not be
exaggeration to state that, in such a situation generally the wife does not lodge a
report so that the situation should not aggravate thinking that some day the behaviour
would change and she tends to live in her matrimonial home. But, when things go out
of control and become intolerable, the wife takes the drastic step of lodging the report
against her husband, finding no chance of any re-conciliation.

X X X

The inherent and fundamental principle behind Section 125 of the Code of
Criminal Procedure is for amelioration of the financial state of affairs as well as mental
agony and anguish which a woman suffers when she is compelled to leave her
matrimonial home.

In Shamima Farooqui v. Shahid Khan, (2015) 5 SCC 705, the Hon’ble Apex Court
observed that the statute commands that there has to be some acceptable
arrangements so that she can sustain herself. As long as the applicant is alive, she is
entitled to grant maintenance within the parameters of Section 125 of the Code of
Criminal Procedure. It has to be adequate so that she can live with dignity, as she
would have lived in her matrimonial home. She cannot be compelled to become
destitute or beggar. The principle of sustenance gets more heightened when she
needs treatment. The sustenance does not mean and can never be allowed to mean
mere survival. The Hon'ble Apex Court in the case of Shamima Farooqui (supra) has
observed that the woman who is constrained to leave marital home should not be
allowed to feel that she has fallen from the grace and move hither and tither arranging
for sustenance. She is entitled to lead life in the similar manner as she would have
lived in the house of her husband.

X X X

As it has been held earlier that petitioner/wife is living separately because she
was subjected to cruelty and was not being provided proper medical treatment, she
has the right to live separately from her husband. Hence, she is entitled to claim
maintenance from her husband. In the case of Lajja Bai v. Ram Singh, 1996 (1) MPWN
142, it is held that if a woman is living separately from her husband to avoid dowry-
related harassment and torture, then she is entitled to live separately and she can
claim maintenance from her husband.

Keeping in view the above circumstances and the fact that husband is not
providing any maintenance to her, whereas she is having ailment, therefore, she
needed the most. Rejection of the application under Section 125 Cr.P.C., neither
proper nor good in the eye of law.

276



161. CRIMINAL PROCEDURE CODE, 1973 - Section 125
EVIDENCE ACT, 1872 — Sections 67 and 68

(i)

(ii)

Proof of documents — Admission — Once the fact of execution of
document is admitted by both the parties, there is no legal necessity for
the applicant to establish such document by leading evidence.
Entitlement of wife to maintenance - Validity of marriage was in
question — Held, where applicant and respondent entered into marriage
and started living as husband and wife for considerable period of time,
respondent had complete knowledge of previous marriage of the
applicant, then the respondent husband cannot be permitted tochallenge
the validity of marriage — A party to a marriage cannot take advantage of
one’s own wrong - It is his legal obligation to maintain his wife.

gus gfhar gfgdar, 1973 - 41 125
arey yffAgA, 1872 - 4T 67 Ud 68

TEATAST &7 JHATOT - T@FRIFT - Fd Th dX SEATdST & Asargad & Iz
Gl 98T garT FTRER S fordar Srdr §, 9@ 3dgd d U gEATaSl @l
&I eaT TATAT HTa T dis [AfF snasasmar 8 gl

ool I XOT AINOT 9Tl T 91aar - faarg &1 duar gedag Ao -
sfafaaRa, ser smafgsr 3y ggdt & fQarg Far ik &h g@g T
afd-g=tt & &9 7 @A @ &, g@d @ mafgw F qF Faw & b A=
g1, g8l Jegdi-afd & fqarg &1 dudr # galdr o Hr AT A & o
by - 38 T TF YT T&ET & &Y I ol AG 3T Fehdl & - HTaT
ool T $ITUT-WYUT HIaAT 3FHT AfF Sridica gl

Laxmi Yadav v. Barelal Yadav
Order dated 28.06.2017 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Criminal Revision No. 888 of 2015, reported in ILR 2017
MP 2006

Relevant extracts from the order:

Having considered the rival contentions put forth on behalf of the parties and
perusal of the record, this Court is of the opinion that the Family Court has erred
in rejecting the application moved by the applicant under Section 125 of CrPC on
the ground that the applicant has failed to establish her marriage with the
respondent. In order to arrive at this conclusion, this Court has taken note of the
fact that in the reply filed by the respondent in response to the application under
Section 125 of CrPC, he has categorically admitted execution of document
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dated 14.3.2011 before the Public Notary. However, the reason which is assigned to
disown such document is that he got swayed away by the interaction with the applicant
and, therefore, signed such document. In the considered opinion of this Court, such
justification cannot be taken as sufficient for holding that the document is not binding
on the respondent, as the same could have been brushed aside if the respondent
could have proved before the Family Court that the document was executed in
coercion or bymisrepresentation. Once the respondent has admitted his signature on
the instrument then it obviously means that he also admits the contents mentioned
therein. Perusal of the contents shows that the applicant fairly declared about the
existence of earlier marriage with Mukesh and had categorically stated that such
marriage is no longer in existence on account of divorce. Further, both the parties
have declared that they have entered into the marriage by following the Hindu rituals.

The Supreme Court in the case of Muddasani Venkata Narsaiah v. Muddasani
Sarojana, (2016) 12 SCC 288, has held that once the fact of execution of document is
admitted by both the parties then there is no legal necessity for the plaintiff or the
applicant to establish such document by leading evidence.

X X X

While taking this view of the matter this Court feels it necessary to deal with the
instant case from another view point which proposes that the applicant and respondent
did not enter into a valid marriage. In this regard, the basis of discussion is the law
laid down in the case of Badshah v. Urmila Badshah Godse, (2014) 1 SCC 188, in which
the Supreme Court has categorically observed that once the party started residing
together for a considerable period of time as husband-wife whereas, the husband did
not inform the wife about the existence of earlier marriage and later on resisted the
claim of the wife under Section 125 of CrPC on the ground that there is absence of
valid marriage, proceeded to hold that such defence by the husband cannot be
permitted because the same would amount to taking advantage of your own wrong.

In the light of such observation, if the facts of the present case are examined then
it is clear that the respondent entered into the marriage with the applicant and started
residing with her for a considerable period of time in the capacity of husband after
having complete knowledge of the existence of previous marriage of the applicant and
when she made an application under Section 125 of CrPC, the respondent has taken a
plea that no valid marriage existed between the parties, which cannot be allowed as
the same would amount to taking advantage of his own wrong and as they have
resided as husband-wife for a considerable period of time, it is his legal obligation to
maintain her.
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*162. CRIMINAL PROCEDURE CODE, 1973 — Sections 195 (1)(b) and 340

(i)

(ii)

Perjury — When these provisions of Sections 195 (1)(b) and 340 CrPC are
applicable? Held, to invoke Section 340 read with 195 (1)(b) CrPC,
questionable statement should have been made deliberately and
consciously — It should have been found to be false comparing it with
unimpeachable evidence, documentary or otherwise.

Perjury - Husband filed application of anticipatory bail alleging
desertion and illicit relationship of wife — Investigating officer filed
preliminary investigation report that such allegations are false — High
Court allowed application under Section 340 read with Section 195 (1)(b)
CrPC - In appeal, order set aside - Held, statements made in bail
application are yet to be tested as evidence has not yet been led -
Preliminary investigation report is not unimpeachable evidence to prove
the statements to be false.

gus ufar |fgdr, 1973 - 4170 195 (1)(¥) va 340

(i)

fAvar @rew - &9 U 195 (1)(W) TA 340 & Gauld oI @A 872
yfRfAeIRa, a8, & arr 195 (1)(@) |UfSd 91T 340 & o1 FA &
T 9eA9Td Jhya ST M FIT &9 & fhar a1am g - 5§ IYSH
ey, SEATASN YAl H=qAT A, JelaAl FIA T el AT ST AT

e arew - 9fd o g ¥ fAaraa R 37aY 9y FOMAT ofId g
HAA FATAT &1 3dgaA GEd fhar - gaura FERT A gRfas S
RAE geqa & & @ 3T 313 § - 3TT AT o §.9.9. I URT 340
qgufesd 9 195 (1)(W) F 3Tdgel TR fRAT - JA &, HATCA ATEd
frar arar - FfRfAURA, JAAT 3mdea & QU 7T wyaAr & et giraror
fhar e § iR el do @new gEgd Ser gé g - YA F AT
arfsd & & AT aRf@e g RAE Tase areg T8 ¢l

Aarish Asgar Qureshi v. Fareed Ahmed Qureshi and another
Judgment dated 26.02.2019 passed by the Supreme Court in Criminal Appeal
No. 387 of 2019, reported in 2019 (2) Crimes 43 (SC)

163. CRIMINAL PROCEDURE CODE, 1973 — Sections 235 (2) and 354

(i)

Pre-sentence hearing - Accused must be provided real and
effective opportunity to adduce material relating to mitigating
circumstances — This hearing may be provided on the same day
after passing of judgment of conviction, if accused is ready
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(ii)

(iii)

(iv)

qus

(iii)

to submit his arguments — On facts and circumstances of a case, Court
may fix a separate date for hearing on sentence — Hearing to be
measured qualitatively and not quantitatively.
Pre-sentence hearing — Imposition of minimum sentence — Held, where
minimum sentence is proposed to be imposed, question of presentence
hearing does not arise.
Pre-sentence hearing — Effect of non-compliance of Section 235 (2) CrPC
— Held, appellate Court can remedy the effect either by remanding the
matter or by itself giving an effective opportunity to the accused -
Directions issued for trial Courts and appellate Courts.
Death sentence — Rarest of rare cases — Mitigating circumstances — Whether
mental illness after conviction is a mitigating circumstance? Held, Yes — Person
with mental illness is not capable of understanding the deterrent effect and
purpose of death sentence — Post conviction mental illness is recognized as
mitigating factor in death penalty — ‘Test of severity’ for assessing mental iliness
propounded — Directions issued.
gfrar gfgdar, 1973 - & IT 235 (2) T 354
qus-qd gaAars - HAgFd ' AMIAT wA FI aren IRFEUAA @ GaRa
AHEA TEJd FA & AU aredfds R gwrdr dgay gerd A e
YT - I oAds AV & geard 3@ 7 o wara &1 s @@ g,
Ife FAYFT U dF J&Id A & T dIR § - AAS F duEt 3R
aRfEUfaal o3, =T gus ¥ goAars & fAv vh gy Ay st Aga
T Fahll § - FoAAS H IUMcHS FT F AT ST @RT o fF ArIcA®
T I
gUs-qd gAdIS - #gAdH gus AT &Tar - AfAAERE, ser =gaas
gus yEAfad fhar Srar §, a8l gus-qd gaAars & 9T @ 3cUeel gl gl
gl
gus-qd gAdls - T 235 (2) C.U.H % 3odud H TG -FAFUTRA,
HAMT =TTy ATHSA H FIAVT FIT Hgar FAfAYFT A @ TR g
3TAY ¢HI 3odgsl & FHTG & HaAROT FY Fhal g - TAROT 1A TF
T FTaTey & faw A& Sl Fr v
g gus - fava @ RIaads &@Aemr - qfId@ A FIA  arel
oRfeufaar - w1 AvRAlE & gwara AaAf@E Al afTar F7 HIA
arel aRTEIfA &2 FfAAUIRT, &7 - Aaf@s fard @ MT =Fa gy
gUs & Uidd gHTd AT 32T A FAFS F germ A § - Qv F
qeaTd f AATRAF NATH F1 FF gus & AT vh TNIAT FH FIA arel
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IR & §T & ggaar IArar § - AA™E AN A OAFAS FA H
fow areficar &1 aderor @ fagid gfawfea - @Adea sl e v

Accused ‘X’ v. State of Maharashtra

Judgment dated 12.04.2019 passed by the Supreme Court in Review Petition

(Criminal) No. 301 of 2008, reported in 2019 (2) Crimes 175 (SC)

Relevant extracts from the judgment:

It may not be out of context to note that in case the minimum sentence is
proposed to be imposed upon the accused, the question of providing an opportunity
under Section 235 (2) would not arise. (See Tarlok Singh v. State of Punjab, (1977) 3
SCC 218; Ramdeo Chauhan v. State of Assam, (2001) 5 SCC 714).

X X X

There cannot be any doubt that at the stage of hearing on sentence, generally,
the accused argues based on the mitigating circumstances in his favour for imposition
of lesser sentence. On the other hand, the State/the complainant would argue based
on the aggravating circumstances against the accused to support the contention
relating to imposition of higher sentence. The object of Section 235 (2) of the Cr.P.C is
to provide an opportunity for accused to adduce mitigating circumstances. This does
not mean, however, that the trial Court can fulfill the requirements of Section 235 (2)
of the Cr.P.C. only by adjourning the matter for one or two days to hear the parties on
sentence. If the accused is ready to submit his arguments on this aspect on the very
day of the pronouncement of the judgment of conviction, it is open for the trial Court to
hear the parties on sentence on the same day after passing the judgment of
conviction. In a given case, based on facts and circumstances, the trial Court may
choose to hear the parties on the next day or after two days as well.

In light of the above discussion, we are of the opinion that as long as the spirit
and purpose of Section 235 (2) is met, inasmuch as the accused is afforded a real and
effective opportunity to plead his case with respect to sentencing, whether simply by
way of oral submissions or by also bringing pertinent material on record, there is no
bar on the pre-sentencing hearing taking place on the same day as the pre-conviction
hearing. Depending on the facts and circumstances, a separate date may be required
for hearing on sentence, but it is equally permissible to argue on the question of
sentence on the same day if the parties wish to do so.

X X X

Now, we need to consider the impact of non-compliance of procedure
provided under Section 235 (2) of CrPC by the trial Court. Even assuming that
a procedural irregularity is committed by the trial Court to a certain extent on
the question of hearing on sentence, the violation can be remedied by the
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appellate Court by providing sufficient opportunity of being heard on sentence. It must

be kept in mind that Section 465 of the CrPC mandates that no finding, sentence or

order passed by the Court of competent jurisdiction shall be reversed or altered by the

Court of appeal on account of any error, omission or irregularity in the order, judgment

and other proceedings before or during trial unless such error, omission or irregularity

results in a failure of justice. Such non-compliance can be remedied by the appellate

Court by either remanding the matter in appropriate cases or by itself giving an

effective opportunity to the accused.

As noted above, many cases have grappled with the question as to the choice
between the two. The approach of this Court needs to be rationalized and understood
in the light of cautionary approach discussed above. From the aforesaid discussion,
following dicta emerge-

i. That the term ‘hearing’ occurring under Section 235 (2) requires the accused and
prosecution at their option, to be given a meaningful opportunity.

ii.  Meaningful hearing under Section 235 (2) of CrPC, in the usual course, is not
conditional upon time or number of days granted for the same. It is to be
measured qualitatively and not quantitatively.

iii. The trial Court need to comply with the mandate of Section 235 (2) of CrPC with
best efforts.

iv. Non-compliance can be rectified at the appellate stage as well, by providing
meaningful opportunity.

v. If such an opportunity is not provided by the trial Court, the appellate Court needs
to balance various considerations and either afford an opportunity before itself or
remand back to trial Court, in appropriate case, for fresh consideration.

vi. However, the accused need to satisfy the appellate Courts, inter alia by pleading
on the grounds as to existence of mitigating circumstances, for its further
consideration.

vii. Being aware of certain harsh realities such as long protracted delays or jail
appeals through legal aid etc., wherein the appellate Court, in appropriate cases,
may take recourse of independent inquiries on relevant facts ordered by the Court
itself.

viii. If no such grounds are brought by the accused before the appellate Courts, then it
is not obligated to take recourse under Section 235 (2) of CrPC.

X X X

We note that, usually, mitigating factors are associated with the criminal and
aggravating factors are relatable to commission of the crime. These mitigating
factors include considerations such as the accused’s age, socio-economic
condition etc. We note that the ground claimed by ‘accused x’ is arising after a
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long-time gap after crime and conviction. Therefore, the justification to include the
same as a mitigating factor does not tie in with the equities of the case, rather the
normative justification is founded in the Constitution as well as the jurisprudence of
the ‘rarest of the rare’ doctrine. It is now settled that the death penalty can only be
imposed in the rarest of the rare case which requires a consideration of the totality of
circumstances. In this light, we have to assess the inclusion of post-conviction mental
illness as a determining factor to disqualify as a ‘rarest of the rare’ case.

All human beings possess the capacities inherent in their nature even though,
because of infancy, disability, or senility, they may not yet, not now, or no longer have
the ability to exercise them. When such disability occurs, a person may not be in a
position to understand the implications of his actions and the consequence it entails.
In this situation, the execution of such a person would lower the majesty of law.

Article 20 (1) of the Indian Constitution imbibes the idea communication/
knowledge for the accused about the crime and its punishment. It is this
communicative element, which is ingrained in the sentence (death penalty), that gives
meaning to the punishments in a criminal proceeding. The notion of death penalty and
the sufferance it brings along, causes incapacitation and is idealized to invoke a sense
of deterrence. If the accused is not able to understand the impact and purpose of his
execution, because of his disability, then the raison d’ tre for the execution itself
collapses.

All human beings possess the capacities inherent in their nature even though,
because of infancy, disability, or senility, they may not yet, not now, or no longer have
the ability to exercise them. When such disability occurs, a person may not be in a
position to understand the implications of his actions and the consequence it entails.
In this situation, the execution of such a person would lower the majesty of law.

In line with the above discussion, we note that there appear to be no set
disorders/disabilities for evaluating the ‘severe mental illness’, however a ‘test of
severity’ can be a guiding factor for recognizing those mental ililness which qualify for
an exemption. Therefore, the test envisaged herein predicates that the offender needs
to have a severe mental illness or disability, which simply means that a medical
professional would objectively consider the illness to be most serious so that he
cannot understand or comprehend the nature and purpose behind the imposition of
such punishment. These disorders generally include schizophrenia, other serious
psychotic disorders, and dissociative disorders-with schizophrenia.

Following directions need to be followed in the future cases in light of the above
discussions.
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164.

That the post-conviction severe mental ililness will be a mitigating factor that the
appellate Court, in appropriate cases, needs to consider while sentencing an
accused to death penalty.

The assessment of such disability should be conducted by a multi-disciplinary

team of qualified professionals (experienced medical practitioners,criminologists

etc), including professional with expertise in accused’s particular mental illness.

The burden is on the accused to prove by a preponderance of clear evidence that

he is suffering with severe mental iliness. The accused has to demonstrate active,

residual or prodromal symptoms, that the severe mental disability was
manifesting.

The State may offer evidence to rebut such claim.

Court in appropriate cases could setup a panel to submit an expert report.

‘Test of severity’ envisaged herein predicates that the offender needs to have a severe mental

illness or disability, which simply means that objectively the illness needs to be most serious

that the accused cannot understand or comprehend the nature and purpose behind the
imposition of such punishment.
[ ]

CRIMINAL PROCEDURE CODE, 1973 — Section 311

(i) Examination of material witness — Factors to be considered — Factors of
duration of a case or delay in trial are irrelevant when a prayer is made
for examination of a material withess.

(ii) Who is material witness? Held, the determinative factor is whether
summoning of said witness is, in fact essential to the just decision of
case — Deceased died an unnatural death in Nigeria — First post-mortem
was carried out by a Doctor in Nigeria — Cause of death stated therein
was “asphyxia secondary to strangulation” - Second post-mortem
conducted in India after 15 days — Medical Board opined that no definite
opinion could be given regarding cause of death — Accused neither
accepted copy of first post-mortem report nor denied to cross-examine
the said doctor — Held, the doctor who conducted first post-mortem is a
material witness.

gus gfkar gfear, 1973 - a1 311

(i) Agcaqol @relr &1 qfeT - fauR P S ard #RE - o9 TH Ageaqor
el $r gfiam & AT wdar & St § g fed ArAd Hr dfea |
3afy sryar GaRer 7 [ed & &RE JywaEae ga gl

(ii) arfcas @refr wia &2 sfAFeRa, @utE s a8 § & Fa1 37q e &
gl aredd H AHS & #@E Aoty & v madm g - Fgdas @
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ATSSRAT A FITHTAR Fcg 'g'é - YYH GIECHTCH ATSARAT H SFeY ¢aill
fhar a1ar o - g F FROT TN "Hied F IHed @ATINY AT - 15
ffaw geard aRd A qEU NEeAEA Far a4 - ARFAT A5 F TT §F F
g & ®RU & SN A w$ @AR¥a q@aEa ad ar s o@war § -
HAGFT o 7 a ggen drvH RO w@eEr f 3 T & 37 RAfecas &
gfaafietor @ sasR fFar - ARG, a7 Rfvas Gaa gy#m

grecATed fRar ar, vd arfcas @t g

Manju Devi v. State of Rajasthan

Judgment dated 16.04.2019 passed by the Supreme Court in Criminal Appeal

No. 688 of 2019, reported in 2019 (2) Crimes 193 (SC)

Relevant extracts from the judgment:

Though it is expected that the trial of a sessions case should proceed with
reasonable expedition and pendency of such a matter for about 8-9 years is not
desirable but then, the length/duration of a case cannot displace the basic requirement
of ensuring the just decision after taking all the necessary and material evidence on
record. In other words, the age of a case, by itself, cannot be decisive of the matter
when a prayer is made for examination of a material witness.

X X X

It needs hardly any emphasis that the discretionary powers like those under
Section 311 CrPC are essentially intended to ensure that every necessary and
appropriate measure is taken by the Court to keep the record straight and to clear any
ambiguity in so far as the evidence is concerned as also to ensure that no prejudice is
caused to anyone. The principles underlying Section 311 CrPC and amplitude of the
powers of the Court thereunder have been explained by this Court in several
decisions.

The indisputable fact situation of the case remains that the daughter of the
appellant died an unnatural death on 14.01.2010 in Nigeria, where she was living with
her husband (the respondent No. 2), who is standing the trial for offences under
Sections 302, 304-B and 498-A IPC. The first post-mortem of the dead-body of the
daughter of appellant was carried out on 16.01.2010 in Aminu Kanu Teaching Hospital,
Nigeria by the said Dr. I. Yusuf. A copy of the post-mortem report prepared by the said
doctor in Nigeria has, of course, been placed on record wherein, the cause of death is
stated as “asphyxia secondary to strangulation”. Though the dead-body of the
daughter of appellant was brought to India on 29.01.2010 and Medical Board was
constituted for conducting the post-mortem but then, the Board found that no definite
opinion could be given regarding the time and cause of death. The investigating agency,
for the reasons best known to it, did not cite the said doctor, who conducted the first post-
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mortem in Nigeria as a witness. It is also not the case on behalf of the accused that

the copy of the post-mortem report dated 16.01.2010 prepared in Nigeria was not

disputed and/or he would not be seeking to cross-examine the said doctor, if he is

examined as a witness in this matter. In the given set of facts and circumstances,

evident it is that the testimony of the said doctor who conducted the first post-mortem

in Nigeria is germane to the questions involved in this matter; and for a just decision of

the case with adequate opportunity to both the parties to put forward their case, the

application under Section 311 CrPC ought to have been allowed.

165. CRIMINAL PROCEDURE CODE, 1973 - Section 311

(i)

(ii)

Summoning of withess — Section 311 has two parts, first is discretionary
while second is mandatory and imposes obligation on the Court — This
power should be invoked by the Court only to meet the ends of Justice.
Summoning of withess — Successive application — First application for
summoning handwriting expert by prosecution was allowed in the year
2004 — The witness didn’t turn up and successive applications were filed
to re-summon that witness — Prosecution failed to secure his attendance
in 13 years — Several last opportunities and direction to conclude trial
within a time frame were also given by High Court — Held, Courts should
not encourage filing of successive applications for recall of a withess
where reasons for non-examination are not satisfactory.

gus gfkar gfear, 1973 - a1 311

(i)

(if)

qrefl Y goIrdr ST - 4T 311 & @ aer §, ggen fadwed § stafh gayr
gfFard § 3R =araray 9T aRca wRA™T w3ar § - g afFd =araray
AT #ATF & 32T N GU I & AT & 3T FHr el @il

el 1 garar SAT - 3cdUcdR EE - JFHATSTAA Tel @ikl gEdad
f@Aws A gl & v gyw rdga HeA 2004 A THH fhAT TAT AT -
arell sufeya a7 g3m AT 3@ g gorrd & AT Sealed? e
g&dd R aTw ¥ - HiASA ger 13 ¥ & 3@H sufRUfa glaRad s
H fOwa (@ o1 - 3T ~ArArad garr &g IfdA aax IR AT @A
& fiar AHST F ATHIOT FA & fav @[y fr av & - y3f@FaRa,
=AATAdT F wel FOgA: Mgd I F Scadlcdl HdEd Srearfed et
FIS AT T TN o FUS F FUT TATTAR Aal &l
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Swapan Kumar Chatterjee v. Central Bureau of Investigation

Judgment dated 04.01.2019 passed by the Supreme Court in Criminal Appeal

No. 15 of 2019, reported in 2019 (2) Crimes 32 (SC)

Relevant extracts from the judgment:

The first part of this Section which is permissive gives purely discretionary
authority to the criminal Court and enables it at any stage of inquiry, trial or other
proceedings under the Code to act in one of the three ways, namely, (i) to summon
any person as a witness; or (ii) to examine any person in attendance, though not
summoned as a witness; or (iii) to recall and re-examine any person already examined.
The second part, which is mandatory, imposes an obligation on the Court (i) to
summon and examine or (ii) to recall and re-examine any such person if his evidence
appears to be essential to the just decision of the case.

X X X

It is well settled that the power conferred under Section 311 should be invoked by
the Court only to meet the ends of justice. The power is to be exercised only for strong
and valid reasons and it should be exercised with great caution and circumspection.
The Court has wide power under this Section to even recall witnesses for
reexamination or further examination, necessary in the interest of justice, but the same
has to be exercised after taking into consideration the facts and circumstances of each
case. The power under this provision shall not be exercised if the Court is of the view
that the application has been filed as an abuse of the process of law.

Where the prosecution evidence has been closed long back and the reasons for
non-examination of the witness earlier is not satisfactory, the summoning of the
witness at belated stage would cause great prejudice to the accused and should not be
allowed. Similarly, the Court should not encourage the filing of successive applications
for recall of a witness under this provision.

In the instant case, the case was registered in the year 1983. 29 prosecution
witnesses have already been examined. The application of the prosecution to examine
Mr. H.S. Tuteja was allowed in the year 2004. However, prosecution has failed to keep
him in Court for his examination. Thereafter, multiple applications have been filed to
summon him and all of them have been allowed. However, the prosecution has failed
to procure his attendance in the Court.

As mentioned earlier, on 28.07.2011 the High Court of Calcutta gave the
prosecution a last opportunity to procure his attendance and declared that in case of
failure on the part of the CBI to procure the attendance of witnesses and get them
examined, the trial Court will proceed further with the trial without granting any further
adjournment to the CBI. Even thereafter, the applications filed by the CBI have been
allowed.
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On 15.09.2014, yet again, the High Court in a criminal revision application

observed that since the trial is pending for a long time, steps must be taken by the trial
Court to conclude the trial as expeditiously as possible, preferably within six months.
Even thereafter, the trial Court has allowed the application filed by the prosecution for
summoning Mr. H.S. Tuteja, which order has been confirmed by the High Court. In our
view, the High Court ought to have accepted the appeal and rejected the application of
the prosecution for summoning the witness, Mr. H.S. Tuteja.

*166. CRIMINAL PROCEDURE CODE, 1973 - Section 315

167.

Examination of accused as defence witnhess; permissibility of — In ordinary
course, since Section 315 of the Code does not prescribe any time limit for
filing an application, Court shall not reject permission to examine the
accused as a defence witness unless convincing reasons are not available
on record.

gus gfhar gfgar, 1973 - 41 315
HAgFd 1 gurg @iel & &9 A qU&T H HFATA - WHT IgHA H, g dedr
1 U 315, Jraes R S &g HS aRdAAr fAfgT A€ wIh, FrATIT HAYFT

N garq el & FT A qHET0T ¥ AT I ATHSR gl PN T do fh e

g3 faeargye HIROT 39eIsY o 8il

N. Saminathan v. M.P. Thangavelu
Order dated 19.12.2018 passed by the Madras High Court in Criminal
Revision No. 43 of 2018, reported in 2019 CrLJ 1160

[ ]
CRIMINAL PROCEDURE CODE, 1973 — Section 319
Summoning of additional accused persons on the basis of mere disclosure
of names by some witnesses during trial — No primary evidence by withesses
to disclose role of persons sought to be arraigned — Held, it is not strong
and cogent evidence to add such persons as additional accused, especially
when complaint is filed against family members and where names or their
identities are not disclosed at first opportunity, neither in FIR nor in the
statement recorded under Section 161 of the Code.

gus gfhar gfgar, 1973 - 41 319

faerzor & e $o @@ qarw ATy ATA & gded & ey 9y FfaRad
HAAIFIMOT A FAA FIAT - WENFOT @y FHYFT & T H A3 Ao arel
afFadt & gAw T wwa o W wafAws wey aff & oag -
FAART, 07 @It & JfARFT ¥WMgFT & 9 A SHga & @ gg
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UHh TG UG IHPre WieF g g, [Afkrsed: a9, o9 aRare Fgre & deed & fAwg
afega frar arar @ 3R 5Ed 3a% AtAt a1 ggard @ YA FTAET 9, o O 9UH
gaar RAE & AT 7 & @gar &1 4 161 & Hdad FAA@T HyaAr #, 3N

frar arar gl

Periyasami and others v. S. Nallasamy

Judgment dated 14.03.2019 passed by the Supreme Court in Criminal Appeal

No. 456 of 2019, reported in AIR 2019 SC 1426
Relevant extracts from the judgment:

In the First Information Report or in the statements recorded under Section 161 of
the Code, the names of the appellants or any other description have not been given so
as to identify them. The allegations in the FIR are vague and can be used any time to
include any person in the absence of description in the First Information Report to
identify such person. There is no assertion in respect of the villages to which the
additional accused belongs. Therefore, there is no strong or cogent evidence to make
the appellants stand the trial for the offences under Sections 147, 448, 294 and 506 of
IPC in view of the judgment in Hardeep Singh v. State of Punjab, (2014) 3 SCC 92. The
additional accused cannot be summoned under Section 319 of the Code in casual and
cavalier manner in the absence of strong and cogent evidence. Under Section 319 of
the Code additional accused can be summoned only if there is more than prima facie
case as is required at the time of framing of charge but which is less than the
satisfaction required at the time of conclusion of the trial convicting the accused.

The High Court has set aside the order passed by the learned Magistrate only on
the basis of the statements of some of the witnesses examined by the Complainant.
Mere disclosing the names of the appellants cannot be said to be strong and cogent
evidence to make them to stand trial for the offence under Section 319 of the Code,
especially when the Complainant is a husband and has initiated criminal proceedings
against family of his in-laws and when their names or other identity were not disclosed
at the first opportunity.

[ ]
*168. CRIMINAL PROCEDURE CODE, 1973 — Section 319

(i) Summoning of additional accused — A person can be added as accused
invoking Section 319 of the Code not only for the same offence for
which accused is tried but for any offence — Any such offence shall be
such that in respect of which all accused could be tried together.

(ii) Summoning a person as accused — To summon an accused u/S
319 of the Code, there has to be prima facie evidence against
such accused — Complaint or testimony of the withesses must
indicate the role played by proposed accused in commission
of an offence. (Hardeep Singh v. State of Punjab and other, (2014) 3
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SCC 92 and Sarabjit Singh and another v. State of Punjab and another, AIR 2009
SC 2792, relied on)

gus gfhar gfgdar, 1973 - 41 319

() FfARFT JHGFT o A R Sar - Fgar dr U7 319 H HaAT A
g??r frd gfdd & JfWYFT & T & 7 Fad 37 I & AT Ssr oW
@ ¢ oas o afegaa faarRa fRar or ter & afew fRdr o oy
& fod Ser o1 @&ar § - FS ot g HIUY 0AT HIUY g arfgw
s T ash sffgFqor Taia &3 or awa I

(ii) oy =gfdq &1 FAYFd & §I A FAA FI@T - A@lgar fr g”r 319 &
Fada A HPYFT F FEA FA F AT, WF JHYFT F AEG  9YH
TSCAT W& gler AIfgT - uRarg 3yar @riardr o gRaey @ gEdariad
HAGFT @ HAAY HINT HIA & a7 & 75 offfwr sfrd gafr =R
(g7dly RE fawg gard W= FIT 377, (2014) 3 vg.&.&. 92 aur
TIAT RBe T I~ [Feg gard T5F JIT IH+T, T.IE.IHT. 2009

v@. &t 2792, 3Tetad)
Sunil Kumar Gupta and others v. State of Uttar Pradesh and others

Judgment dated 27.02.2019 passed by the Supreme Court in Criminal Appeal
No. 395 of 2019, reported in AIR 2019 SC 1174

o

*169. CRIMINAL PROCEDURE CODE, 1973 — Section 357A
Additional compensation to acid victim; grant of — Victim aged 19 years
suffered 16% burn injuries caused due to acid attack — Held, each accused
person is liable to pay additional compensation of* 1,50,000/- each and State
shall also pay compensation as admissible under Scheme as in vogue to
acid attack victim. (Laxmi v. Union of India and other, (2014) 4 SCC 427 and State
of M.P. v. Mehtaab, 2015 (5) SCC 197, relied on)

gus gfear gfedr, 1973 - €10 357%F

JFa Wif3ar &1 3faRaa gfasy gara Far Smer - 37 g7 & SR 19 ¥y
ST AT 16% FTodad T 3Ugfaar HIRT §§ - ARG, g% FAAgFT IfaRFd
gfdsT & &9 A FIF 1,50,000/- 3T FIA G ard & dU 5T M IHEA gHA &
difsdt & o gafad Asar & HFER EHd gfdwT gerd A (FeAr fAwg
SRT HT T -7, (2014) 4 vgEhdt 427 vd #.9. U5 f@. Hgara, (2015) 5
v@. &t.&. 197, 3acfad)
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State of Himachal Pradesh and another v. Vijay Kumar alias Pappu
and another

Judgment dated 15.03.2019 passed by the Supreme Court in Criminal Appeal
No. 753 of 2010, reported in AIR 2019 SC 1543

[ ]

170. CRIMINAL PROCEDURE CODE, 1973 — Section 389
DRUGS AND COSMETICS ACT, 1940 - Section 27
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985 — Sections
8, 22 and 80
Suspension of sentence; sustainability of — Accused persons found in
possession of “manufactured drugs” without any authorization — It cannot be
said that they have committed an offence only under the Drugs and
Cosmetics Act, 1940 — Section 80 of NDPS Act mandates that provisions of
the Act are in addition to provisions of the 1940 Act - Statute further
clarifies that provision of NDPS Act are not in derogation of the 1940 Act —
Order, that accused persons be tried under the 1940 Act instead of NDPS Act
as they are found in possession of manufactured drugs, is improper.

gus gfhar gfgar, 1973 - 41 389
tafr va yarera @AM AT, 1940 - e 27
waras MV vg #@a: gardr gery rfafawd, 1985 - 4T 8, 22 T 80

CUSIGY o fASEdA # HIHA (@ SlAT - AGFAIOT F AT A fyar fHd
e & ‘AT v o 7 - g8 T8 Fa7 51 gFar & IS 9T Fad
Ay v garga @A wRfAId, 1940 & e &wRka frar & - addivw
sfafaga fr ar 80 Ig urawrfad &I g & wfOAIA Furawa 1940 &
yefaga & ugraurar & FAfaRkaa gy - sRAfETA 3 g o Tose Fxar § &
ta.3rdrug. RfAga & graure, 1940 & dRfATaE F redetor A AF g -
ey, 6 e ffgadaor & wear & fARAfAT e ag w$ O gwfaw s@Er
faeaor vasdiva wfRfAgs & gora 1940 dfWAIA & 3add fear sma, sEfd
gl
State of Punjab v. Rakesh Kumar
Judgment dated 03.12.2018 passed by the Supreme Court in Criminal Appeal
No. 1512 of 2018, reported in 2019 CrLJ 982 (3 Judge Bench)
Relevant extracts from the judgment:
In the present case, the accused-respondents were found in bulk possession
of manufactured drugs without any valid authorization. The counsel on behalf of
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the appellant-State has extensively stressed that the actions of the accused-respondents amounts to
clear violation of Section 8 of the N.D.P.S Act as it clearly prohibits possession of narcotic
substances except for medicinal or scientific purposes. In furtherance of the same, the counsel on
behalf of the appellant-State has put emphasis on the judgment rendered by this Court in the case of
Union of India v. Sanjeev V. Deshpande, AIR 2014 SC 3625, wherein it was held that:

“25. In other words, DEALING IN narcotic drugs and psychotropic

substances is permissible only when such DEALING is for medical

purposes or scientific purposes. Further, the mere fact that the

DEALING IN narcotic drugs and psychotropic substances is for a

medical or scientific purpose does not by itself lift the embargo

created under Section 8(c). Such a dealing must be in the manner

and extent provided by the provisions of the Act, Rules or Orders

made thereunder. Sections 9 and 10 enable the Central and the

State Governments respectively to make rules permitting and

regulating various aspects contemplated under Section 8(c), of

DEALING IN narcotic drugs and psychotropic substances.

26. The Act does not contemplate framing of rules for prohibiting

the various activities of DEALING IN narcotic drugs and

psychotropic substances. Such prohibition is already contained in

Section 8(c). It only contemplates of the framing of Rules for

permitting and regulating any activity of DEALING IN narcotic drugs

or psychotropic substances...”

X X X
However, we are unable to agree on the conclusion reached by the High Court for

reasons stated further. First, we note that Section 80 of the NDPS Act, clearly lays
down that application of the Drugs and Cosmetics Act is not barred and provisions of
NDPS Act can be applicable in addition to that of the provisions of the Drugs and
Cosmetics Act. The statute further clarifies that the provisions of the NDPS Act are not
in derogation of the Drugs and Cosmetics Act, 1940. This Court, in the case of Union
of India v. Sanjeev V. Deshpande (supra), has held that,

“35. ...essentially the Drugs and Cosmetics Act, 1940 deals with

various operations of manufacture, sale, purchase etc. of drugs

generally whereas Narcotic Drugs and Psychotropic Substances

Act, 1985 deals with a more specific class of drugs and, therefore, a

special law on the subject. Further the provisions of the Act operate

in addition to the provisions of 1940 Act.”
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The aforesaid decision further clarifies that, the NDPS Act, should not be read in
exclusion to Drugs and Cosmetics Act, 1940. Additionally, it is the prerogative of the
State to prosecute the offender in accordance with law. In the present case, since the
action of the accused-Respondents amounted to a prima facie violation of Section 8 of
the NDPS Act, they were charged under Section 22 of the NDPS Act.

In light of above observations, we find that the decision rendered by the High
Court holding that the accused-respondents must be tried under the Drugs and
Cosmetics Act, 1940 instead of the NDPS Act, as they were found in possession of the
“manufactured drugs”, does not hold good in law. Further, in the present case, the
accused-respondents had approached the High Court seeking suspension of sentence.
However, in granting the aforesaid relief, the High Court erroneously made
observations on the merits of the case while the appeals were still pending before it.

Considering the facts and circumstances of the present case and the gravity of
offence alleged against the accused-respondents, the order of the High Court directing
suspension of sentence and grant of bail is clearly unsustainable in law and the same
is liable to be set aside.

[
171. CRIMINAL PROCEDURE CODE, 1973 - Section 427
NEGOTIABLE INSTRUMENTS ACT, 1881 — Section 138
CRIMINAL PRACTICE:

Sentence of imprisonment — Consecutive or concurrent — Whether different
sentences of imprisonment passed against accused in different cases
registered under Section 138 Negotiable Instruments Act may be directed to
run concurrently? Held, where there are different transactions, different
criminal cases registered and cases decided by different judgments, the
sentences of imprisonment cannot be directed to run concurrently under
Section 427 of CrPC — However, when the cheques dishonoured arise out of
the same loan transaction, it may justify the direction of concurrent running
of sentences.

gus gfhar gfgdr, 1973 - 41 427
qIHFg fawa wfarfags, 1882 - ¢mIr 138
TqUfrs: g

HAAH F USTCA - FFMHA Jyar FHIA - 1 HAYFT & AT a1
138 uiwmray fo@ad ™A IA & dgd doisg s #maear & oRka
e wmyaTrg & cusrgeal 1 FHIA TOa & [FEY v s gFa
g2HANAIRT, JgT IACHA YUF-g¥F §, YUF-y¥S NIAWH ATAS gligg
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fT arv § 3R gus-gus @oTE q@rn AAAE WHAUed 6T T g, 9§ sREdE &
quSIERll 1 GUH T URT 427 & HJAR FHGC dollad & fader 7¢ Qv s aad &
- FANfh, F9 HAGRT IH TH @ RUT HAGER § 39 §C g, I§ gUsiaed &
FATIT T & ACA P Tel 38T TAhdT ¢l
Prabhu Dayal Rajput v. State of M.P.
Judgment dated 24.04.2018 passed by the High Court of Madhya Pradesh in M.Cr.C. No.
4248 of 2016, reported in 2019 (1) ANJ (MP) 140
Relevant extracts from the judgment:

The general rule is that a sentence commences to run from the time of its being
passed but Section 427 of the Cr.P.C. creates an exception in the case of persons
already undergoing imprisonment and postpones the operation of the subsequent
sentence until after expiry of the previous sentence.

When the two offences are akin or intimately connected, that factor could be a
special reason for ordering the two sentences to run concurrently. Where in
prosecution for offences punishable under Section 138 of the Negotiable Instruments
Act, in different trials for dishonour of different cheques, different sentences were
awarded, refusal to issue direction that sentences awarded shall run concurrently is
just and proper.

In the present case, there are seventeen different cheques issued to different
complainants and have been dishonoured known to the Court and the petitioner has
been sentenced. There are different transactions and different criminal cases were
registered against him which have been decided by different judgments, the sentences
cannot be directed to run concurrently under Section 427 of the Cr.P.C. In this regard,
reference can be made to the decision of the Apex Court in the case of Mohd. Akhtar
Hussain v. Assistant Collector of Customs, AIR 1988 SC 2143.

X X X

In the case of V.K. Bansal v. The State of Haryana and another, (2013) 7 SCC 211, it
has been held by Hon’ble the Supreme Court that where different cheques were issued
by a borrower company through appellant-accused, which subsequently stood
dishonoured on presentation and consequently appellant-accused was sentenced for
offence under Section 138 of NI Act, it can be regarded as arising out of same loan
transaction, justifying direction of concurrent running of sentences. But where another
borrower company also issued such cheques through the same appellant accused, it
would constitute a separate and independent transaction and sentence awarded to the
appellant accused under Section 138 of the Negotiable Instruments Act cannot be
directed to run concurrently with sentence awarded in the first case.
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172. CRIMINAL PROCEDURE CODE, 1973 — Section 439
Bail — Financial fraud of huge money was involved in the case — Conditions
for bail should be proportionate to the nature and gravity of the offence -
Some more stringent conditions should be imposed in addition to general
conditions — Respondent ordered to be released on bail on furnishing
security to the satisfaction of the trial Court for further amount of Rs. 75
Lakhs in addition to Rs. 50 Lakh deposit as directed by the High Court.

gus yfkar gfgar, 1973 - 411 439

AT - ATHS H NAf® ua &1 WAF FUc Jddfad AT - FATAT H A
39Ty B TTA R YA F HFId A gler WRT - WA adl F HARFT FS
3faE Fox od FRA”T H = TRT - scawdt 1 3T9 =AITIT @ INeRT
50 oM@ ®IU AT Hla & Gy & IJfaRed faurer =ararag &1 @qffe A7 75
arg FUT & fARFd gawir fr gfdsffa fAswfed w9 BIg S & osmey

fRIT ITAT|

Bharat Stars Services Pvt Ltd. v. Harsh Dev Thakur

Judgment dated 28.08.2019 passed by the Supreme Court in Criminal Appeal

No. 1089 of 2018, reported in AIR 2019 SC 718
Relevant extracts from the judgment:

We are of the view that the condition imposed by the High Court, as per the
impugned order, will not be sufficient in the peculiar facts and circumstances of the
case. The High Court has directed deposit of Rs. 50 Lakhs on the premise that the
financial fraud involved in the case is around Rs. 50 Lakhs. Now that it has come out
that the fraud is more than Rs. 2.75 Crores, we are of the view that some more
stringent conditions should be imposed on the first respondent.

Accordingly, this appeal is disposed of with the following directions :-

(a) The first respondent shall be released on bail on furnishing security to the
satisfaction of the trial Court for a further amount of Rs.75 Lakhs, in addition
to Rs. 50 Lakhs deposit, as directed by the High Court.

(b) He shall deposit his passport with the trial Court forthwith.

(c) He shall also present himself at the jurisdictional police station once every
week.

It is made clear that the above conditions are in addition to the other conditions

imposed by the High Court.
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*173. CRIMINAL TRIAL:

APPRECIATION OF EVIDENCE:

(i) Eye witness — Credibility — Whether subsequent conviction andsentence
of an eye withess in another case affects his credibility in present case?
— Held, no.

(ii) Non-recovery of weapon; effect of — Held, in light of evidence of eye
witnesses and other material adduced by prosecution, non-recovery or
non-production of weapon need not materially affect the case of
prosecution.

rqufers QI
e FT HedTdeT:

(i) geigell wrel - faegwshadr - #r fd 377 AHS A uw wagedt @rah #r
gaTdddl SIvfafg Ud TUSRA TIdHATT HATHS H 3IgH Feagafgar &
garfaa sIar &2 - fAfFeTRa, adh

(if) ERAAR T SIecr o gl &1 gHrg - HATTUTRE, Tefeel arferar #r e vd
HAASA @RT GEJd =g @HM & gHrer H, gAIR & Joch I geqgia

o g, AAASTA ATAS &I difegs &7 & GATTT A8 HIAT|
Kalua @ Koshal Kishore v. State of Rajasthan
Judgment dated 31.01.2019 passed by the Supreme Court in Criminal Appeal
No. 139 of 2010, reported in 2019 (2) Crimes 52 (SC)
[ ]
*174.CRIMINAL TRIAL:
APPRECIATION OF EVIDENCE:
Circumstantial evidence - Establishing chain of circumstances - Accused
and deceased living in same building — Access was highly probable -
Presence of accused at the scene of the offence (house of deceased) proved
by cogent evidence — Accused and his father were missing since the time of
offence — Injuries on body of deceased indicate signs of struggle — Accused
was unable to explain injuries on his face — Post-mortem report suggested
that death was not suicidal, but deceased was hanged after she lost
consciousness — Absence of enmity between accused and withnesses negate
chance of false implication — Voluntary extra-judicial confession was also
proved — Held, the chain of circumstances are sufficient to connect the
accused with the death of the deceased.

rqufers QI
e FT HedTdeT:
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aRfeufasi=a @reg - aRTEfaar & Jgor &1 w9 - J@gFd 3 Fgas = &
$ART A TEd ¥ - GG HAWF FHAT & - gTaedd (Fas H aR) R AHIFT
#r sufeufa orF @er @ @fed g7 - JfHgFT M 38F Tar oy & 7T
MIT F - Fas & AW 9T FM A FOY & Fha ot § - APIFT 397 AT ¢
3T At F TS KA A HEAY AT - AEeAeA RAC F gwe g3 FoFY
cAgcar AL o1, T FAH F JAT gl & og BAT IR TGAT IAT AT -
FAGFT IR @A & AT IFAEIA FT HHE, [Aear dfafCamior i daraar w
AFIA & - TRos -+ aEdpia @ afed g - swAaRa, sRfeafaar &

FGT AAGFT H Fas H Fog ¥ AT HIA & v gdicd gl

Manoj Kumar v. State of Uttarakhand

Judgment dated 05.04.2019 passed by the Supreme Court in Criminal Appeal

No. 2122 of 2010, reported in 2019 (2) Crimes 102 (SC)

o
*175. EVIDENCE ACT, 1872 — Section 3

APPRECIATION OF EVIDENCE:

(i) Appreciation of evidence of injured withesses — Withesses without any
ambiguity implicated accused persons for causing injuries to them and
injuries to deceased resulting into death - Inconsistencies and
contradictions do not affect the core of testimonies of injuredwitnesses.

(ii) Appreciation of evidence of defence witnesses - Merely because
defence withesses have not been contradicted by reference to their
previous statements following Section 145 of Evidence Act, would not
permit the Court to accept versions of defence witnesses.

greg yfafAags, 1872 - 4w 3

e FT HedTdeT:

(i) gd wifardl N @e" w1 Hediwd - wifed A e R @fgvuar &
AFAFFAMT @RI 38 TUT Fddh F 3R FF A IROTT gl arelr 3ugfaar
HRT #IA g fercd har - fagarfaar 3 fadersra mgd @rfarat &
e & Hol P FATIAT g AT

(ii) gUTd |IETA & @ET F Hedihed - AT @AY 6 garg @rferar &1 areg
FAATA Fr URT 145 FT AAT FIA §TC 3% A HYT § FUSA AT
foham arar &, =AraTerg @ gwrd @fRTAl & HYSAT P FBR FIA G AT
STgl A
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Balakrishnan and others v. State of Tamil Nadu

Judgment dated 18.01.2018 passed by the Supreme Court in Criminal Appeal

No. 809 of 2010, reported in 2019 CrLJ 930

[ ]
*176. EVIDENCE ACT, 1872 - Section 3

APPRECIATION OF EVIDENCE:

(i) Testimony of eye withesses; appreciation of — Minor contradictions
without affecting the substance of their statements cannot be made
basis to reject entire testimony of withesses.

(ii) When delay in lodging FIR is fatal? Deceased died after few hours of
incident and by that time it was dark night — It is not possible for the
complainant to go and lodge report in the police station which is 25 kms
away — In such circumstances, delay in lodging FIR is not fatal to
prosecution.

greg yffAgs, 1872 - 4w 3

e FT HedTHeT:

(i) ueleell @nferat v @y @ Hediws - ATHCN favwraTd, St @mel v @rey
& AR H GATAT ¢ HIA, YO IRATEY &I ATHSY HIA B U G
FATT ST THd|

(ii) YA gAAT RAE gof HUA & [qefd, T a7dF § - A & geaAl & FS
guel a1 Hog @ 8 R 3@ gAY Ay ud o - gRard & fod wg
aog ¢ & T gg 25 .. qr gforw uie ST 9¥H guer RAiE gof
U FH - v IRTEUfAE A, gvym guar ROE g wA A g3 IECE
FfFATT & T gras A€ &

Satya Raj Singh v. State of Madhya Pradesh

Judgment dated 28.01.2019 passed by the Supreme Court in Criminal Appeal

No. 1314 of 2013 reported in (2019) 3 SCC 615

[ ]
*177. EVIDENCE ACT, 1872 — Section 11
Plea of alibi — Deceased died due to sustaining 100% burn injuries at her
matrimonial home - Deceased implicated name of accused in her dying
declaration — Accused not residing with deceased in matrimonial home -
Medical certificate issued by Medical Superintendent which shows that the
accused was admitted in hospital and underwent surgery few days before
incident and unable to move out of house, is sufficient to accept the plea of
alibi of the accused.
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178.

greg yffAgs, 1872 - 4w 11

F=a7 IS & Afard - Fds A oI 39F YIS F 100% A & @et &
FII0T ‘g’é - Ja® A 3¥F JgHMAR FYA H ARIFT F1 a7 nfacd frar -
AAIFT FAdF & WY YIS H Al E @ A - Rfvca wefegs carr ard
RIfhcdrg gaATor 97 S g§ fid wIar § R fgEd regdrer A ercli ar AR wean
& 3T G I IHF FMOWAT I AT JAT 9§ 8 F g Ao A q@AG o,

HAGFT A HegT 3URYTT & HiFGrd & PR HA & T g3dfied g

Sow. Chhaya v. State of Maharashtra
Judgment dated 03.08.2018 passed by the Supreme Court in Criminal Appeal
No. 963 of 2018, reported in 2019 CrLJ 927

EVIDENCE ACT, 1872 — Sections 68, 69 and 90

TRANSFER OF PROPERTY ACT, 1882 — Section 54

(i) Presumption - 30 years old document - Conditions for raising
presumption under Section 90 explained - Held, to attract the

presumption under Section 90 of Evidence Act it should be proved that —
(a) the document is more than 30 years old;

(b) it is produced from proper custody;

(c) it is on its face free from suspicion.

(ii) When proof of attestation of document is necessary? Held, proof of
attestation of a document as per Section 68 of the Evidence Act is
required only when the disputed document is required by law to be
attested — Sale deed is not required by law to be attested — Hence, proof
of attestation as per Section 68 and 69 is not mandatory.

e g, 1872 - 41w 68, 69 TT 90

wgafea ravor srfrfaas, 1882 - 411 54

(i) 3UYROM - 30 ¥ YT GEAAS - 4R 90 & M ITYRUT HIA & foT
o Tose i wS-FRFAURGT, arew yfHTE Hr arr 90 F N IgYROT
Fr MHT FIF & AT g vyaiorg Far srar arfge fF -
(V) g&ardst 30 a¥ & f&re g &;
() T8 3T I’AIET T gEIA g3 g
(&) @5 vuyH TR # g ¥ AFd ¢

(ii) CEAAST & YA 1 FHOT HF aF¥H g? J@AUR, @z
FfafFATA fr 4T 68 F AR SEAAST & IFATAUA H YATOT O
ags §, o9 fqarfed eeards @ qarr segyAoa fhar Sren sraferd
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g - Ay fao@ & A e@rr IJguaArora @i & smaegswar A& § - 31,

YT 68 3T 69 & IFAN HIYHAIUTA I FATOT fard =gl g

Ramcharan v. Damodar and others

Judgment dated 21.04.2017 passed by the High Court of Madhya Pradesh in

Second Appeal No. 566 of 2016, reported in ILR 2017MP 1882
Relevant extracts from the judgment:

The principle underlining Section 90 is that if a document, thirty-years old or
more, is produced from proper custody and is on its face free from suspicion, the Court
may presume that it has been duly executed and attested. The Section empowers that
Court to presume the signature and every other part of a document thirty-years old,
which purports to be in handwriting of any particular person as in that person’s
handwriting, and in the case of a document executed or attested that it was duly
executed and attested by the persons by whom it purports to be executed and
attested. To attract the presumption under Section 90 of Evidence Act it should be
proved that (a) the document is more than thirty years old (b) it is produced from
proper custody and (c) on its face free from suspicion. To draw the presumption is not
mandatory and it is left with discretion of the Court to raise presumption.

In the present case, it is not disputed that Sahdev was the owner of the disputed
property. It is claimed by defendant that Sahdev had sold the disputed property to
Purushottam by executing registered sale deed dated 05.04.1962. Defendant No.1
Damodar is son of Purushottam. Damodar (DW-3) in his evidence produced the sale
deed dated 05.04.1962 Ex.D-7. This is a registered sale deed which shows that the
disputed property was sold by Sahdev to Purushottam for consideration of Rs.100/-.
The sale deed was attested by Lal Mohammad and Jwala Prasad and there was thumb
impression of Sahdev affixed on it. This document is undisputedly more than thirty-
years old.

X X X

Damodar (DW-3) in his statement deposed that Sahdev had executed the sale
deed Ex.D-7 and sold disputed property to his father Purushottam. There is signature
of Purushottam at place A to A on sale deed, the attesting witnesses Lal Mohammad
and Jwala Prasad have expired some 14-15 years back. It is also not disputed that
Sahdev and Purushottam are also no more. Defendant Rambai (DW-1) and witness
Rammitra (DW-2) have also deposed in the same way and stated that both the parties
and attesting witnesses to sale have expired now. In rebuttal the plaintiff’s witnesses
do not say that anyone of the attesting witnesses are still alive. Therefore, from
aforesaid evidence, the findings of Courts below are correct that executants of the
disputed sale deed and its attesting witnesses are not alive. Therefore no adverse
inference can be drawn against defendant for not examining attesting witnesses.
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179.INDIAN PENAL CODE, 1860 — Sections 34, 149 and 302
(i) Common intention and common object — Non-applicability of Section 149
is no bar in convicting the accused persons with the aid of Section 34.
(ii) Common intention — May be developed at the spur of moment on the
spot — Accused persons were armed with sharp edged weapons — There
was dispute on removal of Katheeb between accused party and deceased
party — When both the deceased were about to leave the mosque,
accused no. 2 called out and stated, “there they go! Whysimply watch?
Go and stab” — On hearing this, accused no. 1 and 3 stabbed both the
deceased — Held, common intention was developed between all the three
accused persons on exhortation of accused no. 2.

aITT gus Figdr, 1860 - €T 34, 149 ©wq 302

() ATATT MU 3R F@TATET 38T - 4T 149 & IR-9ASIaT 9T 34 &r
Gl A HAGFT gfFadl & QW SgA A Hg A AL oM §
(i) AT AT - AlF 9X &7fO0re 3eErd w¥ [AeEf@T g Fear §o-

HAGFINOT gRER gRAIRT & A F - IFAHGFA gaT 3R Fash gaT &
Ay AT F gad W @ag A - I QA Aad ARG ¥ AFas aa
g, af HFFFd HA® 2 7 YHR Jas NI &er, ‘9 oM @ § 99 @A
&G gI? 3N, W9 &” - I§ AR HHGFA HAH 1 T 3 A Gl Fold I
et fear - IR, 3ffgFd wae 2 & IH@T o gl dat

HAFAFFIMT & ALY AT 1T AFHfAT g3
Palakom Abdul Rahiman v. Station House Officer, Badiadka Police

Station, Kerala and another
Judgment dated 09.04.2019 passed by the Supreme Court in Criminal Appeal
No. 725 of 2012, reported in 2019 (2) Crimes 132 (SC)

Relevant extracts from the judgment:

From the evidence of the prosecution, it can easily be discerned that the
accused persons including accused nos. 1 and 3 and the complainant party including deceased
persons and PW-2 and PW-4 alongwith others came to the mosque and after the prayer was over, a
clash occurred regarding the dispute of removal of Katheeb. All the persons including accused nos.
1 and 3 who were standing in the mosque, after the prayer was over, started questioning PW-1
regarding the removal of earlier Katheeb. Both the deceased, Assainar and Abdul Rahiman, were
supporting the action in removing the earlier Katheeb and when they were about to leave the
mosque, accused no. 2 exhorted to stab which was heard by PW-2 and PW-4. According to PW-2,
accused no. 2 called out and stated, “there they go! Why simply watch? Go and stab” and at this
spur of moment, common intention was developed and accused no. 1 and accused no. 3 who
were having daggers with them, stabbed deceased Assainar and Abdul Rahiman.
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A careful analysis and appraisal of the evidence on record establish the presence
of accused no. 1 and accused no. 3 at the time of occurrence with sharp edged
weapon (dagger) with accused no. 2 who was also armed with sharp edged weapon,
and had shared common intention with accused no. 2 of causing bodily injuries to the
deceased Assainar and Abdul Rahiman which were sufficient in the ordinary course of
nature to cause death of the deceased.

It goes without saying that it would depend on facts of each case as to whether
Section 34 or Section 149 or both the provisions are attracted. The non-applicability of
Section 149 IPC is no bar in convicting the accused persons under Section 302 IPC
read with Section 34 IPC provided there is evidence which discloses commission of
offence in furtherance of common intention.

[ ]
*180. INDIAN PENAL CODE, 1860 — Sections 53 and 302

SENTENCING:

Death sentence; factors to be considered for — Socio-economic factors

particularly ground realities relating to access to justice and remedies to

justice which are not easily available to poor and probability of reform or
rehabilitation and social reintegration of accused into society must be
considered.

sy gus wiear, 1860 - &re 53 vd 302

GUSTE:

Y gusied g AU ey FRE - @Afos-3nds wre @frsed: =g g% rrg”'zr

¥ §efUd aredfasd 3uR g s 399, o f& e A @@ 3ucey Agr § ud

AAGFT & GUR I GAATH d FATST § Yol: S H FHIAT H €A F 1@l AT

IR TI

M. A. Antony alias Antappan v. State of Kerala

Order dated 12.12.2018 passed by the Supreme Court in Review Petition No.

245 of 2010, reported in 2019 CriLJ 1532 (3 Judge Bench)

[ ]
*181. INDIAN PENAL CODE, 1860 — Section 84

SENTENCING:

Sentencing — Death sentence awarded to driver of State Transport for

causing death of nine people due to denial of permission to change his duty

— Plea of insanity not established by accused - Held, accused was under

mental strain and stress which resulted into the incident — No criminal

antecedents of accused — Accused not menace and threat to harmonious and
peaceful co-existence of society — Conduct of accused satisfactory in jail —

Possibility of reform cannot be denied — Death sentence modified to life

imprisonment.

302



seer gus wigar, 1860 - &1 84

GUSIE:

gUSIee - TS IRAEA & dATddh & 3T Haed & gRafdd FIF T SR A &

0T St o # Heg HNT wIA F ¥ Fg qus fGar aar - HEgEd g@mr

UETAY & gdrd H EAud 8 fear war - wfeEeRa, afegdd awfds gara

3T raare A T Sad wROT geA g - HAYFT F A IFNUA™E gaged AL &

- FAGFT AT & WATEYY TUr AfdHT FE-3Acd & Y waw A gHH

AE1 § - el H JAIFA H1 AU AATSAAS @1 - GUR B FHTAT @ FHN AGT

fohdr ST dHal - Fcg gus & ITsiiaal wrard & gRafda fear aran)

Santosh Maruti Mane v. State of Maharashtra

Order dated 09.01.2019 passed by the Supreme Court in Criminal Appeal No.

45 of 2019, reported in 2019 CriLJ 1331 (3 Judge Bench)

o
*182. INDIAN PENAL CODE, 1860 — Sections 279 and 304A

EVIDENCE ACT, 1872 — Section 3

APPRECIATION OF EVIDENCE:

(i) Rash and negligent driving — Identity of accused as driver; proof of —
Defence of accused that identity of accused as driver not established,
as driver of the vehicle fled from scene with his vehicle — Circumstance
that accused was surrendered by his commandant is sufficient to prove
the identity of accused as driver.

(ii) Rash and negligent driving — Appreciation of evidence — In post-mortem,
a doctor found multiple lacerated wound on head of deceased, multiple
fracture in skull and nasal bone - Observation in inquest report
regarding natural death of deceased or discrepancy regarding time of
reaching hospital, want of photographs or want of dent on vehicle do
not create any uncertainty upon prosecution case.

(iif) Whether benefit of probation can be granted to the accused, where
death is caused due to rash and negligent driving? Held, No.

sy gus wigar, 1860 - 4T 279 ©wad 304F

greg yfafAags, 1872 - 4w 3

e FT HedTdheT:

() 3T TG JUEYoT alih @ algel Tellal - Alelsh & &9 H AT 6
UgATd HT YHTOT - IFARYFT F gd1d & el & FT A JAHGFT Hr
TEAT TS AG g5 Flh AT FT ATk T qTEA F WY HTa
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T @ AT A or - aRTEYfA 6 IAgFT A 3@ wAST e@’r Hegdor
®U fEAT aTA, AR F FY H FAYFT A GgAST AIT A & o
e gl

(ii) 3ArgYd Td 3YeTqol aiih @ aga Tomalr - HEY H Hodighd - A
qfteTor A Stadel o Has & AT A HF HC-HC °id, HATA T AH H
T A S HIT 9Y - Fog gAeT RAE H Fas & T@uiaw Fgog
3@ glar, ar Rfecaray rrg”zr?r & @AY # fagefa, s/t &1 sama ar
qigd 9T @UT & e @1 3w FAATT ATHAS H OFE gwE f;
JfAfRaaar 3cge g FIA|

(iii) F1 AAGFT F gUAET F AH Yarld FA S AlRT Fg F gy
3A@AY U 3P 8% & dge Tl F FRUT gS @ AAfAeIRa,
gl

Subhash Chand v. State of Punjab

Judgment dated 25.02.2019 passed by the Supreme Court in Criminal Appeal

No. 1827 of 2009, reported in AIR 2019 SC 1133

*183. INDIAN PENAL CODE, 1860 — Section 295-A

184.

Whether picturization of folk song through winking amounts to insult or
attempt to insult religion or religious beliefs of class of citizens? Held, No.

AT gus wigar, 1860 - €1 295-F
FAT @ & SART & STIRA Alhaid & AT HIAT ARG F FT & 47 I7 GIieT

fgearat &1 NTHATT AT JITATT Sl & T hr Aoy & 3mar g23rf@FeriRa, a8

Priya Prakash Varrier v. The State of Telangana

Order dated 31.08.2018 passed by the Supreme Court in Writ Petition (Cri.) No. 44 of

2018, reported in 2019 (1) ANJ (SC) 195 (3 Judge Bench)

[ ]

INDIAN PENAL CODE, 1860 — Section 302

CRIMINAL PROCEDURE CODE, 1973 — Sections 235 (2) and 354

(i) Death sentence; imposition of - Assessment of aggravating and
mitigating circumstances — Law summed up - Held, three tests are
required to be applied while awarding death sentence — “Crime Test”,
“Criminal Test” and “R-R Test” — Crime test has to be 100% and criminal
test 0% — If there is any circumstance favouring the accused, like lack of
intention, possibility of reformation, young age, no previous track
record etc., the “Criminal Test” may favour the accused to avoid capital
punishment — After both the tests are fully satisfied, then Court should
apply rarest of rare (R-R) test.
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(ii) Death sentence — Mitigating circumstances — Possibility of reformation is a guiding

(iii)

factor for assessing mitigating circumstances — Convict displaying good behaviour
in prison certainly goes on to show that he is not beyond reform — Burden is on
State to prove that there is no probability that accused can be reformed — Courts
should insist for proper psychological/psychiatric evaluation to determine
possibility of reformation.

Death sentence — Necessity of procedure for separate hearing — Held, a
bifurcated hearing for conviction and sentence is necessary — Convict
should be provided necessary time to furnish evidence relevant to
sentencing and mitigation.

aThT gus wigar, 1860 - €1r 302
gus gyfar gfedr, 1973 - a1 235 (2) va 354

(i)

(iii)

qg cus AHRQAMT fHrar Srar - FfRAT gera el Td A FHIA drel
aRfEafaat & stidhera - A @AfRa & 715 - @R, g qus o
AT AT qleToll # AT FXA HTOMMI™RAT G § - CHAUY GUSTOT,
“3rgrely gdreTor 3R C3MT-3T GJ{ETOT - Y LI 100% 3T 3uwedr
qdieTor 0% grar wfRvw - IfE wfPgEa & war # #F O oRfefy &, o
AT I 37T, GUR T G, HA MY, qd AaS gidgra & 3sma
amfe, ar 3ol gdietor FAYFT A Hcg qUs F TUT Fahal g -
qiefoll & g @Xg ¥ HJSC @ & d & A & fAlean § e
(3MT-31X) GETUT o9 T ARV

qg gus - AHRAT A A arel aRTEUfATr - awefiTar A #IA arelr
aRfEUfaal &1 wa A F U H FdHGAT Th AGTETH FRE g -
HAGFT @ R H 3eoT FagR JaRid & ARad &9 @ Ig
gaffer & & 9% GuUR & WX AL § - T§ AT FIA H AT Tog W § B
HAGFT & FUR A HS FATAT A § - UK H GAraeN AR Ha
& T =grarerEl w 3fa ASdAHAE/AARAE gedidd & fav S e
IR T

G TUS - YUH FoAdls H YihaAT A raegEar - ARG, Qwfafy vd
cusieyl & fav us cfawfad gaars maegs g - AW # gusiey Ud
AMIA FH FIA dTell WHAF AeT JEJd A & AT 3nads oA
g fhar Srar arfgud

Chhannu Lal Verma v. State of Chhastisgarh
Judgment dated 28.11.2018 passed by the Supreme Court in Criminal Appeal
No. 1482 of 2018, reported in 2019 CriLJ 1146 (SC) (3 Judge Bench)
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Relevant extracts from the judgment:

In Shankar Kisanrao Khade v. State of Maharashtra, (2013) 5 SCC 546, this Court
looked at the manner in which the aggravating and mitigating circumstances are to be
weighed and how the rarest of rare test is to be applied while awarding death sentence
and held thus:

“62. Aggravating circumstances as pointed out above, of course,
are not exhaustive so also the mitigating circumstances. In my
considered view, the tests that we have to apply, while awarding
death sentence are “crime test”, “criminal test” and the “R-R test”
and not the “balancing test”. To award death sentence, the “crime test” has
to be fully satisfied, that is, 100% and “criminal test” 0%, that is, no mitigating
circumstance favouring the accused. If there is any circumstance favouring the
accused, like lack of intention to commit the crime, possibility of reformation,
young age of the accused, not a menace to the society, no previous track
record, etc. the “criminal test” may favour the accused to avoid the capital
punishment. Even if both the tests are satisfied, that is, the aggravating
circumstances to the fullest extent and no mitigating circumstances favouring
the accused, still we have to apply finally the rarest of the rare case test (R-R
test). R-R test depends upon the perception of the society that is
“society-centric” and not “Judge-centric”’, that is, whether the
society will approve the awarding of death sentence to certain types
of crimes or not. While applying that test, the Court has to look into
variety of factors like society’s abhorrence, extreme indignation and
antipathy to certain types of crimes like sexual assault and murder
of intellectually challenged minor girls, suffering from physical
disability, old and infirm women with those disabilities, etc.
Examples are only illustrative and not exhaustive. The Courts award
death sentence since situation demands so, due to constitutional
compulsion, reflected by the will of the people and not the will of
the Judges.”
X X X

The conduct of the convict in prison cannot be lost sight of. The fact that the
prisoner has displayed good behaviour in prison certainly goes on to show that he is
not beyond reform.

In the matter of probability and possibility of reform of a criminal, we do not find
that a proper psychological/psychiatric evaluation is done. Without the assistance of
such a psychological/psychiatric assessment and evaluation it would not be proper to
hold that there is no possibility or probability of reform. The State has to bear in mind
this important aspect while proving by evidence that the convict cannot be reformed or
rehabilitated.
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Another aspect that has been overlooked by the High Court is the procedural
impropriety of not having a separate hearing for sentencing at the stage of trial. A
bifurcated hearing for conviction and sentencing was a necessary condition laid down
in Santosh Kumar Satishbhushan Bariyar v. State of Maharashtra, 2010 AIR SCW 1130. By
conducting the hearing for sentencing on the same day, the trial Court has failed to
provide necessary time to the appellant to furnish evidence relevant to sentencing and
mitigation.

185.INDIAN PENAL CODE, 1860 — Sections 302 and 304 Part Il
APPRECIATION OF EVIDENCE:

(i)

(ii)

Murder — Third clause of Section 300; explained — This clause deals with objective
knowledge - Firstly, it has to be established that an injury is caused — Secondly, it
has to be objectively established that injury is sufficient in ordinary course of
nature to cause death — Thirdly, it must be proved that there was intention to inflict
that very injury and not some other injury. (Rajwant Singh v. State of Kerala, AIR 1966
SC 1874, followed.)

Murder and culpable homicide not amounting to murder; distinction
between - Offences of single blow — Absence of previous enmity between
deceased and accused, incident happened in the heat of passion and the spur of
moment, absence of pre-meditation to cause fatal injury and fire of only one
gunshot without any attempt to fire another — Held, under these circumstances, it
cannot be conclusively said that there was any mens rea on part of the accused to
terminate the life of deceased.

aTAiT gus iRedr, 1860 - €1 302 UF 304 HIT or
e FT HeATdeT:

(i)

(ii)

gcdl - U1 300 & T WUS T ATCI T I - g WUS qEJASS Al
O gefg § - @ayyd, g8 TUig Far Srear arfge f et sika gé g -
cfadry, ¥ da¥df@ss ¥ @ TOd I orer =@rfer f& afdusfa &
QAT HAHA A Hcg HINT A & T gdicd § - Jag, 9 riod
fohar Sirem =rfigw foF HfAgFd @1 ey @y a7fd wRd HIA #woar, R
¥=g ws &ffa A8 (WFFd BE fAwg Fva U549, TIHTEHIT 1966 vHH!
1874, 3qaR)

g1 U MOUfE ATATIY ST §cdT o8 g, § AAG - THAT Y& &
AAA - Fas MY AWIFT & AT Y IAAEIAT F A, gTAT H
ALY & FHTT U 0T Hr Afa #A wfea g amar, aroraras afa wika
YA & qI-faAT & FHTE, ATT TS el TorAT AT MY GEY &
garg Y g HIAT - FHRAGRT, 3FT IRIfAAT 7, g5 Fewaras w9
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A A8 FET ST FHhar g & Fash & Sfiged I FACT FI & T IFAGFA

2l T\T%TH qr|

Radhakishan v. State of M.P.

Judgment dated 10.11.2017 passed by the High Court of Madhya Pradesh

(Gwalior Bench) in Criminal Appeal No. 435 of 2000, reported in 2019 (1) ANJ

(MP) 180 (DB)

Relevant extracts from the judgment:

The third clause discards the test of subjective knowledge. It deals with the acts
done with the intention of causing bodily injury to a person and the bodily injury
intended to be inflicted is sufficient in the ordinary course of nature to cause death. In
this clause the result of the intentionally caused injury must be viewed objectively. If
the injury that the offender intends causing and does cause is sufficient to cause death
in the ordinary way of nature the offence is murder whether the offender intended
causing death or not and whether the offender had a subjective knowledge of the
consequences or not. As was laid down in Virsa Singh v. State of Punjab, AIR 1958 SC
465, for the application of this clause it must be first established that an injury is
caused, next it must be established objectively what the nature of that injury in the
ordinary course of nature is. If the injury is found to be sufficient to cause death, one
test is satisfied. Then it must be proved that there was an intention to inflict that very
injury and not some other injury and that it was not accidental or unintentional. If this
is also held against the offender the offence of murder is established.

X X X

Testing the factual matrix on the anvil of the law laid down by the Apex Court it is
seen from the facts and circumstances attending the present case that there was no
past enmity between the deceased and the appellant. The incident appears to have
taken place in the heat of passion and at the spur of the moment caused by the
appellant getting infuriated at the late coming of the deceased to work. More so, there
was no premeditation to cause the fatal injury. Importantly, only single gunshot was
fired by the appellant without any attempt to fire another shot. Dr. N.S. Chauhan (PW-
6) has though opined that the Injury No0.3 was sufficient in the ordinary course of
nature to cause death but looking to the attending facts and circumstances as
enumerated above, it cannot be conclusively said that there was any mens rea on the
part of the appellant to terminate the life of the deceased. Though, the appellant may
be ascribed with the knowledge of inflicting injury which in the ordinary course of
nature was found sufficient to cause death but in the absence of any intention in that
regard, the act of the appellant cannot fall within the four corners of murder as defined
in Section 300 I.P.C., punishable u/S 302 I.P.C. Thus, in the considered opinion of this
Court, this is a fit case where the conviction of appellant u/S 302 I.P.C. deserves to be
converted into that of Section 304 Part-1l [.P.C.
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186.INDIAN PENAL CODE, 1860 — Sections 302 and 304 Part Il

APPRECIATION OF EVIDENCE:

Murder — Intention to cause death — Cases of single blow — Section 302 IPC
is not ruled out because of infliction of single blow — Existence of previous
enmity, absence of any exchange of words or provocation on part of
deceased, accused arriving at the spot armed with axe, giving blow on vital
part of body i.e neck, deceased dying instantaneously due to cutting of main
blood vessels — These circumstances clearly portray the intention to cause
death.

aTdl gus ¥iRdr, 1860 - €T 302 UF 304 HIA 2

eI F HoATHeT:

§A-Hcg FINT HT 1 MMAY-ThHd JER & HAHS - URT 302 HL.E.H. F THod
YgR & MUR 9T $HR Ag AT S FHol § - Ydad dHAAET &1 3HfE&dca, s &
Y F arg-faarg Td GRS F AT, HHIFT FT Foerst & WY FAld IX g,
3% ea’ R F HAgcaqQul BEY FAT e 9T R KA1 1A, Fdsh H 7o 7T
{Fd aIfigahr3il & @®ead & HRUT dohlel g1 ST - I IRTEUTIAT Twse &9 @ 7

FINT HIA FT 3TUqT gelTdr &l

Pooranlal v. State of M.P.

Judgment dated 20.06.2017 passed by the High Court of Madhya Pradesh in

Criminal Appeal No. 1732 of 2005, reported in ILR 2017 MP 1944 (DB)
Relevant extracts from the judgment:

However, in the case of Thangaiya v. State of Tamil Nadu, (2005) SCC (Cri) 1284, it
has been held that there is no fixed rule that whenever a single blow is inflicted,
Section 302 of the I.P.C. would not be attracted. Referring to the leading case of Virsa
Singh v. State of Punjab, AIR 1958 SC 465, the Supreme Court held that even if intention
of the accused was limited to the infliction of a bodily injury sufficient to cause death
in the ordinary course of nature, and did not extend to the intention of causing death,
the offence would be murder. lllustration (c) appended to Section 300 clearly brings
out this point. In para 22 of the judgment, Supreme Court further observed that:

“It cannot be said as a rule of universal application that whenever
one blow is given, Section 302 of the I.P.C. is ruled out. It would
depend upon the facts of each case. The weapon used, size of the
weapon, place where the assault took place, background facts
leading to the assault, part of the body where the blow was given
are some of the factors to be considered.”

On the same point the principles laid down by the Supreme Court in the cases of
Pappu v. State of M.P., (2006) 7 SCC 391 and Dhupa Chamar v. State of Bihar, AIR 2002
SC 2834, may also be profitably referred to.
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When we examine the facts of the present case in the backdrop of aforesaid legal
position, we may note that in the instant case, there was previous enmity between the
appellant and the deceased. At the time of the incident, the deceased was sitting
quietly on the embankment of his field, grazing his cattle. The appellant suddenly
arrived armed with an axe. He inflicted a solitary chopped wound upon the neck of the
deceased breaking thyroid cartilage and cutting muscles and main blood vessels. As a
result, the deceased died instantaneously. There was no exchange of words before the
assault between the appellant on one hand and the deceased on the other. There was
no provocation, much less grave and sudden provocation, offered on the spot by the
deceased. There was no quarrel or fight. The appellant came determined to kill the
deceased and without uttering a word, struck a blow with a dangerous weapon like
axe, from the sharp side upon a vital part of the body like neck. The blow was
delivered with sufficient force so as to cut the main blood vessels of the neck. Thus,
the offence was not committed following a sudden fight or quarrel and in the heat of
passion. In these circumstances the appellant cannot be attributed merely with the
knowledge that his act may cause death. The circumstances in which the blow was
delivered clearly betrayed the intention to cause death on the part of the appellant. It
was a cold blooded, premeditated murder. As such, the act of the appellant would not
fall under the ambit of Section 304 (Part-1l) simply because a solitary blow was
delivered.

*187. INDIAN PENAL CODE, 1860 — Section 306
Abetment to commit suicide — Abettor must have a positive role in
facilitating commission of suicide — There must be proximity between act of
abettor and suicide committed by deceased — Mere single incident is not
sufficient to hold an abettor responsible for instigating deceased to commit
suicide.

WAl gus wigdr, 1860 - 41T 306
ITCAGTAT FT GSIIIUT - 3MMCHATAT F FHT Talad H goIRIF H TPRIcAT AH

I glell AT - Fdd @RI IcHGAT FIRT FIA Ud gOURF & Fcd & ALY
A g AIfgd - TS AT °TAT gOUREF H Hdd H AcHGAT A & AT
3hdT g ardll g g AT AE B

Rajesh v. State of Haryana

Judgment dated 18.01.2019 passed by the Supreme Court inCriminal Appeal
No. 93 of 2019, reported in 2019 (1) ANJ (SC) (Supplementary) 73
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*188.INDIAN PENAL CODE, 1860 — Section 307

189.

Framing of charges — Whether causing fracture of nasal bone and injuries
upon nose of complainant comes within the purview of intention of accused
to cause death u/S 307? Held, No.

T gus wigar, 1860 - €1 r 307
AT Hr [AITAT - FI1 gRGEr fr a1 &1 AT AT T a1 9T Ae FIRT HIaAT
FAFFT @ T 307 HRAT &g FRAT & AT Fog FRA FIA & JNAT H

g & 3mar g2 rfAfaaiRa, a8

Champa Lal Dhakar v. Naval Singh Rajput and others

Judgment dated 04.01.2019 passed by the Supreme Court inCriminal Appeal

No. 1931 of 2009, reported in 2019 (1) ANJ (SC) (Supplementary) 71

[ ]

INDIAN PENAL CODE, 1860 — Sections 364A and 302

EVIDENCE ACT, 1872 — Sections 3 and 65B

APPRECIATION OF EVIDENCE:

ELECTRONIC EVIDENCE:

(i) Related witness; Evidentiary value of - Held, evidence of a related
witness cannot be discarded only on the ground that he denied his
relationship with victim which is otherwise proved.

(ii) Call detail record (CDR) — Establishment of identity — SIM used to make
ransom calls was issued in fictitious name — Handset in which that SIM
was used was recovered on the basis of IMElI number from the
possession of accused — Use of a SIM issued in name of accused in
same handset was also proved by other CDR - Held, identity of accused
as person making ransom calls stand proved.

(iif) Delay in FIR; effect of — Where the incident is reported to the police
immediately, delay in registering FIR does not affect the credibility
thereof — Missing persons report was lodged on 23.11.2005 and FIR was
registered during enquiry of missing person after delay of 7 days on
01.12.2005 - Both the information were not against named persons -
Held, such FIR cannot be said to be after thought.

(iv) Evidentiary value of electronic records — Held, evidence in form of
electronic record would override the oral testimony - Electronic
records, if proved genuine, are strong evidence.

aITT gus Figdr, 1860 - 41T 364%F Twa 302
arey FffAgA, 1872 - 4¢3 ©g 65®@
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e FT HeATHeT:

AFCIAF AIET:

(i) qael el & @eg @ Hed - AAWURT, gaeh @meh &1 @eg & AT

$H YR 9G¥ AHENHR Al fhaT ST ol ¢ f& 394 Afza & Ty 3r9a
Red & IJEFER Y AT a1 S F=gur arfad g 7am|

(ii) Fia e R (@E3m) - Jgaa Trfid &= - A & @ & e
STAATT FT 75 @H A Frodfadsd 17 T I fhar arar a1 - ggac, Fad
3Fd e &1 3uAeT fHhar A °r, ESTASIHIS AGY F HUR 9T HAGFA
& FRTT F Siod fRar aar oar - 3@ g3hqC A JHIFT & A7 F S
@A & 39T & 377 @3N @ wied fFar aar ar - FfRfaeia,
A T AT HI ATl & 9 A HAGFT H ggE TS g §

(iii) YA gaar RAE & faeiq &1 g - gl geaA H AT Tl iord A
& S g, 9¥H I RUE g #A A G @ 3HAr faeggsraar
goriaa Al gl § - J[AEYEA Ffhadl d FAAT 23.11.2005 H TS HIAS
g & I FAEYEA f S & SR gyA Fguar RaE Raiw 7 @ &
faoid & fgaArd 01.12.2005 HI goiigg A M5 A - AT ATTRY  JATT
IFaat & fawg & - AARAART, 3@ A w TYHF FIT RNE K a1g
faRa g ®gr a1 FHar gl

(iv) gdFciioieh RS & ATeds Hed - AAUIRT, sdaciois RHs & &7 &

areg AfT® A& &7 FEARIEUT HIAT § - Solacliadie Rars, Ife aredids
arfsd gT, dr AT e g

Laxmi Verma (Smt.) v. Sharik Khan and others

Judgment dated 04.05.2017 passed by the High Court of Madhya Pradesh in

Criminal Revision No. 958 of 2008, reported in ILR 2017 MP 1978 (DB)
Relevant extracts from the judgment:

The aforesaid reasoning is based on a question put to this witness in his cross
examination that he is the maternal uncle of Gaurav to which he has denied. In fact he has
categorically stated that he is not related to the deceased Gaurav in any manner but PW/3
Pankaj Malviya has admitted in para 14 of his deposition that his mother’s name is Sushila
Bai, who has two other sisters viz. Laxmibai who is Gaurav’s mother and Kamlabai. He has
stated that Naresh Malviya is his cousin brother as Naresh’s mother Kamlabai is the sister
of his mother Sushilabai. Otherwise also no suggestion has been made to PW/11 Laxmi
Devi that Naresh Malviya is her relative. Similarly, the question put to PW/12 Vinod
Verma in his cross examination is that Naresh Malviya is the son of Laxmidevi’'s sister
which has also been denied by him, thus, to discard the evidence of Naresh at the
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outset only on the ground of his being a relative of deceased Gaurav was uncalled for.
Hence the finding recorded by the learned judge regarding the evidentiary value of
deposition of PW/1 Naresh Malviya is ex-facie wrong and cannot be sustained. Thus,
the recovery of mobile handset with IMEI N0.351478600620556 from Athar Ali stands
proved.

X X X

Kapil Soni has been examined as PW/5. He happens to be the Branch Manager of
Reliance mobile company. He has exhibited P/7 and 8 which are covering letter and
call statement of mobile no. 9827532060 and mobile no. 9827082747. Vide covering
letter Ex.P/7 he has proved that mobile no. 9827532060 belongs to Sangram Singh,
1100 Quarters, Arera Colony, Bhopal and also that mobile no. 9827082747 belongs to
Athar Ali, 7, Hawa Mahal Road, Bhopal and the call details of the aforesaid cell no.
have been provided in Annexure-1 and 2 of the said covering letter. Annexure-2 has
also been proved as Ex.P/6. In Annexure-1 it is clearly mentioned that from mobile no.
9827532060 bearing IMEI no. 351478600620556 two calls were made on phone no.
07552538836 (i.e. the phone no. of Vinod Verma and Laxmi Verma) on 27 and
29.11.2005 respectively. In Ex.P/8 it can be discerned that IMEI No.
351478600620556 of both the mobile SIMs was the same. Meaning thereby that both
these nos. were dialed from the same mobile handset which was earlier with Athar Ali
and from which he had also called from his SIM no. 9827082747.

It is apparent from the testimony of this witness that no challenge has been made
to Annexure-1 and 2 filed as the part and parcel of covering memo Ex.P/7 and thus the
aforesaid call details stands proved. No challenge to the Ex.P/6, P/7 and Annexure-1
or Ex.P/8 has been made by the defence and no question has been put to this witness
that mobile no. 9827082747 does not belong to Athar Ali. The only question put to this
witness is that no documents of Athar Ali have been seized from this witness, which in
the considered opinion of this Court cannot be said to discredit documents Ex.P/6, P/7
and P/8. Otherwise also covering letter Ex.P/7 containing the names and details of
Sangram Singh and Athar Ali are based on actual hard copy record. Surprisingly, only
a passing reference of this witness has been made by learned judge of the trial Court
in her judgement in which the prosecution has been lamented for faulty investigation.
The documents so produced by Kapil Soni PW/5 have been duly certified by the
Reliance Telecom Limited, although no objection regarding compliance of provisions of
Section 65-B of the Evidence Act has been raised by the parties, but this Court is of
the opinion that the provisions of Section 65-B of the Evidence Act have been
complied with.

Thus, from the aforesaid observation, it can be reasonably held that the
validity of an IMEI number can never be doubted unless of course the same is
challenged by producing cogent and clinching evidence. In the present case, as
already stated above, there is no challenge by the accused Athar on this point
and the validity of mobile no. 9827082747 which according to the company
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record, belongs to Athar. Hence the role played by Athar in calling from his mobile to
Laxmi Verma on 27" and 29" of November is positively established. In the
circumstances, the finding recorded by the trial Court regarding the non-culpability of
the accused Athar cannot be sustained as the same is based on erroneous reasoning
and is in fact perverse and it is held that it was Athar Ali who had called from his
mobile handset to the parents of the deceased Gaurav and thereafter the headless
body of Gaurav was found giving rise to the only hypothesis consistent with the guilt of
Athar Ali. Consequently the charges against Athar Ali under Sections 364-A and 302 of
IPC stands proved.
X X X

The FIR Ex.P/23 u/s.364-A was lodged on 01.12.2005 by Laxmi Verma and
recorded by Uma Shankar PW/16 during the enquiry of missing person’s report no.
41/2005 also lodged by Laxmi Devi on 23.11.2005. Thus, there is a delay of around 7
days in lodging the FIR from the date of missing person report and the reason
assigned for the same is on account of enquiry on the basis of missing person’s report
No. 41/2005. It is true that, the FIR should have been lodged immediately after the
incident was reported, but the delay is attributable only to the utter apathy of the Sub-
Inspector Umashankar Tiwari PW/23. Despite it being lodged after a delay of around 7
days, its benefit cannot be extended to the accused persons as it does not bear the
names of any of the accused persons and in fact in spite of the delay, it is lodged
against the unknown accused persons u/S 364 of IPC, thus it cannot be said that it
was an afterthought. On scrutiny, this Court finds that in cross examination, Laxmi
Devi PW/11 has not been asked even a single question regarding the delay caused in
lodging the FIR. Thus no benefit of delayed FIR can be extended to the accused
persons.

We have given anxious consideration to the judgments as cited by the learned
counsel for the respondent but unable to hold that the present case squarely falls
within the parameters as set out by the Hon’ble Apex Court in the aforesaid decisions
regarding appreciation of evidence in the case of circumstantial evidence since we
have already held that so far as the evidence of last seen together is concerned, the
evidence of P.W.3 Pankaj who had last seen the accused persons on motorcycle with
deceased Gaurav, the same is not reliable. Since the evidence in the present case is
also in the form of electronic record and consideration of the same would certainly
over-ride any oral testimony regarding the role assigned to Athar Ali as we have
already held that the mobile hand-set bearing IMEI No. 351478600620550 was seized
from Athar Ali and in the aforesaid mobile hand-set SIM bearing No. 9827082747 was
used till 22.11.2005 and, thereafter, from the same mobile hand-set of aforesaid IMEI
No., another SIM No. 9827532060 was used on 22" and 29" November, 2005 to
demand ransom on the land-line No. 07552538836. Thus, there is clinching evidence
so far as the involvement of Athar Ali is concerned and his involvement in the crime
cannot be brushed aside lightly.
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190.INDIAN PENAL CODE, 1860 — Section 376
EVIDENCE ACT, 1872 — Sections 90 and 114-A

(i)

(ii)

Rape - ‘False promise of marriage’ and ‘mere breach of promise to
marry’; Distinction between — Held, where consent is obtained on a
misconception of fact i.e., promise made without any intention to marry,
such consent is no consent.

Rape or consensual sex — Accused, prosecutrix and their families were
known to each other — Accused was set to marry another girl but
continued to promise to marry the prosecutrix — Accused called the
prosecutrix on the fateful day, received her on railway station and took
to his residence — Prosecutrix initially refused but accused allured her
with promise to marry and had physical relation with her — Later both
the families negotiated — Accused again expressed his willingness to
marry prosecutrix and social function was also scheduled twice — On
scheduled date, accused married the other girl in Arya Samaj — That
other girl deposed that negotiations of her marriage with accused were
going on since one year — Held, accused had no intention to marry
prosecutrix since inception and it is a clear case of cheating and
deception.

aThy gus ¥igar, 1860 - 41T 376
arey FffAgaA, 1872 - 41v 90 vd 114%F

(i)

gellchry - 'faarg &1 fALar g« vgd AT fQarg #¥a & Ig«d &1 T
frig - fAFuRa, Jer a@gafa gz & Tad gRor 9X greg A ST §
3gTa, foar faarg &t & raT & fhar orar age, ot @EAfa #I5 @EAfa
e Bl

STy A1 FEATAYOT Il ddy - IAGFA, JFAFN AR 3AF IRaR
TH-g@ & IRFEIT & - HAGFT F1 faarg K@ =g dzH @ 9F >4r B
o ag ferAre & faarg &I 1 arer wIar @M - JAFFT 7 geaad T
HAFT HT gordr, 38 39T TWAA G fIAT M IS ITATH 9T oA qA;T -
FAfFAFN F YT F sAFR FAT RWeg JAYFT o qag w7 F ggd I
39 AT M IFF WY ANEF FIY FATC - g A gt gRat A
SIadd 1 - AWYFT A gl JHAFT @ Fag FIA B ogToT IFT ;Y
I o IR arAres gaARE o AuRa e v - g @ ox,
HAGFT o JE FAST F q@Y agH @ faarg #I A - 3@ q@y dAgH
o garar f& JWYFT & WY 3¥F fqarg h aradd vh gy § Td @ A
- AR, AAgFT H1 gRH @ & AT @ g€ wA A S
AT AT 2T 3T Ig T U YTl &7 UH TISC ATHT gl
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Anurag Soni v. State of Chhattisgarh

Judgment dated 05.04.2019 passed by the Supreme Court in Crimina

Appeal No. 629 of 2019, reported in 2019 (2) Crimes 162 (SC)

Relevant extracts from the judgment:

The sum and substance of the aforesaid decisions would be that if it is
established and proved that from the inception the accused who gave the promise to
the prosecutrix to marry, did not have any intention to marry and the prosecutrix gave
the consent for sexual intercourse on such an assurance by the accused that he would
marry her, such a consent can be said to be a consent obtained on a misconception of
fact as per Section 90 of the IPC and, in such a case, such a consent would not
excuse the offender and such an offender can be said to have committed the rape as
defined under Section 375 of the IPC and can be convicted for the offence under
Section 376 of the IPC.

Applying the law laid down by this Court in the aforesaid decisions, the following
facts emerging from the evidence on record are required to be considered: (i) That the
family of the prosecutrix and the accused were known to each other and, therefore,
even the prosecutrix and the accused were known to each other;

(ii) That though the accused was to marry another girl - Priyanka Soni, the
accused continued to talk of marriage with the prosecutrix and continued to give the
promise that he will marry the prosecutrix;

(iii) That on 28.04.2013 the appellant expressed his wish telephonically to meet
with the prosecutrix and responding to that the prosecutrix went to the place of the
accused on 29.04.2013 by train, where the accused received her at the railway station
Sakti and took her to his place of residence in Malkharauda;

(iv) That during her stay at the house of the accused from 2.00 pm on 29.04.2013
to 3.00 pm on 30.04.2013, they had physical relation thrice;

(v) That as per the case of the prosecutrix, the prosecutrix initially refused to
have physical relation, but then the appellant allured her with a promise to marry and
had physical relation with her;

(vi) That, thereafter the prosecutrix called the accused number of times asking
him about the marriage, however, the accused did not reply positively;

(vii) That thereafter the prosecutrix informed about the incident to her family
members on 06.05.2013;

(viii) That the family members of the prosecutrix negotiated with the family
members of the accused,;

(ix) That on 23.05.2013, the appellant expressed his willingness to marry the
prosecutrix and a social function was scheduled on 30.05.2013, which did not take
place;
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(x) That, again the family members of both the parties had talks, in which the
marriage was negotiated and a social function was scheduled on 10.06.2013, which
was again not held and further, the social event was fixed for 20.06.2013;

(xi) That on 20.06.2013, the appellant telephonically informed the prosecutrix that
he has already married;

(xii) That, Priyanka Soni PW-13, who is the wife of the accused stated that one
year prior to the marriage that took place on 10.06.2013, the negotiations were going
on; and

(xiii) That the accused married Priyanka Soni on 10.06.2013 in Arya Samaj, even
prior to the social function for the marriage of the accused the prosecutrix was
scheduled on 10.06.2013 and even thereafter the social event was fixed for
20.06.2013.

The prosecution has been successful by leading cogent evidence that from the
very inspection the accused had no intention to marry the victim and that he had mala
fide motives and had made false promise only to satisfy the lust. But for the false
promise by the accused to marry the prosecutrix, the prosecutrix would not have given
the consent to have the physical relationship. It was a clear case of cheating and
deception.

[ ]
191.INDIAN PENAL CODE, 1860 — Section 376 (2)
PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 - Sections

5 and 6
CRIMINAL PROCEDURE CODE, 1973 — Section 354
(i) Death sentence - Mitigating circumstances — No previous criminal

antecedent, tender age (19 years) at commission of crime, good jail
conduct are mitigating circumstances which should be considered while
awarding death sentence.

(ii) Death sentence — Accused convicted under Section 376 (2) IPC read with
Section 5 read with Section 6 POCSO Act and Section 302 IPC for
committing rape and murder of 72 year old girl - He was awarded death
sentence by trial Court which was affirmed by the High Court -
Considering the above mitigating circumstances, his death sentence
was commuted to life imprisonment.

Wl gus wigdr, 1860 - €1 376 (2)

dfre rgual & Sradr F1 wIeIor AAATA, 2012 - 4T 5 U 6

gus gfhar w@fgar, 1973 - a1 354

(i) Y &us - AMIAT HA FIA arel aRTTUfAFm - K qF srwfae sfagra
H AT, HUUY &k HHAY Hed A (19 aY), wRME@E H ITor

317



IO AMIAT FA H¥aA aren IRTAfATT § e 7cg gus <a a7 faur

H T arfguwd
(ii) g gUs - AFAIFT #.E.H. H URT 376 (2) vd dradr AfAFIH Hoarw

5 gufedd OT 6 3T sm.g.d. & 9r 302 & FENT vF 7) aWy Srfordr &
FollchX 3 gcam & AT H W 9rar a71a7 - TORor =ararad @ 39
qg gus @ gfsd fear aar fogdhr gfte 3=o ~amarey g@mrr &1 915 -
AMIA FH FIA drell ITRFd IRTEUTIA & el #,39% 7 gUs A

reitasr eRrarE # gRafdd &3 fear aam)

Vijay Raikwar v. State of M.P.

Judgment dated 05.02.2019 passed by the Supreme Court in Criminal Appeal

No. 1112 of 2015, reported in 2019 (2) Crimes 36 (SC)

Relevant extracts from the judgment:

Now, so far as the request and the prayer made on behalf of the accused to
commute the death sentence to life imprisonment is concerned, having heard the
learned counsel appearing on behalf of the accused on the question of death sentence
imposed by the learned Sessions Court, confirmed by the High Court and considering
the totality and circumstances of the case and the decisions of this Court in Bachan
Singh v. State of Punjab, (1980) 2 SCC 684 and Shyam Singh v. State of M.P., (2017) 11
SCC 265, we are of the opinion that the present case does not fall within the category
of “rarest of rare case” warranting death penalty. We have considered each of the
circumstance and the crime as well as the facts leading to the commission of the crime
by the accused. Though, we acknowledge the gravity of the offence, we are unable to
satisfy ourselves that this case would fall in the category of “rarest of rare cases”
warranting the death sentence. The offence committed, undoubtedly, can be said to be
brutal, but does not warrant death sentence. It is required to be noted that the accused
was not a previous convict or a professional killer. At the time of commission of
offence, he was 19 years of age. His jail conduct also reported to be good.
Considering the aforesaid mitigating circumstances and considering the aforesaid
decisions of this Court, we think that it will be in the interest of justice to commute the
death sentence to life imprisonment.

192.INDIAN PENAL CODE, 1860 — Sections 405, 406, 415 and 420
(i) Criminal breach of trust — Loan transaction - Held, law recognizes
difference between ‘simple payment’ and ‘entrustment of money’ -
Advancement of loan is not entrustment of money — There cannot be a
criminal breach of trust without clear case of entrustment.
(ii) ‘Cheating’ and ‘mere breach of contract’; distinction between
— Depends upon fraudulent intention and mens rea — Mere
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inability to repay loan amount cannot constitute cheating unless
fraudulent or dishonest intention is shown since right from the
beginning of the transaction — Civil disputes should not be criminalized.

aTAiT cus iRdr, 1860 - €T 405, 406, 415 T 420

(i) MRS FATHHIT - KOT HIGgR - FAAUTRT, fafer arareg sgararer iR
‘ol & IRAPIOT & ALY AAG S & - FOT QAT FMem g &
IfEIHIoT TG & - ARIRIOT & TASC ATHS & f9ar1 3mguids =argdar
STEr & ghdl gl

(ii) ‘G’ T HiAET # Soousd’ H A - HUCYU HAT TI HOAWF  HeA:
Bufd 9v AT &y § - &Ko AR g A J@AHRSA d9 dF o FAG @
FHAl o9 d% b HeFaeR & IR ¥ § 4i@igsy A1 SSAEgT Vg

giefara grar & - Rafaa dae &1 srwrestor a8 forar srar arfge|

Satishchandra Ratanlal Shah v. State of Gujarat and another

Judgment dated 03.01.2019 passed by the Supreme Court in Criminal Appeal

No. 09 of 2019, reported in 2019 (2) Crimes 1 (SC)

Relevant extracts from the judgment:

Turning to Section 405 read with 406 of IPC, we observe that the dispute arises
out of a loan transaction between the parties. It falls from the record that the
respondent no. 2 knew the appellant and the attendant circumstances before lending
the loan. Further it is an admitted fact that in order to recover the aforesaid amount,
the respondent no. 2 had instituted a summary civil suit which is still pending
adjudication. The law clearly recognizes a difference between simple
payment/investment of money and entrustment of money or property. A mere breach of
a promise, agreement or contract does not, ipso facto, constitute the offence of the
criminal breach of trust contained in Section 405 IPC without there being a clear case
of entrustment.

In this context, we may note that there is nothing either in the complaint or in any
material before us, pointing to the fact that any property was entrusted to the appellant
at all which he dishonestly converted for his own use so as to satisfy the ingredients of
Section 405 punishable under Section 406 of IPC. Hence the learned Magistrate
committed a serious error in issuing process against the appellants for the said
offence. Unfortunately, the High Court also failed to correct this manifest error.

X X X

Now coming to the charge under Section 415 punishable under Section 420
of IPC. In the context of contracts, the distinction between mere breach of
contract and cheating would depend upon the fraudulent inducement and mens
rea. (See Hridaya Ranjan Prasad Verma v. State of Bihar, (2000) 4 SCC 168). In the
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case before us, admittedly the appellant was trapped in economic crisis and therefore,
he had approached the respondent no. 2 to ameliorate the situation of crisis. Further,
in order to recover the aforesaid amount, the respondent no.2 had instituted a
summary civil suit seeking recovery of the loan amount which is still pending
adjudication. The mere inability of the appellant to return the loan amount cannot give
rise to a criminal prosecution for cheating unless fraudulent or dishonest intention is
shown right at the beginning of the transaction, as it is this mens rea which is the crux
of the offence. Even if all the facts in the complaint and material are taken on their
face value, no such dishonest representation or inducement could be found or inferred.

Moreover, this Court in a number of cases has usually cautioned against
criminalizing civil disputes, such as breach of contractual obligations (refer to Gian
Singh v. State of Punjab, (2012) 10 SCC 303). The legislature intended to criminalize only
those breaches which are accompanied by fraudulent, dishonest or deceptive
inducements, which resulted in involuntary and inefficient transfers, under Section 415
of IPC.

[ ]

193.INDIAN PENAL CODE, 1860 — Section 498A

CRIMINAL PROCEDURE CODE, 1973 — Section 177

DOWRY PROHIBITION ACT, 1961 — Sections 3 and 4

Territorial jurisdiction — Matrimonial offence with respect to demand of

dowry — Whether Court at paternal home of wife has territorial jurisdiction to

try such offences? Held, when part of crime is committed within the

territorial jurisdiction of the Court where wife’s paternal home is situated,

then such Court has territorial jurisdiction.

s gus wigar, 1860 - €T 498%

gus gfhar gfgdar, 1973 - 41w 177

ged wufaver sfrfaaa, 1961 - e 3 va 4

wiefs arfRsT - ggsr i A F dew F JARE HOUY - FA G F UJF
Farg & Frarad # 0H HOUHT F fFuRer wITT A gy wfeRar §7?
FfRfAUTRT, afe gy F FE HET 3T FAIATAT Fr aNT F™FRAT F HaT
gfed grar &, I8 gl & igF @ard § ar 09 saad & fFEwer foadg
sfwRar gt &

Anurag Mathur and others v. State of M.P. and another

Order dated 11.04.2017 passed by the High Court of Madhya Pradesh in
M.Cr.C. No. 2744 of 2016, reported in ILR 2017 MP 2031
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Relevant extracts from the order:

In Sujata Mukherjee (Smt.) v. Prashant Kumar Mukherjee, (1997) 5 SCC 30, the
parents of complainant-wife were residents of Raipur, whereas her husband, an
accused, and other accused persons of the case were the residents of Raigarh. The
complainant-wife had to come to Raipur to save herself from the maltreatment and
humiliation being meted out to her at the hands of all the accused persons. The
complainant-wife has stated in the FIR, inter alia, that her husband had also come to
the house of her parents at Raipur and there he had also assaulted her. On the basis
of the said facts, the Supreme Court has held that even though only one isolated
incident of dowry related offence was committed at the complainant-wife’s parental
house at Raipur, the court at Raipur has territorial jurisdiction to try the case. The
Supreme Court has also held that the FIR reveals that on some occasions all the
accused persons had taken part in the commission of dowry related offences, on other
occasion one of the accused persons had taken part in commission of the alleged
offences, therefore, the Court at Raipur will have jurisdiction to try the case against all
the accused persons though only the husband committed the offence at Raipur.

In Sunita Kumari Kashyap v. State of Bihar and another, AIR 2011 SC 1674, the
complainant-wife’s parents were residents of Gaya and her husband, an accused, and
other accused persons of the case were residents of Ranchi. The accused persons
harassed and tortured her for bringing less dowry. The complainant-wife has stated in
the FIR that her husband brought her to Gaya from Ranchi and gave her a threat of
dire consequences for not fulfilling their demand of dowry at Gaya. The Supreme
Court, having placed reliance upon the decision rendered in Sujata Mukherjee’s case
(supra), has held that the court at Gaya will have territorial jurisdiction to try the case
not only against the husband but also other accused persons of the case.

In the case in hand, respondent No.2 has specifically asserted in the FIR that
petitioner No.1 came over to Bhopal on 04.02.2012 and insisted upon her and her
parents to fulfill the old demand of dowry and upon their outright refusal, he committed
marpeet with her. This incident is also reiterated among other incidents by respondent
No. 2, her father and brother in their case diary statements. In the light of these facts,
the law laid down by the Supreme Court in Sujata Mukherjee’s case (supra) and Sunita
Kumari Kashyap’s case (supra) are squarely applicable in the present case. It is,
therefore, held that the Court at Bhopal has territorial jurisdiction to try the case
against all the petitioners.
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*194. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2000 -

195.

Section 7A

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) RULES, 2007 -
Rule 12

Plea of juvenility — Plea of juvenility can be raised at any stage before any
Court by an accused, including Supreme Court, even after final disposal of
the case.

Ry FaTg (Fra® Y TWIW vd wyaror) Afaf@gs, 2000 - a7 7F

Ry =TT (STawl A TW@ IW Ud HI&IT) fAgH, 2007- FAIAA 12

R g1 #1 fFars - AAFFT @ FW o gwa 97 vg A o =T &
gaeT, A ITgdd gy o orfAe §, I8 9% R gEer & sifaa Agen &

arg of, P @ #r Affars forar a1 gFar g

Raju v. State of Haryana

Judgment dated 22.02.2019 passed by the Supreme Court in Criminal Appeal No. 1175 of

2014, reported in AIR 2019 SC 1136 (3 Judge Bench)

[ ]

LAND ACQUISITION ACT, 1894 — Sections 18 and 23

(i) Compensation; determination of — ‘Comparison method’ — Held, where
there is vast difference (Rs.0.20/- and Rs. .2/- per sq.ft.) in the rate of
land mentioned in different sale deeds just before the acquisition of
nearby land, the sale deeds cannot be relied upon to apply ‘comparison
method’.

(ii) Interest and solatium; amount of — Effect of amendment in law — Whether
amended provisions of Section 23 (1A) and 23 (2) would apply to
determine the amount of interest and solatium, where land was acquired
before amendment? Held, yes — Where reference Court passes order
after the amendment came into force, it is duty bound to grant interest
and solatium as per amended provision.

g-wsta wferfags, 1894 - arue 18 wa 23

() sy &1 Ao - g A - a@dAUiRa, ser @Higadt gEm &
JUGOT & &h Ugel HAd-37cer fawTy TaAt #H 3feaf@a vfawer Fr g3 &
Sq9eh 3y (F9Y 0.20/- 3T F9T 2.00/- gfa a3t &) or, ggr fawg a3t
& T HY AT AR w9 A AT S oFHAT T

(ii) ST 3R arvor & O - /T F FWaa 1 garg - F=@r g 23 (10) 3R
23 (2) & AAMAT grayrar st X Arwor fF R FURa &3 & fav
o g, SfET "@AWlusd @ qd & A & if¥ager fRAr o gwr @17
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HANUTRST, &7 - 9 Gg¥ FATATIY, MY A9 gl & GATT 3G aTRe
I §, 91 9 HAT Wraersl & AR sArsl I arvor & iy A &

foT areg §l

Shyam Singh (Mst.) and others v. State of M.P.

Judgment dated 08.02.2017 passed by the High Court of Madhya Pradesh in First Appeal

No. 728 of 2000, reported in ILR 2017 MP 1449
Relevant extracts from the judgment:

On perusal of the record the appellants-claimants for the purpose of determination
of the market value of the acquired land, have produced sale-deed for applying
comparison method, in which sale-deeds Ex.P/1 dated 22.11.1979 and Ex.P/2 dated
15.12.1980 have been executed after the acquisition of the land. Sale-deed Ex.P/3
dated 1.6.1978 and Ex.P/4 dated 16.11.1978 were executed before the date of
acquisition of the acquired land and they belong to the same village. Therefore, they
are much relevant and can be considered for determination of market value of the
acquired land. As per sale-deed, Ex.P/3, Rs. 10,000/- sqft. land have been sold for a
sum of Rs. 2,000/-. Accordingly, per sqft. rate comes to 0.20 Paisa per sqft. In other
words, per acre rate will be Rs. 8,712/-. By sale-deed Ex.P/4, 27.4 x 70 sqft. land was
sold for Rs. 4,000/-. In other words, near about Rs. 2 per sqft. Therefore, it appears
that the land of the same village during the very short span were sold on very different
rates having a vast difference in the rates, i.e. Rs. 0.20/- to Rs. 2/- and there is no
evidence on record to show that the aforesaid land were situated near the acquired
land. Similarly, the aforesaid sale-deeds are related to small plot for construction of
the houses and the acquired land is very big area and accordingly the rate is required
to be fixed. There is no evidence to establish the fact that the acquired lands were the
potential for the use of construction of the house. In this regard, statement of only the
applicant Makardhawaj Singh, PW1 is on record, which cannot be believed without
corroboration with other independent evidence, as ordinarily the claimants have the
tendency to narrate the facts in exaggeration with a view to get higher compensation.

X X X

In this case, benefit of Section 23 (1-A) of the Act has not been granted on the
ground that this provision has been inserted in the Statute w.e.f. 24.9.1984 and the
notification for acquisition was issued on 14.3.1979. Similarly, as per the provision of
Section 23 (2) of the Act, in place of 30%, 15% solatium has been awarded on the
same ground.

Learned counsel for the appellants/claimants has contended that the
Reference Court has passed the judgment on 26.6.2000 and the reference
proceeding was pending since 5.2.1982. The Apex Court has laid down the law in
the case of Pannalal Ghosh and others v. Land Acquisition Collector and others,
(2004) 1 SCC 467,that in the aforesaid circumstances, the Reference Court will
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grant compensation, considering the amended provision of the Act, the aforesaid
contention has a substance and learned Court below has not considered the aforesaid
position of law. The reference Court is duty bound to grant interest and solatium as
per amended provision in the cases which are decided on 24.9.1984 or afterwards as
there is no provision of exclusion of applicability of amended provision on such cases.
In view of the above, it is held that the appellant/claimants are entitled to get benefit of
section 23 (1-A) and 23 (2) of the Act regarding interest and solatium. In other words,
the appellants are entitled on the market value of the land, 12% interest from the date
of publication of notification under section 4 (1) of the Act, i.e. 14.3.1979 to the date of
award of the Collector or the date of taking possession of the land, whichever is earlier
and is also entitled to solatium at the rate of 30% in place of 15%.
[ ]

196. LIMITATION ACT, 1963 — Section 5

Condonation of delay — Delay of 1942 days (i.e. 4 years 6 months) in filing

appeal for the reason that the lawyer did not take timely steps to file an

appeal is not sufficient cause to condone the delay — If a lawyer is not taking

interest in attending Court on time, then party must take steps to engage

another lawyer to ensure that appeal is filed on time.

gRrdtar rfrfaas, 1963 - e 5

faeld &TAT - ATgeFar g@r JhNd YT A & Iy AT 9T 31aTgs 3919 o
ORI ST & HRUT 3T TRUT FIT #H 1942 fgag (7YTd 4 Iy Ug 6 HAG) &
faere, faeia &7am g wdica &RoT @ § - Il AS Af¥FFar gET 9T F@rATAy A
3ufeyd g1t & &fa @ o W@ § o gaTeR @ Rl ey Hfbawar H HgEa e

& 3UF AT WRT SH@d Hdhe gAY 9¥ @iy fhar Sren giaRead g @)
Estate Officer, Haryana Urban Development Authority and another v.
Gopi Chand Atreja

Judgment dated 12.03.2019 passed by the Supreme Court in Civil Appeal No.

5051 of 2009, reported in AIR 2019 SC 1423
Relevant extracts from the judgment:

If, according to the appellants-HUDA, their lawyer did not take timely steps, which resulted in
causing delay in its filing/refiling, then, in our view, it cannot be regarded as a sufficient cause within
the meaning of Section 5 of the Limitation Act.

In our view, it was equally the duty of the appellants (their legal managers) to see
that the appeal be filed in time. If the appellants noticed that their lawyer was not
taking interest in attending to the brief in question, then they should have immediately
engaged some other lawyer to ensure that the appeal be filed in time by another
lawyer.
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In our view, it is a clear case where the appellant-HUDA, i.e., their officers, who
were in-charge of the legal cell failed to discharge their duty assigned to them
promptly and with due diligence despite availability of all facilities and infrastructure.
In such circumstances, the officers-in-charge of the case should be made answerable
for the lapse on their part and make good the loss suffered by the appellants-HUDA.

197.LIMITATION ACT, 1963 — Sections 5 and 14

(i)

(ii)

(iii)

Condonation of delay — “Sufficient cause” — Held, Courts should adopt
liberal view and justice oriented approach while deciding sufficient
cause.

Sufficient cause; factors constituting — Absence of inordinate and
deliberate undue delay in making application for certified copy and
receiving the said copy — Applicant residing in remote area — Certified
copy obtained through counsel — These factors constitute sufficient
cause.

Whether an application under Section 5 of the Limitation Act can be
rejected on the ground that applicant was not diligent while making
application for certified copy of the order impugned and was not
receiving the same when asked to receive? Held, No - It becomes
relevant only when question of delay under Section 14 arises.

gRrdtar rfrfaas, 1963 - 4w 5 v 14

(i)

(iii)

fOors &7ar fhar e - cgIed FROT - FAFGIRGT, Fraraat d gAied
FRUT IT FId AT 38R A U 1T 3=qg TTEHIUT YATAT TRV
gATcd HRUT & "ecwh - garorg gfafef@ & fov smaga &7 3k 39q afa
wIed H H OIFATY T SAGHBT G AT H S - deHh IEY &T H
g darel AT - 39 JIAATR & Aregdm § gaAog gfa ured $r off - ¥
P& TATCT HRUT TATT ¢ |

a1 aREAT FfAATHE dr aRr 5 & IJEfT gEd Hded FOFH HUR W
aiRs frar o a&ar § & 3mags 3meer & gariorg gfd & faw 3mags
HId AT dcaX AT a1 3R 9fd ored X & T @ga 9v ot 39 ured
gt T T@r ar ? AfAFGRT, A€ - Ig Fad g9 wAfAE gar §, I 4w
14 & 3N AT FT 9T 3T grar &l

Ram Sewak Prajapati v. Shiv Kumar Yadav and others
Judgment dated 20.04.2017 passed by the High Court of Madhya Pradesh in
Second Appeal No. 1130 of 2016, reported in ILR 2017 MP 1875
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Relevant extracts from the judgment:

Prior to this, the Apex Court in the case of Collector, Land Acquisition, Anantnag
and another v. Mst. Katiji and others, (1987) 2 SCC 107, held that to determine the word
‘sufficient cause’, Courts should adopt a liberal and justice-oriented approach.

In the case of State of Bihar v. Kameshwar Prasad Singh, (2000) 9 SCC 94, the same
view has been reiterated that a lenient view should have been taken by the Lower
Appellate Court. Relying on the same judgment, a Coordinate Bench of this Court in
the case of Salikram and others v. Keshav and others, 2012 (1) MPHT 409, held that the
appeal should not have been dismissed merely on technical ground of delay and a
liberal view should have been taken.

Upon a perusal of the application, it is noted that the judgment and decree was
passed on 28.04.2016, the appellant got the information from his Advocate on
25.05.2016. He made an application for obtaining certified copy on 30.05.2016 just
after 5 days from the date of getting knowledge of the judgment and decree. Certified
copy was received by him on 21.06.2016 through his counsel. In the impugned order, it
is stated that the appellant was told to appear on 06.06.2016 but he appeared on
21.06.2016. It is also mentioned that the copy was ready on 14.06.2016. From the
sequence of the dates and the facts of the present case, it cannot be said that there
was any inordinate and deliberate undue delay in making the application for certified
copy of the order and receiving the said copy by the counsel. The affidavit of the
appellant shows that he is residing in a remote area of Jabalpur town and certainly it
was not possible for him to get information day to day from his counsel. The
application for obtaining certified copy and the delivery of the copy was done through
the counsel and not by him personally. The view of this Court is fortified by the
judgment of this Court in the case of Salikram (supra), where it has been held that in
the cases of persons residing in remote rural areas and who were not informed by their
counsel about obtaining of certified copy of the impugned judgment and decree and
the same was made after coming to know through their counsel constitute ‘sufficient
cause’ for condoning the delay and a lenient view ought to have been taken by the
Court below. Further, non-diligence during the period of time taken regarding making
application for obtaining certified copy and not receiving the same on the date when
he was asked to receive the certified copy cannot be grounds to reject the application
under Section 5 of Indian Limitation Act as held in the case of Ramlal and others v.
Rewa Coalfields Ltd., AIR 1962 SC 361.

[ ]
*198. LIMITATION ACT, 1963 — Articles 64 and 65

(i) Inconsistent pleading - Pleading of ‘acquisition of title through

predecessor’ as well as ‘acquisition of title by adverse possession’ —
Held, impermissible.
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199.

(ii)

Declaratory relief on basis of adverse possession, maintainability of —
Plaintiff cannot claim relief on the basis of adverse possession — It is
merely a defence to be used by defendant as shield. (Gurudwara Sahib v.
Gram Panchayat Village Sirthala, 2014 (3) MPLJ 36, relied on)

aRdltar sfrfags, 1963 - srgede 64 vd 65

(i)

(ii)

I AFWaTA - g F AEIHA @ TR F oA F @I Cgidge
MY @R EMAHcT & 3ol & IFiHars - AR, 3777 7€ ¢
faqe nfacy & YR 9X GIVUTcA® HAAIY & Avolgdr - ardr faed
MRAYT & JUR 9T AT T Aler T8 T FHar - Ig FfAardy @
el & &9 H AT Sl arell AT U §u1G §| (JwganT Flead fawg oA
garga fAdsr Avyar, 2014 (3) vH. 9. va. 3. 36, ATdfad)

Ajad Khan v. Vaheed Khan and another
Judgment dated 08.01.2019 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in SA No. 118 of 2017, reported in AIR 2019 MP 69

N.D.P.S. ACT, 1985 — Sections 8, 15, 42, 50 and 57
APPRECIATION OF EVIDENCE:

(i)

(ii)

(iii)

Compliance of section 50 — When required? — Held, Section 50 of the Act
does not apply when recovery of contraband does not involve personal
search.

Testimony of police officials; Evidentiary value of — Principles reiterated — A case
cannot fail because the testifying withesses are police officials — Testimony of a
police officer cannot be thrown overboard only on the ground that he is a police
officer — If his testimony is trustworthy and free from material contradictions and
anomalies, it may form ground for conviction.

Recovery from premises — Contraband was recovered from verandah
annexed with houses — Revenue records show that house belongs to
accused — Secretary of Gram Panchayat also proved that verandah is
annexed with house and is in possession of accused - Cross-
examination of withess remain intact — Held, contraband was recovered
from exclusive and conscious possession of accused.

wargF AR vad 7T g gard rfrfawaw, 1985 - 41AT 8, 15, 42, 50 A 57
e FT HeATdeT:
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() URT 50 & HeAJulell - e 3MMaIH §? - ARG, sfvFgsm & oo
50 o« @19 A8 gl & o9 [A¥g avq & o & cyfFaara qareh A
g grar gl

(i) gferd sl & arew &1 @ifiegs gea - RAgd agar AT - H}S
AHAT 3H NUR 9T fAB ¢ g Fhar & & @efioror gorg sy § -
THh gferd IRH f A@eF AT $@ YR G IFERR AG AN OST Fhal
& ag ve gfow 3wl & - Ifec sghr @ey wadHEe § 3T drfcas
farersmat iR fa@arfadt @ god §, o 98 aAvRATE & 3R g FH gl

(iii) aREy & S - g & @y F9 quHAe § A¥g avg Sfed & a5 Ao -
UsiEd Hffw eRid #3d § & v JAgFd 1 § - WA gurId & Fhq
o Fg o Wied fhar & SraAEr aX & oW g3 ¥ S A’HIgFd F IwfTH
# g - aeh & gfdadieror 3refuor IgT - IR, A avg AgFa
& AT T F@orer nfacy & ureq Fr T oY)
Badrisingh v. State of M.P.
Judgment dated 23.06.2017 passed by the High Court of Madhya Pradesh
(Indore Bench) in Criminal Appeal No. 24 of 2008, reported in ILR 2017 MP
1952
Relevant extracts from the judgment:
As regards compliance of Section 50 of ‘the Act’, in Megh Singh v. State of Punjab,
2004 1 EFR 26 SC, the apex Court has summed up the legal position as under:
“A bare reading of Section 50 shows that it only applies in case of
personal search of a person. It does not extend to search of a
vehicle or a container or a bag, or premises. (See Kalema Tumba v.
State of Maharashtra and anr., 1999 8 JT 293(SC), State of Punjab v.
Baldev Singh, 1999 4 JT 595(SC), Gurbax Singh v. State of Haryana,
(2001) 3 SCC 28.) The language of Section 50 is implicitly clear that
the search has to be in relation to a person as contrasted to search
of premises, vehicles or articles. This position was settled beyond
doubt by the Constitution Bench in Baldev Singh’s case. Above
being the position, the contention regarding non-compliance of
Section 50 of ‘the Act’ is also without any substance.”
Considering that the contraband allegedly, was recovered from 35
polythene bags lying in the “Dhalia” (verandah) of the house of the appellant
and did not involve personal search of the appellant, it can well be said that
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Section 50 of ‘the Act’ was squarely not applicable in the present case, therefore,
grievance with regard to non compliance thereof cannot be entertained.
X X X

Though, it is contended by learned counsel for the appellant that Rodulal (P.W.2)
and Vikram Singh (P.W.1) said to be “Panch” witnesses of search and seizure have
not supported the same, hence, the testimony of Doulatram Jogawat (P.W.5) cannot be
accepted. As regards testimony of police officer in the matter of Anil alias Andya
Sadashiv Nandoskar v. State of Maharashtra, (1996) 2 SCC 589, the apex Court has held
that -

“there is no rule of law that the evidence of police officials has to be
discarded unless it suffers from some inherent infirmity. Prudence,
however, requires that the evidence of the police officials, who are
interested in the outcome of the result of the case, needs to be
carefully scrutinized and independently appreciated. The police
officials do not suffer from any disability to give evidence and the
mere fact that they are police officials does not by itself give rise to
any doubt about their creditworthiness.”

Thus the law is well settled that the testimony of a police officer cannot be thrown
overboard only on the ground that he is a police officer. If the testimony of a police
officer, on due appreciation, is found to be trustworthy and free from material
contradictions and anomalies, nothing prevents in law in recording conviction on the
basis of such evidence. In P.P. Beeran v. State of Kerala, AIR 2001 SC 2420, a case
under the NDPS Act, the apex Court has held as under:

“Indeed all the 5 prosecution witnesses who have been examined in
support of search and seizure were members of the raiding party.
They are all police officials. There is, however, no rule of law that
the evidence of police officials has to be discarded or that it suffers
from some inherent infirmity. Prudence, however, requires that the
evidence of the police officials, who are interested in the outcome
of the result of the case, needs to be carefully scrutinized and
independently appreciated. The police officials do not suffer from
any disability to give evidence and the mere fact that they are
police officials does not by itself give rise to any doubt about their
credit worthiness placed reliance on the uncorroborated testimony
of the Police Inspector in the case of possession of drug of small
quantity.”

Therefore, from the testimony of Doulatram Jogawat (P.W.5), who stands
corroborated by the testimony of Ramchandra (P.W.3), a member of the trap party, it is
well established that 450 kg of opium poppy straw kept in 35 plastic
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bags was recovered from “Dhalia” (corridor) of the house where the appellant was
residing.

As regards exclusive and conscious possession, the testimony of Shankarlal (P.W.9) and Anil
Chouhan (P.W.10) is pertinent. Shankarlal (P.W.9) has clearly testified that the house of the
appellant is situated in survey No. 857 which is recorded in his name as per B/1 “Khatoni” (Ex.P/35).
Apart this, Anil Chouhan (P.W.10), who is the Secretary of Gram Panchayat, Dhodar has further
stated on oath that House No.8 from where the contraband was recovered belongs to appellant and
that he personally knows about the fact that the house in question including “Dhalia” (corridor) is in
possession of the appellant. The testimony of this withess has remained intact, despite searching
cross-examination, therefore, we do not have the slightest hesitation in holding that the contraband
was recovered from the exclusive and conscious possession of the appellant.

o
*200. TRANSFER OF PROPERTY ACT, 1882 — Section 122

Validity of gift deed — Mentioning of value of property for purpose of stamp

duty and registration charges on first page of gift deed does not invalidate

the same by saying that consideration has been received by donor for
executing gift deed.

wgofea ayor afrfaas, 1882 - 41w 122

el faor@ &1 duar - & [AUW & YYA gss U¥ WIFT Yoih dAT TSI FHRT &
35T O Tufcd i HAT &1 3@ AT IATAT A [FI@ F I§ Fed ET AT
dgT wXar & & o Qow fasafea &0 & fOF gar garr gfawe greg fear s
T B

Jagdish Chander v. Satish Chander and others

Judgment dated 27.02.2019 passed by the Supreme Court in Civil Appeal No.
2361 of 2019, reported in AIR 2019 SC 1154

Unsuccessful people make decesions based on their current
situations. Successful people make decesions based on where
they want to be.

- ANONYMOUS
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PART -1IT A

GUIDELINES TO BE FOLLOWED BY MOTOR ACCIDENTS CLAIMS

TRIBUNALS

Rehabilitation of the victims of road accidents, award of proper compensation to the surviving
victims or kith and kins of the deceased victims have been a matter of judicial thought process over
a considerable period of time. With an objective of fast tracking the disposal of cases by MACT’s,
Delhi High Court had formulated the Claims Tribunal Agreed Procedure in its judgment dated
16.12.2009, passed in FAO No. 843 of 2003, parties being Rajesh Tyagi v. Jaibir Singh. Supreme
Court had also given its imprimatur to this Claims Tribunal Agreed Procedure in Jaiprakash v.National
Insurance Co. Ltd. and Ors., (2010) 2 SCC 607.

Delhi High Court further modified the Claims Tribunal Agreed Procedure by its
order dated 12.12.2014 in the same case and Supreme Court by its order dated
06.11.2017 in Jaiprakash’s case directed that this Modified Claims Tribunal Agreed
Procedure needs to be followed at all India level.

This Modified Claims Tribunal Agreed Procedure (in brief MCTAP) was published
in the JOTI Journal 2016 Part IIA at pages 606 to 620. However, in order to address
the challenges in proper implementation of MCTAP, to streamline the complete
process of dealing with motor accident claims for expeditious disposal, assessment of
compensation and award of compensation in proper hands of claimants, Delhi High
Court has further modified the MCTAP by its order dated 07.12.2018 passed in Rajesh
Tyagi v. Jaibir Singh, 2019 ACJ 1245. Delhi High Court had also undertaken the
herculean task of framing and implementation of Motor Accident Claims Annuity
Deposit (MACAD) Scheme which has also been implemented in its jurisdiction by this
judgment.

The Supreme Court have had the opportunity to consider the MACAD Scheme and
MCTAP as framed by the Delhi High Court in its judgment dated 07.12.2018 in M.R.
Krishna Murthi v. New India Assurance Co. Ltd. and others, 2019 ACJ 1291. The
observations of the Supreme Court on the MACAD Scheme and MCTAP are worth
mentioning, therefore, are reproduced below:

“The Modified Claims Tribunal Agreed Procedure as approved by High
Court of Delhi in its aforesaid order dated 7" December, 2018 has the
propensity to ensure speedy disposal of MACT cases. Likewise,
Operative Documents of 21 Banks which have implemented Annuity
Deposit Scheme can ensure that compensation is delivered to the
persons for whom it is meant. It has the element of annuity payments as
well. There is, therefore, a need to implement the MACAD Scheme by
the Claims Tribunals in the entire country. We direct accordingly. We
also direct 21 banks to implement its operative documents on All India
basis.”
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It means the MACAD Scheme and MCTAP have been approved by the Supreme

Court for implementation throughout the country. After approving the above scheme
and procedure, Supreme Court further issued following directions/recommendations for
their implementation :

(a)

(b)

We impress upon the Government to also consider the feasibility of enacting
Indian Mediation Act to take care of various aspects of mediation in general.

The Government may examine the feasibility of setting up MAMA by making
necessary amendments in the Motor Vehicles Act. For this purpose, it can
consider the two flow charts given by the appellant.

In the interregnum, NALSA is directed to set up Motor Accident Mediation Cell
which can function independently under the aegis of NALSA or can be handed
over to MCPC. Such a project should be prepared within a period of two months
and it should start functioning immediately thereafter at various levels as
suggested in this judgment. We reiterate the directions contained in order dated
November 6, 2017 in Jai Prakash’s case (supra) for implementation of the latest
Modified Claims Tribunal Agreed Procedure. For ensuring such implementation,
NALSA is directed to take up the same in coordination and cooperation with
various High Courts. MACAD Scheme shall be implemented by all Claim Tribunals
on All India basis. 21 Banks, Members of Indian Banks Association, who had
taken decision to implement MACAD Scheme would do the same on All India
basis.

We impress upon the Government to look into the feasibility of framing necessary
schemes and for the availability of annuity certificates. This exercise may be done
within the period of six months and decision be taken thereupon.

Likewise, we direct that there should be programmes from time to time, in all
State Judicial Academies, for sensitizing the Presiding Officers of the Claims
Tribunals, Senior Police Officers of the State Police as well as Insurance
Company for the implementation of the said Procedure.

The MCTAP alongwith different forms is reproduced below for ready reference of

Judges delaing cases under the Act.

MODIFIED CLAIMS TRIBUNAL AGREED PROCEDURE

[As approved by Delhi High Court vide order dated 07.12.2018 and the Supreme

Court by judgment dated 05.03.2019]

S.No. CONTENTS

1.
2.

Investigation of road accident cases by the Police

Intimation of accident to the Claims Tribunal and Insurance Company
within 48 hours

Documents to be collected by the Investigating Officer

Verification of the documents by the Investigating Officer
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10.

11.

12.

13.

14.
15.

16.
17.

18.

19.

20.

21.

22.

23.

Duty of the registration authority to verify the documents within 15 days
of the application

Duty of the hospital to issue MLC and Post-mortem Report within15 days of
the accident

In case of un-insured vehicle, driver and owner of the offending vehicle
to be prosecuted under Section 196 of Motor Vehicles Act, 1988

In case of fake driving licence, the driver and other persons involved
to be prosecuted for holding a fake driving licence

Un-insured vehicle not to be released to the owner

Duty of the police to complete the investigation of the criminal case
and file the chargesheet (Report under Section 173 Cr.P.C.) before
the Metropolitan Magistrate and to file DAR along with copy of the
chargesheet before the Claims Tribunal within 30 days

Copy of DAR to be furnished to claimant(s), owner/driver of the
offending vehicle(s), Insurance Company and Delhi State Legal Services
Authority

Extension of time to file DAR and Report under Section 173, Cr.P.C.
Investigating Officer to seek necessary directions from the Claims
Tribunal

Examination of DAR by the Claims Tribunal

Duty of the Investigating Officer to produce the driver(s), owner(s),
claimant(s) and eye witness(es) before the Claims Tribunal

Duties of Police shall be construed to be part of State Police Act

Claims Tribunal shall treat DAR as a claim petition for compensation
under Section 166(4) of Motor Vehicles Act, 1988

Direction to the claimant(s) to open savings bank account near the
place of their residence in a nationalized bank.

In cases of charge of rash and negligent driving, the Claims Tribunal
shall register the case under Section 166 of Motor Vehicles Act, 1988

Duty of the Insurance Companies to appoint a Designated Officer within
10 days of the receipt of the copy of DAR

Duty of the Insurance Companies to appoint a Nodal Officer and intimate
the Delhi Police.

Duty of the Insurance Companies to get DAR verified by their Surveyor/
Investigator

Duty of Insurance Companies to process DAR and submit an offer for
settlement within 30 days

333



24. Consent award to be passed where claimant(s) accepts the offer of
Insurance Company

25. Claimant(s) to respond to the offer of the Insurance Company within
30 days

26. Guidelines for assessment of functional disability of the claimant in
Injury Cases

27. Duty of the Claims Tribunal to elicit the truth

28. In case of non-settlement, the Claims Tribunal shall conduct an enquiry
and pass an award within 30 days

29. Examination of the claimant(s) before passing of the award

30. Deposit of the award amount

31. Disbursement of the award amount

32. Protection of the award amount

33. Claims Tribunal shall deal with the compliance of the provisions in the
award

34. Claims Tribunal shall fix a date for reporting compliance

35. Copy of the DAR as well as the Award to be sent to the concerned
Metropolitan Magistrate

36. Copy of the award to be sent to the Delhi State Legal Services Authority

37. Written Submissions to be filed by the parties before the Claims
Tribunals

38. Record of awards of the Claims Tribunal

Form No. FORMS

FORM - | Intimation of the Road Accident by the Investigating Officer to

the Claims Tribunal and the Insurance Company
FORM - 11 Detailed Accident Report (DAR)
FORM - Il Report of the Designated officer of the Insurance Company

FORM - IVA  Summary of computation of award amount in death cases to

be incorporated in the award

FORM - IVB Summary of the computation of award amount in injury cases

to be incorporated in the award

FORM -V Compliance of the provisions of the MCTAP to be mentioned

in the award

FORM - VIA Format of written submissions to be filed by the parties in death

cases
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FORM - VIB Format of written submissions to be filed by the parties in injury
cases

FORM - VII Format of record of awards to be maintained by the Claims
Tribunal

FORM - VIIA Format of monthly compliance report to be send by the Claims
Tribunal in death cases

FORM - VIIB Format of monthly compliance report to be send by the Claims
Tribunal in injury cases

FORM - VIII  Motor Accident Claims Annuity Deposit (MACAD) SCHEME

Investigation of road accident cases by the Police
Immediately on receipt of the information of a road accident, the Investigating
Officer of Police shall inspect the site of accident, take photographs of scene of
the accident and the vehicle(s) involved in the accident and prepare a site plan,
drawn to scale, as to indicate the layout and width, etc., of the road(s) or place
(s), as the case may be, the position of vehicle(s), and person(s) involved, and
such other facts as may be relevant. In injury cases, the Investigating Officer
shall also take the photographs of the injured in the hospital. The Investigating
Officer shall conduct spot enquiry by examining the eyewitnesses/bystanders.
2. Intimation of accident to the Claims Tribunal and Insurance Company within
48 hours
The Investigating Officer shall intimate the accident to the Claims Tribunal within
48 hours of the accident. If the particulars of insurance policy are available, the
intimation of the accident shall also be given to the Nodal Officer of the
concerned Insurance Company of the offending vehicle. The particulars of the
accident shall also be uploaded on the website of Delhi Police. The intimation by
the Investigating Officer shall be in FORM-I.
3. Documents to be collected by the Investigating Officer
The Investigating Officer of Police shall collect the relevant evidence relating to
the accident as well as for computation of compensation. The list of documents to
be collected by the Investigating Officer are as under:
(i) First Information Report
(ii) Site plan
(iii) Photographs of the scene of accident from all angles.
(iv) Photographs of all the vehicles involved in the accident from all angles
(v) Photograph and specimen signature of the driver(s) of the offending
vehicle(s)
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(vi) Photograph and specimen signature of the owner(s) of the offending
vehicle(s)

(vii) Mechanical Inspection Report in terms of Annexure-A

(viii) Driving license of the driver of the offending vehicle(s)

(ix) Proof of employment of the driver of offending vehicle(s) such as
appointment letter, salary slips, duty register etc.

(x) Registration certificate of the offending vehicle(s)

(xi) In case of transfer of offending vehicle, sale documents, possession letter or
any other document relating to transfer, if any

(xii) Insurance Policy of the offending vehicle(s)

(xiii) Permit (for commercial vehicle)

(xiv) Fitness Certificate (for commercial vehicle)

(xv) Report under Section 173 Cr.P.C.

(xvi) Statements of the witnesses recorded by the police

(xvii) Scientific report, if the driver(s) of the offending vehicle(s) was under the
influence of alcohol/drugs

(xviii)In case of Death:

(a) Post Mortem Report

(b) Death certificate

(c) Photograph and proof of the identity of the deceased
(d) Proof of age of the deceased which may be in form of:

@ Birth certificate

@ School certificate

o Certificate from Gram Panchayat (in case of illiterate)
(e) Proof of Occupation and income of the deceased which may be in form

of:

o Pay slip/salary certificate for salaried employees.

@ Bank statements of the last six months.

@ Income Tax Returns

o Balance Sheets
(f) Proof of the legal representatives of the deceased

@ Names

e Age

@ Address

@ Relationship
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(i)
)

Aadhaar card, PAN Card, Photographs and specimen signatures
attested by the bank

Bank Account details along with its IFSC Code of the
legalrepresentatives of the deceased near the place of their permanent
residence with name and address of the bank

Medical treatment record, medical bills and other expenditure

Any other relevant document(s)

(xix) In case of Injury:

(a)

MLC

Multi angle photographs of the injured

Aadhaar card, PAN Card, Photographs and specimen signatures of the
injured attested by the bank

Bank Account details along with its IFSC Code of the injured near the
place of his/her permanent residence with name and address of the bank
Proof of age of the injured which may be in form of:

@ Birth certificate

@ School certificate

o Certificate from Gram Panchayat (in case of illiterate)

Proof of occupational income of the injured at the time of the accident
which may be in form of:

o Pay slip/salary certificate for salaried employees.

@ Bank statements of the last six months of the injured.

@ Income Tax Returns

@ Balance Sheets

Medical treatment record, medical bills and other expenditure - In case
of continuous medical treatment, the SHO/IO shall also record the
details so that the claimant may furnish documents before the Claims
Tribunal.

Disability Certificate

Proof of absence from work where loss of income on account of injury is
being claimed, which may be in the form of:

o Certificate from the employer

o Extracts from the attendance register

Proof of reimbursement of medical expenses by employer or under a
Mediclaim policy, if any

Any other relevant document(s)
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Verification of the documents by the Investigating Officer

The Investigating Officer shall verify the authenticity of the documents mentioned in Para 3 by
obtaining confirmation in writing from the office or authority or person purporting to have issued
the same or by such further investigation or verification as may be deemed necessary for
arriving at a conclusion regarding the authenticity of the documents in question, including but
not limited to verifying the license of the driver, permit and fitness of the offending vehicle(s),
where applicable, from the registering authority.

Duty of the registration authority to verify the documents within 15 days of
the application

The Registration authority shall verify the registration certificate, driving licence,
fitness and permit in respect of the offending vehicle(s) within 15 days of the
application being made by the Investigating Officer.

Duty of the hospital to issue MLC and Post-mortem Report within 15 days of
the accident

The concerned hospital shall issue the MLC and Post-Mortem Report to the
Investigating Officer within 15 days of the accident.

In case of un-insured vehicle, driver and owner of the offending vehicle to be
prosecuted under Section 196 of Motor VehiclesAct, 1988

In case of un-insured offending vehicle, the Investigating Officer shall prosecute
the person(s) liable for violation under Section 196 of the Motor Vehicles Act,
including the driver and the person who caused or allowed the un-insured vehicle
to be driven.

In case of fake driving licence, the driver and other persons involved to be
prosecuted for holding a fake driving licence

If the driving licence of the driver is found to be fake, the Investigating Officer
shall prosecute the driver for holding a fake driving licence and/or other persons
involved in forging a fake driving licence.

Un-insured vehicle not to be released to the owner

If the offending vehicle is not covered by the policy of insurance against third party
risks or the driver was not holding a valid driving licence or if the registered owner
fails to furnish copy of the insurance policy or the driving licence of the driver, the
vehicle involved in the accident resulting in death or bodily injury or damage to
property shall not be released, unless and until the registered owner furnishes
sufficient security to the satisfaction of the Court to pay compensation that may be
awarded in a claim case arising out of such accident. On expiry of three months of
the vehicle being taken in possession by the Investigating Officer, such vehicle
shall be sold off in public auction by the Magistrate having jurisdiction over the
area where accident occurred and proceeds thereof shall be deposited with the
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10.

11.

12.

concerned Claims Tribunal within 15 days for the purpose of satisfying the
compensation that may have been awarded, or may be awarded in a claim case
arising out of such accident.

Duty of the police to complete the investigation of the criminal case and file
the chargesheet (Report under Section 173 Cr.P.C.) before the Metropolitan
Magistrate and to file DAR along with copy of the chargesheet before the
Claims Tribunal within 30 days

The Investigating Officer shall complete the collection of the aforesaid documents
and its verification as well as investigation of the criminal case within 30 days of
the accident. The Investigating Officer shall file the report under Section 173
Cr.P.C. before the concerned Magistrate and Detailed Accidental Report (DAR)
before the Claims Tribunal within 30 days of the accident. The DAR shall be
properly indexed and page numbered at the time of filing with the Claims Tribunal.
The DAR shall be accompanied with the requisite documents mentioned in Para 3
above. The DAR shall be in FORM-II.

Copy of DAR to be furnished to claimant(s), owner/driver of the offending
vehicle(s), Insurance Company and Delhi State Legal Services Authority

The Investigating Officer shall furnish the copy of the DAR tovictim(s)/claimant(s)
of the accident, owner/driver of the offending vehicle and the Nodal Officer of the
Insurance Company. Copy of the DAR sent to the Insurance Company and others
shall be properly paginated and shall be accompanied by an index.

The Investigating Officer of the Police shall also furnish a copy of Detailed
Accident Report (DAR) along with complete documents to Secretary, Delhi State
Legal Services Authority, Central Office, Pre-Fab Building, Patiala House Courts,
New Delhi. Delhi State Legal Services Authority shall examine each case and
assist the Claims Tribunal in determination of the just compensation payable to
the claimant(s) in accordance with law.

Extension of time to file DAR and Report under Section 173, Cr.P.C.

Where the Investigating Officer is unable to complete the investigation of the case
within 30 days for reasons beyond his control, such as cases of hit and run
accidents; cases where the parties reside outside the jurisdiction of the Court;
where the driving licence is issued outside the jurisdiction of the Court, or where
the victim(s) has suffered grievous injuries and is undergoing continuous
treatment, the Investigating Officer shall approach the Claims Tribunal for
extension of time to file DAR/Report under Section 173 Cr.P.C. whereupon the
Claims Tribunal shall extend the time as it considers appropriate in the facts and
circumstances of each case.
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13.

14,

15.

16.

17.

Investigating Officer to seek necessary directions from the Claims Tribunal
In the event of failure of the driver(s), owner(s), Insurance Company and/or
claimant(s) to disclose any relevant information and documents necessary to
complete the DAR, the Investigating Officer shall seek necessary directions from
the Claims Tribunal (reference be made to Part X of FORM-II) whereupon the
Claims Tribunal shall, in appropriate cases, direct the parties in default to
disclose the relevant information on an affidavit along with the original documents
within 15 days.

Examination of DAR by the Claims Tribunal

The Claims Tribunal shall examine whether the DAR is complete in all respects. If
the DAR is complete in all respects, the Claims Tribunal shall fix a date for
appearance of the driver(s), owner(s), claimant(s) and the eye witness(es) and
the Investigating Officer shall produce them on the date so fixed. The
Investigating Officer shall also intimate the date so fixed by the Claims Tribunal to
the Nodal Officer of the Insurance Company and the Insurance Company shall
enter appearance on the date so fixed. If the DAR is not complete, the Claims
Tribunal shall direct the Investigating Officer to complete the same and shall fix a
date for the said completion.

Duty of the Investigating Officer to produce the driver(s), owner(s),
claimant(s) and eye witness(es) before the Claims Tribunal

The Investigating Officer shall produce the driver(s), owner(s), claimant(s) and
the eye witness(es) before the Claims Tribunal, after the order of the Claims
Tribunal that the DAR is complete in all respects. However, if the Investigating
Officer is unable to produce the owner(s), driver(s), clamant(s) and eye-
witness(es) before the Claims Tribunal on the date fixed by the Claims Tribunal
for reasons beyond its control, the Claims Tribunal shall issue notice to them to
be served through the Investigating Officer for a date for appearance not later
than 30 days. The Investigating Officer shall give an advance notice to the Nodal
Officer of the concerned Insurance Company about the date of filing of the DAR
before the Claims Tribunal so that the nominated counsel for the Insurance
Company can remain present on the first date of hearing before the Claims
Tribunal.

Duties of Police shall be construed to be part of State Police Act

The duties of police enumerated above shall be construed as if they are included
in the respective State Police Act and any breach thereof shall entail
consequences envisaged in that law.

Claims Tribunal shall treat DAR as a claim petition for compensation under
Section 166(4) of Motor Vehicles Act, 1988

The Claims Tribunal shall treat the DAR filed by the Investigating Officer as a
claim petition under Section 166(4) of the Motor Vehicles Act, 1988.
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18.

19.

20.

However, where the Investigating Officer is unable to produce the claimant(s) on
the first date of hearing, the Claims Tribunal shall initially register the DAR as a
Miscellaneous Application which shall be registered as a claim petition after the
appearance of the claimant(s). Where the claimant(s) have filed a separate claim
petition, the DAR shall be tagged along with the claim petition. In cases where the
charge sheet has not been filed at the time of filing of the DAR, the Claims
Tribunal shall either await the filing of the charge sheet or record the statement of
the eye witness(es) to satisfy itself with respect to the negligence before passing
the award.

Direction to the claimant(s) to open savings bank account near the place of
their residence in a nationalized bank.

The Claims Tribunal shall direct the claimant(s), on the very first date of their
appearance, to open a savings bank account in a nationalized bank near the
place of their residence and the concerned bank be directed to not issue any
cheque book(s) and/or debit card(s) to the claimant(s) and if the same have
already been issued, the bank be directed to cancel the same and make an
endorsement on the passbook of the claimant(s) to the effect that no cheque book
and/or debit card shall be issued to the claimant(s) without the permission of the
Court. The claimant(s) be directed to produce the copy of the order passed by the
Claims Tribunal before the concerned bank whereupon the bank be directed to
make an endorsement on the passbook. The claimant(s) be directed to produce
the passbook with the necessary endorsement as well as Aadhaar Card and PAN
Card before the Claims Tribunal.

In cases of charge of rash and negligent driving, the Claims Tribunal shall
register the case under Section 166 of Motor Vehicles Act, 1988

Where the Claims Tribunal finds that the DAR and in particular the report under
Section 173 Cr.P.C. annexed to the DAR has brought a charge of rash and
negligent driving, the Claims Tribunal shall register the claim case under Section
166 of the Motor Vehicles Act, 1988. However, in cases where the DAR does not
bring a charge of negligence or the claimant(s) chose to claim compensation on
No-fault basis despite the charge of negligence, the Claims Tribunal shall register
the claim case under Section 163A of the Motor Vehicles Act, 1988.

Duty of the Insurance Companies to appoint a Designated Officer within 10
days of the receipt of the copy of DAR

Upon receipt of copy of the DAR, the Insurance Company shall appoint a
Designated Officer for that case within 10 days of the receipt of the copy of DAR.
The Designated Officer shall be responsible for dealing/processing of that case
and to pass a reasoned decision in writing with respect to the compensation
payable to the claimant(s) in accordance with law.

341



21.

22,

23.

24,

Duty of the Insurance Companies to appoint a Nodal Officer and intimate the
Delhi Police.

All the insurance companies shall appoint a Nodal Officer and intimate the name,
address, phone numbers/mobile numbers and e-mail address of their Nodal
Officer to DCP/CRO, Police Headquarters, Delhi Police who shall instruct all the
Investigating Officers of Delhi Police dealing with the investigation of motor
accident claims to send the intimation of the road accident(s) in FORM-I and DAR
in FORM-II of MCTAP by e-mail to the Nodal Officer of the concerned Insurance
Company.

Duty of the Insurance Companies to get DAR verified by their
Surveyor/Investigator

The Insurance Companies are duty bound to verify the correctness/genuineness
of every claim. The Insurance Companies shall direct their own officer(s) or
appoint an investigator or surveyor to verify the accident within 20 days of the receipt
of the copy of the DAR from the Investigating Officer. For example, in cases where the
Insurance Companies receive the information of an accident relating to death within 48 hours,
of the accident, a prompt visit by the officer/investigator/surveyor of the Insurance Company at
the place of occurrence, cremation and residence of the deceased to verify the relevant facts
and examine the documents at that time, would leave no scope for manipulation of the
evidence at a later stage. Similarly, in the Injury Cases, the Insurance Company’s
officer/surveyor/investigator visit to the hospital at the initial stage would be helpful to verify the
relevant documents.

The Designated Officer shall submit the report of the surveyor/investigator
supported by an affidavit before the Claims Tribunal. If the statements made in
the DAR are found to be incorrect, the Designated Officer shall send the copy of
the report of the surveyor/investigator to the DCP concerned.

Duty of Insurance Companies to process DAR and submit an offer for
settlement within 30 days

The Insurance Company shall examine the DAR and take a decision as to the quantum of
compensation payable to the claimant(s) in accordance with law within 30 days of the date of
receipt of the copy of DAR from the Investigating Officer. The decision taken by the Designated
Officer of the Insurance Company shall be in writing and it shall be a reasoned decision. The
report of the Designated Officer of the Insurance Company shall be in FORM - lIl.

Consent award to be passed where claimant(s) accepts the offer of Insurance
Company

The compensation assessed by the Designated Officer of the Insurance
Company shall constitute a legal offer to the claimant(s) and if the said
amount is fair and acceptable to the claimant(s), the Claims Tribunal shall
pass a consent award and shall provide 30 days time to the Insurance
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25,

26.

Company to make the payment of the award amount. However, before passing the
consent award, the Claims Tribunal shall ensure that the claimant(s) are awarded
just compensation in accordance with law. The Claims Tribunal shall also pass an
order with respect to the disbursement of the shares of the claimant(s).
Claimant(s) to respond to the offer of the Insurance Company within 30 days
If the claimant(s) are not in a position to immediately respond to the offer of the
Insurance Company, the Claims Tribunal shall grant them time not later than 30
days to respond to the said offer.
Guidelines for assessment of functional disability of the claimant in Injury
Cases
26.1.All injuries or permanent disability arising from injuries do not result in loss
of earning capacity.
26.2.The percentage of permanent disability with reference to the whole body of a
person should not be mechanically assumed to be equal to the percentage of
loss of earning capacity. The percentage of loss of earning capacity is not
the same as the percentage of permanent disability (except in cases, where
the Tribunal on the basis of evidence, concludes that percentage of loss of
earning capacity is the same as percentage of permanent disability).
26.3.The doctor, who treated or examined the injured-claimant and subsequently
assessed the permanent disability, can give evidence of his medical opinion
with regard to the extent of permanent disability. However, the percentage of
loss of earning capacity is to be assessed by the Claims Tribunal taking in
consideration various other factors as mentioned below.
26.4.The same percentage of permanent disability may result in different
percentage of loss of earning capacity in different persons, depending upon
the nature of profession, occupation or job, age, education and other relevant
factors.
26.5.Ascertainment of the effect of the percentage of permanent disability on the
actual earning capacity (percentage of loss of earning capacity) involves
three steps:
(i) The Tribunal has to first ascertain what activities the claimant could
carry on in spite of the permanent disability and what he could not do as
a result of the permanent disability (this is also relevant for awarding
compensation under the head of loss of amenities of life).
(i) The second step is to ascertain his avocation, profession and nature of
work before the accident, as also his age.

343



(iii) The third step is to find out whether:
a) The claimant is totally disabled from earning any kind of livelihood, or
b) Whether in spite of the permanent disability, the claimant could still
effectively carry on the activities and functions, which he was earlier
carrying on, or
c) Whether he was prevented or restricted from discharging his previous
activities and functions, but could carry on some other or lesser scale
of activities and functions so that he continues to earn or can
continue to earn his livelihood.
26.6.The Claims Tribunal may consider co-opting or taking the opinion of a
medical expert from any Government Hospital for taking assistance in
assessing the functional disability. However, cases in which medical expert is co-opted,
should be taken up by a Claims Tribunal at a designated time so that the doctor is not
made to wait. The proceedings for assessment of the functional disability of the claimant
with the assistance of a medical expert should preferably be conducted in camera and
counsel for insurance company and authorised representative of the insurance company
be permitted to remain present.
26.7.The photographs of the injured portion should be taken on record in every
injury case and a reasoned finding should be recorded in respect of the
functional disability in terms of the principles laid down by the Supreme Court
in Raj Kumar v. Ajay Kumar, (2011) 1 SCC 343.
26.8.The photographs of the injured portion of the claimant should be annexed to
the award to enable the Appellate Court to peruse the same in the event of
the award being challenged. However, the photographs should not be
uploaded on the website of the Court.
26.9.In MAC. APP. 1134/2017, this Court formed a Committee to frame guidelines
for fixing the cost of artificial limbs for the victims of motor accidents. On
07th September, 2018 a list of cost of prosthetic limbs was prepared by the
Committee was submitted to this Court which has been circulated to the
Claims Tribunals vide order dated 07th September, 2018. The Claims
Tribunal shall consider the same while awarding the cost of prosthetic limbs.
27. Duty of the Claims Tribunal to elicit the truth
Before passing the award on the basis of the DAR, the Claims Tribunal
shall satisfy itself that the statements made in the DAR are true. DAR s
merely an opinion of the Investigating Officer and is not to be treated as
legal evidence. The DAR has to be considered like a charge sheet under
Section 173 Cr.P.C. and the Claims Tribunal is duty bound to examine the
DAR and satisfy itself with respect to the genuineness of the claim as well
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28.

29.

as all the relevant facts. For example, in death case(s), the Claims Tribunal shall

direct the claimant(s) to produce the original documents relating to age,

occupation and income of the deceased from the legal representatives and an
appropriate award shall be passed after the satisfaction of Claims Tribunal with
respect to all the relevant facts. Similarly, in an injury case(s), the Claims

Tribunal shall examine the injured and the relevant medical records to satisfy

itself with respect to the nature of the injuries and percentage of the functional

disability of the injured. The Claims Tribunal may also consider examining the
parties under Section 165 of the Evidence Act. Reference be made to the
judgement of this Court Ved Prakash Kharbanda v. Vimal Bindal, 198 (2013) DLT

555 for scope of Section 165 of the Evidence Act.

In case of non-settlement, the Claims Tribunal shall conduct an enquiry and

pass an award within 30 days

If the offer of the Insurance Company is not fair or is not acceptable to the

claimant(s) or if the Insurance Company has any defence available to it under

law, the Claims Tribunal shall proceed to conduct an inquiry under Sections 168

and 169 of the Motor Vehicles Act, 1988 and shall pass an award within a period

of 30 days thereafter. The Claims Tribunal shall follow the principles laid down in

Mayur Arora v. Amit, 2011 (1) TAC 878.

Examination of the claimant(s) before passing of the award

(i) The Claims Tribunal shall, before or at the time of passing of the award,
examine the claimant(s) to ascertain their financial condition/needs, mode of
disbursement and amount to be kept in fixed deposits.

(i) The Claims Tribunal shall take on record the following documents from the
claimant(s):

(a) Aadhaar Card and PAN Card;

(b) Details of the Bank Account(s) of the Claimant(s) near the place of their
residence; and

(c) Two sets of photographs and specimen signatures of the claimant(s).

(iii) Before disbursement of the award amount, the Claims Tribunal shall satisfy
that the savings bank account(s) of the claimant(s) is near the place of their
permanent residence and an endorsement has been made by the bank on the
passbook of the claimant(s) to the effect that no cheque book(s) and/or debit
card(s) shall be issued to the claimant(s) without prior permission of the
Claims Tribunal. If the claimant(s) bank account is not near the place of their
permanent residence, the Claims Tribunal shall defer the disbursement of
award amount till passbook(s) of savings bank account(s) of the claimant(s)
in a nationalized bank near the place of their permanent residence is not
produced along with necessary endorsement.
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30. Deposit of the award amount
In the award, the Claims Tribunal shall specifically direct the Insurance Company
and/or the owner/driver, as the case may be, to deposit the award amount or
transfer the same by RTGS/NEFT/IMPS directly to the bank account of the Claims
Tribunal.
The respondent held liable to pay compensation by the Claims Tribunal shall give
notice of deposit of the compensation amount to the claimant(s) and shall file a
compliance report with the Claims Tribunal with respect to the deposit of the
compensation amount within 15 days of the deposit with the interest upto the date
of notice of deposit to the claimant(s) with a copy to their counsel within 30 days
of the award. The names and addresses of the claimant(s) and their counsel for
issuance of notice of deposit shall be mentioned in the award.
At the time of passing of the award, the Claims Tribunal shall examine whether
the claimant(s) are entitled to exemption of deduction of TDS and if so, the
claimant(s) shall submit Form 15G or Form 15H (for senior citizen) to the
Insurance Company so that no TDS is deducted. The Claims Tribunal shall record
a finding on this aspect at the time of passing of the award.

31. Disbursement of the award amount
The Claims Tribunal shall disburse the award amount through Motor Accident
Claims Tribunal Annuity Deposit (MACAD) Scheme formulated by this Court vide
order dated 01st May, 2018 in FAO 842/2003. Copy of the Motor Accident Claims
Tribunal Annuity Deposit (MACAD) Scheme is FORM - VIIl. The following 21
Banks are implementing the MACAD Scheme. The names of the Bank
implementing MACAD Scheme are as under:—

1. State Bank of India

2. Punjab National Bank
3. UCO Bank

4. Bank of Baroda

5. Allahabad Bank

6. Oriental Bank of Commerce
7. IDBI Bank

8. Indian Overseas Bank
9. Andhra Bank

10. Bank of India

11. Punjab & Sind Bank
12. Bank of Maharashtra
13. Canara Bank
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14. Central Bank of India

15. Syndicate Bank

16. Corporation Bank

17. Dena Bank

18. Union Bank of India

19. United Bank of India

20. Indian Bank

21. Vijaya Bank

List of Banks along with the name of their Nodal Officer and their email address

shall be submitted by Indian Bank Association to the Registrar General of this

Court within four weeks whereupon the Registrar General shall circulate the same

to all the Claims Tribunals.

32. Protection of the award amount

The Claims Tribunal shall, depending upon the financial status and financial need

of the claimant(s), release such amount as may be considered necessary and

direct the remaining amount to be kept in fixed deposits in a phased manner (for
example, if a sum of Rs. 5,50,000/- has been awarded to the claimant(s), Rs.

50,000/- may be released immediately and the remaining amount of Rs. 5,00,000/-

may be kept in 50 fixed deposits of Rs. 10,000/- each, in the name of the

claimant(s), for the period of one month to 50 months respectively, with
cumulative interest). The Claims Tribunal shall impose the following conditions
with respect to the fixed deposits:—

(a) The Bank shall not permit any joint name(s) to be added in the savings bank
account or fixed deposit accounts of the claimant(s) i.e. the savings bank
account(s) of the claimant(s) shall be an individual savings bank account(s)
and not a joint account(s).

(b) The original fixed deposit shall be retained by the bank in safe custody.
However, the statement containing FDR number, FDR amount, date of
maturity and maturity amount shall be furnished by bank to the claimant(s).

(c) The monthly interest be credited by Electronic Clearing System (ECS) in the
savings bank account of the claimant(s) near the place of their residence.

(d) The maturity amounts of the FDR(s) be credited by Electronic Clearing
System (ECS) in the savings bank account of the claimant(s) near the place
of their residence.

(e) No loan, advance, withdrawal or pre-mature discharge be allowed on the
fixed deposits without permission of the Court.

347



(h)

The concerned bank shall not to issue any cheque book and/or debit card to claimant(s).
However, in case the debit card and/or cheque book have already been issued, bank
shall cancel the same before the disbursement of the award amount. The bank shall debit
card(s) freeze the account of the claimant(s) so that no debit card be issued in respect of
the account of the claimant(s) from any other branch of the bank.

The bank shall make an endorsement on the passbook of the claimant(s) to
the effect that no cheque book and/or debit card have been issued and shall
not be issued without the permission of the Court and claimant(s) shall
produce the passbook with the necessary endorsement before the Court on
the next date fixed for compliance.

It is clarified that the endorsement made by the bank along with the duly
signed and stamped by the bank official on the passbook(s) of the
claimant(s) is sufficient compliance of clause (g) above.

33. Claims Tribunal shall deal with the compliance of the provisions in the award

(i)

(ii)

The Claims Tribunal shall incorporate the summary of computation of
compensation in FORM - IVA in the award of death cases and summary of
computation of compensation in FORM - IVB in the award of injury cases.

In order to implement the new provisions for payment of compensation to the
victim of the road accident within 90 days to 120 days of the accident, in true
letter and spirit, the Claims Tribunal shall deal with the compliance of the new provisions
in the award, especially as to whether there has been any delay or deficiency on the part
of the Investigating Officer of the Police and/or the Designated Officer of the Insurance
Company. In the event of any delay or deficiency on the part of the Investigating Officer of
the Police, the Claims Tribunal may consider recommending adverse entry to be
made in the service record of the concerned officer. In case of delay or
deficiency on the part of the Designated Officer of the Insurance Company,
the Claims Tribunal may consider recommending adverse entry to be made in
the service record of the concerned officer or impose cost/penal interest to
be recovered from the salary of the officer in default. The Claims Tribunal
shall incorporate the compliance of the provisions of the Modified Claims
Tribunal Agreed Procedure in the award in FORM-V.

34. Claims Tribunal shall fix a date for reporting compliance

(i)

The Claims Tribunal shall fix a date for reporting compliance in the
award itself. The Claims Tribunal shall also direct the Insurance
Company and/or driver or owner to place on record the proof of
deposit of the compensation amount with upto date interest, the notice
of deposit and the calculation of interest on the date so fixed. Upon
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35.

36.

37.

such proof being filed, the Claims Tribunal shall ensure that the interest upto
the date of notice of deposit has been deposited by the party concerned.

(ii) If the award amount is not deposited within the stipulated period, the Claims Tribunal shall
attach the bank account of the Insurance Company after 90 days of the award in terms of
principles laid down in New India Assurance Company Ltd. v. Kashmiri Lal, (2005) 125
DLT 571.

(iii) If the award of the Claims Tribunal is stayed by the High Court in appeal, the
Claims Tribunal shall close the matter with liberty to the claimant(s) to revive
it after the decision of the appeal.

Copy of the DAR as well as the Award to be sent to the concerned

Metropolitan Magistrate

(i) The Investigating Officer shall submit a copy of the DAR before the
concerned Metropolitan Magistrate within one week of submitting the same
before the Claims Tribunal. The Investigating Officer shall also submit the
copy of the award passed by the Claims Tribunal before the concerned
Metropolitan Magistrate within one week of the passing of the award.

(ii) The Claims Tribunal shall also send a certified copy of the award passed by the Claims
Tribunal to the concerned Metropolitan Magistrate.

Copy of the award to be sent to the Delhi State Legal Services Authority

The Claims Tribunal shall send a certified copy of the award to the Delhi State

Legal Services Authority. In the event of delay in passing of the award caused

due to delay or deficiency on the part of the Investigating Officer or the

Designated Officer of the Insurance Company, the Delhi State Legal Services

Authority shall take up the matter with the Police and/or Insurance Company, as

the case may be.

Written submissions to be filed by the parties before the Claims Tribunals

The formats of the written submissions to be filed by the parties before the Claims

Tribunals are attached to Modified Claims Tribunal Agreed Procedure as FORM-

VIA or FORM-VIB, as the case may be.

38. Record of awards of the Claims Tribunal

The record of the awards passed by the Claims Tribunals shall be maintained
in a chronological order according to the date of the award in such a manner
that it is easy for the Ilitigants/lawyers to ascertain whether the
compensation has been received or not. The format of the record of the
awards shall be in FORM-VII. The Claims Tribunals shall send the monthly
compliance report to the Registrar General of this Court in FORM-VIIA and
FORM-VIIB.
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FORMS
FORM-I

INTIMATION OF THE ROAD ACCIDENT BY THE INVESTIGATING OFFICER

TO THE CLAIMS TRIBUNAL AND THE
INSURANCE COMPANY

FIR No., date and under Section

Name of the Police Station

Date, time and place of the accident

B A

Source of Information (Name, Address & Tel. No.)
(a) Driver/Owner
(b) Victim

(c) Witness

(d) Hospital/Medical Facility

Nature of the accident:
(a) Whether resulted in death or injury or both?
(b) Number of persons injured/died
(c) In case of Injuries, whether simple or grevious?

Name and address of the injured/deceased

Details of the hospital where the victim(s) has been taken

Registration of the vehicle(s) involved in the accident

A Il B IS

Name, address and contact no. of the owner of the offending
vehicle(s)

Name, address and contact no. of the driver of the offending
vehicle(s)

I1.

Insurance Policy Number of the offending vehicle(s)

12.

Period of Insurance Policy of the offending vehicle(s)

13.

Name and address of the Insurance Company of the offending
vehicle(s)

14.

Name and contact no. of the Investigating Officer

S.H.O./I.O. ...

Enclosed- Copy of the FIR
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FORM-II
DETAILED ACCIDENT REPORT (DAR)
PART -1
PARTICULARS OF THE ACCIDENT

FIR No., date and under Section

2. Name of the Police Station
3. Offences as per report under Section 173 CrPC
4. Date, time and place of accident
5. Who reported the accident to the Police?(Give name,
address & contact no.)
(a) Driver/Owner
(b) Victim
(c) Witness
(d) Hospital/Medical facility
6. Name of the person who took the victim to the hospital,
name of the hospital and at what time
7. Whether any hospital denied treatment to the victim?
8. Nature of the accident:
(a) Whether resulted in death or injury or both?
(b) Number of persons injured/died
9. Particulars of the offending vehicle(s)
10. Number of persons in the offending vehicle(s)
11. Whether the victim was:

(a) Pedestrian/bystander

(b) Cyclist

(c) Scooterist

(d) Travelling in a vehicle If so whether at driving seat,
back seat, front seat, side car, travelling at rear guard
cargo area, etc.

(e) Victim’s vehicle no.

(f) No. of persons in the victim’s vehicle
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12. Name and contact no. of the Investigating Officer
13. Names of witness(es) of the accident

14. Brief description of the accident

15. Date of preparation of the site plan

16. Site Plan shall indicate:

i) Place of accident

ii) Position of vehicle(s)

iii) Position of victim(s)

iv) Skid marks

v) Road - Whether one way or two way

vi) Lane in which the accident took place

(
(
(
(
(
(
(vii) Permissible speed limit on the road at the site of the accident
(viii) Whether presence of police officer, road markings,
warning sign, stop sign were there?
(ix) Location of zebra crossing or pedestrian zone
(x) Whether near traffic lights? If so, whether functional?
(xi) Distance of speed breakers, if any, from the spot of
accident
(xii) Width and type of road - national highway/city
road/expressway/rural road, etc.
(xiii) Direction of the vehicle(s):
(a) Same direction (rear end)

(b) Same direction (side swipe)
(c) Right angle

(d) Opposite direction (angular)
(e) Opposite direction side swipe
(f)  Struck parked vehicle

(g) Leftturn

(h) U-turn reversing.
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(xiv) Directions of movement of the vehicle(s)

(a) North
(b) East

(c) South
(d) West

xv) Road Divided by

(
(a) Barrier Median
(b) Curbed Median
(c) Grass Median
(d) Painted Median
(e) None
(xvi) Light Condition
(a) Daylight
(b) Dusk
(c) Dark (No Street Lights)
(d) Dark (Street Lights On, Spot)
(e) Dawn
(f) Dark (Street Lights Off)
(9) Dark (Street Lights On, Continuous)
(xvii) Visibility/Environmental Condition
(a) Clear
(b) Fog/Smog/Smoke
(c) Snow
(d) Severe Crosswinds
(e) Rain
(f) Blowing Sand or Dirt
(9) Sun Glare

(xviii) Road Character
(a) Straight and Level
(b) Straight and Grade
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(c) Straight and Hillcrest

(d) Curve and Level

(e) Curve and Grade

(f) Curve and Hillcrest

(9) Under construction/maintenance

(xix) Road Surface Type

(a) Concrete

(b) Blacktop

(c) Gravel

(d) Steel Grid

(e) Dirt

(f) Pot Holes

(9) Cave in

(h) Construction Material on Road

(xx) Road Surface Condition

(a) Dry

(b) Wet

(c) Snowy

(d) Water (standing/moving)
)

Sand, mud, dirt
(f) Qil
(xxi) Airbag Deployment

(a) Front
(b) Side
(c) Multiple
(d) None
(xxii) Ejection from Vehicle
(a) Not ejected
(b) Ejected
(c) Partial Ejection
(d) Trapped

354



(xxiii) Temporary Traffic Zone

a) None

(b) Construction zone

(c) Maintenance Zone

(d) Utility Zone(e) Incident Zone

(xxiv) Total Number of entities involved in the crash Crash

With other motor vehicle as first event:

(a) Same Direction (Rear End)

(b) Same Direction (Slide Sweep)
(c) Right Angle

(d) Opposite Direction (Hereon, Angular)
(e) Opposite Direction (Slide Sweep)
(f) Struck Parked Vehicle

(9) Left Turn/U Turn(h) Backing

(i) Encroachment

With below as first event:

(a) Overturn

(b) Fixed Object

(c) Animal

(d) Pedestrian

(e) Pedal Cyclist

(f) Non-fixed Object

(9) Railcar Vehicle

PART - III

PARTICULARS OF THE DRIVER(S)
(In case of more than one driver, submit separate Part Ill for each driver)

17. Name, address and contact no. of the driver
18. Age

19. Gender

20. Education

21. Occupation
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22.

Family

23.

Income (monthly)

24.

Account No. with name and address of the Bank in which
the driver is maintaining his account

25.

Driving licence:

a) Driving Licence No.

b) Whether learner licence?

c) Period of validity

d) lIssued by

e) Class of vehicle

f)  Whether licence suspended or cancelled?

~_— ~— ~— ~— ~—

26.

n case of learner’s licence:
a) Whether driving under supervision
b) Whether driving with lapsed learner licence

—~ o~ | o~ o~ o~ o~ o~ —~

27.

Whether driver is the owner/paid driver/otherwise?

28.

Whether driving with the knowledge/consent of the owner?

29.

Whether driving under influence of alcohol/drugs?
Whether finding based on scientific report?

30.

(a) Whether the driver reported the accident to the
police/family of the victim?

(b) Whether the driver took the victim to the hospital?

(c) Whether the driver visited the victim at the hospital?

(d) Whether the driver remained at the spot till arrival of
the police?

(e) Whether the driver removed the offending vehicle
from the spot till the arrival of the police?

(f) Whether the driver paid compensation/medical
compensation to the victim/his family?

(g) Whether the driver co-operated in investigation?

(h) Whether the driver suffered injuries in the accident?

(i) Whether the driver discharged duty under Section 132 &
1340f the MV Act, 19887 If not, whether the driver has been
prosecuted under Section 187 MV Act, 19887

31.

Whether the driver fled from the spot? If so, the date on which he
appeared before the police/Court or was arrested?

32.

Any other relevant information relating to the driver
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PART - IV

PARTICULARS OF THE OFFENDING VEHICLE (S)
(In case of more than one driver, submit separate Part Ill for each driver)

33. (a) Registration No.
(b) Colour
(c) Make
(d) Model
(e) Year
(f) Engine No.
(g) Chasis No.
(h) Address of the Registering Authority
(i) Private or Commercial (public service vehicle, goods
carriage/educational institution bus)
34. Name, address, occupation and contact number of the owner:
(a) In case of company, person in charge in terms of
Section 199 of the MV Act, 1988
(b) In case of sale of the vehicle, give particulars of the
purchaser and date of transfer
35. In case of commercial vehicle:
(a) Particulars of fitness
(b) Particulars of permit
36. Whether driver employed on monthly or daily basis?
Attach the proof of employment of driver such as
appointment letter, salary slip, duty register or other
relevant documents
37. In case the driver fled from the spot, did the owner
produce the driver before the police? If so, when? Attach
the copy of the notice under Section 133 MV Act, 1988
and its reply.
38. Whether the owner reported the accident to the Insurance
Company? If so, when?
39. Whether the owner co-operated in the investigation?
40. (a) Whether the owner discharged his duties under

Section 133 and 134 MV Act, 19887 If not, whether
the owner prosecuted under Section 187 MV Act,
19887
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41. In the case of un-insured vehicle:

(a) Whether the owner/driver/person who caused or
allowed the un-insured vehicle to be driven
prosecuted under Section 196 of the MV Act, 19887

(b) Whether the owner/driver paid any amount to the
victim or his family? Give particulars, if available.

PART -V
PARTICULARS OF THE INSURANCE OF THE VEHICLE(S)

42. Policy Number

43. Issued by (give name and address of the Insurance Company)

44. Nature of policy i.e. Third party or comprehensive

45. Name, address and contact number of the Designated Officer of
the Insurance Company

46. Name, address and contact number of the Designated Officer of
the Insurance Company

47. Date of intimation of the accident by the Investigating Officer to the
Insurance Company

48. Date of appointment of the Designated Officer by the Insurance
Company

49. Account no. with name and address of the Bank in which the
Insurance company is having its account

PART - VI
MECHANICAL INSPECTION OF ALL VEHICLES INVOLVED
IN THE ACCIDENT

50. Name and qualification of the Mechanical Officer

51. Date of mechanical inspection of the Vehicle(s)

52 Date of mechanical inspection report(s)

53. Whether the mechanical inspection report is in terms of Annexure-

A? If not, give reasons thereof.

54. Whether any delay in mechanical inspection or submitting report? If
yes, give reasons thereof.
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IMPACT OF THE ACCIDENT ON THE VICTIM(S)
(In case of more than one victim, submit separate Part VII for each victim)

PART - VII

Death Cases:

(a)
(b)
(c)
(d)
(e)
(f
(

9)

~

(i

(if)
(iii)
(iv)
(v)

Name and address of the deceased
Age

Gender

Education
Occupation

Income (monthly)
Legal heirs/Guardian:
Name

Relationship

Age

Address

Contact No.

Injury Cases:

(a
b

O

)
)
)
d)
)

(

(

(

(

(
(9)
(h
(

(

(

(

Name and address of injured

Age

Gender

Education

Occupation

Income (monthly)

Details of family/dependents of the victim.
MLC No.

Nature of injuries

Name of hospital(s) where injured treated?
Whether victim refused medical treatment
Period of hospitalization(m) Period of treatment
Whether treatment continuing

Name, address and contact number of the doctor(s)
who treated the injured

Whether injured underwent any surgery(s)? If so,
give particulars.

Whether suffered any permanent disability? If yes,
give details.
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(r) Expenditure incurred on treatment, conveyance,
special diet, attendant etc. Give details.

(s) Whether the injured got reimbursement of medical
expenses from his employer or under a mediclaim
policy. If yes, give details.

(1) Whether the injured provided cashless treatment by
the Insurance Company? If yes, give details.

57. Any other relevant information
PART - VIII
APPARENT CONTRIBUTING CIRCUMSTANCES
58. Driving without valid driving licence
59. Driving while disqualified
60. Learner driving without supervision
61. Vehicle not insured
62. Driving a stolen vehicle
63. Vehicle taken out without the consent of the owner
64. Driving dangerously or at excessive speed
65. Under the influence of alcohol or drugs. If yes, give quantity/
parameters/ recovery
66. Dangerously loaded vehicle
67. Parking on the wrong side of the road
68. Parking at prohibited places
69. Non-observance of traffic rules
70. Poorly maintained vehicle
71. Fake/forged driving license
72. Previous conviction(s)/past history
73. Driving Aggressively:

a. Jumped red light
b. Abrupt braking.
c. Neglected to keep to the left of the road
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Driving criss-cross

Driving too close to the vehicle in front
Persistent inappropriate attempts to overtake
Cutting in after overtaking
Racing/competitive driving

Crossing speed limit

sa -0 a

j. Disregarding any warnings

=

Driving on the wrong side
Overtaking where prohibited
. (m)Driving with loud music

Improper reversing

Improper passing

Improper turning

Driving in no entry hours

Not slowing down at crossing/road junction
Turning without indication

Not respecting stop sign on road surface
Not respecting right of way to pedestrian
v. Using mobile phone while driving

~aD o553

-~ o»

c

74.

Irresponsible behaviour:

(a) Failing to stop after accident

(b) Ran away from the spot after leaving the vehicle

(c) Destruction or attempt to destroy the evidence.

(d) Falsely claiming that one of the victims was
responsible for the accident

(e) Trying to throw the victim off the bonnet of the vehicle

by swerving in order to escape

(f) Causing death/injury in the course of dangerous
driving post commission of crime or chased by police
in an attempt to avoid detection or apprehension.

(g) Offence committed while the offender was on bail.

361



(h) Misled the investigation
(i) Post accident road rage behaviour. If yes, give details.

75. Any other contributing factor
PART - IX
OTHER OFFENCES COMMITTED AT THE SAME TIME
76. (a) Sections 3/181-Driving without licence
(b) Sections 4/181-Driving by minor
(c) Sections 5/181-Allowing unauthorized person to drive
(d) Sections 56/192-Without fitness
(e) Sections 66(1)/192A - Without permit
(f) Sections 112/183(1)- Over speed
(g) Sections 113/194-Over loading
(h) Sections 119/177-Jumping red light
(i) Sections 119/277-Violation of mandatory signs (One
way, No right turn, No left turn)
(j) Sections 122/177-Improper obstructive parking
(k) Sections 146/196 Without insurance
() Section 177/RRR17(1)- Violation of “One way”
(m) Section 177/RRR29-Carrying High/Long Load
(n) Section 177/CMVR 138(3) - Not using seat belt
(o) Section 177/RRR6-Violation of “No overtaking”
(p) Section 177/CMVR 105-Without light after sunset
(q) Section 179-Misbehavior with police officer
(r) Section 184-Driving dangerously
(s) Section 184-Uing mobile phone while driving
(t) Section 185-Drunken driving/under influence of drugs
(u) Section 187-Violation of Sections 132(1)(c), 133 and

134

(v)Any other offence
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PART - X

DIRECTIONS REQUIRED FROM CLAIMS TRIBUNAL

77.

The driver(s) involved in the accident has not furnished information
mentioned in Serial No. --------------- [Serial Nos. 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 28, 29, 30 and 41(b) of Part Ill of FORM-II] and
the documents mentioned in Serial No. ---------- [Serial Nos. 91, 92,
93, 94, 95, 96, 97 of Part Xl of FORM-II].The driver(s) may be
directed to furnish the requisite information on affidavit along with
the original documents before the Claims Tribunal. (Copy of the
letter demanding the information/ documents be attached)

78.

The owner(s) of the vehicles involved in the accident has not

furnished the information mentioned in Serial No. -------- [Serial
Nos. 34, 35, 36, 38, 40 and 41(b) of Part IV of FORM-II] and has
not produced the documents mentioned in Serial No. -------- [Serial

Nos. 92, 93, 94, 95, 96 and 97 of Part XI of FORM-II.]The owner(s)
may be directed to furnish the requisite information on an affidavit
along with the original documents before the Claims Tribunal.
(Copy of the letter demanding the information/documents be
attached)

79.

The Insurance Company has failed to disclose information in Serial
No. ------------- [Serial Nos. 46, 47, 48, 49 of Part V of FORM-II.]The
Insurance Company may be directed to furnish the requisite
information on an affidavit along with the original documents before
the Claims Tribunal. (Copy of the letter demanding the
information/documents be attached)

80.

The claimant(s) have failed to disclose the information mentioned in
Serial No.[Serial Nos. 55 and 56 of Part VII of FORM-II] and furnish
the documents mentioned in Serial No.[Serial Nos. 101 and 102 of
Part XI of FORM-I1.]The claimant(s) may be directed to disclose the
requisite information on an affidavit along with the original
documents before the Claims Tribunal. (Copy of the letter
demanding the information/documents be attached)

81.

The registration authority have failed to verify documents
(registration certificate, driving licence, fitness and permit) within 15
days of the application in terms of Clause 5 of the Modified Claims
Tribunal Agreed Procedure and, therefore, necessary directions be
issued to the registration authority to produce the same before the
Claims Tribunal. (Copy of the letter demanding the

information/documents be attached)
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82. | - Hospital has failed to issue (MLC/Post Mortem Report)
within 15 days of the accident in terms of Clause 6 of the MCTAP
and, therefore, the necessary directions be issued to the Hospital to
produce the same before the Claims Tribunal. (Copy of the letter
demanding the information/documents be attached)

83. Specify any other direction that may be necessary.

PART - XI
RELEVANT DOCUMENTS TO BE ATTACHED

84. First Information Report

85. Site plan in terms of [Serial No. 16 of Part || of FORM-II]

86. Photographs of the scene of accident from all angles.

87. Photographs of all the vehicles involved in the accident from all
angles

88. Photograph and admitted signature of the driver(s) of the offending
vehicle(s)

89. Photograph and specimen signature of the owner(s) of the
offending vehicle(s)

90. Mechanical Inspection Report in format of Annexure A.

91. Driving license of the driver of offending vehicle(s)

92. Proof of employment of driver such as appointment letter, salary
slips, duty register etc.

98. Registration certificate of the offending vehicle(s)

94. In case of transfer of vehicle, sale documents, possession letter or
any other document relating to transfer, if any

95. Insurance Policy of the offending vehicle(s)

96. Permit (for commercial vehicle)

97. Fitness Certificate (for commercial vehicle)

98. Report under Section 173 Cr.P.C.

99. Statements of the witnesses recorded by the police

100. Scientific report, if the driver was under the influence of liquor/drugs

101. In case of Death

(a) Post Mortem Report
(b) Death certificate
(c) Photograph and proof of the identity of the deceased
(d) Proof of age of the deceased which may be in form of:
(i)  Birth certificate
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(9)

(h)
(i)

(ii) School certificate
(iii)y Certificate from Gram Panchayat (in case of
illiterate)

Proof of Occupation and income of the deceased

which may be in form of:

(i)  Pay slip/salary certificate for salaried employees

(i) Bank statements of the last six months.

(iii) Income Tax Returns

(iv) Balance Sheets

Proof of the legal representatives of the deceased

(i) Names

(i) Age

(iii) Address

(iv) Relationship

(v) Contact no.

Photographs, specimen signatures attested by the

bank and identity proof of the legal representatives of

the deceased

Treatment record, medical bills and other expenditure
Bank Account no. of the legal representatives of

the deceased with name and address of the bank

102.

In case of Injury

(a)
(b)
(c)

(d)

MLC

Multi angle photographs of the injured

Photographs, specimen signatures attested by the

bank and identity proof of the injured

Proof of age of the injured which may be in form of:

(i)  Birth certificate

(ii) School certificate

(iii)y Certificate from Gram Panchayat (in case of
illiterate)

Proof of occupational income of the injured at the

time of the accident which may be in form of:

(i)  Pay slip/salary certificate for salaried employees.

(i) Bank statements of the last six months of the
deceased.

(iii) Income Tax Returns

(iv)  Balance Sheets
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(f) Treatment record, medical bills and other expenditure - In
case of long term treatment, the SHO/IO shall also record the
details so that the claimant may furnish documents before the
Claims Tribunal.

(g) Disability certificate

(h) Proof of absence from work where loss of income on
account of injury is being claimed, which may be in
the form of:

(i)  Certificate from the employer
(i)  Extracts from the attendance register

(i) Proof of reimbursement of medical expenses by

employer or under a Mediclaim policy, if taken

103.

Copy of the letter of the Investigating Officer demanding the
relevant information/documents from the driver as mentioned in
Serial No. 77 above

104.

Copy of the letter of the Investigating Officer demanding the
relevant information/documents from the owner as mentioned in
Serial No. 78 above

105.

Copy of the letter of the Investigating Officer demanding the
relevant information/documents from the Insurance Company as
mentioned in Serial No. 79 above

106.

Copy of the letter of the Investigating Officer demanding the
relevant information/documents from the claimant(s) as mentioned
in Serial No. 80 above

107.

Copy of the letter of the Investigating Officer demanding the
relevant information/documentsfrom the registration authorities as
mentioned in Serial No. 81 above

108.

Copy of the letter of the Investigating Officer demanding the
relevant information/documents from the hospital as mentioned in
Serial No. 82 above

109.

Any other relevant document(s)

VERIFICATION

Verified at ------------ on this ---------- Of —=memmmmmcoe , that the contents of the above
report are true and correct as per information and documents gathered during

investigation.

Station House Officer

(Name and Stamp)

Assistant Commissioner of Police

(Name and Stamp)
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ANNEXURE ‘A’ TO DETAILED ACCIDENT REPORT (DAR)
FORMAT OF THE MECHANICAL INSPECTION REPORT

(Submit separate Mechanical Inspection Report for each vehicle)

L

10.
11.
12.

Case FIR No.

Under Section

Police Station

Registration No. of the vehicle

Make, Model Name, Colour & Type of Vehicle

In case of HTV/MGV/LGV

(a) Whether Lateral Under Run Protective Device
(LUPD) & Rear Under Run Protective Device
(RUPD) installed? (For vehicle weighing 3.5 ton or
more)

(b) Whether speed governor installed & functional or
otherwise?

In case of commercial vehicle:

(a) Particulars of fitness

(b) Particulars of permit

Point of impact and damage

Mechanical condition of the vehicle

Paint marks (if any)

Condition of braking System i.e. working or not?

Whether the vehicle fitted with Anti-lock Braking System

(ABS)?

(a) If yes, whether it is functioning or not?

(b) Whether trials regarding skid marks of ABS fitted
vehicle have been carried out to estimate the speed
of the vehicle
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13.

14.
15.
16.
17.
18.
19.
20.
21.

22.

Date

Whether vehicle modified by

(a) Installing CNG/LPG Kit

(b) Change of vehicle body

Condition of tyres - whether original or retreaded?
Whether horn was installed and functional?

Whether the brake lights & other lights functional?
Condition of safety bags in the vehicle

Whether the vehicle properly maintained

Whether the vehicle had faulty number plate?

Whether the vehicle had tinted glasses?

If the vehicle was educational institution bus, whether the
vehicle was fitted with the doors that can be shut and
whether the vehicle had a suitable inscription to indicate
that they are in the duty of an educational institute, as
per the guidelines laid down in M.C. Mehta v. Union of
India, (1998) 1 SCC 676 and M.C. Mehta v. Union of India,
(1999) 1 SCC 413?

Details of damage on the vehicle

Mechanical Officer
(Name & Stamp)
SHO (Name

& Stamp)
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FORM-III

REPORT OF THE DESIGNATED OFFICER OF THE INSURANCE

COMPANY

(To be filed within 30 days of the receipt of the copy of the DAR from the Investigating

Officer)
PART-I
DETAILS OF THE CASE

Date of the accident

Date of intimation of the accident by the Investigating Officer to the
Insurance Company

3. Date of receipt of DAR from the Investigating Officer
4. Date of appointment of the Designated Officer by the Insurance Company
5. Name and particulars of the Designated Officer
6. Date of appointment of the Surveyor/Investigator by the Insurance
Company
7. Name and particulars of the Surveyor/Investigator
8. Date of report of the Surveyor/Investigator
9. Date of decision of the Designated Officer
10. Date of submission of the report of the Designated Officer before the
Claims Tribunal
11. Whether the report has been filed within 30 days of the receipt of DAR? If
no, give reasons.
PART-II
COMPUTATION OF COMPENSATION IN DEATH CASES
12. Name of the deceased
13. Age of the deceased
14. Occupation of the deceased
15. Income of the deceased
16. Name, age and relationship of legal representatives of deceased
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17. Documents considered
(i) Proof of age
(i) Proof of occupation and income
(iii) Proof of age of legal representative
(iv) Other relevant documents
18. Computation of compensation
(i) Income of the deceased (A)
(ii) Add-Future Prospects (B)
(iii) Less-Personal expenses of the deceased (C)
(iv)  Monthly loss of dependency [(A+B) - C = D]
(V) Annual loss of dependency (D x 12)
(vi)  Multiplier (E)
(viiy  Total loss of dependency (D x 12 x E = F)
(ix)  Compensation for loss of consortium (G)
(x) Compensation for loss of estate (H)
(xi) Compensation towards funeral expenses (1)
TOTAL COMPENSATION (G +H +1)
PART-III
COMPUTATION OF COMPENSATION IN INJURY CASES
19. Name of the victim
20. Age of the victim
21. Occupation of the victim
22. Income of the victim
23. Nature of injury
24. Medical treatment taken by the victim
25. Whether any permanent disability? If yes, give details.
26. Computation of compensation
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Pecuniary Loss:

i) Expenditure on treatment

ii) Expenditure on conveyance

iii) Expenditure on special diet

V) Loss of earning capacity

Vi) Loss of income

(
(
(
(iv) Cost of nursing/attendant
(
(
(

vii)  Any other loss which may require any special treatment or aid to
theinjured for the rest of his life

Non-Pecuniary Loss:

Compensation for mental and physical shock

Pain and suffering

Loss of amenities of life

Disfiguration

Loss of marriage prospects

(xiii)  Loss of earning, inconvenience, hardships, disappointment,
frustration, mental stress, dejectment and unhappiness in future

life etc.
TOTAL COMPENSATION
VERIFICATION
Verified at ---------------- on this --------------oeoo day of ---------oiiioooooooo

compensation.

the contents of the above report are true and correct. | am well conversant with the
principles of computation of compensation and have applied the same to compute the

DESIGNATED OFFICER
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FORM - IVA

SUMMARY OF COMPUTATION OF AWARD AMOUNT IN
DEATH CASES TO BE INCORPORATED IN THE AWARD

1. Date of accident
2. Name of the deceased
3. Age of the deceased
4. Occupation of the deceased
5. Income of the deceased
6. Name, age and relationship of legal representatives of
deceased:
S.No. Name Age Relation
(i)
(ii)
(iii)
(iv)
Computation of Compensation
7. Income of the deceased (A)
8. Add-Future Prospects (B)
9. Less-Personal expenses of the deceased (C)
10. Monthly loss of dependency [(A+B) - C = D]
11. Annual loss of dependency (D x 12)
12. Multiplier (E)
13. Total loss of dependency (D x 12 x E = F)
14, Medical Expenses (G)
15. Compensation for loss of consortium (H)
16. Compensation for loss of estate (1)
17. Compensation towards funeral expenses (J)
18. TOTAL COMPENSATION (F+ G + H + | + J =K)
19. RATE OF INTEREST AWARDED
20. Interest amount up to the date of award (L)
21. Total amount including interest (K+L)
22. Award amount released
23. Award amount kept in FDRs
24. Mode of disbursement of the award amount to the
claimant(s).
25. Next Date for compliance of the award.
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FORM-1V
BSUMMARY OF THE COMPUTATION OF AWARD AMOUNT IN
INJURY CASES TO BE INCORPORATED IN THE AWARD

—_

Date of accident

Name of the injured

Age of the injured

Occupation of the injured

Income of the injured

Nature of injury

Medical treatment taken by the injured

Period of hospitalization

© o NI o o & D

Whether any permanent disability? If yes, give details

—_
o

Computation of Compensation

—_
—_

Pecuniary Loss:

(1) Expenditure on treatment

(i) Expenditure on conveyance

(iii) Expenditure on special diet

(iv) Cost of nursing/attendant

(V) Loss of earning capacity

(vi) Loss of income

the injured for the rest of his life

(viiy  Any other loss which may require any special treatment or aid to

12.

Non-Pecuniary Loss:

(1) Compensation for mental and physical shock

(i) Pain and suffering
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Loss of amenities of life

Disfiguration

Loss of marriage prospects

Loss of earning, inconvenience, hardships, disappointment,

frustration, mental stress, dejectment and unhappiness in future

life etc
13. Disability resulting in loss of earning capacity:
(1) Percentage of disability assessed and nature of disability as
permanent or temporary
(i) Loss of amenities or loss of expectation of life span on account
of disability
(iii) Percentage of loss of earning capacity in relation to disability
(iv) Loss of future Income - (Income x % Earning Capacity x
Multiplier)
14. TOTAL COMPENSATION
15. INTEREST AWARDED
16. Interest amount up to the date of award
17. Total amount including interest
18. Award amount released
19. Award amount kept in FDRs
20. Mode of disbursement of the award amount to the claimant(s).
21. Next Date for compliance of the award.
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FORM - V
COMPLIANCE OF THE PROVISIONS OF THE MODIFIED CLAIMS
TRIBUNAL AGREED PROCEDURE TO BEMENTIONED

IN THE AWARD

Date of the accident

2. Date of intimation of the accident by the Investigating Officer to the
Claims Tribunal.

3. Date of intimation of the accident by the Investigating Officer to the
Insurance Company.

4. Date of filing of Report under Section 173 Cr.P.C. before the
Metropolitan Magistrate.

5. Date of filing of Detailed Accident Information Report (DAR) by the
Investigating Officer before Claims Tribunal.

6. Date of service of DAR on the Insurance Company.

7. Date of service of DAR on the claimant(s).

8. Whether DAR was complete in all respects?

9. If not, whether deficiencies in the DAR removed later on?

10. Whether the police has verified the documents filed with DAR?

11. Whether there was any delay or deficiency on the part of the
Investigating Officer? If so, whether any action/direction warranted?

12. Date ofappointmentoftheDesignatedOfficerbythelnsurance Company.

13. Name, address and contact number of the Designated Officer of the
Insurance Company.

14. Whether the Designated Officer of the Insurance Company submitted
his report within 30 days of the DAR? (Clause 22)

15. Whether the Insurance Company admitted the liability? If so, whether

the Designated Officer of the Insurance Company fairly computed the

compensation in accordance with law.
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16. Whether there was any delay or deficiency on the part of the
Designated Officer of the Insurance Company? If so, whether any
action/direction warranted?

17. Date ofresponseof the claimant(s) to the offer of the Insurance
Company.

18. Date of the award.

19. Whether the award was passed with the consent of the parties?

20. Whether the claimant(s) were directed to open savings bank
account(s) near their place of residence?

21. Date of order by which claimant(s) were directed to open savings
bank account(s) near his place of residence and produce PAN Card
and Aadhaar Card and the direction to the bank not issue any
chequebook/debit card to the claimant(s) and make an endorsement
to this effect on the passbook.

22. Date on which the claimant(s) produced the passbook of their
savings bank account near the place of their residence along with the
endorsement, PAN Card and Adhaar Card?

23. Permanent Residential Address of the claimant(s).

24. Details of savings bank account(s) of the claimant(s) and the address
of the bank with IFSC Code.

25. Whether the claimant(s) savings bank account(s) is near his place of
residence?

26. Whether the claimant(s) were examined at the time of passing of the
award to ascertain his/their financial condition?

27. Account number, MICR number, IFSC Code, name and branch of the

bank of the Claims Tribunal in which the award amount is to be
deposited/transferred.
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FORM - VIA

BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL
.. Petitioners(s)

VERSUS

..Respondent(s)
FORMAT OF WRITTEN SUBMISSIONS TO BE FILED BY THE

PARTIES IN DEATH

CASES

1. Date of accident
2. Name of the deceased
3. Age of the deceased
4. Occupation of the deceased
5. Income of the deceased
6. Name, age and relationship of legal representatives of deceased:
S.No. Name Age ltion
(i)
(ii)
(iii)
(iv)
(v)
Computation of Compensation
S.No. Heads Claim of Response of
Petitioners(s) Respondent(s)

7. Income of the deceased (A)
8. Add-Future Prospects (B)
9. Less-Personal expenses of the deceased (C)
10. Monthly loss of dependency [(A + B) - C = D]
11. Annual loss of dependency (D x 12)
12. Multiplier (E)
13. Total loss of dependency (D x 12 x E = F)
14. Medical Expenses (G)
15. Compensation for loss of consortium (H)
16. Compensation for loss of estate (l)
17. Compensation towards funeral expenses (J)

TOTAL COMPENSATION

(F+G+H+1+J=K)

INTEREST
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FORM - VIB

BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL

ceeeeese.. Petitioners(s)
VERSUS
..Respondent(s)

FORMAT OF WRITTEN SUBMISSIONS TO BE FILED BY THE

PARTIES IN INJURY CASES

Date of accident

Name of the injured

Age of the injured

Occupation of the injured

Income of the injured

Nature of injury

Medical treatment taken by the injured

© ® N o o &) W=

Period of hospitalization

Whether any permanent disability? If yes, give details

Photographs of the injured and the injuries

Computation of Compensation

Heads Claim of
Petitioners(s)

Response of

Respondent(s)

Pecuniary Loss:

) Expenditure on treatment

ii) Expenditure on conveyance

iii) Expenditure on special diet

V) Loss of income

vi) Cost of artificial limb (if applicable)

(i
(
(
(iv) Cost of nursing/attendant
(
(
(

vii)  Any other loss/expenditure

13.

Non-Pecuniary Loss:

(1) Compensation for mental and physical
shock
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(i) Pain and suffering

(i)  Loss of amenities of life

(iv) Disfiguration

(v)  Loss of marriage prospects

(vi)  Loss of earning, inconvenience, hardships,

disappointment, frustration, mental stress,

ejectment and unhappiness in future life etc.

14. Disability resulting in loss of
earning capacity:
(i) Percentage of disability assessed and
natureofdisability as permanent or temporary
(ii)Loss of amenities or loss
ofexpectationof life span on account of
disability
(i) Percentage of loss of earning capacity
inrelationto disability
(iv)Loss of future Income - (Income x %Earning
Capacityx Multiplier)
TOTAL COMPENSATION
INTEREST
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FORM - VII

FORMAT OF RECORD OF AWARDS TO BE MAINTAINED BY THE

CLAIMS TRIBUNAL

DATE Page No. of the Register
S.NO. | PARTICULARS
1. Date of Award
2. Case number
3. Title of the case
4. Award amount
5. Date of notice of deposit by the depositor to the Claimant(s)
6. Date of notice of deposit by the Tribunal to the Claimant(s)
7. Amount of interest upto date of notice of deposit
8. Amount deposited along with date of deposit
9. Amount of interest upto date of notice of deposit
10. Whether entire award amount and interest deposited. If no, balance
outstanding award amount/interest
11. Action taken to recover the balance award interest
12. Date of release of the award amount to the Claimant(s)
18. Mode of release of the award amount:(Give the details of
endorsement made on the cheques)
14. Remarks
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THE CLAIMS TRIBUNAL IN DEATH CASES

FORM - VIIA
FORMAT OF MONTHLY COMPLIANCE REPORT TO BE SEND BY

Name of The Presiding Officer of Motor Accident Claims Tribunal :

S.No.

CASE NO.

DATE OF
AWARD

AGE
(yrs)

OCCUPATION

INCOME
(per month)

AWARD
AMOUNT

1.

10.
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THE CLAIMS TRIBUNAL IN INJURY CASES

FORM - VIIB
FORMAT OF MONTHLY COMPLIANCE REPORT TO BE SEND BY

Name of The Presiding Officer of Motor Accident Claims Tribunal :

S.No.

CASE NO.

DATE OF
AWARD

AGE
(yrs)

OCCUPATION

INCOME
(per month)

AWARD
AMOUNT

10.
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FORM - VIII

MOTOR ACCIDENT CLAIMS ANNUITY DEPOSIT (MACAD) SCHEME

S.No. Scheme Features Particulars/Details
1. Purpose One time lump sum amount, as decided by the
Court/Tribunal, deposited to receive the same in
Equated Monthly Instalments (EMs),
comprising a part of the principal amount as
well as interest.

2. Eligibility Individuals including Minors through guardian in

single name.

3. Mode of Holding Singly

4, Type of account Motor Accident Claims Annuity (Term) Deposit

Account (MACAD)

5. Deposit Amount (i) Maximum: No Limitii Minimum -
Based on minimum monthly annuity Rs.
1,000/- for the relevant period.

6. Tenure (ii) 36 to 120 monthsii. In case the period is
less than 36 months, normal FD will be
opened.iii. MACAD for longer period
(more than 120 months) will be looked
as per direction of the Court.

7. Rate of interest Prevailing rate of interest as per Tenure.

8. (i) No Receipts will be issued to depositors.

(ii) Passbook will be issued for MACAD

9. Loan Facility No loan or advances shall be allowed.

10. Nomination facility (i) Available.ii. MACAD shall be duly
nominated as directed by the court.

11. Premature Payment (i) Premature closure or part lump sum

payment of MACAD during the life of
the claimant will be made with
permission of the court. However, if
permitted, the annuity part will be
reissued for balance tenure and
amount, if any, with change in annuity
amount.ii. Premature closure penalty
will not be charged.iii. In case of death
of the claimant, payment to be given to
the nominee. The nominee has an
option to continue with the annuity or
seek pre-closure.
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12. Tax deduction at source

(i) Interest payment is subject to TDS
as per Income Tax Rules. Form
15G/15H can be submitted by the
Depositor to get exemption from
the Tax deduction.

(ii) The annuity amount on monthly
basis net of TDS, will be credited to
the MACT Savings Bank account.

MACT CLAIMS SB ACCOUNT

Features

Particulars/Details

Eligibility

Individuals including Minors (through guardian) in
single name.

Minimum/MaximumBalanceRequirement

Not applicable

Cheque book/Debit Card/ATM Card/Welcome
Kit/Internet Banking/Mobile Banking facility

By default, these facilities are not available in
this product.

However,in casethese facilitieshavealready
been issued, thecourt shall directthe bank to
cancel thesame before thedisbursement of
the award amount.

Thebank shallmakeanendorsement on
thepassbookof theclaimant(s) to theeffect
that no chequebook and/or debitcardhave
been issuedand shall not beissuedwithoutthe
permission of the Court.

Operations in the account

Only single operation.
In case of Minor accounts,
operation will be through guardian.

the

Withdrawals

Only through Withdrawal Forms or throughBio-
Metric authentication.

Product change

Not permitted

Place of Opening

Only at the Branch near to the place ofresidence of
Claimant (as directed by the Court).

Account Transfer Not allowed
Nomination Available
Passbook Available

Rate of Interest

As applicable to Regular SB accounts

Statement by e-mail

Available

P.S.:— Any other terms and conditions of SB account in Bank are applicable.
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