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4. Hon’ble Shr i Just ice Sunil Kumar Awasthi Demits Off ice. 6 
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8. Extens ion of Period of  Limitation dur ing Lockdown : Legal Perspect ive. 24 

9. �व�धक सम�याए ँ एव ं समाधानः 27 

 (1) �या आव�यक व�तु  अ�ध�नयम के  अ�तग�त अपराध जमानतीय �कृ �त  के  ह"? 

 (2) �या आदे $शका श ु&क के  अभाव म( प)रवाद  खा)रज करने  के  आदेश के  �व+,ध पुनर-.ण �चलन यो3य 

ह ?ै  

 (3) �या व)र5ठ �यायालय ,वारा ��तभ ू�त पर  मु�त 8यि�त को उसी घटना=म म(  �कट  होने  वाले अ�धक 

गंभीर अपराध म(  पु$लस ,वारा �गर>तार ?कया जा सकता ह  ैअथवा मिज�Aे ट ,वारा अ$भर.ा म(  $लया जा 

सकता ह ?ै  

 (4) �या पुनर-.ण �यायालय धारा 203 दBड  �?=या स ंDहता के  अ�तग�त �नर�त प)रवाद के  �वE,ध 

��तुत प ुनर-.ण या�चका म( मिज�Aे ट को �व�नDद� 5ट अपराध म( संFान लेने  हेत ु �नदG$शत कर  सकता ह ?ै 
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PART-II 

(NOTES ON IMPORTANT JUDGMENTS) 

 ACT/ TOPIC NOTE PAGE 

                                                                                NO. NO. 
ACCOMMODATION CONTROL ACT, 1961 (M.P.) 

�थान �नयंHण अ�ध�नयम, 1961 (म.�.)  

 Section 12 (1)(f)  – Effect of death of  pla int if f  for whom the bona fide  need has been 

established.  

 धारा 12 (1)(च) - वाद-,  िजसकI स,भा�वक आव�यकता �था�पत कI गई  थी,  कI मृKयु का �भाव। 

  1  1 

ADVOCATES ACT, 1961 

अ�धव�ता अ�ध�नयम, 1961  

 Section 35 – See Order 7 Rule 11 of the Civil  Procedure Code, 1908. 

 धारा 35 - देख(  $स�वल �?=या संDहता,  1908 का आदेश 7 �नयम 11। 6*  7 

APPRECIATION OF EVIDENCE: 

साNय का म&ूयांकनः 

 – Benefit of doubt  – Wrong acquitta l of co-aacused. 

 - संदे ह का लाभ - सह -अ$भय ु�त कI HुDटप ूण � दोषम ुि�त। 25* (ii) 25  

  – ( i) Police witnesses – Evident iary value of – Effect of non-corroborat ion.  

 ( ii)  Panch witness turning hostile – Effect of. 

 ( i)  प ु$लस सा.ी - सािNयक मू&य - सPपोषण न होने का �भाव। 

 ( ii)  प ंच सा.ी का प.Qोह- हो जाना - �भाव। 51 (i) & 54 

   (ii)  

 – See Sect ions 302 and 304 of the Indian Penal Code, 1860 

 - देख(  भारतीय दBड  संDहता,  1860 कI धाराएं 302 एव ं 304।  34  36  

 – ( i) Sexua l offences – False implicat ion. 

 ( ii)  Delay in registration of  FIR – Effect – Sexual of fences. 

 - ( i)  ल"�गक अपराध - $मRया आरोपण। 

 ( ii)  �थम सूचना )रपोट� के  पंजीयन म(  �वल ंब - �भाव-ल"�गक  अपराध। 14 (i) & 12 

   (ii)  

 – ( i) Sole eye witness – Evident iary value of . 

 ( ii)  Ident if icat ion of accused in dark  night (Amavasya) . 

 ( iii )  Convict ion of orig inal assailant re lying upon the deposit ion of sole eye witness – Ef fect 

on the case of other co-accused. 

  



III 

 

( i) एकल  च.ुदशT सा.ी - सािNयक मू&य। 

 ( ii)  अंधेर - रात  (अमाव�या) म( अ$भय ु�त  कI पहचान। 

( iii )  एकल  च.ुदशT सा.ी कI साNय के  आधार पर  मूल हमलावर कI दोष$स,�ध - अ�य सह -अ$भय ु�तगण के  

मामले  पर  �भाव। 33  33 

CIVIL PROCEDURE CODE, 1908 

$स�वल �?=या  संDहता , 1908 

 Section 11  – Decision operates as res judicata  and not the reasons g iven in suppor t of 

f inding by the Court. 

 – Any finding given by a Reference Court in a land acquisition case about apportionment of compensation 

cannot be binding on the parties in a suit for possession based on title. 

 धारा 11 - �नण�य, पूव� �याय के +प म( �व�त�त होता ह ैन ?क �व�न�चय के समथ�न म( �यायालय ,वारा Dदये गये कारण। 

 - �नदGश �यायालय ,वारा भ-ूअज�न �करण म( ��तकर के �भाजन के बारे म( Dदया गया �न5कष�, �वा$मKव पर आधा)रत वाद म( 

प.कारU पर बाVयकार- नह-ं हो सकता ह।ै 2 (i) & 2 

   (ii)  

 Section 96 – ( i)  Appeal aga inst  decree – Persons who can f ile appeal – Right of stranger. 

 ( ii)  “Aggr ieved person” – Meaning of. 

 धारा 96 - ( i) मूल आFिWत  के  �वE,ध अपील -  8यि�त  जो अपील ��तुत कर  सकते ह"  - अप)र�चत 8यि�त 

का अ�धकार। 

 ( ii)  ‘ ‘8य�थत 8यि�त‘‘  - ताKपय�। 3  3  

 Order 3 Rule 1  – Power of cross-examinat ion – Any handwr it ing expert holding power of 

attorney from plaint if f  can cross-examine any other  handwr it ing expert, who is a witness of 

the opposite party. 

 आदेश 3 �नयम 1 - ��तपर-.ण  कI शि�त - वाद- कI ओर  से मुYतारनामा धारक कोई ह�तलेख �वशेषF 

?कसी अ�य ह�तलेख �वशेषF,  जो  ?क �वरोधी प. का एक  सा.ी ह ,ै  का ��तपर-.ण  कर  सकता ह ।ै  

  4  5 

 Order 7 Rules 10 and 10A – After return of plain t for presentat ion in court of competent 

jurisd ict ion, proceeding has to commence de novo.  

 आदेश 7 �नयम 10 एव ं 10क - स.म .ेHा�धकार के  �यायालय म( ��तु�त के  $लए वादपH के  लौटाये जाने 

कI दशा म( ,  काय �वाह- नए  $सरे  से �ारंभ होगी। 5  6  

 Order 7 Rule 11  – Professional misconduct of a  lawyer –  Jur isd ict ion of C ivil  Court – It is 

within t he exclus ive domain of the Bar Counc il to consider the quest ion of professiona l 

misconduct. 
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आदेश 7 �नयम 11 - अ�धव�ता का 8यावसा�यक कदाचार - 8यवहार �यायालय का .ेHा�धकार - 

8यावसा�यक कदाचार के  [ब�द  ुपर  �वचार करना अ�धव�ता प)रषद के  अन�य .ेHा�धकार म( ह ।ै 

  6*  7  

 Order 23 Rule 3 – See Sections 17(1) and 17(2) of the Regist ration Act, 1908. 

 आदेश 23 �नयम 3 - देख(  रिज�A-करण अ�ध�नयम,  1908 कI धाराए ं 17(1) एव ं  17(2)। 

  7*  7  

 Order 41 Rules 23-A and 24 – Remand – When occasion would ar ise. 

 आदेश 41 �नयम 23-क एव ं 24 - ��त�ेषण - अवसर  कब  उKप�न होगा। 58 (ii) 60 

CONSTITUTION OF INDIA: 

भारत का स�ंवधानः 

 Article 300-A – Right to property – Not fundamenta l r ight  but  st i ll is constitut iona l and 

human right . 

 अनु\छे द 300-ए - संप�^ का अ�धकार - मौ$लक  अ�धकार  नह- ं ह ,ै  पर�तु  अभी भी  संव धैा �नक एव ं 

मानवा�धकार ह ।ै  8  8 

COURT FEES ACT, 1870 

�यायालय  शुल क् अ�ध�नयम, 1870 

 Section 7 (iv)  – In a suit for declar ing of sa le deed void - a lleg ing that  the same was got 

executed by playing fraud – ad valorem  court fees has to be paid. 

 धारा 7( iv) -  �व=य �वलेख को  श ू�य घो�षत ?कए जाने के  $लये वाद - कपट  करते  हु ए �न5पाDदत करवाए 

जाने का आ.ेप - मू&यान ुसार �याय-श ु&क अदा ?कया जाना होगा।  9  9 

 Sections 7 (iv)(c) and 7 (v)(a)  – Ad valorem  Court fees – W hen the cance llat ion of sale 

deed is sought  by the executant to avo id the sa le  deed, ad valorem  court fees should be 

paid.  

 धाराएं 7 (iv)(ग) एव ं 7(v)(क) - मू&यान ुसार �यायालय श ु&क  - जब  �न5पादक ,वारा �व=य �वलेख से बचने 

हेत ु �व=य �वलेख का �नर�तीकरण चाहा जाता ह  ैतब  मू&यान ुसार �यायालय श ु&क का भुगतान ?कया जाना 

चाDहए। 10*  9 

CRIMINAL PRACTICE: 

vkijkf/kd izFkk% 

 – Appearance of accused as defence witness vi s-a-vis  r ight to remain silent. 

 - अ$भय ु�त का बचाव सा.ी के  Eप म(  उपि�थत  होना और  उसका मौन रहने का अ�धकार।  

  11*  10  
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– Scope and effect of suggestions extented in defence. 

 - बचाव म(  Dदए गए  सुझावU का �व�तार व �भाव। 12  10 

CRIMINAL PROCEDURE CODE, 1973 

दBड �?=या संDहता, 1973 

 

 Section 125  – Maintenance c la imed by unmarried daughter. 

 धारा 125 - अ�ववाDहत  पुHी ,वारा भरण -पोषण का दावा। 13*  11  

 Section 154  – Consolidated FIR – In case of several vict ims in case of cheating.  

 धारा 154 - समे?कत �थम सूचना ��तवेदन - छल  के  एक  �करण म(  अनेक पीcड़त होने  के  मामले म(। 

  37  38  

 Sections 154 and 313  – Examinat ion of accused – Duty of t r ia l Cour t – Evident iary va lue of 

such statement . 

 धाराएं 154 एव ं 313 - अ$भय ु�त का पर-.ण - �वचारण �यायालय का कत�8य - ऐसे कथनU का सािNयक 

मू&य। 14 (iv)  12  

 Sections 164,  207 and 208  – Only af ter tak ing of the cognizance and issuance of process 

in terms of sections 207 and 208 accused becomes ent it led to copies of any of the relevant 

documents. 

 धाराएं 164, 207 एव  ं 208 - संFान $लये जाने के  प�चात  ्एव ं आदे$शकाय ( जार - ?कय े  जाने  के  प�चात  ् ह- 

अ$भय ु�त  धारा 207 एव ं 208 के  अनुसार सुसंगत  �लेखU कI ��त$ल�पयU को  �ाWत  करने  का अ�धकार- होता 

ह ।ै  15  15  

 Section 167(2)  – Compulsory ba il – Indefeasib le r ight  – Neither Supreme Court in its order 

nor the restr ict ions imposed during the lockdown announced by the Government shall 

operate as any rest r ict ion on the r ights of  an accused regarding his indefeasible r ight to get 

a default ba il.  

 धारा 167(2) - धारा 167(2) - अ�नवाय � जमानत - अजेय अ�धकार - न ह- उ\चतम �यायालय अपने आदेश 

म( धारा 167(2) द.�.सं.  के  अधीन �वDहत अव�ध को आ\छाDदत करना अवधा)रत कर  सकता ह ,ै  न ह- सरकार 

,वारा उ,घो�षत ला◌ ॅकड ाउन के  दौरान अ�धरो�पत  कोई सरकार ,वारा लगाए गए  ��तबंध,  अ$भय ु�त  के  

धारा 167(2) के  अधीन जमानत  �ाWत  करने  के  अ�धकार पर  ?कसी ��तब ंध के  +प  म(  लाग ू होत े  ह" ।  

  16  16 

 Section 173(8)  – Invest igat ion dur ing tr ia l.  

 धारा 173(8) - �वचारण के  दौरान अ�वेषण। 17  17  
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Section 190  – See Sect ion 28(1) of the Pre-Conception and Pre-Natal Diagnostic 

Techniques (Prohib it ion of  Sex Select ion) Act, 1994 

 धारा 190 - देख(  गभ�धारण प ूव � और  �सवप ूव � �नदान तकनीक ($ल ंग चयन  ��तषेध) अ�ध�नयम, 1994 कI 

धारा 28(1)। 18*  18  

 Sections 195 and 340 – Offences against lawful author ity of  public servants and offences 

against public j ustice – Composite offences for some of  which Section 195 CrPC is not  

attracted – Procedure to be followed. 

 धाराएं 195 एव ं 340 - लोक सेवकU के  �व�धप ूण � �ा�धकार एव ं लोक �याय के  �वE,ध अपराध - समग र्  

अपराध िजनम ( कुछ के  $लए धारा 195 द.� .सं.  के  �ावधान आक�ष�त नह- ं होते  ह"  - अपनाई जाने वाल- 

�?=या। 

  19 (i) 18  

 Section 197  – Sanction for prosecution – W hen materia l.  

 धारा 197 - अ$भयोजन के  $लए �वीकृ �त - कब  महKवप ूण � ह ।ै  20*  21  

 Sections 227 and 228 – Framing of  charges – Only on the bas is of memorandum of  

co-accused. 

 धाराएं 227 एव ं 228 - आरोप कI  �वरचना - के वल सह  - अ$भय ु�त के  Fापन के  आधार पर।  

  21  21  

 Sections 372 and 377  – Maintainabil ity – Appeal fo r enhancement of sentence by vict im. 

 धाराएं 372 एव ं 377 - पोषणीयता - पीcड़त ,वारा दBडादेश म(  व ृ,�ध करने हेत ु अपील।  

  22  22  

 Section 427  – ( i)  D irection to run the sentence concurrent ly may be passed by the Tr ia l 

Court, Appellate Court and the Revisional Court.  

 ( ii)  Purpose of imprisonment. 

 धारा 427 - ( i) �वचारण �यायालय,  अपील-य �यायालय और  पुनर-.ण �यायालय दBडादेश के  समवतT चलने 

के  �नदGश दे  सकते ह" ।  

 ( ii)  दBडादेश का उ,दे �य।   23  23  

 Section 438  – Ant ic ipatory bail  – W here police author ity has declared award or prepared 

Farari Panchnama. 

 धारा 438 - अ�hम जमानत - जब  पु$लस ,वारा प ुर�कार घो�षत ?कया गया हो अथवा फरार- प ंचनामा तयैार 

?कया गया हो। 24*  24 
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CRIMINAL TRIAL: 

आपरा�धक �वचारणः 

 – Cr iminal tr ia l – Duty of prosecution.  

 - आपरा�धक �वचारण - अ$भयोजन का कत�8य। 14 (iii)  12  

 –  See appreciat ion of  evidence.  

 - देख(  साNय का मू&या ंकन।  33  33  

 ( i)  Criminal Tr ia l – Apprec iat ion of evidence – Related witness. 

 ( ii)   Benefit of doubt – If a wrong relief is given to one accused,  does not mean that same 

should be g iven to co-accused against whom clinching evidence has come on record. 

 ( i) आपरा�धक �वचारण - साNय का मू&या ंकन - सPब,ध सा.ी। 

 ( ii)  संदे ह का लाभ - यDद एक  अ$भय ु�त को H ुDटप ूण � अनुत ोष Dदया जाता ह ,ै  तो इसका अथ� यह  नह- ं ह  ै ?क  

सह -अ$भय ु�त िजसके  �व+,ध अ$भलेख पर  सुkढ़ साNय आई  हो,  को भी वह- अनुत ोष Dदया जाना चाDहए। 

  25* (i) 25 

EVIDENCE ACT, 1872 

साNय अ�ध�नयम, 1872 

 Section 3  – See Sections 302 and 304 of the Ind ian Penal Code, 1860. 

 धारा 3 - देख(  भारतीय दBड संDहता,  1860 कI धाराए ं 302 एव ं 304। 34  36 

 Sections 45 and 73  – Expert  evidence – Applicat ion f iled by the defendant for comparison 

of signature by handwr it ing expert was rej ected by Tr ia l Court on the ground that t here is 

no admitted document on record – The p la int if f  had produced the ir own handwr it ing expert’s 

opinion based upon the admitted signature – Effect. 

 धाराएं 45 एव ं 73 - �वशेषF सा.ी - ह�तलेख �वशेषF से ह�ता.र कI तुलना करने हेत ु ��तवाद- ,वारा 

��तुत आवेदन इस  आधार पर  �वचारण �यायालय ,वारा खा)रज ?कया गया ?क अ$भलेख पर  कोई �वीकृ त 

द�तावेज नह- ं था - वाद- ने �वयं कI ओर  से  �वीकृत ह�ता.र पर  आधा)रत ह�तलेख �वशेषF कI राय 

��तुत कI - �भाव। 26*  26  

 Section 68  – See Order 41 Rules 23-A and 24 of the Civil  Procedure Code, 1908 and 

Sections 59, 63(b) and 68 of the Succession Act, 1925. 

 धारा 68 - देख(  $स�वल �?=या संDहता, 1908 का  आदेश 41 �नयम  23-क एव ं 24 तथा उ^रा�धकार 

अ�ध�नयम,  1925 कI धाराए ं 59, 63(ख) एव ं 68।  58  60  

 Sections 65 and 68  – ( i)  Secondary evidence – W here execut ion of will  was not d isputed 

by the p la int if f  and suff icient ground for leading of  secondary evidence has been made out. 
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( ii)   Secondary evidence – Requirement to f ile applicat ion – A party to the l is may choose to 

f ile  an app licat ion but if  foundat ion of leading of secondary evidence is la id, app licat ion for 

permission to lead secondary evidence is not necessary. 

 ( iii )  Proof of Will – At least one of the attesting witnesses is required to be examined to 

prove attestation.  

 धाराएं 65 एव ं 68 - ( i) ,�वतीयक साNय - जहा ं वसीयत का  �न5पादन वाद- ,वारा �वव ाDदत नह- ं था और  

,�वतीयक  साNय ��तुत करने  के  $लए पया �Wत  आधार बताया गया ह ।ै  

 ( ii)  ,�वतीयक साNय - आवेदन ��तुत करने  कI आव�यकता - वाद का  कोई प. आवेदन ��तुत  करने के  

�वक&प का चयन  कर  सकता ह  ै ले?कन यDद ,�वतीयक साNय ��तुत करने  का आधार �था�पत  कर  Dदया 

जाता ह  ैतब  ,�वतीयक  साNय ��तुत करने  कI अनुम�त के  $लए आवेदन ��तुत  ?कया जाना आव�यक नह- ं 

ह ।ै  

 ( iii )  वसीयत का �माण - अनु�माणन को �माmणत करने  के  $लये कम से कम  एक  अनु�माणक  सा.ी का 

पर-.ण ?कय ा जाना आव�यक ह ।ै    27  26  

 Section 65-B  – Admissibi l ity of electronic record – objection with regard to mode of proof 

cannot be raised at a later stage, however, where the document itself is not admissible,  

then it  has to be excluded though it m ight have been brought without  any object ion. 

 धारा 65-ख - इले�Aॉ�नक )रकॉड � कI hाoयता - �माण कI र- �त के  संबंध म(  आप�^ प�चातवतT �=म पर  

नह- ं उठाई जा सकती ह ,ै  हाला ं ?क,  जहा ं द�तावेज �वतः अhाoय ह  ै वहा ं उसे अपविज�त  कर  देना चाDहए 

य,य�प उसे ?कसी आप�^ के  [बना $लया गया हो।  28*  29  

 Section 119 – ( i) Dumb witness – The obligat ion of videography of the statement is 

mandatory. 

 ( ii)  Effect  of non-compliance – Fatal to the prosecution case. 

 धारा 119 - ( i) मूक  सा.ी - कथनU कI वीcडयोhाफI अ�नवाय � ह ।ै 

 ( ii)  अननुपालन का  �भाव - अ$भयोजन के  मामल े के  $लए घातक ह ।ै  29*  30 

GENERAL CLAUSES ACT, 1897 

साधारण खBड अ�ध�नयम,  1897  

 Section 6 – See Section 25 of the Juvenile Justice (Care and Protection of Children)   

Act, 2015 

 धारा 6 - देख(  ?कशोर �याय (बालकU कI देखरेख और  संर.ण) अ�ध�नयम,  2015 कI धारा 25। 

  39  40 
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HINDU ADOPTIONS AND MAINTENANCE ACT, 1956 

Dह�द ू द^क एवं  भरण -पोषण अ�ध�नयम, 1956 

 Section 20(3)  – See section 125 of the Crimina l Procedure Code, 1973. 

 धारा 20(3) - देख(  दBड �?=या संDहता,  1973 कI धारा 125। 13*  11 

HINDU SUCCESSION ACT, 1956 

Dह�द ू उ^रा�धकार  अ�ध�नयम, 1956 

 – Joint  Property – al ienat ion by co-sharer. 

 - संयु�त  संप�^ - सह  अंशधार- ,वारा अंतरण। 30*  30  

 Section 6  – Devolut ion of interest  in coparcenary property – Right  of a daughter. 

 धारा 6 - सहदा�यकI सPप�^ म(  Dहत  का �यागमन - पुHी का अ�धकार। 31*  30 

INDIAN PENAL CODE, 1860 

भारतीय दBड संDहता, 1860 

 Sections 120B and 420 – Charge u/s 420 IPC – It is not an isolated offence. 

 धाराएं 120ख एव ं 420 -  भारतीय दBड  संDहता कI धारा 420 के  अंतग�त आरोप - यह  एक  एकाकI अपराध 

नह- ं ह ।ै 32  32  

 Sections 149 and 302  – See appreciat ion of evidence. 

 धाराएं 149 एव ं 302 - देख(  साNय का मू&या ंकन।  33  33  

 Sections 192, 193, 463 and 464  – Fabr icat ing false evidence and mak ing false document  – 

Constitut ion of – Exp la ined.  

 धाराएं 192, 193, 463 एव ं 464 - $मRया साNय गढ़ना और  $मRया द�तावेज रचना - गठन  - समझाया 

गया। 19 (ii) 18  

 Sections 302 and 304  – ( i) Murder – S ingle injury. 

 ( ii)  Mot ive; absence of – Ef fect 

 धाराएं 302 एव ं 304 - ( i) हKया - एकल  चोट।  

 ( ii)  हेत ुक का अभाव - �भाव। 34  36  

 Sections 302 and 304 Part-II – ( i) Murder  or culpable  homic ide not amount ing to murder.  – 

Single assault on head wit h lathi.  

 ( ii)  Lathi – Nature of  – Discussed.  

 धाराएं 302 एव ं 304 भाग-दो - ( i)  हKया अथवा आपरा�धक  मानव वध  जो हKया नह- ं ह  ै -  लाठp से  $सर  पर  

एकल  �हार। 

 ( ii)  लाठp कI �कृ �त - 8याYया कI गई।  35*  37 
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Sections 304 Part – II and 304-A – Death by neg ligent act or culpable homic ide not 

amount ing to murder – W here accused was playing with f ire. 

 धाराएं 304 भाग  - दो  एव ं 304-क - उपे.ाप ूण� काय � ,वारा मृKयु या हKया कI कोDट म( न आने वाला सदोष 

मानव वध  - जहा ं अ$भय ु�त आग  से खेल रहा था। 36*  38  

 Sections 366-A and 506 – Criminal int im idat ion; ingredients of – Exp la ined.  

 धाराएं 366-ए  एव ं 506 - आपरा�धक अ$भHास के  आव�यक तKव - 8याYया कI गई।  

  14 (v) 12  

 Sections 406, 409 and 420 – See Section 154 of  the Criminal Procedure Code, 1973. 

 धाराएं 406, 409 एव ं 420 - देख(  दBड �?=या संDहता,  1973 कI धारा 154।  

  37  38 

 Sections 392 and 397 r/w/s 34 – See Section 427 of the Criminal Procedure Code, 1973. 

 धाराएं 392 एव ं397 सहपDठत धारा 34 - देख( दBड �?=या सDंहता, 1973 कI धारा 427। 

  23  23 

INSOLVENCY AND BANKRUPTCY CODE, 2016 

Dदवाला एवं शोधन  अ.मता  संDहता , 2016  

 Sections 7 and 238A (as amendment by Second Amendment Act 26 of  2018)  – See 

Section 18, Art ic les 62 and 137 of the Limitation Act, 1963. 

 धाराएं 7 एव ं 238क  (2018 के  ,�वतीय संशोधन अ�ध�नयम  26 ,वारा यथा संशो�धत) - देख( प)रसीमा 

अ�ध�नयम,  1963 कI धारा 18, अनु\छेद 62 एव ं 137। 38  39 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015 

?कशोर �याय (बालकU  कI देखरेख  और  संर.ण) अ�ध�नयम, 2015  

 Section 25 – Non-obstante clause – Interpretation of. 

 धारा 25 - सवqप)र खBड का  �नव �चन। 39  40 

LAND REVENUE CODE, 1959 (M.P.) 

भू-राज�व संDहता, 1959 (म.�.)  

 Sections 185 and 190 – Bhumiswami rights – Occupancy tenant in Mahakoshal region. 

 ( ii)  Limitat ion – To assa il order without jur isd ict ion. 

 धाराएं 185 एव ं 190 - ( i) भू$म�वामी अ�धकार - महाकौशल  .ेH म(  मौ+सी  कृ षक। 

 ( ii)  प)रसीमा - .ेHा �धकार �वह-न आदेश को च ुनौती Dदए जान े  हेत ु।   40  42 
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LIMITATION ACT, 1963 

प)रसीमा  अ�ध�नयम, 1963  

 Article 65  – P lea of t it le and adverse possession. 

 अनु\छे द 65 - �वKव और  ��तकूल कrजे का  अ$भवाक ।् 41  43  

 Article 67  – Suit for possession from the tenant  after determination of the lease,  falls 

within Art icle 67 of  the Limitation Act. 

 अनु\छे द 67 - ?कर ाय ेदार से पsटे  का पया �वसान हो जान े के  प�चात  ्कrजे के  $लए वाद प)रसीमा अ�ध�नयम 

के  अनु\छे द 67 कI प)र�ध म( आता ह ।ै  2 (iii)  2  

 Section 18, Articles 62 and 137  – ( i) L im itation to f i le Applicat ion u/s 7 of the  Inso lvency 

and Bankruptcy Code, 2016 

 ( ii)  E xtension or enlargement of  the per iod of l im itation -  Facts are required to be pleaded 

and proved.  

 धारा 18, अनु\छेद 62 एव ं 137 -( i) Dदवाला और  शोधन अ.मता संDहता,  2016 कI धारा 7 के  अंतग�त 

आवेदन ��तुत  करने  कI समयाव �ध। 

 ( ii)  प)रसीमा अव�ध म(  �व�तार अथवा व ृ,�ध - तRयU को अ$भवच�नत एव ं सा[बत  ?कया जाना आव�यक ह ।ै  

  38  39  

 Section 65 – See Sections 58 and 60 of the Transfer of Property Act , 1882. 

 धारा 65 - देख(  संप�^ अंतरण अ�ध�नयम,  1882 कI धाराए ं 58 एव ं 60। 59  62 

MOTOR VEHICLES ACT, 1988 

मोटर  यान अ�ध�नयम, 1988 

 Section 50 – Transfer of hypothecated vehic le – When become complete. 

 धारा 50 - �व^पो�षत वाहन का अंतरण - कब  पूण � होता ह ।ै  42  44 

 Section 147(1)  – Fitness cert if icate – Vehicle dr iven wit hout f itness cert if icate – Insurance 

company should be exonerated f rom its l iabi lity – Princ iple of “Pay and recover” should be 

applied. 

 धारा 147(1) - ठpक हालत  म(  होने का �माण पH (?फटनेस सDट� ?फके ट) - वाहन ठpक हालत म( होने  के  �माण 

पH (?फटनेस सDट� ?फके ट)  के  [बना चलाया गया - बीमा कंपनी को उसके  दा�यKव से  उ�म ु�त ?कया जाना 

चाDहए - ‘‘भुगतान करे  और  वस ूल े’’  का $स,धा ंत लाग ू ?कया जाना चाDहए। 

  43*  45 

 Section 149(2)(a)(ii)  – Liabili ty of  owner – Driver  has a fake or inva lid driving licence.  

 धारा 149(2)(क)(ii) -  �वामी का दा�यKव - चालक के  पास फजT या अवधै अनुFिWत का होना। 

  44  45 
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Section 163-A – Neg ligence – C laim u/s 163-A – Negligence or default of the owner  need 

not to be pleaded or established. 

 धारा 163-क - उपे.ा - धारा 163-क के  अंतग �त  दावा - �वामी कI उप े.ा या  दोष का अ$भवचन करने  या उसे 

�था�पत करने कI आव�यकता नह- ं ह ।ै  45  46 

 Section 166  – Consor tium – Extent. 

 धारा 166 - साहचय � - �व�तार। 46  47 

 Section 166  – Contributory negligence – Apprec iat ion of. 

 धारा 166 - योगदायी उपे.ा का मू&या ंकन।  47  48  

 Section 166  – Compensation – Permanent total disabilit y – ( i) Loss of future prospects – 

Whether compensation can be awarded under the head of loss of future prospects in cases 

of permanent disab il ity? 

 ( ii)  Loss of future prospects – Deduct ion towards persona l expenses. 

 ( iii )  Award of expenses for caregiver. 

 ( iv) Loss of amenit ies and loss of expectat ion of life . 

 धारा 166 - ��तकर - �थायी प ूण � �नःश�तता - ( i)  भ�व5य कI संभावनाओं कI हा�न - �या �थायी 

�नःश�तता के  मामलU म( भ�व5य कI संभावनाओं कI हा�न के  शीष � म( ��तकर Dदया जा सकता ह ?ै  

 ( ii)  भ�व5य कI संभावनाओं कI हा�न - 8यि�तगत खचt कI कटौती। 

 ( iii )  देखभाल  करने  वाले 8यि�त  के  $लए खचG Dदलाया  जाना। 

 ( iv) सु�वधाओं कI हा�न और  जीवन कI अपे.ा कI हा�न। 48  49  

 Sections 166 and 168  – ( i) Compensation – Death cases – Loss of consortium and loss of 

love and affection.  

 ( ii)  Loss of consortium – W hether loss of consortium refers only to spousal consort ium? 

 धाराएं 166 एव ं 168 - ( i)  ��तकर - मृKयु के  मामले - साहचय � कI हा�न एव ं �ेम व �न ेह कI हा�न। 

 ( ii)  साहचय � कI हा�न - �या साहचय � कI हा�न माH प�त /पKनी के  साहचय � को  संद$भ�त  करती ह ?ै 

  49  51  

 Section 173 – Pay and Recover – W hen insurance company is abso lved of its liabi l it y 

because of  breach of policy. 

 धारा 173 - भुगतान कर(  और  वस ूल े - जब  पा◌ ॅ$लसी कI शतt के  उ&लंघन के  कारण बीमा कं पनी को  अपने 

दा�यKवU से मु�त कर  Dदया गया हो। 50  53 
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N.D.P.S. ACT, 1985 

�वापक औष�ध एवं मनः�भावी पदाथ� अ�ध�नयम, 1985 

 Section 20  – Seizure of contraband – Non-recovery of vehicle and fa ilure to establish 

ownership of  vehic le – Effect. 

 धारा 20 - ��त�ष,ध सामhी कI जWती - वाहन कI बरामदगी न होना और  वाहन के  �वा$मKव को �था�पत 

करने म(  �वफलता - �भाव। 51 (iii)  54 

POWERS OF ATTORNEY ACT, 1882 

मुYतारनामा  अ�ध�नयम, 1882 

 Section 1A – See Order 3 Rule 1 of the Civil Procedure Code, 1908. 

 धारा 1क  -  देख(  $स�वल �?=या संDहता,  1908 का आदेश 3 �नयम 1। 4  5 

PRE-CONCEPTION AND PRE-NATAL DIAGNOSTIC TECHNIQUES 

(PROHIBITION OF SEX SELECTION) ACT, 1994 

गभ�धारण पूव� और  �सवपूव � �नदान तकनीक ($लगं  चयन  ��तषेध) अ�ध�नयम, 1994 

 Section 28(1)  – Cognizance of  offence – Unless the compla int  is signed and presented by 

the off icer author ized or appropriate author ity, the Court cannot  take cognizance. 

 धारा 28(1) - अपराध का संFान - जब  तक  समु�चत अथवा �ा�धकृत अ�धकार- ,वारा ह�ता.र कर  प)रवाद 

��तुत नह- ं ?कय ा जाता �यायालय ऐसे प)रवाद पर  संFान नह- ं  ले  सकता ह ।ै    

  18*  18 

PREVENTION OF CORRUPTION ACT, 1988 

u5टाचार �नवारण अ�ध�नयम, 1988 

 Section 13(1)(d)  – See Sections 7 and 13 of the  Prevent ion of Corruption (Amendment) 

Act, 2018. 

 धाराएं 13(1)(घ) -  देख(  u5टाचार �नवारण (संशोधन) अ�ध�नयम,  2018 कI धाराएं 7 एव ं 13। 

  52  56  

 Sections 13(1)(d), (2) and 19 – Sanction for prosecut ion – Where invest igat ion has been 

completed and charge sheet has been f iled.  

 धाराएं 13(1)(घ), (2) एव ं 19 - अ$भयोजन के  $लए �वीकृ �त - जब  अ�वेषण पूण � हो गया हो और  

अ$भयोगपH ��तुत ?कया जा च ुका हो। 20*  21 
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PREVENTION OF CORRUPTION (AMENDMENT) ACT, 2018 

u5टाचार �नवारण (संशोधन) अ�ध�नयम, 2018 

 Sections 7 and 13 – Operation – Purely prospective and not retrospective.  

 धाराएं 7 एव ं 13 - �वत�न - श ु,ध +प से  भ�व5यल.ी ह"  न ?क भूतल.ी। 52  56 

PREVENTION OF FOOD ADULTERATION ACT, 1954 

खा,य अप$मvण �नवारण अ�ध�नयम, 1954 

 Section 16  – Compliance of Rule 32(e) – When product has barcode there is suff ic ient  

compliance. 

 धारा 16 - �नयम 32(ई)  का अनुपालन - जहा ं व�तु  म(  बारकोड  ह ,ै  वहा ं पया �Wत  अनुपालन ह ।ै 

  53*  56 

PREVENTION OF FOOD ADULTERATION RULES, 1955 

खा,य अप$मvण �नवारण �नयम, 1955  

 Rule 32(e)  – See Section 16 of the Prevent ion of Food Adulteration Act , 1954. 

 �नयम 32(ई) - देख(  खा,य अप$मvण �नवारण अ�ध�नयम,  1954 कI धारा 16। 

  53*  56 

REGISTRATION ACT, 1908 

रिज�A-करण  अ�ध�नयम, 1908  

 Section 17 – See Section 6 of the Hindu Success ion Act, 1956. 

 धारा 17 - देख(  Dह�द ू उ^रा�धकार अ�ध�नयम,  1956 कI  धारा 6। 31*  30 

 Sections 17(1) and 17(2)  – Compromise decree; regist ration of. 

 धाराएं 17(1) एव ं 17(2) - समझौता आFिWत  का रिज�A-करण। 7*  7 

SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND 

ENFORCEMENT OF SECURITY INTEREST ACT, 2002 

�व^ीय आि�तयU का ��तभू�तकरण एवं  पुनग�ठन और  ��तभू�त Dहत �वत�न अ�ध�नयम,  2002    

 Section 18 – Debt – Status of guarantor or mortgagor who has mortgaged his property to 

secure repayment of loan.  

 धारा 18 - ऋण  - �Kयाभ ू�तदाता या ब ंधककता �,  िजसने ऋण  के  प ुनभ ु �गतान को सुरx.त करने  हेत ु अपनी 

संप�^ को �गरवी रखा ह ,ै  कI �ाि�थ�त। 54  57 
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SERVICE LAW: 

सेवा �व�ध: 

 – ( i) Departmental enquiry – Whether enquiry off icer can put his own quest ions to the 

witnesses or cross-examine them? 

 ( ii)  Departmental enquiry and crimina l proceed ings – W hether delinquent employee should 

be exonerated-where af ter invest igat ion, invest igat ing agency do not  f ind adequate materia l 

to launch cr im inal prosecut ion? 

 - ( i) �वभागीय जाँच - �या जाँच अ�धकार- साx.यU से  �वयं  ��न प ूछ सकता ह  ैअथवा उनका ��तपर-.ण  

कर  सकता ह ?ै 

 - ( ii)  �वभागीय जाँच और  आपरा�धक काय �वाह- - �या जहा ँ अ�वेषण उपरा ंत अनुस ंधान एज(सी को 

आपरा�धक �करण चलाने  के  $लए पया �Wत सामhी नह- ं  $मलती हो,  वहा ं अपचार - कम�चार- को उ�म ु�त कर  

Dदया जाना चाDहए? 55  57 

SPECIFIC RELIEF ACT, 1963 

�व�नDद� 5ट  अनुतोष  अ�ध�नयम, 1963  

 Sections 20, 16(c) and 22(1)(b)  – Proof of readiness and will ingness – Necessary even in 

the absence of the defence. 

 धाराएं 20, 16(ग) एव ं 22(1)(ख) - इ\छुक एव ं तKपर होना �माmणत ?कया जाना - ��तर.ा ��तुत  न ?कये  

जाने पर  भी आव�यक ह ।ै 56  59 

 Section 38 – Relevance of possession in a bare suit for injunction.  

 धारा 38 - माH 8यादेश के  वाद म( कrजे  कI सुसंगतता। 57*  60  

 Section 38 – See Order 7 Rule 11 of the Civil  Procedure Code, 1908. 

 धारा 38 - देख(  $स�वल �?=या संDहता,  1908 का आदेश 7 �नयम 11। 6*  7 

SUCCESSION ACT, 1925 

उ^रा�धकार अ�ध�नयम, 1925  

 Sections 59, 63(b) and 68 – W ill – Relevant c ircumstance – Unexplained, unusua l and 

abnormal features about the document – Inferences. 

 धाराएं 59, 63(ख) एव ं 68 -  वसीयत - सुसंगत प)रि�थ�त - द�तावेज से संबं �धत  अ�प5ट-कृत ,  अ�वाभा�वक 

एव ं असामा�य ल.ण - अनुमान। 58 (i) 60  

 Section 63 – See Sections 65 and 68 of the Evidence Act , 1872. 

 धारा 63 - देख(  साNय अ�ध�नयम,  1872 कI धाराए ं  65 एव ं 68।  27  26 
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TRANSFER OF PROPERTY ACT, 1882 

संप�^ अंतरण अ�ध�नयम, 1882  

 Sections 58 and 60 – ( i) Permissive possess ion o f the suit  property cannot be termed as 

“adverse possession”.  

 ( ii)  Tit le cannot  be acquired on the bas is of unregistered sale deed. 

 ( iii )  Right  to redeem the suit property. 

 धाराएं 58 एव  ं 60 - ( i) वादh�त संप�^ पर  अनुमत  आ�धपKय ‘ ‘��तकूल-आ�धपKय‘‘  नह- ं हो सकता ह ।ै  

 ( ii)  अपंजीकृत �व=य �वलेख के  आधार पर  �वKव अिज�त नह- ं ?कया जा सकता ह ।ै  

 ( iii )  संप�^ के  मोचन कराने का अ�धकार।   59  62 
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EDITORIAL 

Esteemed Readers,    

Despite 2020 being a terrible year, it turned us into a better person. It taught us 

how to fight when we are threatened even by the course of nature, our strength and 

opportunities and how to stand in times of crises. We applied new methods of learning,  

adopted technology we thought were difficult to adapt.  In contrast to the grimness of 

last year, let us hope this year brings a healthier time.  

The Academy started this year with the patronage of Hon’ble the  

Chief Justice Shri Mohammad Rafiq. Soon after taking over charge, His Lordship was 

very keen to give new identity to the Academy and work in this direction began 

swiftly. The Governing Council of Madhya Pradesh State Judicial Academy was thus,  

constituted with Hon’ble the Chief Justice being the Patron. We are sure, the Academy 

will touch new heights in the path that lies ahead. 

In its pedantic intensification, the Academy is now equipped with the new 

“Scheme for Judicial Education and Training” which became effective from the first  

day of 2021. It  is a very distinctive and comprehensive Scheme and may set  a new 

benchmark for other State Judicial Academies of the country as well. The “Scheme for 

Self-Appraisal,  Impact Assessment and Performance Evaluation” also became effective 

from 2021 itself which makes the Induction Training and Orientation Training more 

objective and purposeful. These Schemes will bring a change in the mode of imparting 

judicial education which will encompass the whole training process of Field as well as 

Institutional Trainings.  

The concept of judicial education and training,  if introduced in its nascent stage of 

legal education,  will  certainly make a difference. The Academy has created an 

opportunity for law students to associate themselves with the Judicial Education and 

Training system while pursuing LL.B courses.  Thus, in order to give the law students 

exposure to engage in the activities of this inst itution, for the first time,  we came up 

with “Scheme for Internship of Law Students” in our Academy. 

Tapping into the greatest potential that Information Technology can offer, the 

conduction of training course through online modes of communication has now become a 

permanent feature of the Academy. Carrying this feature  in the new year and beyond, the 

same is reflecting  in our Annual Academic Calendar for the year 2021. It contains 66 

educational and training courses and programmes for the judges of the district judiciary 

as well as other stakeholders of the justice dispensation system out of which half of the  
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programmes are to be conducted online.   After almost a year of being confined to the 

small screen of computer and rigorously following all safety protocols and measures,  

the Academy conducted a very important event with physical attendance; “Colloquium 

for the District & Sessions Judges” on 6
th

 and 7
th  

February of this year. Hon’ble the 

Chief Justice graced the programme and deeply interacted with the participant District  

& Sessions Judges to get their perspective towards the issues faced by them in their 

district as well  as allowing them to share their experiences that made the Colloquium 

successful. 

Besides, in the months of January and February, the Academy conducted 

Foundation Course, Advance Course and Refresher Courses for District Judges (Entr y 

Level), Workshops on – Motor Accident Claim Cases for Judges dealing with Motor 

Accident Claim Cases and Key issues relating to cases of Dishonour of Cheque under 

the Negotiable Instruments Act, 1881 for Judges dealing with these cases. Another 

programme was “Interactive Sessions on Identified Legal Issues” for Judges of all 

cadre which was one of the highlights of the educational programmes. Training 

programmes for creating Master Trainers  amongst Advocates under e-Courts Project, 

Supreme Court were also conducted online by the Academy. 

A new Software of this bi-monthly is  developed by the Academy which was 

launched by Hon’ble the Chief Justice on 21
s t
 January, 2021. All the articles and head 

notes of around 10,000 cases right from the origin of the Journal has been included in 

the database.  Considering the world is currently moving towards an internet-first 

method of information consumption, we expect this software to bridge the gap between 

a pious learner and the diverse information available at our humble behest. 

The JOTI Journal has always been a collaborative effort not  just between the 

editor and the writers but also this inst itution and your valuable feedback.  Thus, we 

can continue sailing on this voyage of improvement with your response.  

Lastly, despite the tough times, we held onto optimism and hope during this 

period which helped us sail through the difficult phase last year and this is something 

that will continue to help us navigate through these uncertain times, they become our 

anchor that  ground us to reality and assure us that when everything goes wrong, there 

will always be a light at the end of this dark tunnel that will make everything right. 

     

 Ramkumar Choubey  

Director 

•  
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PART – I 

JUST COMPENSATION: DUTY OF TRIBUNAL 

Dhirendra Singh 
Faculty (Sr.), MPSJA 

The question of payment of compensation in respect of motor accidents has 

assumed great importance for publ ic as wel l as for courts. The Indian Parl iament, 

being conscious of the magnitude of the pl ight of the victims of the accidents, have 

introduced several beneficial  provisions to protect the interest of the claimants and 

to enable them to claim compensation from the owner or the insurance company in 

connect ion with the accident. 

The right of the victim of a road accident to claim compensation is a statutory 

one. He is a victim of an unforeseen situation. He would not ordinar il y have a hand 

in it. The negl igence on the part of the victim may, however, be contr ibutory. He 

has suffered owing to the wrongdoing of others. An accident may ruin an entire 

family. It may take away the only earning member. An accident may result in the 

loss of her only son to a mother. An accident may take place for var iety of reasons. 

The driver of a vehicle may not have a hand in it. He may not be found to be 

negl igent in a given case. Other factors such as unforeseen situation, negl igence of 

the victim, bad road or the action or inaction of any other person may lead to an 

accident. 

The Motor Accident Claims Tribunals constituted u/s 165 of the Motor Vehicles 

Act, 1988 (in short the M.V. Act) make award in favour of claimant as the case may 

be and section 168 of the M.V. Act descr ibes the nature of award and provides that: 

 Award of the Claims Tribunal .– On receipt of an appl ication for 

compensation made under section 166, the Claims Tribunal 

shal l , after giving notice of the appl ication to the insurer and 

after giving the parties ( including the insurer) an opportunity of 

being heard, hold an inquiry into the claim or, as the case may 

be, each of the claims and, subject to the provisions of section 

162 may make an award determining the amount of 

compensation which appears to it to be just and specifying the 

person or persons to whom compensation shal l  be paid and in 

making the award the Claims Tribunal shal l specify the amount 

which shal l  be paid by the insurer or owner or driver of the 

vehicle involved in the accident or by al l  or any of them, as the 

case may be;  
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It has been held in General Manager, Kerala State Road Transport Corporation  v.  

Susamma Thomas, (1994) 2 SCC 176 that the tribunal has to determine a fair amount 

of compensation awardable to the victim of an accident which must be 

proportionate to the injury caused. 

It has been held in Sarla Verma & ors. v.  Delhi Transport Corporation & anr.,  

2009 ACJ 1298 (SC) that compensation awarded does not become ‘just 

compensat ion’ merely because the Tribunal considers it to be just. Just 

compensat ion is adequate compensation which is fair and equitable, on the facts 

and circumstances of the case, to make good the loss suffered as a result of the 

wrong, as far as money can do so, by applying the wel l  settled pr inciples relating to 

award of compensation. It is not intended to be a bonanza, largesse or source of profit. 

Assessment of compensation though involving certain hypothetical considerations, should 

nevertheless be objective. Justice and justness emanate from equality in treatment, consistency 

and thoroughness in adjudication, and fairness and uniformity in the decision making process 

and the decisions. While it may not be possible to have mathematical precision or identical 

awards, in assessing compensation, same or similar facts should lead to awards in the same 

range. When the factors/inputs are the same, and the formulae/legal principles are the same, 

consistency and uniformity, and not divergence and freakiness, should be the result 

of adjudication to arrive at just compensation. 

In the case of National Insurance Company Ltd. v.  Pranay Sethi and ors., (2017) 

16 SCC 680, the Constitution Bench held that the determination of income while 

computing compensation has to include future prospects so that the method wil l 

come within the ambit and sweep of just compensation as postulated u/s 168 of the 

Act and the Constitution Bench also f ixed the slab for computing the future 

prospects in this case. 

In Pranay Sethi  (supra), it was also held that section 168 of the Act deals with 

the concept of “just compensation” and the same has to be determined on the 

foundation of fairness, reasonableness and equitabil ity on acceptable legal 

standard because such determination can never be in ar ithmet ical exactitude. It 

can never be perfect. The aim is to achieve an acceptable degree of  proximity to 

ar ithmetical precision on the basis of material  brought on record in an individual 

case. The conception of “just compensation” has to be viewed through the prism of 

fairness, reasonableness and non-violation of the pr inciple of equitabil ity. In a 

case of death, the legal heirs of the c laimants cannot expect a windfal l . 

Simultaneously, the compensation granted cannot be an apology for  

compensation. It cannot be a pittance. Though the discretion vested in the tribunal 

is quite wide, yet it  is obl igatory on the part of the tr ibunal to be guided by the 

expression “ just  compensat ion”. The determinat ion has to be on the foundat ion 

of  evidence brought on record as regards the age and income of  the deceased 

and thereaf ter  the apposite mul t ipl ier  to be appl ied . The tr ibunal  and the Courts  
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have to bear in mind that the basic principle l ies in pragmatic computation which is 

in proximity to real ity. It is a wel l  accepted norm that money cannot substitute a l ife 

lost but an effort has to be made for grant of just compensation having uniformity of  

approach. There has to be a balance between the two extremes, that is, a windfal l 

and the pittance, a bonanza and the modicum. In such an adjudication, the duty of 

the tribunal  and the Courts is diff icult and hence, an endeavour has been made by 

this Court for standardization which in its ambit includes addition of future 

prospects on the proven income at present. As far as future prospects are 

concerned, there has been standardization keeping in view the princ iple of 

certainty, stabil ity and consistency. 

After the case of Pranay Sethi (supra), a doubt arose that future prospects 

cannot be awarded in a case where income has been calculated on the principle of notional 

income/guesswork but the above doubt has been cleared by the Apex Court in the case of 

Hemraj v. Oriental Insurance Company Ltd., (2018) 15 SCC 654 and it was held that there cannot be 

distinction where there is positive evidence of income and where minimum income is determined 

on guesswork in the facts and circumstances of a case. In a recent judgment of the Apex Court 

in Kirti and anr. v. Oriental Insurance Company Ltd., 2021 SCC Online SC 3 it has been laid down 

that granting of future prospect on the notional income also is the component of just 

compensation. Hence, it is clear that future prospect which is a component of just 

compensat ion, must be awarded in case of not ional income also. 

It was further held in the case of Pranay Sethi (supra) that in a death case, 

compensat ion should be awarded under the head of loss of consortium also. In 

Magma General Insurance Company Ltd. v.  Nanuram alias Chuhru Ram & ors,  2018 

ACJ 2782, the Apex Court was of the view that in legal parlance, consortium is the 

compendious term which encompasses spousal consortium, parental  consortium 

and fil ial  consortium and the amount of compensation to be awarded as consortium 

will  be governed by the pr inciples of awarding compensation under loss of 

consortium as laid down in Pranay Sethi (supra) i.e. ` 40,000 each (which should be 

increased by 10 percent after every three years from the date of judgment i.e. 

31.10.2017). 

The above view was endorsed by a Three-Judge Bench of the Apex Court in 

the case of United India Insurance Company Ltd. v.  Satinder Kaur @ Satwinder Kaur & 

ors., 2020 ACJ 2131 wherein it has been laid down that every tribunal should award 

compensat ion for loss of consortium which is a legit imate convent ional head. So 

now it is establ ished that this conventional head has also become an integral  part 

of just compensation. 

Sometimes the Tribunals hesitate to award compensation exceeding the 

claimed amount. The Apex Court in the case of Ramla and ors. v.  National Insurance 

Company Ltd. & ors., 2019 ACJ 559,  clarifying this fact held that a tribunal  
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can award compensation exceeding the claimed amount because the tribunals are 

duty bound to award just compensat ion.  

In the case of Ibrahim v. Raju and ors., (2011) 10 SCC 634,  the Apex Court laid 

down that there is no restr ict ion that under the Motor Vehicles Act, the tr ibunal 

cannot award compensation amount exceeding the claimed amount as the tr ibunal 

is duty bound to award just compensation which is reasonable on the basis of 

evidence produced on record and tribunal should adopt a proactive approach to 

award just compensation to the victims/their legal representatives. 

Similar view was held in a recent judgment of Kajal v. Jagdish Chandra,  AIR 

2020 SC 776 wherein the Apex Court again laid down that it is wel l settled law that 

in Motor Accident Claim Petit ions, the tribunal must award just compensation. 

Thus, the Tribunals are duty bound to award not only compensation but just 

compensat ion and tribunal must adopt pro active approach to award just 

compensat ion based on evidence to the victims/their legal representatives.  

•  

 

 

“The rights which the citizens cherish deeply, are fundamental – it is not 

the restrictions that are fundamental.” 

– S. Ravindra Bhat, J. 

in Sushila Aggarwal v. State (NCT of Delhi), (2020) 5 SCC 1, para 86 
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CONNOTATION OF “FORMAL ARREST” AND “CUSTODY” 

Jayant Sharma 
Faculty (Jr.), MPSJA 

Personal l iberty is one of the cher ished objects of the Indian Constitution and 

the depr ivation of the same can only be in accordance with the procedure 

establ ished by law and in conformity with the provisions thereof, as stipulated in 

Article 21 of the Const itution of India. Article 22 (2) of the Constitution mandates 

that every person who is arrested and detained in custody shall  be produced before 

the nearest Magistrate within a per iod of 24 hours of such arrest excluding the t ime 

necessary for journey from the place of arrest to the Court of the Magistrate and no 

such person shal l  be detained in custody beyond the said per iod without the 

authority of a Magistrate. Similar provision is found in Section 57 of the Code of 

Criminal Procedure, 1973 (in short - “CrPC”), which mandates that no pol ice off icer 

shal l  detain in custody a person arrested without warrant for a longer period than 

under all  the circumstances of the case is reasonable, and such period shal l  not, in 

the absence of  a special order of a Magistrate u/s 167 CrPC, exceed twenty four 

hours exclusive of the t ime necessary for the journey from the place of arrest to the 

Magistrate’s Court. These two provisions came up for consideration on several 

occasions before Hon’ble the Supreme Court, as well  as various High Courts and 

the Courts have held that without the authorisation of a Magistrate, no arrestee 

shal l  be detained in custody of the pol ice beyond 24 hours from the time of arrest 

excluding the t ime taken for journey from the place of arrest to the Court.  

Whether the terms “arrest” and “custody” are synonymous?  

In Roshan Beevi & ors. v.  Joint Secretary to the Government of Tamil Nadu, Public 

Department (Law and Order) and ors., 1983 MLW (Cri) 289,  the Full  Bench of Madras 

High Court took the view that custody and arrest are not synonymous terms. The 

Bench further held that though custody may amount to arrest in certain 

circumstances, but not under al l  circumstances. While confirming the stand taken in 

Roshan Beevi’s case (supra), Hon’ble the Supreme Court in Directorate of 

Enforcement v. Deepak Mahajan and anr., (1994) 3 SCC 440 held that in every arrest, 

there is custody but not vice versa and that both the words ‘custody’ and ‘arrest’  

are not synonymous terms, though ‘custody’ may amount to an arrest in certain 

circumstances but not under all  circumstances. A perusal  of the above proposit ion 

of law would make it clear that in every arrest there is custody and not vice versa.  

When a person gets into the custody of the Court for the purpose of 

exercising the powers by the Magistrate under Section 167 (1) CrPC? 

Hon’ble Supreme Court in Niranjan Singh & anr. v.  Prabhakar Rajaram Kharote 

& ors., (1980) 2 SCC 559 has held that a person can be in custody not merely when 

the pol ice arrests him, produces him before a Magistrate and gets  
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a remand to judicial  or other custody. He can be stated to be in judicial  custody 

when he surrenders before the Court and submits to its directions. After  

considering Roshan Beevi’s case (supra) and Niranjan Singh’s case (supra), Hon’ble 

the Supreme Court in State of Haryana & ors.  v. Dinesh Kumar, (2008) 3 SCC 222 held 

that unless a person accused of an offence is in custody, he cannot move the court 

for bail .  

From the above judgments, we can easily understand that for a Magistrate to 

exercise his power u/s 167 (1) CrPC, the pre-requisi te condit ion is that the accused 

must be in the custody of the Court and such custody may be had either by arrest 

by a competent off icer and production before the Magistrate or on the surrender of 

the accused on his own vol it ion before the learned Magistrate or on his appearance 

in pursuance of any process. Under these circumstances, the accused wil l  be in the 

custody of the Court, and therefore, the Magistrate will  be competent to pass 

further orders of detention, either in judic ial  custody or in pol ice custody.  

What if the accused is already in judicial custody in connection with some 

other case?  

If  an accused already is in judicial  custody in connection with some other case, 

when the Investigating Officer wants to arrest him in connection with a different 

case, some confusion may surface regarding the mode of arrest because as 

provided in Section 46 (1) CrPC by effecting arrest in prison, the Pol ice Officer 

cannot take him into custody at al l , because the detention of such accused in 

judicial  custody has already been authorized by the Magistrate in connection with 

some other case. Therefore, without the author ity of the Magistrate, it is not 

possible in law for the pol ice off icer to remove the accused after  effecting arrest in 

prison either to the Jurisdictional Magistrate or to the nearest Magistrate for the 

purpose of remand. It is only to meet such exigency, Hon’ble the Supreme Court in 

C.B.I.,  Special Investigation Cell-I v. Anupam J. Kulkarni, (1992) 3 SCC 141 developed 

a concept known as formal arrest. 

In a case where the pol ice off icer deems it necessary to arrest when the 

accused is al ready in judicial  custody in connection with a different case, there 

are two modes avai labl e for  him  to adopt. The f irst one is that, instead of  

effecting formal arrest, he can very wel l  make an appl ication before the 

Jur isdictional  Magistrate seeking a production warrant for  the production of  the 

accused f rom pr ison. If  the condit ions required u/s 267 CrPC, are satisf ied, the 

Magistrate shal l  issue a production warrant for  the production of  the accused in 

Court. When the accused is so produced before the Court, in pursuance of  the 

production warrant , the pol ice off icer  wil l  be at l iberty to make a request for 

remanding the accused, either to pol ice custody or judic ial  custody, as provided 

in Sect ion 167(1) CrPC. At  that  t im e,  the Mag ist rate shal l  consider the request 

of  the  pol ice,  peruse the case diary and the representat ion  of  the accused and 

then,  pass an  appropr iate order ,  ei ther  remanding  the accused or decl ining to  
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remand the accused. The other mode, which the pol ice off icer may adopt, is to 

effect a formal arrest in pr ison, as stated in Anupam J. Kulkarni’s case (supra) and 

thereafter, to make a request to the Jurisdictional Magistrate for issuance of production warrant 

for the production of the accused. When the accused is so produced before the Magistrate, the 

police officer will be entitled to make a request for the remand of the accused, either in judicial 

custody or in police custody. 

It is only after the said judgment in Anupam J. Kulkarni’s case (supra), the 

concept  of ‘formal arrest in prison while the accused is already in pr ison in 

connect ion with some other case’ came into being and thereafter, invariably in most 

of the cases, the pol ice off icials do effect formal arrest in pr ison and thereafter get 

the accused remanded to either judic ial  custody or pol ice custody under Section 

167 CrPC. 

What if before the accused is produced before the Court in pursuance of a 

production warrant has been ordered to be released in connection with the 

former case?  

Chapter XXII of the CrPC deals with the attendance of persons confined or 

detained in prisons. Section 267 Cr.PC empowers the Court to make an order 

requiring the Officer in-charge of the pr ison to produce the person confined or 

detained in pr ison, before the Court for answering the charge or for the purpose of 

such proceeding or, as the case may be, for giving evidence. The provisions of 

Section 267 CrPC are employed by the Court to secure the presence of a pr isoner 

who is already facing the cr iminal proceedings including investigation, trial  etc., in 

one criminal  case, for the purpose of answering the charge of an offence, or for the 

purpose of any proceedings against him in another criminal  case. The warrant 

issued pursuant to the order passed by the Court u/s 267 Cr.PC is general ly cal led 

production warrant. On receiving the production warrant so issued by the Court, the 

off icer in-charge of the jail  is required to produce the said prisoner before the Court 

which has issued the production warrant. 

The pendency of a production warrant cannot be equated to the order of 

remand and the same cannot be construed to be an authorization for detaining a 

person beyond the period. Before the accused is transmitted and produced before 

the Court in pursuance of a production warrant in connection with a latter case, if  

he has been ordered to be released in connection with the former case, it is 

obsearved in State by Inspector of Police v.  K.N. Nehru, 2011 SCC OnLine MAD 1984 

that the jail  author ity shal l  set him at l iberty and return the production warrant to 

the Magistrate making necessary endorsement and if  only the accused continues to 

be in judicial custody, in connection with the former case, he can be transmitted in pursuance of 

production warrant in connection with the latter case. However, Section 269 CrPC and Sections 

3 and 6 of the Prisoners (Attendance in Courts) Act, 1955 provide for certain contingencies 

where the off icer in-charge of the pr ison may abstain from carrying out the Court’s 

order passed u/s 267 CrPC and send to the said Court a statement of reasons for 

so abstaining.  
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When period of detention in police custody commences if formal arrest is 

effected?  

In Anupam J. Kulkarni’s case (supra), it is observed that if  an arrest is made 

and the accused gets into physical custody of the pol ice, surely, the said detention 

in pol ice custody shal l  not exceed 24 hours and any such detention beyond 24 

hours without the authorisation of the Magistrate shall  be unconstitutional, as 

mandated in Article 22 (2) of the Constitution. But in a case where the accused is 

not actual ly arrested, as provided in Section 46 CrPC, and only a formal arrest is 

effected, the accused is not taken into the physical  custody of the pol ice. In other 

words, when formal arrest is effected, as stated in Anupam J. Kulkarni’s case 

(supra), there is no custody, whereas, when there is actual arrest effected, there is 

custody. Thus, the law laid down in Deepak Mahajan’s case (supra) stating that in 

every arrest there is custody and not vice versa, cannot be imported to a formal 

arrest. That law laid down by the Supreme Court is only with reference to the actual 

arrest and not with reference to the formal arrest . 

Thus, the condit ion that the accused must be in the custody of the pol ice 

cannot be taken as start ing point for counting 15 days’ pol ice remand or 90 days or 

60 days as the case may be. The whole purpose is that the accused should not be 

detained for more than 24 hours and subject to 15 days’ pol ice remand and it can 

further be extended up to 90/60 days as the case may be. But the custody of pol ice 

for investigation purpose cannot be treated as judicial  custody/detention in another 

case. The pol ice custody herein means the pol ice custody in a particular case for  

investigation and not judicial  custody in another case. Therefore, it is clear that if  

formal  arrest is effected per iod of detention in pol ice custody commences from the 

date of production of accused in pursuance of production warrant.  

Applicability of section 57 CrPC in case of formal arrest: 

If  formal arrest is effected in connection with the subsequent cases by the 

pol ice, the Investigating Officer approaches the Jurisdictional Magistrate for 

issuance of Warrant for production of the accused. Accordingly, production warrant 

is issued and the accused is produced before the Jurisdictional Magistrate. This 

process takes a few days. Thus, the accused could not be produced before the 

Magistrate concerned within 24 hours f rom the t ime of formal  arrest. In such a case 

the question arises whether the accused wil l  be “in the custody of the pol ice”, as 

embodied in Section 57 CrPC and Article 22 (2) of the Constitution of India?  In 

Manoj v.  State of Madhya Pradesh, (1999) 3 SCC 715, Hon’ble the Apex Court held 

that the Magistrate has no jurisdiction to remand the accused, if  the accused is 

produced beyond 24 hours from the time of arrest excluding the t ime taken for the 

journey of the accused from the jail  to the Court and such remand is illegal . 
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As is mandated under Article 22 (2) of the Constitution of India and u/s 57 

CrPC, for gett ing the authorisation from the Court for detention, either in judicial  

custody or pol ice custody, the accused has to be physically produced before the 

Magistrate u/s 167 CrPC. Section 167 (1) Cr.P.C. is the law which regulates and 

empowers a Magistrate to authorise the detention of the accused either in pol ice 

custody or in judic ial  custody, as the case may be. It is too wel l  settled that while 

passing an order of remand, either judicial  custody or pol ice custody, as mandated 

in Section 167 (1) CrPC, since the said detention deprives the personal l iberty 

guaranteed under Article 21 of the Constitution of India, such order of  remand shall 

not be passed in a mechanical manner. The Magistrate is required to apply his 

mind into the entries in the Case Diary, representation of the accused and other 

facts and circumstances, and only on satisfaction that such remand is justif ied, the 

Magistrate shal l  pass such order of remand. In a case where an accused is 

arrested and detained in physical custody of the pol ice, as mandated in Article 22 

(2) of the Constitution of  India and Section 57 CrPC, undoubtedly the accused 

cannot be detained in pol ice custody for more than 24 hours. But in the case where 

the accused is formally arrested, the same cannot be equated to an arrest as 

adumbrated u/s 46 CrPC when only a formal  arrest is effected in pr ison, the 

accused does not get into the physical custody of the pol ice, and therefore, there is 

no pol ice custody either for 24 hours or beyond that.  

Section 46 (1) CrPC, talks about the actual touch or confinement of the body of 

the person to be arrested by word or action. A reading of the provision of  Section 

46 would make it undoubtedly clear that the term “arrest” denotes confinement of 

the body of the person either by a physical act or by words or action. Section 46 

does not indicate any other mode of arrest. Therefore, as per Section 46 (1), the 

arrest necessar ily involves the taking of the accused into physical  custody by the 

person who effects the arrest. 

As far as the verdict of the Apex Court in Manoj (supra) is concerned, the  

Madras High Court distinguished the verdict of the Apex Court in. K.N. Nehru’s case 

(supra) and stated as: 

 “ It  i s  needl ess  to  po int  ou t  th at  t he j udgment  o f  the Hon’ bl e 

Supreme Court  l ay ing  do wn a  l aw cannot  be  in terpreted  as 

though we have bee n cal l ed  upon to  interpre t  a statu to ry 

p ro vis ion.  The j udgm ent  of  the Hon’ble Suprem e Cour t  

l aying down the  l aw has  to be fu l l y under stood in  the factua l  

scen ar io  an d in  the  l ight  of  the  r el evant  statuto ry 

p ro vis ions.  The above o bserva t ion s in  Manoj ’s  case were  

m ade in a t otal l y d i f f eren t  con te xt .  To put  i t  prec isel y,  s ince  

the accused was never  produced before  the Mag ist rate  af ter  

e f f ect ing formal  arrest ,  the Hon’b l e Suprem e Cour t  directed  

h im  to  be  r el e ased  f o r thw i th ,  s ince  h i s c on t i nued c u stod y   
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in prison, without the authorization of  the Jurisdictional 

Magistrate, was il legal. It  was a case where the accused was not 

produced before the Magistrate in the second case and, 

therefore, was directed to be released. It was not a case where 

the person was produced before the learned Magistrate and 

remanded to custody and then directed to be released because 

there was infraction by the pol ice.” 

It is clear from the above discussion that when formal arrest is effected in 

prison, the accused does not come into physical custody of the pol ice at al l , 

instead, he continues to be in judic ial  custody in connection with the other case. 

Therefore, there is no legal compulsion for the production of the accused before the 

Magistrate within 24 hours from the said formal  arrest. 

Conclusion: 

When an accused is involved in more than one case and has been remanded 

to judicial  custody in connection with another case, if  the Investigating Officer in 

the latter case decides to arrest the accused, he can go over to the pr ison where 

the accused is al ready in judic ial  custody in connection with some other case and 

effect a formal arrest. When such a formal arrest is effected in pr ison, the accused 

does not come into the physical custody of the pol ice at all ,  instead, he continues 

to be in judic ial  custody in connection with the other case. Therefore, there is no 

legal compulsion for the production of the accused before the Magistrate within 24 

hours from the said formal  arrest. After such formal arrest, the pol ice off icer shal l 

make an appl ication before the Jurisdictional Magistrate for issuance of production 

warrant without delay. If the condit ions required in Section 267 CrPC are satisf ied, 

the Magistrate shall  issue production warrant for the production of the accused on 

or before a specif ied date before the Magistrate. When the accused is so 

transmitted from prison and produced before the Jurisdictional Magistrate in 

pursuance of the production warrant, it will  be lawful for the pol ice off icer to make a 

request to the Magistrate for author ising the detention of the accused either in 

pol ice custody or in judicial  custody. After considering the said request, the 

representation of the accused and after perusing the case diary and other relevant 

materials, the Magistrate shal l  pass appropr iate orders u/s 167 (1) CrPC. 

If the pol ice off icer decides not to effect formal arrest, i t will  be lawful for him 

to straightaway make an appl ication to the Jurisdictional  Magistrate for issuance of 

production warrant. On such request, Magistrate shal l  issue production warrant for 

the production of the accused on or before a specif ied date. When the accused is 

so transmitted and produced, the Magistrate shal l  pass appropriate orders either 

remanding the accused either to judicial  custody or pol ice custody or dismissing the 

request after recording the reasons. 
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On receiving the production warrant so issued by the Court, the off icer in-

charge of the pr ison is required to produce the said pr isoner before the Court which 

has issued the production warrant. Before the accused is transmitted and produced 

before the Court in pursuance of a production warrant in connection with a latter 

case, if  he has been ordered to be released in connection with the former case, the 

jail  author ity shall  set him at l iberty and return the production warrant to the 

Magistrate making necessary endorsement. If there is certain contingencies off icer 

in-charge of the prison may abstain from carrying out the Court’s order passed u/s 

267 CrPC and send to the said Court a statement of reasons for so abstaining u/s 

269 CrPC. 

•  

 

“A judgment must be read as a whole, so that conflicting parts 

may be harmonised to reveal the true ratio of the judgment.  

However, if this is not possible, and it is found that the internal 

conflicts within the judgment cannot be resolved, then the first 

endeavour that must be made is to see whether a ratio decidendi 

can be culled out without the conflicting portion. If not, then, the 

binding nature of the precedent on the point on which there is a 

conflict in a judgment, comes under a cloud.” 

— Rohinton Fali Nariman, J. 

in BGS SGS SOMA JV v. NHPC, (2020) 4 SCC 234 , para 43  
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EXTENSION OF PERIOD OF LIMITATION DURING LOCKDOWN: 
LEGAL PERSPECTIVE 

Yashpal Singh 
Deputy Director, MPSJA 

Introduction  
Hon’ble the Supreme Court had taken suo motu cognizance of the situation 

arising out of the lockdown imposed by the government or competent author ity on 

account of Covid-19 pandemic and resultant dif f iculties faced by l it igants across the 

country in f il ing their petit ions/appl ications/suits/appeals/al l  other proceedings 

within the period of l imitation prescribed under the general law of l imitation or  

under special laws.  

Interim orders passed by Supreme Court 

To obviate such diff iculties and to ensure that lawyers/l it igants do not become 

remedyless, Hon’ble Supreme Court vide order dated 23.03.2020 passed in Suo 

Motu Writ Peti t ion (Civil ) No. 3 of 2020 ordered that period of l imitation in all  such 

proceedings, irrespective of the l imitation prescribed under the general law or 

special  laws whether condonable or not shal l  stand extended with effect from 15th 

March 2020 til l  further order/s to be passed by it in suo motu proceedings. It was 

further clarif ied that such order was made in exercise of powers conferred by 

Articles 141 and 142 of the Constitution of India and that such order is a binding 

order within the meaning of Article 141 on al l  Courts/Tribunals and authorit ies. 

A clarif ication was again given by Hon’ble Supreme Court in its order dated 

06.05.2020 in the above petit ion vide which it was ordered that all  the per iods of 

l imitation prescribed under the Arbitration and Concil iation Act, 1996 and u/s 138 of 

the Negotiable Instruments Act, 1881 shall  be extended with effect from 15.03.2020 

til l  further orders to be passed it in such proceedings. It was further clarif ied that 

case the l imitation has expired after 15.03.2020 then the period from 15.03.2020 t ill 

the date on which the lockdown is l if ted in the jurisdictional area where the dispute 

l ies or where the cause of action arises shal l  be extended for a per iod of 15 days 

after the l if ting of lockdown. 

Some questions were further raised in respect of time l imit f ixed to do certain 

acts or proceedings, though not per iods of l imitation, under special  laws such as 

Arbitration and Concil iation Act, 1996, Commercial Courts Act, 2015 and Negotiable 

Instruments Act, 1881. The same were answered by order dated 10.07.2020 in the 

fol lowing terms : 

 (i) Sect ion  29A of  the Arbit ra t ion and Conc i l iat ion Act ,  199 6 

d oes no t  p r esc r i be  a  p er i od  o f  l im i t a t ion  bu t  f i xe s  a  t im e 

to  do  ce r ta in  a c t s,  i . e .  m ak in g  a n  a rb i t r a l  awar d  w i th in  a  
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prescribed t ime. We, accordingly, direct that the aforesaid orders 

shal l  also apply for extension of t ime l imit for passing arbitral  

award under Section 29A of the said Act. Similarly, Section 23 

(4) of the Arbitration and Concil iation Act , 1996 provides for a 

t ime per iod of 6 months for the completion of the statement of 

claim and defence. We, accordingly, direct that the aforesaid 

orders shal l  also apply for extension of the t ime l imit prescr ibed 

under Section 23 (4) of the said Act. 

 (ii) U/s 12A of the Commercial Courts Act, 2015, time is 

prescribed for completing the process of compulsory pre-

l itigation, mediation and settlement. The said t ime is also l iable 

to be extended. We, accordingly, direct that the said t ime shal l 

stand extended from the time when the lockdown is l if ted plus 45 

days thereafter. That is to say that if  the above per iod, i.e. the 

period of lockdown plus 45 days has expired, no further period 

shal l  be l iable to be excluded. 

 (iii) We do not consider it appropr iate to inter fere with the per iod 

prescribed by the Reserve Bank of India for val id ity of a 

negotiable instrument, particularly, since the entire banking 

system functions on the basis of the per iod so prescr ibed.  

Final Order dated 08.03.2021 

The lockdown has been l if ted and the country is returning to normalcy. Most of 

the courts have started physical functioning. Noticing considerable improvement in 

the situation, Hon’ble Supreme Court in its f inal order dated 08.03.2021, ordered 

that the extension of l imitation ordered on 15.03.2020 comes to an end. Further, 

fol lowing directions are issued in respect of extension of per iod of l imitation : 

 1. In computing the period of l imitation for any suit, appeal , 

appl ication or proceeding, the period from 15.03.2020 til l 

14.03.2021 shall  stand excluded. Consequently, the balance 

period of l imitation remaining as on 15.03.2020, if  any, shal l 

become available with effect from 15.03.2021. 

 2. In cases where the l imitation would have expired during the 

period between 15.03.2020 til l 14.03.2021, notwithstanding the 

actual balance per iod of l imitation remaining, al l  persons shal l 

have a l imitation per iod of 90 days from 15.03.2021. In the event 

the actual balance period of l imitation remaining, with effect from 

15.03.2021, is greater than 90 days, that longer per iod shal l 

apply. 
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3. The period from 15.03.2020 til l  14.03.2021 shal l  also stand 

excluded in computing the per iods prescr ibed under Sections 23 

(4) and 29A of the Arbitration and Concil iat ion Act, 1996, Section 

12A of the Commercial  Courts Act, 2015 and provisos (b) and (c) 

of Section 138 of the Negotiable Instruments Act, 1881 and any 

other laws, which prescr ibe period(s) of l imitation for instituting 

proceedings, outer l imits (within which the court or tribunal can 

condone delay) and termination of proceedings. 

 4. The Government of India shall  amend the guidel ines for 

containment zones, to state: 

 “Regulated movement wil l  be al lowed for medical emergencies, 

provision of essential  goods and services, and other necessary 

functions, such as, t ime bound appl ications, including for legal 

purposes, and educational and job-related requirements.”  

•  

 

Fraud and Justice never dwell together. Fraud is anathema to all 

equitable principles.  

- S.B Sinha, J. 

in Ram Chandra Singh v. Savitri Devi, (2003) 8 SCC 319, para 15 
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�विधक�विधक�विधक�विधक समःयाएँसमःयाएँसमःयाएँसमःयाए ँएवंएवंएवंएव ंसमाधानसमाधानसमाधानसमाधान 

  (इस ःत�भ के अ�तग�त म�यूदेश के अधीनःथ �यायालय� के �यायाधीश�  ारा अकादमी के सं"ान म# लाई 

गई �विधक समःयाओं का उपयु) हल ूःतुत करने का ूयास +कया जाता है। ःत�भ के िलये �याियक अिधकार/ अपनी 

�विधक समःयाएँ अकादमी को भेज सकते ह1। चयिनत समःयाओं के समाधान आगामी अंको म# ूकािशत +कये जाएंगे।) 

1. 4या आवँयक वःतु अिधिनयम के अ�तग�त अपराध जमानतीय ूकृित के है? 

आवँयक वःतु अिधिनयम, 1955 के अधीन अपराध� के जमानतीय अथवा अजमानतीय होने के संबंध म# 

अिधिनयम म# कोई उपबंध नह/ं है। �विभ�न �याय89ांत� संतोष सहारे �व;< म�यूदेश रा=य, एमसीआरसी 

2914/2015 िनण�य +दनांक 07.05.2015, मुमताज खान �व;< म�यूदेश रा=य, एमसीआरसी 13374/2015 

िनण�य +दनांक 18.12.2015, कमलेश धाकड़ �व;< म�यूदेश रा=य, एमसीआरसी 6754/2016 िनण�य +दनांक 

02.08.2016, एवं राकेश कुमार �व;< म�यूदेश रा=य, एमसीआरसी 26957/2020 िनण�य +दनांक 05.09.2020 

म# आवँयक वःतु अिधिनयम के अ�तग�त अपराध� को जमानतीय अपराध कहा गया है +क�तु बलवंत साहेब 

लाल �व;< म�यूदेश रा=य, 2002 +ब.एल.जे. 335 तथा हBरओम �व;< म�यूदेश रा=य आई.एल.आर. 

(2010) एमपी 764 म# माननीय म�यूदेश उCच �यायालय ने ूितपा+दत +कया है +क आवँयक वःतु 

अिधिनयम के अधीन अपराध� के जमानतीय अथवा अजमानतीय होने के सबंध म# द.ू.सं., 1973 कD ूथम 

अनुसूची लागू होगी।  

हाल ह/ म# म�यूदेश उCच �यायालय  ारा अ;ण भारती �व;< म�यूदेश रा=य, एमसीआरसी 20337/2020 

िनण�य +दनांक 01.07.2020 म# �याय89ांत कमलेश धाकड़ (पूवF)) तथा मुमताज खान (पूवF)) को �वचार म# लेते 

हुये अिभमत +दया गया है +क सव�ूथम बलवतं साहेब (पूवF)) के मामले म# आवँयक वःतु अिधिनयम के 

अपराध� के जमानतीय अथवा अजमानतीय होने के सबंध म# द.ू.सं. कD ूथम अनुसूची के लागू होने का मत 

+दया गया था और उसके पHातवतI उपरो) सभी मामल� म# बलवंत साहेब (पूवF)) को �वचार म# नह/ं िलया गया 

है। इस कारण उ) �याय89ांत� को ‘‘ला◌ॅ आ◌ॅफ �ूसीडे�ट’’ के ;प म# मा�य नह/ं +कया जा सकता है। 

उपरो)ानुसार, वत�मान �विधक Oःथित यह है +क आवँयक वःतु अिधिनयम के अधीन कोई अपराध जमानतीय 

है अथवा अजमानतीय यह द.ू.सं. कD ूथम अनुसूची के अनुसार िनधा�Bरत +कया जाएगा। 

•  
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2. 4या आदेिशका शुSक के अभाव म# पBरवाद खाBरज करने के आदेश के �व;< पुनर/Tण ूचलन योUय 

है? 

दWड ू+बया सं+हता, 1973 कD धारा 204 के अ�तग�त पBरवाद पर संOःथत मामले म# +कसी अपराध 

का सं"ान करने वाले मOजःशेट को य+द काय�वाह/ के िलए पया�̀  आधार दिश�त होता है तो वह 

अिभयु) के �व;< आदेिशका जार/ करता है। िसवाय तब जब+क इससे छूट ूा` हो, पBरवाद/ को 

आदेिशका शुSक ूःतुत करना होता है। य+द िन+द�9 समय म# पBरवाद/  ारा आदेिशका शुSक ूःतुत 

नह/ं +कया जाता है तब मOजःशेट पBरवाद खाBरज कर सकता है। �याय89ांत भगवती ःटोन बेशर 

�व;< शेख िनजाम, आई.एल.आर. 2020 एमपी 14 म# अवधाBरत +कया गया है +क आदेिशका शुSक 

अदायगी म# bयितबम पर पBरवाद खाBरज करने का आदेश अिभयु) कD दोषमु�) के आदेश कD को+ट 

म# नह/ं आता है। अतः ऐसे आदेश के �व;< द.ू.सं. कD धारा 378 (4) के अ�तग�त अपील पोषणीय 

नह/ं है। �याय89ांत भूपे�ि िसंह �व;< साकेत कुमार, 2016(1) एम.पी.एल.जे. 209 म# अिभमत +दया 

गया है +क य+द �वधाियका का आशय यह होता +क आदेिशका शुSक अदायगी म# bयितबम पर 

पBरवाद खाBरज करने का आदेश अिभयु) कD दोषमु�) का आदेश माना जावेगा और धारा 378 

द.ू.सं. के अधीन अपील योUय होगा तब धारा 204(4) म# खाBरज शjद के ःथान पर दोषमु�) शjद 

इःतेमाल करने म# कोई क+ठनाई नह/ं थी। ऐसे आदेश के �व;< अपील ूचलन योUय नह/ं है। +क�तु 

ऐसे आदेश को पुनर/Tण यािचका  ारा चुनौती द/ जा सकती है। अतः उपरो) �याय89ात� के आलोक 

म# ःप9 है +क आदेिशका शुSक के अभाव म# पBरवाद कD खाBरजी के आदेश के �व;< पुनर/Tण 

ूचलन योUय है। 

•  

3. 4या वBरm �यायालय  ारा ूितभूित पर मु) bय�) को उसी घटनाबम म# ूकट होने वाले अिधक 

गंभीर अपराध म# पुिलस  ारा िगरoतार +कया जा सकता है अथवा मOजःशेट  ारा अिभरTा म# िलया 

जा सकता है? 

माननीय सवFCच �यायालय ने ूहलाद िसंह भाट/ �व;< एन.सी.ट/. +दSली एवं अTय, ए.आई.आर. 

2001 सुूीम कोट� 1444 म# यह ूितपा+दत +कया +क जहां ूारंिभक अवःथा म# अिभयु) को +कसी 

छोटे मामले म# जमानत द/ गई हो और बाद म# उसी मामले म# अिभयु) को गंभीर अपराध काBरत 

करने के अपराध म# शािमल पाया जाए वहां द.ू.सं., 1973 कD धारा 437 कD उपधारा (5) एवं धारा 

439 (1) के उपबंध आक�ष�त नह/ं होते ह1 और अपराध कD ूकृित म# पBरवत�न होने माऽ से अिभयु) 

को पूव� म# लघु अपराध म# द/ गई जमानत को रदr करने का कोई ूs ह/ उtप�न नह/ं होता है बOSक 

अिभयु) छोटे अपराध म# द/ गई जमानत पर ःवतंऽ रहने के िलए अन�ह हो जाता है य+द अपराध 

+कसी गंभीर अपराध म# पBरवित�त हो जाए अथा�त य+द अपराध पHातवतI दशा म# +कसी गंभीर मामले 

म# पBरवित�त हो जाता है तो पूव� म# द/ गयी जमानत का कोई अOःतtव एवं ूभाव ह/ नह/ं रहेगा और 

अिभयु) पुनः गंभीर अपराध के मामले म# िगरoतार +कया जा सकेगा। 
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�याय 89ांत ूद/पराम �व;< झारखWड रा=य, 2019(3) बाइ�स 110 (सुूीम कोट�) के मामले म# 

उCचतम �यायालय  ारा अिभमत +दया गया है +क - (अ) अिभयु) �यायालय म# समप�ण कर सकता 

है और पBरवित�त सं"ेय एवं अजमानतीय अपराध के स�बंध म# जमानत यािचका ूःतुत कर सकता 

है। य+द जमानत यािचका खाBरज होती है तो िनOHत ;प से अिभयु) को िगरoतार +कया जा सकता 

है; (ब) अ�वेषणकता� अिधकार/ अिभयु) कD जमानत िनरःत करने हेतु एवं उसे पुनः िगरoतार करने 

हेतु धारा 437(5) या 439(2) द.ू.सं. के अ�तग�त �यायालय के समT आवेदन ूःतुत कर सकता है; 

(स) �यायालय ऐसे अिभयु) कD पूव� म# ःवीकार जमानत को िनरःत करते हुए या �बना ऐसा +कए, 

उसे अिभरTा म# लेने का आदेश कर सकता है। अ�वेषणकता� अिधकार/ ऐसे अिभयु) को �यायालय के 

आदेश के �बना िगरoतार नह/ं कर सकता है। 

अतः ूद/पराम (पूवF)) के मामले म# +दए गए अिभमत के ूकाश म# वत�मान �विधक Oःथित यह है 

+क य+द +कसी छोटे अपराध म# +कसी अिभयु) को पूव� म# जमानत का लाभ ूदान +कया जा चुका हो 

तो बाद म# उसी घटनाबम से ूकट होने वाले गंभीर अपराध के िलये अिभयु) न केवल पुिलस  ारा 

पुनः िगरoतार +कया जा सकता है बOSक मOजःशेट  ारा भी अिभरTा म# िलया जा सकता है +क�तु 

य+द पुिलस उस अिभयु) को िगरoतार करना चाहती है तो उसे अिभयु) कD पूव� ूदx जमानत को 

िनरःत करने हेतु उस �यायालय से आदेश ूा` करना होगा Oजस �यायालय ने पूव� म# जमानत ूदx 

कD थी। 

•  

4. 4या पुनर/Tण �यायालय धारा 203 दWड ू+बया सं+हता के अ�तग�त िनरःत पBरवाद के �वy< ूःतुत 

पुनर/Tण यािचका म# मOजःशेट को �विन+द�9 अपराध म# सं"ान लेने हेतु िनदzिशत कर सकता है? 

मOजःशेट  ारा धारा 203 दWड ू+बया सं+हता, 1973 के अ�तग�त पBरवाद खाBरज करने के आदेश के 

�वy< पुनर/Tण ूचलनशील है। धारा 397 दWड ू+बया सं+हता पुनर/Tण �यायालय को श�) देती है 

+क वह +कसी अधीनःथ �यायालय के समT लO�बत काय�वाह/ के शु<ता, वैधता या औिचtय के संबंध 

म# अिभलेख बुलाकर उनकD पर/Tा कर सकता है तथा अपना समाधान कर सकता है। धारा 397 के 

साथ धाराएं 398, 399 तथा 400 के ाूवधान भी साथ म# देखना है। धारा 398 जांच हेतु िनदzिशत 

करने कD पथृक श�) ूदान करती है Oजसके अनुसार पुनर/Tण �यायालय मु{य �याियक मOजःशेट 

को अितBर) जांच करने हेतु िनदzिशत कर सकता है। यहां यह ूs उtप�न होता है +क 4या पुनर/Tण 

�यायालय मOजःशेट को �विन+द�9 अपराध म# सं"ान लेने हेतु िनदzिशत कर सकता है? 

�याय89ांत रेवारेवारेवारेवा    रामरामरामराम    �व;<�व;<�व;<�व;<    म�यूदेशम�यूदेशम�यूदेशम�यूदेश    रा=यरा=यरा=यरा=य, 2004 (4) , 2004 (4) , 2004 (4) , 2004 (4) एमएमएमएम....पीपीपीपी....एलएलएलएल....जेजेजेजे. 351. 351. 351. 351 के मामले म# पुनर/Tण 

म# �वशेष �यायाधीश ने मOजःशेट को यह िनदzश +दये +क धारा 3(1)(10) अनुसूिचत जाित और 

अनुसूिचत जनजाित (अtयाचार िनवारण) अिधिनयम, 1989 और धारा 506 भारतीय  
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दWड सं+हता के अपराध का सं"ान िलया जाये। ऐसे िनदzश को अवैध और Tेऽािधकार से बाहर माना 

गया। धारा 398 द.ू.सं. म# उCच �यायालय अथवा सेशन जज जाँच के िलए िनदzश करते हुए ूकरण 

ूितूे�षत कर सकता है ले+कन �याय89ांत हंसराज शमा� �व;< िशवचरण शमा�, 2004 (3) 

एम.पी.एल.जे. 485 के अनुसार धारा 398 और 399 द.ू.सं. को एक साथ पढ़ना चा+हए। ऐसा करने 

पर पुनर/Tण म# ऐसे िनदzश +दये जा सकते ह1 +क मOजःशेट +कसी अपराध �वशेष म# ूकरण पंजीब< 

करे +कंतु �याय89ांत राजे�ि राजोBरया �व;< जगत नारायण थापक, 2018 (2) जेट/ 471 म# माननीय 

उCचतम �यायालय  ारा यह अिभमत +दया गया +क पुनर/Tण �यायालय  ारा ूकरण BरमाWड करते 

समय BरमाWड के समथ�न म# कारण ूदिश�त +कया जाना तो उिचत होता है +कंतु मOजःशेट को 

पुनर/Tण �यायालय के िनंकष~ को �यान म# रखने का िनदzश देते हुए मOजःशेट को ूभा�वत +कया 

जाना उिचत नह/ं होता है और मOजःशेट से सं"ान लेते समय अपने ःवतंऽ मOःतंक का ूयोग +कया 

जाना अपेOTत होता है। 
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PART – II 

NOTES ON IMPORTANT JUDGMENTS 

1. ACCOMMODATION CONTROL ACT, 1961 (M.P.) – Section 12 (1)(f) 

 Death of plaintiff – Even after death of a plaintiff for whom the 

bona fide need has been established, the decree of eviction cannot be denied only on the 

ground that the person for whom the bona fide need established has died unless it is 

established that there is nobody in the family of the deceased person to run the business for 

which need has been established. 

 ःथानःथानःथानःथान िनयंऽणिनयंऽणिनयंऽणिनयंऽण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1961 (मममम.ूूूू.) - धाराधाराधाराधारा 12 (1)(चचचच) 

 वाद/ कD मtृयु - एक वाद/, Oजसके िलए स�ा�वक आवँयकता ःथा�पत कD गई थी, कD मtृयु के पHात  ्भी िनंकासन 

कD +डबD से केवल इस आधार पर इंकार नह/ं +कया जा सकता +क वाद/ Oजसके िलए स�ा�वक आवँयकता ःथा�पत 

कD गई थी, कD मtृयु हो चुकD है जब तक +क यह ःथा�पत नह/ं +कया जाता +क Oजस bयवसाय को चलाने के िलये 

आवँयकता ःथा�पत कD गई थी उसे चलाने के िलए मतृक के पBरवार म# कोई भी सदःय नह/ं है।  

 Ashok Kumar v. Babulal Sahu & ors. 

 Judgment dated 06.03.2020 passed by the High Court of Madhya Pradesh in Second Appeal 

No. 390 of 2005, reported in ILR (2020) MP 941  

Relevant extracts from the judgment: 

Here in this case plaintif f  No. 2 died dur ing pendency of second appeal and his 

legal heirs have al ready been brought on record. As per the legal representatives, 

the wife of the plaintif f  No. 2 alongwith two sons can continue with the business of 

plaintif f  No. 2 and, therefore, it is not proper to say that the decree passed under 

Section 12 (1)(f) of the Act of  1961 cannot be maintained. However, in view of the 

law laid down by the Supreme Court in Shakuntala Bai & ors. v.  Narayan Das & ors.,  

AIR 2004 SC 3484 it is clear that even after death of a plaintif f  for whom the bona 

fide need has been establ ished, the decree of eviction cannot be denied only on the 

ground that the person for whom the bona fide need establ ished has died. The legal 

representatives of the deceased plaintif f  have been brought on record. Therefore, 

the bona fide need is already establ ished before the courts below cannot be said to 

have lapsed unless it is establ ished that there is nobody in the family of the 

deceased person to run the business for which need has been establ ished. Here in 

this case, legal  heirs of deceased plaintif f  have already been brought on record and 

there is no addit ional evidence available showing that the family members of the 

deceased plaintif f  cannot start the business for which the suit shop was needed. 

•  
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2. CIVIL PROCEDURE CODE, 1908 – Section 11 

    LIMITATION ACT, 1963 – Article 67 

(i) Res judicata – The decision operates as res judicata and not the reasons 

given by the Court in support of the decisions. 

(ii) Res judicata – Any finding made by a Reference Court in a land 

acquisition case about apportionment of compensation cannot be 

binding on the parties in a suit for possession based on title or as a 

lessor against a lessee. 

(iii) Limitation – When plaintiff claims possession from the defendant 

alleging him to be the tenant and that he had not handed over the 

possession of the leased property after determination of the lease, 

then such suit falls within Article 67 of the Limitation Act.  

िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1908 - धाराधाराधाराधारा  11 

पBरसीमापBरसीमापBरसीमापBरसीमा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - अनुCछे दअनुCछे दअनुCछे दअनुCछे द 67 

(i) पूव � �याय - िनण�य  पूव � �याय के  ;प  म#  ूवित�त  होता है  न +क �विनHय के  समथ�न  म#  

�यायालय  ारा  +दये  गये  कारण।  

(i i) पूव � �याय - �यायालय  ारा  भू -अज�न ूकरण  म# ूितकर  के  ूभाजन  के  बारे  म# +दया  गया  

िनंकष�, ःवािमtव  पर  आधाBरत  वाद  म# अथवा प�टे दार के  �व;< प�टाकता � के  वाद  म# , 

पTकार�  पर  बा�यकार/  नह/ ं  हो सकता। 

(i ii) पBरसीमा  - जब  वाद/, ूितवाद/  पर  +करायेदार  होने  और  प�टे  का पया �वसान हो जाने  के  बाद  

प�टाकृत संप�x हःता ंतBरत  न करने  का आTेप करते  हुए कjजे का दावा करता  है  तब  ऐसा  

वाद  पBरसीमा  अिधिनयम के  अनुCछे द 67 कD पBरिध म# आता है ।  

 Nand Ram (D) through L.Rs. and ors. v. Jagdish Prasad (D) through L.Rs. 

 Judgment dated 19.03.2020 passed by the Supreme Court in Civil Appeal No. 9918 of 2011, 

reported in AIR 2020 SC 1884 

Relevant extracts from the judgment: 

The suit for possession would not be covered by Article 65 since there is a 

specif ic article i.e. Article 67 deal ing with r ight of the lessor to claim possession 

after determination of tenancy. The appel lants-plaintif fs have claimed possession 

from the defendant al leging him to be the tenant and that he had not handed over 

the leased property after determination of the lease. Therefore, such suit would fall 

within Article 67 of the Limitation Act. Such suit having been filed on 13
t h

 March, 

1981 within 12 years of the determination of lease by eff lux of time on 23
r d

 

September, 1974, the same is within the period of l imitation. Thus, the f indings 

recorded by the High Court are clearly erroneous in law and the same cannot be 

sustained and are, thus, set aside. 

•  
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3. CIVIL PROCEDURE CODE, 1908 – Section 96 

(i) Appeal against decree – Persons who can file appeal – Right of 

stranger – A stranger can file an appeal with the leave of appellate 

court if he satisfies that he falls within the category of “aggrieved 

persons”.  

(ii) “Aggrieved person” to file an appeal – Must be one whose right or 

interest has been adversely affected or jeopardised and that who 

suffers from a psychological or imaginary injury. 

िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1908 - धाराधाराधाराधारा  96 

(i) bय�)य�  आ"ि` के  �व;< अपील - bय�)  जो अपील ूःतुत कर  सकते  ह1  - मामले  से 

अपBरिचत  bय�) का अिधकार  - मामले  से अपBरिचत  bय�) अपीलीय �यायालय कD अनुमित  

से  अपील ूःत ुत कर  सकता है  य+द वह  यह  समाधान कर  देता  है  +क वह  ‘ ‘bयिथत  bय�)य� ‘ ‘ 

कD ौेणी  म# आता है।  

(i i) अपील ूःतुत  करने  के  िलए ‘ ‘bयिथत  bय�) ‘ ‘  - ऐसा  होना चा+हए Oजसका अिधकार या  +हत 

ूितकूल ;प  से ूभा�वत  या  खतरे  म#  पड़ा  हो - इसम# वह  bय�) सO�मिलत  नह/ ं  है  Oजसे  

मनोवै"ािनक  या काSपिनक  Tित हु ई हो।  

 V.N. Krishna Murthy and anr. v. Ravikumar and ors. 

 Judgment dated 21.08.2020 passed by the Supreme Court in Civil Appeal No. 2701 of 2020, 

reported in (2020) 9 SCC 501 (Three–Judge Bench) 

Relevant extracts from the judgment: 

Sections 96 and 100 of the Code of Civil  Procedure provide for preferring an 

appeal from any original decree or from decree in appeal, respectively. The 

aforesaid provisions do not enumerate the categor ies of persons who can f ile an 

appeal. However, it  is a settled legal proposit ion that a stranger cannot be 

permitted to f ile an appeal in any proceedings unless he satisf ies the Court that he 

fal ls within the category of aggrieved persons. It is only where a judgment and 

decree prejudic ially affects a person who is not party to the proceedings, he can 

prefer an appeal with the leave of the appel late court. Reference be made to the 

observation of this Court in Jatan Kumar Golcha v. Golcha Properties (P) Ltd., (1970) 

3 SCC 573:  

 “3. … It is wel l settled that a person who is not a party to the suit 

may prefer an appeal with the leave of the appellate court and 

such leave should be granted if he would be prejudicial ly 

affected by the judgment.”  

This Court in State of Punjab v. Amar Singh, (1974) 2 SCC 70 while deal ing with 

the maintainabil ity of appeal by a person who is not party to a suit has observed 

thus:  
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“83. Firstly, there is a catena of authorit ies which, following the 

dictum of Lindley, L.J., Securities Insurance Co., In re, (1894) 2 Ch 

410 (CA) have laid down the rule that a person who is not a party 

to a decree or order may with the leave of the Court, prefer an 

appeal from such decree or order if  he is either bound by the 

order or is aggrieved by it or is prejudicial ly affected by it.”                                     

In Baldev Singh v. Surinder Mohan Sharma, (2003) 1 SCC 34, th is Court held that 

an appeal  under Section 96 of the Civi l  Procedure Code, 1908, would be 

maintainable only at the instance of a person aggr ieved by and dissatisf ied with the 

judgment and decree. While deal ing with the concept of person aggr ieved, it was 

observed in para 15 as under:  

 “15. … A person aggr ieved to f ile an appeal must be one whose 

right is affected by reason of the judgment and decree sought to 

be impugned.” 

In A. Subash Babu v. State of A.P., (2011) 7 SCC 616 this Court held as under: 

 “25. … The expression “aggr ieved person” denotes an elastic 

and an elusive concept. It cannot be confined within the bounds 

of a rigid, exact and comprehensive definition. Its scope and 

meaning depends on diverse, var iable factors such as the 

content and intent of the statute of which the contravention is 

alleged, the specif ic c ircumstances of the case, the nature and 

the extent of the complainant’s interest and the nature and the 

extent of the prejudice or injury suffered by the complainant.” 

The expression “person aggrieved” does not include a person who suffers from 

a psychological or an imaginary injury; a person aggrieved must, therefore, 

necessaril y be one, whose right or interest has been adversely affected or 

jeopardised (vide Shanti  Kumar R. Canji  v.  Home Insurance Co. of New York, (1974) 2 

SCC 387 and State of Rajasthan v. Union of India, (1977) 3 SCC 592).  

In K. Ponnalagu Ammani v. State of Madras, 1952 SCC OnLine Mad 300, this 

Court laid down the test to f ind out when i t would be proper to grant leave to appeal 

to a person not a party to a proceeding against the decree or judgment passed in 

such proceedings in the fol lowing words: 

 “Now, what  is  the test  to f ind ou t  when i t  woul d  be proper  to 

g rant  leave to  appeal  to a person not  a par ty to a  proceeding 

against  the  decree or  judgment  in such proceed ings? We 

th ink i t  woul d be improper  to grant  l eave  to  appeal  to every 

person who may in  some remote or indi rect  way be 

prejudic ial l y af fec ted by a decree or  j udgment.  We th ink that 

o rd inar i l y  l eave to a ppea l  shoul d be granted to per sons  

who,  though not  par t ies to  the proceedings,  wou l d be bound  
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by the decree or judgment in that proceeding and who would be 

precluded from attacking its correctness in other proceedings.”  

•  

4. CIVIL PROCEDURE CODE, 1908 – Order 3 Rule 1 

 POWERS OF ATTORNEY ACT, 1882 – Section 1A 

 Power of cross-examination – Plaintiff can cross-examine the witness in person and if he has 

given power of attorney to some person for cross-examination of such person, the power of 

attorney holder will step into the shoes of the plaintiff and he can cross-examine the witness 

as provided under Order 3 Rule 1 of the Code – Any handwriting expert holding power of 

attorney from plaintiff can cross-examine any other handwriting expert, who is a witness of 

the opposite party. 

 िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1908 - आदेशआदेशआदेशआदेश 3 िनयमिनयमिनयमिनयम 1 

 मु{तारनामामु{तारनामामु{तारनामामु{तारनामा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1882 - धाराधाराधाराधारा 1कककक 

 ूितपर/Tण कD श�) - वाद/ साTी का ूितपर/Tण ःवयं कर सकता है और य+द उसने +कसी अ�य को ऐसे bय�) के 

ूितपर/Tण हेतु मु{तारनामा ूदान +कया है तब मु{तारनामा धारक वाद/ का ःथान ले सकेगा और वह साTी का 

ूितपर/Tण कर सकता है जैसा +क सं+हता के आदेश 3 िनयम 1 के अंतग�त ूावधािनत है - वाद/ कD ओर से 

मु{तारनामा धारक कोई हःतलेख �वशेष" +कसी अ�य हःतलेख �वशेष" का जो +क �वरोधी पT का एक साTी है, 

ूितपर/Tण कर सकता है।  

 Vinita Shukla (Smt.) v. Kamta Prasad & anr. 

 Order dated 20.02.2020 passed by the High Court of Madhya Pradesh in Miscellaneous 

Petition No. 3410 of 2019, reported in ILR (2020) MP 447 

Relevant extracts from the order:  

Sect ion 1A of  the Powers of  Attorney Act, 1882 st ipulates that “Power of 

Attorney” includes any instruments empowering a specif ied person to  act for  and 

in the name of  the person execut ing it.  By the power of  at torney,  the plaintif f  can 

author ize any person to act on his behalf . Order 3 Rule 1 of the Code of Civil  

Procedure prescr ibes that any appearance, appl ication or  act in or  to any Court, 

required or author ized by law to be made or done by a party in such Court, may, 

except  where  otherwise  expressl y provided by any l aw for  the t ime be ing in 

f orce, be made or  done by the party in person,  or  by h is recognized agent , or  

by a pleader  appear ing,  appl ying or  ac ting as the case may be on h is behal f . 

The word  “except  where o therwise  e xpressl y provided” m eans any other 

sta tute of  C.P.C. has provided that  such person can act  in that way.  Under  the 

Powers of  At torney Act,  1882, when a power  of  at torney is  given to a  person  
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then such person can act on behalf of the executor of the power of attorney and do 

al l  acts, which are to be performed by him. Plaintif f  can cross-examine the witness 

in person and if he has given power of  attorney to some person for cross-

examination of such person then such person wil l  step into the shoes of the plaintif f  

and can cross-examine the witness as provided under Order III Rule 1 of the Code 

of Civil  Procedure, therefore, the contention of the petit ioner that the power of 

attorney holder cannot cross-examine the witness is incorrect inval id. 

•  

5. CIVIL PROCEDURE CODE, 1908 – Order 7 Rules 10 and 10A 

 Return of plaint – In case of return of plaint for presentation in court of competent 

jurisdiction, proceeding has to commence de novo. 

 िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1908 - आदेशआदेशआदेशआदेश 7 िनयमिनयमिनयमिनयम 10 एवंएवंएवंएवं 10कककक 

 वादपऽ का लौटाया जाना - सTम Tेऽािधकार के �यायालय म# ूःतुित के िलए वादपऽ के लौटाये जाने कD दशा म#, 

काय�वाह/ नए िसरे से ूारंभ होगी। 

 M/s EXL Careers and anr. v. Frankfinn Aviation Services Private Limited 

 Judgment dated 05.08.2020 passed by the Supreme Court in Civil Appeal No. 2904 of 2020, 

reported in AIR 2020 SC 3670 (Three-Judge Bench) 

Relevant extracts from the judgment: 

It is no more res integra that in a dispute between parties where two or more 

courts may have jurisdiction, it is always open for them by agreement to confer 

exclusive jurisdiction by consent on one of the two courts. Jur isdictional Clause of  

the agreement leaves no doubt that the parties clearly indicated that it was only the 

court at Delhi which shal l  have exclusive jurisdiction with regard to any dispute 

concerning the franchise agreement and no other court would have jurisdiction over 

the same. In what view of the matter, the presentation of the plaint at Gurgaon was 

certainly not before a court having jurisdiction in the matter. Observations are very 

clear that the suit has to proceed afresh before the proper court. The directions 

came to be made more in the pecul iar facts of  the case in exerc ise of the 

discretionary jurisdiction under Article 136 of the Constitution. In cases deal ing with 

transfer of proceedings from a Court having jurisdiction to another Court, the 

discretion vested in the Court by Sections 24(2) and 25(3) either to retry the 

proceedings or proceed from the point at which such proceeding was transferred or 

withdrawn, is in marked contrast to the scheme under Order 7, Rule 10 r/w Rule 

10A where no such discretion is given and the proceeding has to commence de 

novo.  

•  
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*6. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 ADVOCATES ACT, 1961 – Section 35 

 SPECIFIC RELIEF ACT, 1963 – Section 38 

 Professional misconduct of a lawyer – Jurisdiction of Civil Court – It is within the exclusive 

domain of the Bar Council to consider the question of professional misconduct – The Civil 

Court cannot consider as to whether any action of a Lawyer is a misconduct or not – 

Similarly, the Trial Court cannot pass a mandatory injunction against the Bar Council to 

initiate disciplinary proceedings against a Lawyer – Complete procedure is provided under 

the Advocates Act. 

 िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1908 - आदेशआदेशआदेशआदेश 7 िनयमिनयमिनयमिनयम 11 

 अिधव)ाअिधव)ाअिधव)ाअिधव)ा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1961 - धाराधाराधाराधारा 35 

 �विन+द�9�विन+द�9�विन+द�9�विन+द�9 अनुतोषअनुतोषअनुतोषअनुतोष अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - धाराधाराधाराधारा 38 

 अिधव)ा का bयावसाियक कदाचार - bयवहार �यायालय का Tेऽािधकार - bयावसाियक कदाचार के �ब�द ुपर �वचार 

करना अिधव)ा पBरषद के अननय् Tेऽािधकार म# है - bयवहार �यायालय इस बात पर �वचार नह/ं कर सकता है +क 

अिधव)ा का कोई कृtय कदाचार है या नह/ं - इसी तरह �वचारण �यायालय अिधव)ा के �व;< अनुशासनाtमक 

काय�वाह/ ूारंभ करने के िलए अिधव)ा पBरषद के �व;< आ"ापक िनषधेा"ा जार/ नह/ं कर सकता है - स�पूण� 

ू+बया अिधव)ा अिधिनयम के अ�तग�त उपबंिधत कDगई है। 

 Prakash Chandra Chandil v. Arun Singhal and ors. 

 Order dated 03.03.2020 passed by the High Court of M.P. (Gwalior Bench) in Civil Revision 

No. 31 of 2016, reported in AIR 2020 MP 157 

•  

*7. CIVIL PROCEDURE CODE, 1908 – Order 23 Rule 3 

 REGISTRATION ACT, 1908 – Sections 17(1) and 17(2) 

 Compromise decree; registration of – Generally, “any decree or order of a court” does not 

require registration as per sub-clause (vi) of Section 17(2) – However, a compromise decree 

comprising immovable property other than that which is subject matter of the suit, 

compulsorily require registration. [Mohd. Yusuf and ors. v. Rajkumar and ors., (2020) 10 

SCC 264 followed] 

 िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1908 - आदेशआदेशआदेशआदेश 23 िनयमिनयमिनयमिनयम 3 

 रOजःश/करणरOजःश/करणरOजःश/करणरOजःश/करण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1908 - धाराएंधाराएंधाराएंधाराएं 17(1) एवंएवंएवंएवं 17(2) 

 समझौता आ"ि` का रOजःश/करण - सामा�यतया, ‘‘�यायालय कD +कसी आ"ि` अथवा आदेश‘‘  को धारा 17(2) के 

उप-खंड (vi) के अनुसार रOजःशेशन कD आवँयकता नह/ं है - य��प, एक समझौता आ"ि` Oजसम# वादमःत संप�x 

के अलावा अ�य अचल संप�x भी सO�मिलत ह�, अिनवाय� ;प से रOजःश/करण योUय है। [मोमोमोमो. यूसुफयूसुफयूसुफयूसुफ एवंएवंएवंएवं अ�यअ�यअ�यअ�य �व�व�व�व. 

राजकुमारराजकुमारराजकुमारराजकुमार एवंएवंएवंएवं अ�यअ�यअ�यअ�य, (2020) 10 एससीसीएससीसीएससीसीएससीसी 264 अनुसBरतअनुसBरतअनुसBरतअनुसBरत] 
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Gurcharan Singh and ors. v. Angrez Kaur and anr. 

 Judgment dated 19.03.2020 passed by the Supreme Court in Civil Appeal No. 6835 of 2009, 

reported in (2020) 10 SCC 250 

•  

8. CONSTITUTION OF INDIA, 1950 – Article 300-A 

 Right to property – Not fundamental right, but still is constitutional and human right – No 

person can be deprived of his property save by authority of law – Statutory authorities are 

bound to pay compensation to the person who is deprived of his property. 

 भारतभारतभारतभारत काकाकाका सं�वधानसं�वधानसं�वधानसं�वधान, 1950 - अनुCछेदअनुCछेदअनुCछेदअनुCछेद 300-एएएए 

 संप�x का अिधकार - मौिलक अिधकार नह/ं है, पर�तु अभी भी संवैधािनक एव ं मानवािधकार है - +कसी भी bय�) को 

उसकD संप�x से �विधक ूािधकार के �बना वंिचत नह/ं +कया जा सकता है - सां�विधक ूािधकरण उस bय�) को 

ूितकर देने के िलए बा�य ह1  Oजसे उसकD संप�x से वंिचत +कया गया हो। 

 Hari Krishna Mandir Trust v. State of Maharashtra and ors. 

 Judgment dated 07.08.2020 passed by the Supreme Court in Civil Appeal No. 6156 of 2013, 

reported in (2020) 9 SCC 356 

Relevant extracts from the judgment: 

The right to property may not be a fundamental right any longer, but it  is stil l  a 

constitutional right under Article 300-A and a human right as observed by this Court 

in Vimlaben Ajitbhai Patel v.  Vatslaben Ashokbhai Patel, (2008) 4 SCC 649 . In view of 

the mandate of Article 300-A of the Constitution of India, no person is to be 

depr ived of his property save by the authori ty of law. The appellant Trust cannot be 

deprived of its property save as in accordance with law. 

Article 300-A of the Const itution of India embodies the doctr ine of eminent 

domain which comprises two parts, (i) possession of property in the publ ic interest; 

and (ii) payment of  reasonable compensation. As held by this Court in a plethora of  

decisions, including State of Bihar v.  Project Uchcha Vidya Sikshak Sangh, (2006) 2 

SCC 545; Jilubhai Nanbhai Khachar v.  State of Gujarat, 1995 Supp (1) SCC 596; 

Bishambhar Dayal Chandra Mohan v.  State of U.P., (1982) 1 SCC 39, the State 

possesses the power to take or control the property of the owner for the benefit of 

publ ic. When, however, a State so acts it is obl iged to compensate the injury by 

making just compensation as held by this Court in Girnar Traders v. State of 

Maharashtra, (2007) 7 SCC 555 .  

As observed by this Court in K.T. Plantation (P) Ltd. v. State of Karnataka, 

(2011) 9 SCC 1, even though the right to claim compensation or the obl igation of the 

State to pay compensation to a person who is depr ived of his property is not 

expressly provided in Article 300-A of the Constitution, it  is inbuil t in the Article. 

The State seeking to acquire pr ivate property for publ ic purpose cannot say that no 

compensat ion shal l  be paid. The Regional  and Town Planning Act  also  
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does not contemplate depr ivation of a landholder of his land, without compensation. 

Statutory authorit ies are bound to pay adequate compensation. 

•  

9. COURT FEES ACT, 1870 – Section 7(iv) 

 Suit for declaring sale deed as void – Payment of court fees – A party to the sale deed 

alleging that the same was got executed by playing fraud – In that situation, ad valorem 

court fees has to be paid. 

 �यायालय�यायालय�यायालय�यायालय शुSकशुSकशुSकशुSक अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1870 - धाराधाराधाराधारा 7(i vi viviv) 

 �वबय �वलेख को शू�य घो�षत करने के िलये वाद - �यायालय शुSक का संदाय -  �वबय �वलेख के पTकार का 

अिभकथन +क वह कपट करते हुए िनंपा+दत +कया गया था - ऐसी पBरOःथित म# मूSयानुसार �यायालय शुSक संदेय 

होगा। 

 Jagmohan Jadon v. State of M.P. 

 Order dated 10.08.2020 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Miscellaneous Petition No. 2127 of 2020, reported in AIR 2020 MP 163 

Relevant extracts from the order:  

If  the facts of the present case are considered, then it is clear that the 

petit ioner, who is a party to the transaction, is trying to avoid the sale deed by 

al leging that the same was got executed by playing fraud.  

Thus, this Court is of the considered opinion, that the Trial  Court did not 

commit any mistake by directing the petit ioner to pay the ad valorem Court Fee. 

•  

*10. COURT FEES ACT, 1870 – Sections 7 (iv)(c) and 7 (v)(a) 

 Ad valorem Court fees – When the cancellation of sale deed is sought by the executant to 

avoid sale deed, ad valorem court fees should be paid u/s 7 (iv)(c). 

 �यायालय�यायालय�यायालय�यायालय शुSकशुSकशुSकशुSक अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1870 - धाराएंधाराएंधाराएंधाराएं 7 (i vi viviv)(गगगग) एवंएवंएवंएवं 7 (vvvv)(कककक) 

 मूSयानुसार �यायालय शुSक - जब िनंपादक  ारा �वबय �वलेख से बचने हेतु �वबय �वलेख का िनरःतीकरण 

चाहा जाता है तब धारा 7 (iv)(ग) के अंतग�त मूSयानुसार �यायालय शुSक का भुगतान +कया जाना चा+हए। 

 Godhan Singh & anr. v. Sanjay Kumar Singhai & ors. 

 Judgment dated 08.05.2019 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Writ Petition No. 1049 of 2016, reported in ILR (2020) MP S.N. 4 

•  
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*11. CRIMINAL PRACTICE: 

 Defence witness – Maintaining silence on a particular issue is right of accused but immunities 

are lost when accused himself appears as defence witness and then each and every 

circumstance should be explained by him. 

 आपरािधकआपरािधकआपरािधकआपरािधक ूथाूथाूथाूथा: 

 बचाव साTी - +कसी �विश9 मु�े पर मौन बनाए रखना अिभयु) का अिधकार है +कंतु जब अिभयु) ःवयं बचाव साTी 

के ;प म# उपOःथत होता है तब यह उ�मु�) समा` हो जाती है और तब उसके  ारा ूtयेक पBरOःथितय� को ःप9 

+कया जाना चा+हए।  

 Ramjilal @ Munna & ors. v. State of M.P. 

 Judgment dated 14.08.2019 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Criminal Appeal No. 1014 of 2015, reported in ILR (2020) MP S.N. 9  

•  

12. CRIMINAL PRACTICE: 

 Scope and effect of defence suggestions – It is settled law that accused cannot be convicted 

on the basis of suggestions given by the defence counsel – Trial court ignored the settled law 

and convicted the appellant on the basis of suggestions given by defence counsel; while 

suggestions were also denied by all witnesses – Any accused can be convicted only on the 

basis of evidence produced by prosecution, to prove all ingredients of offence –  Accused 

may take different types of plea in his defence – The same cannot be treated as acceptance 

of accused and cannot be made the basis of his conviction. 

 आपरािधकआपरािधकआपरािधकआपरािधक ूथाःूथाःूथाःूथाः 

 बचाव पT के सुझाव� का �वःतार व ूभाव - यह ःथा�पत �विध है +क बचाव पT के अिधव)ा  ारा +दये गये सुझाव� 

के आधार पर अिभयु) दोषिस< नह/ ं+कया जा सकता है - �वचारण �यायालय ने इस ःथा�पत �विध को नजरअंदाज 

+कया और अपीलाथI को बचाव पT के अिधव)ा  ारा +दये गये सुझाव� के आधार पर दोषिस< +कया जब+क सभी 

साOTय�  ारा उन सुझाव� से इंकार +कया गया - +कसी अिभयु) को केवल अपराध के सभी घटक� को सा�बत करने 

हेतु अिभयोजन  ारा ूःतुत कD गई साआय के आधार पर दोषिस< +कया जा सकता है - अिभयु) अपनी ूितरTा म# 

�विभ�न ूकार के बचाव ले सकता है - उसे अिभयु) कD ःवीकाय�ता के ;प म# नह/ं िलया जा सकता और उसकD 

दोषिस�< का आधार नह/ं बनाया जा सकता।  

 Anil Patel v. State of M.P. 

 Judgment dated 18.02.2020 passed by the High Court of Madhya Pradesh in Criminal Appeal 

No. 514 of 2011, reported in ILR (2020) MP 482 
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Relevant extracts from the judgment: 

It appears that the defence suggested the witnesses that the deceased was 

having some suspicion about the relationship of the accused with the friends of  

deceased. It is the settled law that the accused cannot be convicted upon the basis 

of suggestions given by the defence counsel. But the trial  court ignored the settled 

law and convicted the appel lant upon the basis of suggestions given by the defence 

counsel ; while the suggestions were also denied by all  witnesses. Any accused can 

be convicted only upon the basis of evidence produced by the prosecution, to prove 

al l  ingredients of the offence. The accused may take different types of plea in his 

defence. That cannot be treated as acceptance of the accused and cannot be made 

the basis of his conviction. But the aforesaid principle is ignored by the tr ial  court, 

which appeared from Para 24 of the impugned judgment. 

•  

*13. CRIMINAL PROCEDURE CODE, 1973 – Section 125 

 HINDU ADOPTIONS AND MAINTENANCE ACT, 1956 – Section 20(3) 

 Maintenance claimed by unmarried daughter – Major unmarried daughter who is not 

suffering from any physical or mental abnormality is not entitled to claim maintenance u/s 

125 of CrPC, but an unmarried Hindu daughter unable to maintain herself even after 

attaining majority, can claim maintenance from her father till she is unmarried u/s 20 of the 

Act of 1956. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 125 

 +ह�दू+ह�दू+ह�दू+ह�द ूदxकदxकदxकदxक एवंएवंएवंएवं भरणभरणभरणभरण-पोषणपोषणपोषणपोषण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1956 - धाराधाराधाराधारा 20(3) 

 अ�ववा+हत पुऽी  ारा भरण-पोषण का दावा - वयःक अ�ववा+हत पुऽी जो +कसी भी शार/Bरक या मानिसक अयोUयता 

से पी+ड़त नह/ं है, द.ू.सं. कD धारा 125 के अ�तग�त भरण-पोषण का दावा करने कD अिधकार/ नह/ं है, ले+कन एक 

अ�ववा+हत +ह�द ूपुऽी, जो वयःक होने के पHात ्भी ःवयं का भरण-पोषण करने म# असमथ� है, वह �ववाह होने तक 

1956 के अिधिनयम कD धारा 20 के अंतग�त अपने �पता से भरण-पोषण का दावा कर सकती है। 

 Abhilasha v. Parkash and ors. 

 Judgment dated 15.09.2020 passed by the Supreme Court in Criminal Appeal No. 615 of 

2020, reported in AIR 2020 SC 4355 (Three-Judge Bench) 

•  
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14. CRIMINAL PROCEDURE CODE, 1973 – Sections 154 and 313 

 INDIAN PENAL CODE, 1860 – Sections 366-A and 506 

 APPRECIATION OF EVIDENCE: 

 CRIMINAL TRIAL: 

(i) Sexual offences – False implication – Parents would not ordinarily 

endanger reputation of their minor daughter merely to falsely 

implicate their opponents – This reasoning is generic which may not 

always be true and should not be the sole basis to discard defence of 

accused. 

(ii) Delay in registration of FIR – Effect – Sexual offences – Sweeping 

assumptions concerning delay in FIRs for sexual offences create 

opportunity for abuse by miscreants – Facts of each case and 

behaviour of parties involved ought to be analyzed by Courts before 

reaching a conclusion on effect of delay in registration of FIR. 

(iii) Criminal trial – Duty of prosecution – Held, it is duty of prosecution 

to lead best evidence in its possession – Failure to do so lead to an 

adverse inference – Instantly, spot map prepared by IO had glaring 

omissions and letters which accused got written from prosecutrix 

were not produced during trial, which could have shed light on 

relationship of parties prior to the incident – Adverse inference 

drawn against prosecution. 

(iv) Examination of accused – Duty of trial Court – Once a plausible 

version is put forth by accused at the stage of examination u/s 313 

Cr.P.C., it is for the prosecution to negate such defence. 

(v) Criminal intimidation; ingredients of – Explained – Mere utterances of 

words is not enough – Intention of accused to cause alarm or compel 

doing/abstaining from some act is required to be proved – Separate 

analysis of evidence and finding is desirable from trial Court on this 

count. 

दWडदWडदWडदWड  ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1973 - धाराए ंधाराए ंधाराए ंधाराए ं 154 एवंएवंएवंएवं  313 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 366-एएएए  एवंएवंएवंएवं  506 

साआयसाआयसाआयसाआय काकाकाका मूSया ंकनःमूSया ंकनःमूSया ंकनःमूSया ंकनः 

आपरािधकआपरािधकआपरािधकआपरािधक �वचारणः�वचारणः�वचारणः�वचारणः 

(i) ल1िगक  अपराध - िम�या  आरोपण  - सामा�यतया ,  माता-�पता  अपनी  अवःक  पुऽी  कD ूितmा  

को माऽ  अपने �वरोिधय�  को िम�या  आरो�पत  करने  के  िलए खतरे  म# नह/ ं  डाल#गे - यह  

सामा�य तक�  है  जो सदै व सtय नह/ ं  हो सकता और  यह  अिभयु)  के  बचाव पर  अ�व�ास का 

एकमाऽ आधार नह/ ं  होना  चा+हए।  

(i i) ूथम  स ू चन ा  B र पोट �  के  प ं ज ी यन  म #  � वल ं ब  -  ूभ ाव  -  ल 1 ि गक  अपर ा ध  -  ल 1 ि गक  

अपर ा ध �  क D  ूथम  स ू चन ा  B र पोट �  म #  � वल ं ब  के  स ं ब ं ध  म #  bय ा पक  ध ा रण ा ए ं  

अपकत ा �ओ ं   ा र ा  द ु ं ूयोग  का  अवसर  प ै द ा  करत ी  ह 1  -  ूथम  स ूचन ा  B र पोट �  के  
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पंजीयन म#  हु ए �वलंब के  ूभाव के  िनंकष� पर  पहु ंचने  के  पूव � �यायालय�   ारा  ूtयेक  

मामले के  त�य और  शािमल पTकार�  के  bयवहार का �व�ेषण  +कया जाना चा+हए।   

(i ii) आपरािधक  �वचारण  - अिभयोजन का कत�bय - अिभिनधा �Bरत , अिभयोजन का कत�bय है  +क 

वह  अपने पास उपलjध सवFxम साआय ूःतुत करे  - ऐसा  न करने पर  उसके  �वy< ूितकूल 

िनंकष� िनकाला  जा सकता है  - हःतगत  मामले  म# , अनुसंधान अिधकार/   ारा  तैयार  ःथल 

मानिचऽ म#  ःप9 चूक थी और  अिभयु) ने जो अिभयो4ऽी   ारा  िलखे  गए  पऽ  ूा`  +कए थे, 

उ�ह#  �वचारण  के  दौरान ूःत ुत  नह/ ं  +कया गया था, जो पTकार�  के  घटना  के  पूव � के  संबंध�  

पर  ूकाश डाल सकते थे - अिभयोजन के  �वy<  ूितकूल िनंकष� िनकाला  गया। 

(iv) अिभयु)  का पर/Tण  - �वचारण  �यायालय का कत�bय - धारा  313 द.ू.सं के  अधीन पर/Tण  

के  चरण  पर  जब  अिभयु)  ारा  एक  संभाbय  वण�न ूकट  +कया जाता है , तब  अिभयोजन पर  

ऐसे  बचाव  को खOWडत  करने का दाियtव होता  है।  

(v)  आपरािधक  अिभऽास के  आवँयक तtव - bया{या  कD  गई  - माऽ शjद�  का उCचारण  पया �` 

नह/ ं  है  - अिभयु) का आशय  अिभयोगी  को भयोपरत  करने अथवा  कोई काय� करने  या उससे  

�वरत  रहने के  िलए �ववश करने के  िलए सा�बत  +कया जाना आवँयक है  - इस  त�य  पर  

�वचारण �यायालय  ारा  साT य् का प ृथक �व�ेषण  एवं िनंकष� वा ंछनीय है।  

 Parminder Kaur @ P.P. Kaur @ Soni v. State of Punjab 

 Judgment dated 28.07.2020 passed by the Supreme Court in Criminal Appeal No. 283 of 

2011, reported in (2020) 8 SCC 811 (Three–Judge Bench) 

Relevant extracts from the judgment: 

The reasoning is generic and is premised upon general isations which may not 

be necessar il y true always. It is indisputable that parents would not ordinaril y 

endanger the reputation of their minor daughter merely to falsely impl icate their 

opponents, but such cl ichés ought not to be the sole basis of dismissing reasonable 

doubts created and/or defences set out by the accused. 

Similarly, the f ive-day delay in registration of the FIR, in the facts and 

circumstances of this case, gains importance as the father of the victim  is an 

eyewitness to a part of  the occurrence. It is di ff icul t to appreciate that  a father 

would await a second inc ident  to happen before moving the law into motion. 

Sweeping assumptions concerning delays in registration of  F IRs for  sexual 

offences, send a problematic  signal  to society and create opportunit ies for  abuse 

by miscreants. Instead, the facts of  each individual  case and the  behaviour of  the 

parties involved ought to be analysed by courts before reaching a conclusion on 

the  reaso n and ef f ect  of  del ay in reg is t ra t ion o f  F IR .  In th e fac ts o f  the  

present  ca se,  ne ither  is Sec t ion 366-A b y i tse l f  a  sexual  of f ence in the  st r ic t  

se nse nor do the inact ions of  the prosecutr ix or  her father insp ire conf idence on  
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genuineness of the prosecution story. No steps were taken to avail  of medical 

examination of the vic tim, nor was the Panchayat or any social forum approached 

for any form of redress t il l  the occurrence of the second alleged inc ident. 

x x x 

The spot map prepared by PW 3 also has glaring omissions. The location of 

Bhan Singh’s house and the place where the appel lant allegedly threatened the 

prosecutrix on 24-2-1996 are not even marked. Letters which the prosecutrix 

al leged in her examination-in-chief and pol ice complaint that the appel lant got 

written from her, have not been produced during trial . These could have shed l ight 

on the relationship between the accused, the prosecutrix and the male tenant pr ior  

to the inc ident. It  is the duty of the prosecution to lead the best evidence in its 

possession, and failure to do so ought to lead to an adverse inference. [Mussauddin 

Ahmed v. State of Assam, (2009) 14 SCC 541]  

x x x 

Under the Code of Criminal Procedure, 1973, after the prosecut ion closes i ts 

evidence and examines all  its witnesses, the accused is given an opportunity of 

explanation through Section 313(1)(b). Any alternate version of events or  

interpretation offered by the accused must be carefully analysed and considered by 

the trial  court in compliance with the mandate of Section 313(4). Such opportunity 

is a valuable right of the accused to seek justice and defend oneself. Failure of the 

trial  court to fairl y apply its mind and consider the defence, could endanger the 

conviction itsel f. [Reena Hazarika v.  State of Assam, (2019) 13 SCC 289]  Unl ike the 

prosecution which needs to prove i ts case beyond reasonable doubt, the accused 

merely needs to create reasonable doubt or  prove their al ternate version by mere 

preponderance of probabil ities. [M. Abbas v. State of Kerala, (2001) 10 SCC 103] 

Thus, once a plausible version has been put forth in defence at the Section 313 

CrPC examination stage, then it is for the prosecution to negate such defence plea. 

In the case at hand, the alternate version given by the appel lant could not be 

l ightly brushed aside. Her two-part defence, put succinctly, was that f irst there was 

no male tenant at al l  and no one except for her child and mother l ived with her, and 

second, that she was being falsel y impl icated as vengeance for f il ing a rape 

complaint against one Bhola Singh with whom the prosecutr ix’s father used to work. 

x x x 

Proving the intent ion of  the appel lant to cause alarm or compel 

doing/abstaining f rom some act, and not mere utterances of  words, is a 

prerequisite of  successful  conviction under Section 506 IPC. [Manik Taneja  v. 

State of  Karnataka, (2015) 7 SCC 423]  The tr ial  court has undertaken no such 

separate analysis or  recorded any f inding on this count, thus cal l ing into quest ion 

the conviction  for  cr im inal  intimidation. Further, the nature of  this charge is such 

that i t  is  a der ivative of  the main charge of  “procuration of  minor girls”. Given 
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the facts of this case where the common testimony of  PW 1 on both charges has 

been doubted, i t would be unwise to rely upon it as the sole piece of evidence to 

convict the appellant for criminal intimidation without any other corroboration. 

[Kamij Shaikh v. Emperor, AIR 1948 Pat 73]  

•  

15. CRIMINAL PROCEDURE CODE, 1973 – Sections 164, 207 and 208  

 Filing of the charge-sheet by itself does not entitle an accused to copies of any of the 

relevant documents including statement u/s 164 of the Code but he is entitled only after 

taking of the cognizance and issuance of process in terms of Sections 207 and 208 of the 

Code. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराएंधाराएंधाराएंधाराए ं164, 207 एवंएवंएवंएवं 208 

 अिभयोग पऽ कD ूःतुित माऽ से अिभयु) को सं+हता कD धारा 164 के अंतग�त अिभिलOखत +कये गये कथन स+हत 

सुसंगत ूलेख� कD ूितयाँ ूा` करने का अिधकार नह/ ंिमलता है +क�तु सं"ान िलये जाने के पHात ्एव ंआदेिशकाय# 

जार/ +कये जाने के पHात ्अिभयु) सं+हता कD धारा 207 एव ं208 के अनुसार ूलेख� कD ूितिल�पयाँ ाू` करने का 

अिधकार/ होता है। 

 Miss ‘A’ v. State of Uttar Pradesh and anr. 

 Judgment dated 08.10.2020 passed by the Supreme Court in Criminal Appeal No. 659 of 

2020, reported in AIR 2020 SC 4903 (Three-Judge Bench) 

Relevant extracts from the judgment: 

The Scheme of the relevant provisions of Sections 167 and 173 the Code 

shows that after the conclusion of the investigation, an appropriate report u/s 173 

of the Code is to be f iled by the pol ice giving information as required by Section 

173. In terms of Section 190 of the Code, the concerned Magistrate may take 

cognizance of any offence inter alia upon a pol ice report. At the stage of exerc ise of 

power u/s 190 of the Code, as laid down by this Court in number of decisions, the 

notable being the decision in Bhagwant Singh v.  Commissioner of Police, (1985) 2 SCC 

537, the Magistrate may deem fit that the matter requires further investigation on 

certain aspects/issues and may pass appropriate direction. It is only after tak ing of 

the cognizance and issuance of process that the accused is enti tled, in terms of 

Sections 207 and 208 of the Code, to copies of the documents referred to in said 

provisions. 

The f il ing of the charge-sheet by itself, does not entitle an accused to copies 

of any of the relevant documents including statement u/s 164 of the Code, unless 

the stages indicated above are undertaken. 

Thus, merely because the charge-sheet was f iled by the t ime the High Court 

had passed the order in the present matter, did not entitle Respondent No. 2 to a 

copy of the statement u/s 164 of the Code. 

•  
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16. CRIMINAL PROCEDURE CODE, 1973 – Section 167(2) 

 Compulsory bail – Indefeasible right – Neither Supreme Court in its order can be held to have 

eclipsed the time prescribed u/s 167(2) of CrPC nor the restrictions which have been imposed 

during the lockdown announced by the Government shall operate as any restriction on the 

rights of an accused as protected by Section 167(2) regarding his indefeasible right to get a 

default bail on non-submission of charge-sheet within the time prescribed. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 167(2) 

 अिनवाय� जमानत - अजेय अिधकार - न ह/ उCचतम �यायालय अपने आदेश म# धारा 167 (2) द.ू.सं. के अधीन 

�व+हत अविध को आCछा+दत करना अवधाBरत कर सकता है न ह/ सरकार  ारा उदघो�षत ला◌ॅकडाउन के दौरान 

अिधरो�पत कोई ूितबंध, अिभयु) के धारा 167(2) के अधीन �व+हत अविध म# अिभयोग पऽ ूःतुत नह/ं करने से 

अिनवाय� जमानत ाू` करने के अिधकार पर; +कसी ूितबंध के ;प म# लागू होते ह1। 

 S. Kasi v. State through the Inspector of Police Samaynallur Police Station Madurai 

District 

 Judgment dated 19.06.2020 passed by the Supreme Court in Criminal Appeal No.452 of 2020, 

reported in AIR 2020 SC 2921 (Three-Judge Bench) 

Relevant extracts from the judgment: 

Order was passed by Supreme Court in AIR Online 2020 SC 524  that per iod of 

l im itation, ir respective of  the l im itation prescribed under the general law or 

Special Laws, whether condonable or not shal l  stand extended w.e.f . 15
th

 March 

2020 til l  fur ther order/s to be passed by Supreme Court, on account of  chal lenge 

faced by the  country on account of  Covid-19 Virus and resul tant dif f icul t ies that 

may be faced by l it igants. The order was for  the benef it of  the l i t igants who have 

to take remedy in law as per the appl icable statute for  a r ight. The law of 

l im itation bars the remedy but not the r ight. The order cannot be read to mean 

that it  ever intended to e xtend the per iod of  f il ing charge-sheet by pol ice as 

contemplated under Section 167(2) of the Cr.P.C. The Invest igating Of f icer could 

have submitted/f iled the charge-sheet before the ( In-charge) Magistrate. 

Therefore, even dur ing the lock down and as has been done in so many cases 

the charge-sheet could have been f iled/submitted before the Magistrate and the 

Invest igating Off icer was not precluded from fil ing/submitt ing the charge-sheet 

even within the st ipulated per iod before the Magistrate. The provision of  Section 

57 as wel l  as Section 167 are supplementary to each other and are the 

provis ions which recognise the Right of Personal  Liberty of a person as 

enshr ined in the Constitut ion of  India. The order of  Supreme Court never meant 

to curtail  any provis ion of  Cr.P.C. or  any other statute which was enacted to 

protect the Personal Liberty of a person. The right of prosecution to file a charge-sheet  
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even after a period of 60 days/90 days is not barred. The prosecution can very wel l 

f ile a charge-sheet after 60 days/90 days but without f il ing a charge-sheet they 

cannot detain an accused beyond a said period when the accused prays to the 

court to set him at l iberty due to non-fil ing of the charge-sheet within the period 

prescribed. The r ight of prosecution to carry on investigation and submit a charge-

sheet is not akin to right of l iberty of a person enshr ined under Art. 21 and reflected 

in other statutes including Section 167 Cr.P.C. Neither Supreme Court in its order 

can be held to have ecl ipsed the t ime prescribed under Section 167(2) of Cr.P.C. 

nor the restr ict ions which have been imposed during the lockdown announced by 

the Government shal l  operate as any restr iction on the r ights of an accused as 

protected by Section 167(2) regarding his indefeasible r ight to get a default bail  on 

non-submission of charge sheet within the time prescr ibed. The learned Single 

Judge committed serious error in reading such restrict ion. Leaned Single Judge 

also erred in holding that the lock down announced by the Government of India is 

akin to the proclamation of Emergency. 

•  

17. CRIMINAL PROCEDURE CODE, 1973 – Section 173(8) 

 Investigation during trial – For the ends of justice, in appropriate cases, the court can order 

further investigation at the stage of trial. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 173(8)  

 �वचारण के दौरान अ�वेषण - समुिचत ूकरण� म#, �याय के उ�ेँय के िलए, �यायालय �वचारण के ूबम पर 

अितBर) अ�वेषण का आदेश कर सकता है।  

 Lokesh Solanki v. State of M.P. 

 Order dated 20.02.2020 passed by the High Court of Madhya Pradesh (Indore Bench) in 

Miscellaneous Criminal Case No. 51140 of 2019, reported in ILR (2020) MP 1212 

Relevant extracts from the order:  

As per the provisions of Criminal Procedure Code, after completion of  

investigation in cognizable offence, the pol ice f iles f inal  report under Section 

173(8) of Criminal Procedure Code, commonly known as chargesheet. Af ter such 

report has been forwarded to the Magistrate, at t imes, the pol ice conducts further 

investigation as wel l , under Section 173(8) of  Criminal Procedure Code. However, 

whether such exerc ise can be gone into at the post cognizance stage was a matter  

which needed to be thrashed out. The Hon’ble Apex Court in number of citations 

such as in the case of H.N. Rishbud v. State of Delhi, AIR 1955 SC 196 paved the 

way for further investigation even after the Magistrate had taken the cognizance. 

In the case of Hemant Dhasmana v. CBI and anr., (2007) 1 SCC 536, i t was held that 

power of pol ice to conduct further invest igation can be tr iggered out at the 

instance of the Court. In the case of Randhir Singh Rana v. State (Delhi 

Administration) ,  (1997)  1 SCC 361 ,  i t  was held that  Magistrate cannot suo motu 

direct fur ther invest igat ion or  direct  reinvest igation but an appl icat ion has to be 

f iled before him. In the case of  Amrutbhai Shambhub hai Patel v .  Sumanbhai  

  



18 

 

Kantibhai Patel, (2017) 4 SCC 177, it was held that after cognizance has been taken, 

further investigation under Section 173(8) of Criminal Procedure Code, cannot be 

directed either suo motu or at the behest of complainant. However, recently the 

three Judge Bench of Hon’ble Apex Court in the case of Vinubhai Haribhai Malviya 

v. State of Gujarat, 2019 SCC Online SC 1346 has held as under: 

 “It does not stand to reason that the legislature provided power 

of further investigation to the pol ice even after f il ing a report, but 

intended to curtail  the power of the Court to the extent that even 

where the facts of the case and ends of justice demanded, the 

Court can stil l  not direct the invest igating agency to conduct 

further investigation, which it could do on its own.”  

Hence no doubt remains that for the ends of  justice, in appropr iate cases, the 

Court can order further investigation even at the stage of  trial . 

•  

*18. CRIMINAL PROCEDURE CODE, 1973 – Section 190  

 PRE-CONCEPTION AND PRE-NATAL DIAGNOSTIC TECHNIQUES (PROHIBITION OF SEX 

SELECTION) ACT, 1994 – Section 28(1) 

 Cognizance of offence – It can safely be held that until the complaint is signed and presented 

before the competent Court by the officer authorized or appropriate authority as notified by 

the State Government, the Court cannot take cognizance on such complaint. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 190 

 गभ�धारणगभ�धारणगभ�धारणगभ�धारण पूव�पूव�पूव�पूव� औरऔरऔरऔर ूसवपूव�ूसवपूव�ूसवपूव�ूसवपूव� िनदानिनदानिनदानिनदान तकनीकतकनीकतकनीकतकनीक (िलंगिलंगिलंगिलंग चयनचयनचयनचयन ूितषेधूितषेधूितषेधूितषेध) अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1994 - धाराधाराधाराधारा 28(1) 

 अपराध का सं"ान - यह सुरOTत ;प से कहा जा सकता है +क जब तक रा=य सरकार  ारा अिधसूिचत समुिचत 

अथवा ाूिधकृत अिधकार/  ारा हःताTर कर पBरवाद सTम �यायालय के समT ूःतुत नह/ं +कया जाता, 

�यायालय ऐसे पBरवाद पर सं"ान नह/ं ले सकता है।    

 Mukesh Rathore v. State of M.P. and anr. 

 Order dated 26.06.2020 passed by the High Court of Madhya Pradesh (Indore Bench) in 

Miscellaneous Criminal Case No. 3154 of 2020, reported in 2020 CriLJ 4094 

•  

19. CRIMINAL PROCEDURE CODE, 1973 – Sections 195 and 340 

 INDIAN PENAL CODE, 1860 – Sections 192, 193, 463 and 464 

(i) Offences against lawful authority of public servants and offences 

against publ ic justice – Composite offences for some of which 

Section 195 CrPC is not attracted – Procedure to be followed – Held, 

when it is not possible to split up the offences, procedure contained 

in Section 195 should be followed. 
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(ii) Fabricating false evidence and making false document – Constitution 

of – Explained – To attract Section 464, document itself must be made 

in the name of a person, by whom the person who creates the 

document knows that it was not made – Thus, if a person executes a 

sale deed in his name relating to property which he knows that does 

not belong to him, does not constitute making a false document. 

दWडदWडदWडदWड  ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1973 - धाराए ंधाराए ंधाराए ंधाराए ं 195 एवंएवंएवंएवं  340 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 192, 193, 463 एवंएवंएवंएवं 464 

(i) लोक सेवक�  के  �विधपूण � ूािधकार एवं लोक  �याय के  �वy< अपराध - सम�9 अपराध Oजनम# 

कुछ के  िलए  धारा  195 द.ू.सं. के  ूावधान आक�ष�त नह/ ं - अपनाई जाने  वाली  ू+बया  - 

अिभिनधा �Bरत , जब  अपराध�  को पृथक करना  संभव नह/ ं  हो, तो धारा  195 म#  िन+हत  ू+बया  

का पालन +कया जाना चा+हए।  

(i i) िम�या  साआय गढ़ना  और  िम�या  दःताव ेज रचना  - गठन  - समझाया  गया  - धारा  464 को 

आक�ष �त करने  के  िलए  दःताव ेज +कसी ऐसे  bय�)  के  नाम से  तैयार +कया जाना चा+हए, 

Oजसके   ारा  दःताव ेज तैयार करने  वाला  bय�) जानता है  +क यह  नह/ ं  बनाया  गया था  - इस  

ूकार,  य+द कोई  bय�) अपने नाम से  ऐसी  संप�x  का  �वबय �वलेख  िनंपा+दत  करता है , जो 

वह  जानता है  +क उसकD  नह/ ं है , तो यह  िम�या  दःताव ेज बनाना  नह/ ं  कहा  जाएगा।  

 M/s Bandekar Brothers Pvt. Ltd. & anr. v. Prasad Vassudev Keni, Etc. 

 Judgment dated 02.09.2020 passed by the Supreme Court in Criminal Appeal No. 546 of 

2017, reported in 2020 (3) Crimes 409 (SC) 

Relevant extracts from the judgment: 

Equally important to remember is that if  in the course of the same transaction 

two separate offences are made out, for one of which Section 195 of the Cr.P.C. is 

not attracted, and it is not possible to spl it them up, the dril l  of Section 195(1)(b) of 

the Cr.P.C. must be followed. 

x x x 

Section 463 of the IPC speaks of “forgery”  as being the making of a “false 

document” or “false electronic record”, or a part thereof, to do the var ious things 

that are stated in that section. Unless a person is said to make a false document or 

electronic record, Section 463 does not get attracted at al l . The making of a “false 

document” is then dealt within Section 464 of the IPC. 

The “First” category of  Section 464 makes it clear that anyone who 

dishonestly or  f raudulently makes or executes a document with the intention of 

causing i t to be bel ieved that such document was made or executed by or  by the 

author ity of  a person by whom or by whose author i ty he knows that i t  was not  

made, can be said to make a false document. Several  judgments of  this Court 
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have held that assuming dishonesty or fraud, the second ingredient of the “First”  

category of Section 464 is that the document itself must be made by or by the 

authority of a person by whom or by whose author ity the person who creates the 

forgery knows that it  was not made. If the second ingredient is found missing, the 

offence of forgery is not made out at all . 

In Mohd. Ibrahim v. State of Bihar, (2009) 8 SCC 751, it  was held that the 

execution of a sale deed by somebody in his own name qua property which is not 

his does not constitute making a “false document” under Section 464 of the IPC, 

because he does not impersonate the owner or falsely claim to be authorised or 

empowered by the owner to execute the deed on the owner’s behalf. The Court 

held: 

 “The condit ion precedent  for an offence under Sections 467 and 

471 is forgery. The condit ion precedent for forgery is making a 

false document (or false electronic record or part thereof). This 

case does not relate to any false electronic record. Therefore, the question 

is whether the first accused, in executing and registering the two sale 

deeds purporting to sel l  a property (even if it is assumed that it  

did not belong to him), can be said to have made and executed 

false documents, in col lusion with the other accused. 

 There is a fundamental difference between a person execut ing a 

sale deed claiming that the property conveyed is his property, 

and a person executing a sale deed by impersonating the owner 

or falsely claiming to be author ised or empowered by the owner, 

to execute the deed on owner’s behalf. When a person executes 

a document conveying a property descr ibing it as his, there are 

two possibil it ies. The f irst is that he bona fide bel ieves that the 

property actual ly belongs to him. The second is that he may be 

dishonestly or fraudulently claiming it to be his even though he 

knows that it is not his property. But to fal l  under f irst category 

of “false documents”, it is not suff icient that a document has 

been made or executed dishonestly or fraudulently. There is a 

further requirement that it  should have been made with the 

intention of causing it to be bel ieved that such document was 

made or executed by, or by the authority of a person, by whom 

or by whose authority he knows that it  was not made or 

executed. 

 W hen a document is executed b y a person claiming a property 

wh ich is not his,  he is not claiming that  he is someone else 

nor is  he cl aim ing that he is author ised  by someone else.  
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Therefore, execution of such document (purporting to convey some 

property of which he is not the owner) is not execution of a false 

document as defined under Section 464 of the Code. If what is 

executed is not a false document, there is no forgery. If there is 

no forgery, then neither Section 467 nor Section 471 of the Code 

is attracted.” 

•  

*20. CRIMINAL PROCEDURE CODE, 1973 – Section 197 

 PREVENTION OF CORRUPTION ACT, 1988 – Sections 13(1)(d), (2) and 19 

 Sanction for prosecution – Investigation has been completed and charge sheet has been filed 

then the effect of sanction is not material. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 197 

 ॅ9ाचारॅ9ाचारॅ9ाचारॅ9ाचार िनवारणिनवारणिनवारणिनवारण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराएंधाराएंधाराएंधाराए ं13(1)(घघघघ), (2) एवंएवंएवंएवं 19 

 अिभयोजन के िलए ःवीकृित - अ�वेषण पूण� हो गया है और अिभयोगपऽ ूःतुत +कया जा चुका है तो ःवीकृित का 

ूभाव महtवपूण� नह/ं है। 

 Vivek Singh v. State of M.P. and ors. 

 Order dated 19.05.2020 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Writ Petition No.25440 of 2019, reported in 2020 CriLJ 2893 (M.P.) (DB) 

•  

21. CRIMINAL PROCEDURE CODE, 1973 – Sections 227 and 228 

 Framing of Charge – Criminal Conspiracy – No material on record show that the accused and 

co-accused entered into an agreement and for getting a job, they prepared and submitted a 

forged mark-sheet as genuine – Only on the basis of memorandum of co-accused, framing of 

charge is not proper. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराएंधाराएंधाराएंधाराए ं227 एवंएवंएवंएवं 228 

 आरोप कD �वरचना - आपरािधक षडयंऽ - अिभलेख पर ऐसी कोई �वषय वःतु नह/ं है जो यह दिश�त करती हो +क 

अिभयु) एवं सह-अिभयु) एक समझौते म# शािमल थे और नौकर/ पाने के िलए उ�ह�ने कूटरिचत अंकसूची को 

वाःत�वक के ;प म# तैयार और ूःतुत +कया - केवल सह-अिभयु) के कथन के आधार पर आरोप कD �वरचना उिचत 

नह/ं है।  

 Jagesh v. State of M.P. 

 Judgment dated 09.06.2020 passed by the High Court of Madhya Pradesh in Criminal 

Revision No. 404 of 2019, reported in 2020 CriLJ 3493 

Relevant extracts from the judgment: 

It prima facie appears from the case diary that the mark-sheet of four persons 
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were found forged but the petit ioners have been made as an accused in relation to 

forged mark-sheet of co-accused Anjani Pawar. Although, the Trial  Court has 

framed the aforesaid charges against the petit ioners/accused in relation to other 

persons also al legedly whose mark-sheet found to be forged but this is not a case 

of prosecution. It is not disputed that on the basis of memorandum of Anjani Pawar, 

the petit ioner Jagesh has been implicated as an accused who disclosed about the 

petit ioner Dashrath. There is no other evidence against the petit ioners except the 

memorandum of co-accused. Although, the seizure of ` 10,000/- from the 

possession of petit ioner-Jagesh and ` 5,000/- from the possession of petit ioner-

Dashrath were made by the pol ice but same was done after long t ime of its giving, 

moreover, there is no material  on the record on which it can be said that the seized 

amount was in connection with the co-accused Anajni Pawar in any manner. Further 

during the investigation, the Investigating Officer has also recorded the statement 

of husband of Anjani Pawar who expressed his unawareness regarding payment of 

al leged amount by her wife to petit ioner/accused for preparing forged mark-sheet. 

There is also no investigation found in relation to J itendra Prajapati who al legedly 

got  

` 45,000/- from the co-accused Dashrath. There is no material  on the record on 

which it can be said that the petit ioners committed alleged offences. Apart from that 

there is no material  which shows that the petit ioners and co-accused Anjani Pawar 

were entered into an agreement and for gett ing a job, they prepared and submitted 

a forged mark-sheet as genuine. In regard to criminal conspiracy, there is no 

material  available on the record as wel l as no extra judic ial  confession of 

petit ioners/accused in which he confess his offence. Further no statement of any 

witnesses is recorded who told that petit ioners/accused received any amount from 

co-accused Anjani Pawar. 

•  

22. CRIMINAL PROCEDURE CODE, 1973 – Sections 372 and 377 

 Maintainability – Appeal seeking enhancement of sentence at the instance of the victim is 

not maintainable. 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराएंधाराएंधाराएंधाराए ं372 एवंएवंएवंएवं 377 

 पोषणीयता - पी+ड़त  ारा दWडादेश म# व�ृ< करने हेतु ूःतुत अपील पोषणीय नह/ं है।  

 Parvinder Kansal v. State of NCT of Delhi and anr. 

 Judgment dated 28.08.2020 passed by the Supreme Court in Criminal Appeal No. 555 of 

2020, reported in AIR 2020 SC 4044 (Three-Judge Bench) 

Relevant extracts from the judgment: 

Chapter XXIX of the Code of Criminal Procedure, 1973 deals with ‘Appeals’  

and Section 372 makes it clear that no appeal to l ie unless otherwise provided by 

the Code or any other law for the t ime being in force. It is not in dispute that in the 

instant case appel lant has preferred appeal only under Section 372, CrPC. 

 



23 

 

The proviso is inserted to Section 372, CrPC by Act 5 of 2009. Section 372 and the 

proviso which is subsequently inserted read as under: 

 “372. No appeal to lie unless otherwise provided.– No appeal shal l 

l ie from any judgment or order of a Criminal Court except as 

provided for by this Code or by any other law for the time being 

in force: 

 Provided that the victim shal l  have a r ight to prefer an appeal 

against any order passed by the Court acquitting the accused or 

convicting for a lesser offence or imposing inadequate 

compensation, and such appeal shal l  l ie to the Court to which an 

appeal ordinaril y l ies against the order of conviction of such 

Court.”  

A reading of the proviso makes it clear that so far as victim’s right of appeal is 

concerned, same is restricted to three eventual it ies, namely, acquittal  of the 

accused; conviction of the accused for lesser offence; or for imposing inadequate 

compensat ion. While the victim is given opportunity to prefer appeal in the event of 

imposing inadequate compensation, but at the same time there is no provision for 

appeal by the victim for questioning the order of sentence as inadequate, whereas 

Section 377, CrPC gives the power to the State Government to prefer appeal for 

enhancement of sentence. While it is open for the State Government to prefer  

appeal for inadequate sentence under Section 377, CrPC but similarly no appeal 

can be maintained by victim under Section 372, CrPC on the ground of inadequate 

sentence. It is fairl y wel l  sett led that the remedy of appeal is creature of the 

Statute. Unless same is provided either under Code of Criminal Procedure or by 

any other law for the time being in force no appeal, seeking   enhancement of 

sentence at the instance of the victim, is maintainable. Further, we are of the view 

that the High Court while referring to the judgment of this Court in the case of 

National Commission for Women v. State of Delhi & anr., (2010) 12 SCC 599 has r ightly 

rel ied on the same and dismissed the appeal, as not maintainable. 

•  

23. CRIMINAL PROCEDURE CODE, 1973 – Section 427 

 INDIAN PENAL CODE, 1860 – Sections 392 and 397 r/w/s 34 

(i) It is settled position of the law that the direction to run the sentence 

concurrently may be passed by the Trial Court, Appellate Court and 

the Revisional Court.  

(ii) The purpose of imprisonment is not only to incarcerate the accused 

person within four walls of the jail; the purpose is to reform the 

convict so that he may be brought back into the society as a peace-

loving and law-abiding citizen. 
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दWडदWडदWडदWड  ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1973 - धाराधाराधाराधारा 427 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 392 एवंएवंएवंएवं  397 सहप+ठतसहप+ठतसहप+ठतसहप+ठत धाराधाराधाराधारा 34 

(i) यह  �विध कD ःथा�पत  ूितपादना  है  +क �वचारण  �यायालय, अपीलीय �यायालय और  

पुनर/Tण  �यायालय दWडादेश के  समवतI  चलने  के  िनदzश दे  सकते ह1 । 

(i i) दWडादेश का उ�ेँय न के वल अिभयु)  bय�) को कारागार  कD चार-द/वार/  म#  पBर;< करके  

रखना  है  बOSक  इसका उ�ेँय दोषिस< का सुधार  करना है  Oजससे  उसे  शां ित�ूय एवं �विध 

को मानने  वाले  नागBरक  के  yप  म#  समाज म#  वापस लाया  जा सके । 

 Pankaj Verma alias Nikhil v. State 

 Judgment dated 12.06.2020 passed by the High Court of Delhi in Criminal Appeal No. 611 of 

2018, reported in 2020 (3) Crimes 126 (Del.) 

Relevant extracts from the judgment: 

It is sett led posit ion of the law that the direction to run the sentence 

concurrently may be passed by the Trial  Court, Appel late Court and the Revisional 

Court. 

The purpose of imprisonment is not only to incarcerate the accused person 

within four walls of the jail ; the purpose is to reform the convict. The aim of 

imprisoning a person is not merely to dump him in a jail . The aim is equal ly to 

reform him during the per iod of incarceration so that he may be brought back into 

the society as a peace-loving and law-abiding cit izen. The appel lant herein has 

been in judicial  custody for more than seven years which is long enough time to 

reform a person. Therefore, further incarceration of the petit ioner beyond seven 

years would not serve any fruitful  purpose. The appellant has already undergone 

about 1 year 5 months actual sentence of  5 years. The appel lant is otherwise in 

judicial  custody from 19.06.2013 and has already been in jail  for about 7 years. 

Thus, present case falls under four corners of cases discussed above. Therefore, it  

would be in the interest of justice as wel l  as in the interest of family member of 

appel lant who are stated to be in very bad f inancial condit ion, this Court is of the 

opinion that justice would be met if  directed to run the sentences concurrently as 

prayed for. 

•  

*24. CRIMINAL PROCEDURE CODE, 1973 – Section 438 

 Anticipatory bail – Even if the police authority has declared award or prepared Farari 

Panchnama even then anticipatory bail application is maintainable, however, it is to be seen 

on merits that whether that application deserves to be considered and allowed as per the 

factors enumerated in Section 438 of CrPC itself and if any of those factors are not satisfied 

then the Court certainly has discretion to reject it – It is to be kept in mind that personal 

liberty of an individual as ensured by Section 438 of CrPC is embodiment of Article 21 of 

Constitution of India in CrPC – Therefore, scope and legislative intent of Section 438 of CrPC 

is to be seen from that vantage point. 
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दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 438 

 अिमम जमानत - य��प पुिलस  ारा पुरःकार घो�षत +कया गया हो अथवा फरार/ पंचनामा तैयार +कया गया हो तब 

भी अिमम जमानत आवेदन पोषणीय है, तथा�प यह गुणदोष� के आधार पर देखा जाना चा+हए +क 4या आवेदन 

द.ू.सं. कD धारा 438 म# ूगOणत कारक� के अनुसार �वचार +कये जाने और ःवीकार +कये जाने योUय है और य+द 

इनम# से कोई कारक संतोषूद नह/ं है तो �यायालय को इसे नामंजूर करने का िनOHत ;प से �ववकेािधकार है - यह 

बात �यान म# रखी जानी चा+हए +क द.ू.सं. कD धारा 438  ारा सुिनOHत कD गई +कसी bय�) कD bय�)गत ःवतंऽता 

दWड ू+बया सं+हता म# भारत के सं�वधान के अनुCछेद 21 कD अिभbय�) है - अतः द.ू.सं. कD धारा 438 के �वःतार 

एव ं�वधायी आशय को उस 8�9कोण से देखा जाना चा+हए। 

 Balveer Singh Bundela v. State of M.P. 

 Order dated 12.05.2020 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Miscellaneous Criminal Case No. 5621 of 2020, reported in ILR (2020) MP 1216 

•  

*25. CRIMINAL TRIAL : 

 APPRECIATION OF EVIDENCE: 

(i)  Criminal Trial – Appreciation of evidence – Related witness – Just 

because the witnesses are related cannot be the basis to discard 

their evidence, if it is otherwise natural and truthful. 

(ii)  Benefit of doubt – Wrong acquittal of co-accused – If a wrong relief is 

given to one accused, does not mean that same should be given to 

co-accused against whom clinching evidence has come on record 

about the manner in which the offence was committed. 

आपरािधकआपरािधकआपरािधकआपरािधक �वचारणः�वचारणः�वचारणः�वचारणः 

साआयसाआयसाआयसाआय काकाकाका मूSया ंकनःमूSया ंकनःमूSया ंकनःमूSया ंकनः 

(i) आपरािधक  �वचारण  - साआय का मूSयांकन - स�ब< साTी - िसफ�  इसिलए +क गवाह स�ब< 

ह1 , उनकD  साआय को अःवीकार  करने  का आधार  नह/ ं हो सकता है , अगर  यह  अ�यथा 

ःवाभा�वक  और  सtय है । 

(i i) संदेह  का लाभ - सह -अिभयु)  कD ऽु+टपूण � दोषमु �) - य+द एक  अिभयु)  को ऽु+टपूण� 

अनुतोष +दया  जाता है , तो इसका  ताtपय� यह  नह/ ं  है  +क सह -अिभयु) , Oजसके  �व;< 

अपराध करने  के  तर/के  के  बारे  म#  8ढ़ साआय  अिभलेख  पर  आई  हो, को भी वह/  अनुतोष +दया  

जाना चा+हए।  

 Rohtas & anr. v. The State of Haryana 

 Judgment dated 05.11.2019 passed by the Supreme Court in Criminal Appeal No. 764 of 

2009, reported in 2020 (1) Crimes 352 (SC)  

•  
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*26. EVIDENCE ACT, 1872 – Sections 45 and 73 

 Expert evidence – Application filed by the defendant for comparison of signature by 

handwriting expert was rejected by Trial Court on the ground that there is no admitted 

document on record – The plaintiffs had produced their own handwriting expert’s opinion 

based upon the sale deed containing signature of executant of disputed Will – Signature 

contained in Will can be compared with the signature contained in said sale deed – 

Opportunity to call for report of handwriting expert cannot be denied. 

 साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराएंधाराएंधाराएंधाराएं 45 एवंएवंएवंएवं 73 

 �वशेष" साTी - हःतलेख �वशेष" से हःताTर कD तुलना करने हेतु ूितवाद/  ारा ूःतुत आवेदन इस आधार पर 

�वचारण �यायालय  ारा अःवीकार +कया गया +क अिभलेख पर कोई ःवीकृत दःतावेज नह/ं था - वाद/गण ने ःवयं 

कD ओर से �वबय �वलेख पर आधाBरत हःतलेख �वशेष" कD राय ूःतुत कD, Oजसम# वसीयत के िनंपादक के 

हःताTर अ�त�व�9 थे - वसीयत म# अ�त�व�9 हःताTर कD तुलना उ) �वबय �वलेख म# अ�त�व�9 हःताTर से कD जा 

सकती है - हःतलेख �वशेष" का ूितवेदन आहुत करने का अवसर +दए जाने से इंकार नह/ ं+कया जा सकता है।  

 Praveen Kunwar and anr. v. Vishwajeet Singh and ors. 

 Order dated 12.03.2020 passed by the High Court of Madhya Pradesh (Indore Bench) in 

Miscellaneous Petition No. 5985 of 2019, reported in AIR 2020 MP 110 

•  

27. EVIDENCE ACT, 1872 – Sections 65 and 68 

 SUCCESSION ACT, 1925 – Section 63 

(i)  Secondary evidence – The original Will was lost and the certified 

copy was produced – The plaintiff had admitted the execution of the 

Will though it was alleged to be the result of fraud and 

misrepresentation – The execution of Will was not disputed by the 

plaintiff but only proof of the Will was the subject-matter in the suit – 

Therefore, one of the evidence of the defendants is that the original 

Will was lost and the certified copy is produced, the defendants have 

made out sufficient ground for leading secondary evidence. 

(ii)  Secondary ev idence –  Requirement  to  f i le  appl icat ion – There is 

no requirement that an appl icat ion is required to be  f i led in  terms 

of Section  65(c)  of  the Evidence Act before the secondary 

evidence is led – A party to  the l is  may choose to f i le an 

appl icat ion which is required to be considered by the tr ial  court 

but i f  any party  to  the  suit  has laid foundation for leading 

s e condar y  ev iden c e,  e i t h er  in  the  p l a in t  o r  in  ev iden ce ,  t he  

s e condar y  e v id enc e c annot  be  oust e d  fo r  conside r at ion  on l y  
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because an application for permission to lead secondary evidence 

was not filed. 

(iii)  Proof of Will – At least one of the attesting witnesses is required to 

be examined to prove his attestation and the attestation by another 

witness and the testator – Once the Will has been proved then the 

contents of such documents are part of evidence, thus the 

requirement of Section 63 of the Succession Act and Section 68 of 

the Evidence Act stands satisfied – Witness is not supposed to 

repeat in a parrot like manner the language of Section 68 of the 

Evidence Act. 

साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराएंधाराएंधाराएंधाराएं 65 एवंएवंएवंएवं 68 

उxरािधकारउxरािधकारउxरािधकारउxरािधकार अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1925 - धाराधाराधाराधारा 63 

(i) + तीयक  साआय - मूल वसीयत  खो गई  थी और  ूमाOणत ूित  ूःत ुत  कD गई  - वाद/ ने 

वसीयत  के  िनंपादन को ःवीकार +कया, हालां +क  यह  आTेप  लगाया   +क वह  धोखाधड़/  और  

द ु�यपदेशन का पBरणाम थी - वाद/  ारा  वसीयत  का िनंपादन �ववा+दत  नह/ ं  था  ले+कन 

वसीयत  का ूमाOणत  +कया जाना ह/  वाद  कD �वषय-वःतु  था - ूितवा+दय�  कD एक  साआय 

यह  है  +क मूल वसीयत खो गई  थी इसिलए  ूमाOणत  ूित ूःतुत कD गई  है , ूितवा+दय�  ने 

+ तीयक  साआय ूःतुत करने के  िलए  पया �` आधार बताया है ।  

(i i) + तीयक  साआय - आवेदन  ूःत ुत करने  कD आवँयकता - इस  बात कD कोई आवँयकता नह/ ं  

है  +क + तीयक  साआय ूःतुत +कये  जाने  से  पहले  साआय अिधिनयम कD धारा  65(ग) के  

संदभ� म#  एक  आवेदन +कया  जाना चा+हए - वाद  का कोई  पT  आवेदन ूःतुत करने  के  

�वकSप का चयन  कर  सकता है  Oजसे  �वचारण  �यायालय  ारा  �वचार  म# िलया  जाना चा+हए 

ले+कन वाद  का कोई  पT  वादपऽ  म#  या साआय म# + तीयक साआय ूःतुत करने  का आधार 

रखता है  तो + तीयक साआय को के वल इस  कारण �वचार  म# लेने  से बाहर  नह/ ं करना चा+हए 

+क + तीयक  साआय ूःतुत करने कD अनुमित  के  िलए  आवेदन ूःतुत  नह/ ं +कया  गया  था।  

(i ii) वसीयत  का सा�बत +कया जाना - कम  से कम  एक  अनुूमाणक साTी  का पर/Tण  उसके  

ःवयं  के  अनुूमाणन और  द ूसरे  साTी  तथा िनंपादन के  अनुूमाणन को ूमाOणत  करने के  

िलये  आवँयक है  - जब  एक  बार  वसीयत  ूमाOणत  हो जाती है  तो उसकD  अ�तव�ःतु  साआय 

का भाग हो जाते  है  और  धारा  63 उxरािधकार अिधिनयम व धारा  68 साआय अिधिनयम कD 

आवँयकता संतु9 हो जाती है  - साTी  के  िलए यह  आवँयक  नह/ ं है  +क वह  तोते कD भां ित  

धारा  68 साआय अिधिनयम कD  भाषा  को दोहराए।  
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Dhanpat v. Sheo Ram (Deceased) through L.Rs. and ors. 

 Judgment dated 19.03.2020 passed by the Supreme Court in Civil Appeal No.1960 of 2020, 

reported in AIR 2020 SC 2666  

Relevant extracts from the judgment: 

In Aher Rama Gova & ors. v. State of Gujarat, (1979) 4 SCC 500, the secondary 

evidence of dying declaration recorded by a Magistrate was produced in evidence. 

This Court found that though the original dying declaration was not produced but 

from the evidence, it  is clear that the original was lost and was not available. The 

Magistrate himself deposed on oath that he had given the or iginal dying declaration 

to the Head Constable whereas the Head Constable deposed that he had made a 

copy of the same and given it back to the Magistrate. Therefore, the Court found 

that the original dying declaration was not available and the prosecution was 

entitled to give secondary evidence which consisted of the statement of the 

Magistrate as also of the Head Constable who had made a copy from the original. 

Thus, the secondary evidence of dying declaration was admitted in evidence, 

though no appl ication to lead secondary evidence was f iled. 

Even though, the aforesaid judgment is in respect of the loss of  a sale deed, 

the said principle would be appl icable in respect of a Will as wel l , subject to the 

proof of  the Will  in terms of Section 68 of the Evidence Act. In the present case as 

wel l , the Will  was in possession of the beneficiary and was stated to be lost. The 

Will  is dated 30
t h

 Apr il ,  1980 whereas the testator died on 15
th

 January, 1982. There 

is no cross-examination of any of the witnesses of the defendants in respect of loss 

of original Will . Section 65 of the Evidence Act permits secondary evidence of 

existence, condit ion, or contents of a document including the cases where the 

original has been destroyed or lost. The plaintif f  had admitted the execution of the 

Will though it was al leged to be the result of fraud and misrepresentation. The 

execution of  the Will  was not disputed by the plaintif f  but only proof of the Will  was 

the subject matter  in the suit. Therefore, once the evidence of the defendants is 

that the original Will  was lost and the certif ied copy is produced, the defendants 

have made out suff icient ground for leading of secondary evidence. 

There is no requirement that an appl ication is required to be f iled in terms of 

Section 65(c) of the Evidence Act before the secondary evidence is led. A party to 

the l is may choose to f ile an appl ication which is required to be considered by the 

trial  court but if  any party to the suit has laid foundation of leading of secondary 

evidence, either in the plaint or in evidence, the secondary evidence cannot be 

ousted for consideration only because an appl ication for permission to lead 

secondary evidence was not f iled. 

In view of the H. Venkatachala Iyengar v.  B.N. Thimmajamma, AIR 1959  

SC 443 and Seth Beni Chand (since dead) now by LRs. v. Smt. Kamla Kunwar & ors.,  

(1976) 4 SCC 554,  at least one of the at testing witnesses is required to be examined 
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to prove his attestation and the attestation by another witness and the testator. In 

the present case, DW-3 Maha Singh deposed that Chandu Ram had executed his 

Will  in favour of his four grandsons and he and Azad Singh signed as witnesses. He 

deposed that the testator also signed it in Tehsil  off ice. He and Azad Singh were 

also witnesses before the Sub-Registrar. In the cross-examination, he stated that 

he had come to Tehsil  off ice in connection with other documents for registration. He 

deposed that Ex.D-4 the Will , was typed in his presence. He denied the question 

that no Will was executed in his presence. There was no cross-examination about 

his not being present before the Sub-Registrar. Once the Will  has been proved then 

the contents of such document are part of evidence. Thus, the requirement of 

Section 63 of the Sucession Act and Section 68 of the Evidence Act stands 

satisf ied. The witness is not supposed to repeat in a parrot l ike manner the 

language of Section 68 of the Evidence Act. It  is a question of fact in each case as 

to whether the witness was present at the t ime of execut ion of the Wil l  and whether 

the testator and the attesting witnesses have signed in his presence. The statement 

of the attesting witness proves the due execution of the Will  apart from the 

evidence of the scribe and the off icial  from the Sub-Registrar’s off ice. 

•  

*28. EVIDENCE ACT, 1872 – Section 65-B  

 Admissibility of electronic record – Where the mode of proof was irregular or insufficient and 

where the document is already marked as exhibit, then the objection with regard to its mode 

of proof cannot be raised at a later stage, however, where the document itself is not 

admissible, then it has to be excluded though it might have been brought without any 

objection – The electronic document without accompanied by a certificate u/s 65-B of 

Evidence Act is not admissible in law. 

 साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराधाराधाराधारा 65-खखखख 

 इले4शॉिनक Bरकॉड� कD मा�ता - जहां ूमाण कD र/ित अिनयिमत अथवा अपया�̀  थी और दःतावेज पहले से ह/ 

ूदिश�त +कया +कया जा चुका है वहां उसके ूमाण कD र/ित के संबंध म# आप�x पHातवतI ूबम पर नह/ं उठाई जा 

सकती है, हालां+क, जहां दःतावेज ःवयमेव अमा� है वहां उसे अपवOज�त कर देना चा+हए भले ह/ उसे +कसी आप�x के 

�बना िलया गया हो - इले4शॉिनक दःतावेज धारा 65-ख साआय अिधिनयम के ूमाणपऽ के �बना साआय म# मा� नह/ं 

है।  

 Vijay and anr. v. State of M.P.  

 Order dated 29.05.2020 passed by the High Court of Madhya Pradesh (Indore Bench) in 

Criminal Appeal No. 482 of 2014, reported in 2020 CriLJ 4136 

•  
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*29. EVIDENCE ACT, 1872 – Section 119 

(i) Dumb witness – Effect of non-compliance – Since the term ‘shall’ is used in the 

proviso to Section 119 of the Evidence Act, the obligation of videography of the 

statement is mandatory. 

(ii) Non-compliance of the proviso is fatal to the prosecution case and 

the statement of the prosecutrix is not worthy of reliance. 

साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराधाराधाराधारा 119 

(i) मूक साTी - अननुपालन का ूभाव  - चू ं +क  ‘करेगा‘  शjद का उपयोग  साआय अिधिनयम कD 

धारा  119 के  परंतुक म#  +कया  गया  है , बयान कD वी+डयोमाफD का दाियtव अिनवाय� है । 

(i i) परंतुक  का अनुपालन न करना  अिभयोजन के  मामले के  िलए घातक है  और  अिभयो4ऽी  का 

कथन  �व�ास योUय नह/ ं  है ।  

 Gokul v. State of M.P. 

 Judgment dated 12.05.2020 passed by the High Court of Madhya Pradesh (Indore Bench) in 

Criminal Appeal No. 187 of 2015, reported in 2020 CriLJ 2713 

•  

*30. HINDU SUCCESSION ACT, 1956 – Partition  

 Alienation before Partition – Right of Co-sharer – When the property in dispute is joint in 

nature, then although the co-sharer can sell the property to the extent of his share, but he 

cannot sell the specific piece of land – Alienation of the property beyond his share is void. 

 +ह�दू+ह�दू+ह�दू+ह�द ूउxरािधकारउxरािधकारउxरािधकारउxरािधकार अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1956 - �वभाजन�वभाजन�वभाजन�वभाजन  

 �वभाजन पूव� हःतांतरण - सह-अंशधार/ का अिधकार  - जब �ववा+दत संप�x संयु) ूकृित कD है तब हालां+क सह-

अंशधार/ संप�x को अपने अंश कD सीमा तक �वबय कर सकता है +कंतु वह भूिम के �विन+द�9 अंश का �वबय नह/ं कर 

सकता - उसके अंश के अितBर) स�प�x का हःतांतरण शू�य है।  

 Parmal Singh (dead) through L.Rs. and ors. v. Ghanshyam and anr.  

 Judgment dated 07.03.2019 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Second Appeal No. 373 of 2001, reported in 2020 (2) MPLJ 132 

•  

*31. HINDU SUCCESSION ACT, 1956 – Section 6 

 REGISTRATION ACT, 1908 – Section 17 

 Devolution of interest in coparcenary property – Right of a daughter  

(i) The provisions contained in substituted Section 6 of the Hindu 

Succession Act, 1956 confer status of coparcener on the daughter 

born before or after amendment in the same manner as son with same 

rights and liabilities. 
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(ii) The rights can be claimed by the daughter born earlier with effect from 

09.09.2005 with savings as provided in Section 6(1) as to the disposition or 

alienation, partition or testamentary disposition which had taken place before 

20
th

 day of December, 2004. 

(iii) Since the right in coparcenary is by birth, it is not necessary that 

father coparcener should be living as on 09.09.2005. 

(iv) The statutory fiction of partition created by proviso to Section 6 of the 

Hindu Succession Act, 1956 as originally enacted did not bring about 

the actual partition or disruption of coparcenary. The fiction was only 

for the purpose of ascertaining share of deceased coparcener when 

he was survived by a female heir, of Class-I as specified in the 

Schedule to the Act of 1956 or male relative of such female. The 

provisions of the substituted Section 6 are required to be given full 

effect. Notwithstanding that a preliminary decree has been passed 

the daughters are to be given share in coparcenary equal to that of a 

son in pending proceedings for final decree or in an appeal. 

(v) In view of the rigor of provisions of Explanation to Section 6(5) of the Act of 

1956, a plea of oral partition cannot be accepted as the statutory 

recognised mode of partition effected by a deed of partition duly 

registered under the provisions of the Registration Act, 1908 or 

effected by a decree of a court. However, in exceptional cases where 

plea of oral partition is supported by public documents and partition 

is finally evinced in the same manner as if it had been affected by a 

decree of a court, it may be accepted. A plea of partition based on oral 

evidence alone cannot be accepted and to be rejected outrightly. 

+ह�दू+ह�दू+ह�दू+ह�द ूउxरािधकारउxरािधकारउxरािधकारउxरािधकार अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1956 - धाराधाराधाराधारा 6 

रOजःश/करणरOजःश/करणरOजःश/करणरOजःश/करण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1908 - धाराधाराधाराधारा 17 

सहदाियकDसहदाियकDसहदाियकDसहदाियकD स�प�xस�प�xस�प�xस�प�x म#म#म#म# +हत+हत+हत+हत काकाकाका �यागमन�यागमन�यागमन�यागमन - पुऽीपुऽीपुऽीपुऽी काकाकाका अिधकारअिधकारअिधकारअिधकार 

(i) +ह�द ूउxरािधकार अिधिनयम, 1956 कD ूितःथा�पत धारा 6 के उपबंिधत ाूवधान� म# संषोधन के पूव� 

अथवा पHात ्ज�मी पुऽी को सहदाियक कD ूाOःथित पुऽ के समान अिधकार� और दाियtव� के साथ ूा` 

होती है। 

(ii) संशोधन के पूव� ज�मी पुऽी उ) अिधकार� का दावा 09.09.2005 से कर सकती है, िसवाय धारा 6(1) म# 

ूावधािनत अपवाद के जैसे �वतरण, अंतरण, �वभाजन या वसीयत  ारा अ�य संबामण जो 20 +दस�बर, 

2004 के पूव� हो चुके ह�। 

(iii) चूं+क सहदाियकD म# अिधकार ज�म से होता है, इसिलए यह आवँयक नह/ं है +क �पता सहदाियक 

09.09.2005 को जी�वत हो। 

(iv) म ू ल  ;प  स े  अ िध िनय िमत  + ह � द ू  उxर ा िधक ा र  अ िध िनयम ,  1 9 5 6  क D  ध ा र ा  6  के  

पर ं त ु क   ा र ा  बन ा ई  गई  � वभ ाजन  क D  व ै ध ा ि नक  स ं क Sपन ा ,  व ा ःत � वक  � वभ ाजन  

य ा  सहद ा ियक D  कD  समा ि`  नह/ ं  करत ी  है ।  यह  कSपन ा  माऽ  म ृतक  सहद ा ियक  का 
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अंश "ात करने के उ�ेँय से थी, जब उसके पीछे 1956 के अिधिनयम कD अनुसूची म# िन+द�षट् वग�-एक कD 

म+हला उxरािधकार/, या ऐसी म+हला के पुyष नातेदार जी�वत हो। ूितःथा�पत धारा 6 के ूावधान� को पूण� 

ूभाव +दए जाने कD आवंयकता है। इस बात के होते हुए +क एक ाूरंिभक आ"ि` पाBरत कर द/ गई है, 

अंितम आ"ि` अथवा अपील म# लं�बत काय�वाह/ मं◌े भी पु�ऽय� को सहदाियकD म# पुऽ� के समान +हःसा 

+दया जाना होगा। 

(v) 1956 के अिधिनयम कD धारा 6(5) के ःप9ीकरण के कठोर ूावधान� के आलोक म# मौOखक �वभाजन को 

�वभाजन के सां�विधक मा�यता ाू` र/ित के ;प म# ःवीकार नह/ं +कया जा सकता Oजसम# �वलेख  ारा 

ूभाव म# लाए गए एव ं रOजःश/करण अिधिनयम, 1908 के अधीन रOजःश/कृत अथवा �यायालय कD 

आ"ि`  ारा ूभाव म# लाए �वभाजन आते ह1। तथा�प, आपवा+दक मामल� म# जहां मौOखक �वभाजन के तक�  

को लोक दःतावेज�  ारा समिथ�त +कया जाता है और �वभाजन को अंततः उसी तर/के से ूकट +कया जाता 

है जैसे +क यह �यायालय कD आ"ि`  ारा ूभाव म# आया हो, तो इसे ःवीकार +कया जा सकता है। माऽ 

मौOखक साआय पर आधाBरत �वभाजन के तक�  को ःवीकार नह/ं +कया जा सकता है और इसे ूथमतः खाBरज 

+कया जाना चा+हए। 

 Vineeta Sharma v. Rakesh Sharma and ors. 

 Judgment dated 11.08.2020 passed by the Supreme Court in Civil Appeal No. …., Diary No. 

32601 of 2018, reported in AIR 2020 SC 3717 (Three-Judge Bench) 

•  

32. INDIAN PENAL CODE, 1860 – Sections 120B and 420  

 The charge u/s 420 IPC is not an isolated offence but it has to be read along with the offences 

under the Act to which the respondents may be liable with the aid of Section 120-B of IPC. 

 भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड सं+हतासं+हतासं+हतासं+हता, 1860 - धाराएंधाराएंधाराएंधाराए ं120खखखख एवंएवंएवंएवं 420 

 भारतीय दWड सं+हता कD धारा 420 के अंतग�त आरोप एकाकD अपराध नह/ं है पर�तु इसे अिधिनयम के अ�य 

अपराध� के साथ पढ़ा जाना होगा जो ूtयथIगण को धारा 120-ख भा.द.सं. कD सहायता से उxरदायी बना सके। 

 State of Madhya Pradesh v. Yogendra Singh Jadon and anr. 

 Judgment dated 31.01.2020 passed by the Supreme Court in Criminal Appeal No. 175 of 

2020, reported in 2020 (3) Crimes 119 (SC) 

Relevant extracts from the judgment: 

The manner in wh ich loan was advanced wi thout any proper documents and 

the  fact tha t the respondents are benef ic iary of  benevolence of  their  father  

pr ima facie disclose an of fence under Sections 420 and 120-B IPC. It  may be 

stated that other of f ic ials of  the Bank have been charge sheeted for  an  of fence  
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under Sections 13(1)(d) and 13(2) of the Act. The charge under Section 420 IPC is not an 

isolated offence but it has to be read along with the offences under the Act to which the 

respondents may be l iable with the aid of Section 120-B of  IPC. 

•  

33. INDIAN PENAL CODE, 1860 – Sections 149 and 302 

  CRIMINAL TRIAL: 

 APPRECIATION OF EVIDENCE: 

(i) Sole eye witness – Evidentiary value of – Conviction can be based on 

evidence of sole eye witness provided it is trustworthy and reliable 

and free from material contradictions, omissions and/or 

improvements – Instantly, there were material contradictions, 

omissions and improvements in evidence of sole eye witness with 

respect to participation of co-accused in the incident, availability of 

light, manner in which they run away and carrying weapon (la this) – 

Held, benefit of doubt must go to the co-accused. 

(ii) Identification of accused in dark night (Amavasya) – Incident took 

place between 4.00 and 5.00 a.m. – Sole eye witness u/s 161 CrPC 

stated that she identified the co-accused in the light of torch and by 

voice – In her deposition she improved that there was chimney light 

in the cattle-shed where she was sleeping – There was no recovery of 

torch – Held, identification of co-accused is doubtful. 

(iii) Conviction of original assailant relying upon the deposition of sole 

eye witness – Effect on case of other co-accused – Where case of 

original accused is distinguishable from the other co-accused, 

deposition of eye witness against original accused is found 

consistent and reliable, and against other co-accused is full of 

material contradictions and omissions, conviction of original accused 

will not affect acquittal of other co-accused. 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 149 एवंएवंएवंएवं  302 

आपरािधकआपरािधकआपरािधकआपरािधक �वचारणः�वचारणः�वचारणः�वचारणः 

साआयसाआयसाआयसाआय काकाकाका मूSया ंकनःमूSया ंकनःमूSया ंकनःमूSया ंकनः 

(i) एकल  चTुदशI  साTी - साOआयक मूSय - दोषिस�< एकल  चTुदशI  साTी कD साआय पर  

आधाBरत  हो सकती है  बशतz  वह  8ढ़ और  �व�सनीय हो तथा ताOtवक �वरोधाभास� , लोप�  

और /या  सुधार�  से मु)  हो - हःतगत  मामले  म#,  एकल  चTुदशI  साTी कD साआय म#  घटना  म#  

सह -अिभयु) कD भागीदार/ , ूकाश कD उपलjधता , घटना ःथल से  उनके  भागने  कD  र/ित  एवं 

हिथयार  (ला+ठया ं) रखने  के  �ब�द ु पर  ताOtवक  �वरोधाभास, लोप  और  सुधार थे - 

अिभिनधा �Bरत , सह -अिभयु)  को सं देह  का लाभ िमलना  चा+हए।  
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(i i) अंधेर/ रात  (अमावःया) म#  अिभयु) कD पहचान - घटना ूातः  04-05 बजे  के  म�य हु ई - 

एकल  चTुदशI  साTी ने  अपने धारा  161 के  कथन  म# बताया +क उसने  टा◌ ॅच�  कD रोशनी  और  

आवाज  से  सह -अिभयु) को पहचाना  था - अपनी  पBरसाआय म# उसने सुधार  +कया +क सार 

(मवेशीघर) म#  जहा ं वह  सो रह/  थी  वहा ं  िचमनी  कD रोशनी  थी - टाच � बरामद नह/ ं  हु ई थी - 

अिभिनधा �Bरत , सह -अिभयु)  कD पहचान सं+दUध है ।  

(i ii) एकल  चTुदशI  साTी कD  साआय के  आधार  पर  मूल हमलावर  कD दोषिस�< - अ�य सह -

अिभयु)  के  मामले पर  ूभाव - जहां मूल अिभयु) का मामला  अ�य  सह -अिभयु)  से  

प ृथ4करणीय है , एकल  चTुदशI  साTी  का साआय मूल अिभयु) के  �वy< सु8ढ़  एवं 

�व�सनीय है  और  अ�य सह -अिभयु) के  �वy< साआय ताOtवक  �वरोधाभास�  और  लोप�  से 

पBरप ूण� है , मूल अिभयु) कD दोषिस�< अ�य सह -अिभयु) कD दोषमु�) को ूभा�वत  नह/ ं  

करेगी।  

 Parvat Singh and ors. v. State of Madhya Pradesh 

 Judgment dated 02.03.2020 passed by the Supreme Court in Criminal Appeal No. 374 of 

2020, reported in (2020) 4 SCC 33 

Relevant extracts from the judgment: 

The appellants herein – or iginal Accused 2 to 5 are convicted by the learned 

trial  court and the High Court solely rel ying upon the evidence/deposit ion of  

PW 8 – Mullo Bai. It cannot be disputed that there can be a conviction relying upon 

the evidence/deposition of the sole witness. However, at the same time, the 

evidence/deposit ion of the sole witness can be rel ied upon, provided it is found to 

be trustworthy and rel iable and there are no material  contradictions and/or 

omissions and/or improvements in the case of the prosecution. 

It is required to be noted that it  was a black night (Amavasya) at the t ime of 

incident. It  was a dark night as the inc ident  has happened between 4-5 a.m . PW 

8 in her statement recorded under Section 161 CrPC has stated that she has 

seen al l  the accused in the l ight of  the torch.  She has stated that Bal  Kishan – 

or iginal  Accused 1 was having an axe and other four were armed with lath is.  She 

had also stated in her statement under Section 161 CrPC that Bal  Kishan – 

or iginal  Accused 1 gave the axe-blow on the neck of  the deceased due to the 

enmity and ear l ier  dispute and other accused were tel l ing to run away 

immediately and thereaf ter  al l  the f ive  accused ran away f rom behind the catt le-

shed/house. She stated that she had identif ied al l  the accused in the l ight of  the 

torch and also by voice. According to her after she shouted, other persons came. 

However, there is mater ial  improvement in her deposit ion before the court. In her 

deposit ion, she has stated tha accused Santosh and Rakesh caught hold of  Bal 

Kishan – deceased. In her deposit ion, she has also stated that  there was a 

chimney l ight in the catt le-shed. She has al so stated in her deposit ion that the 

accused ran away f rom the nearby agr icul tural f ield of sugarcane. Therefore,  

the deposit ion of PW 8 is ful l  of mater ial  contradictions and improvements so far  

  



35 

 

as or iginal  Accused 2 to 5 is concerned. It is required to be noted that no other 

independent witness even named by PW 8 has supported the case of the 

prosecution. Though, according to PW 8, she identif ied the accused in the l ight of 

the torch, there is no recovery of torch. There is material  improvement so far as the 

chimney l ight is concerned. In her deposition, she has not stated anything that the 

appel lants – or iginal Accused 2 to 5 were having the lathis , though she has stated 

this in her statement under Section 161 CrPC. The High Court has observed relying 

upon her statement recorded under Section 161 CrPC that the appel lants herein – 

Accused 2 to 5 were having lathis. However, as per the settled proposit ion of law, a 

statement recorded under Section 161 CrPC is inadmissible in evidence and cannot 

be rel ied upon or used to convict the accused. As per the settled proposit ion of law, 

the statement recorded under Section 161 CrPC can be used only to prove the 

contradictions and/or omissions. Therefore, as such, the High Court has erred in 

relying upon the statement of PW 8 recorded under Section 161 CrPC while 

observing that the appel lants were having the lathis .  

As observed hereinabove in her statement under Section 161 CrPC, she has 

never stated that accused Santosh and Rakesh caught hold of Bal Kishan, but 

stated that the appel lants herein told to run away as other persons have woken. In 

the facts and circumstances of the case, there are material  contradictions, 

omissions and/or improvements so far as the appellants herein - original Accused 

nos. 2 to 5 are concerned and therefore we are of  the opinion that it is not safe to 

convict the appel lants on the evidence of the sole witness of PW8. The benefit of  

material  contradictions, omissions and improvements must go in favour of the 

appel lants herein. Therefore, as such the appel lants are entitled to be given benefit 

of doubt. 

Now, so far as the submission on behalf of the State that relying upon the 

deposit ion of PW 8, the original Accused 1 was convicted and his conviction has 

been confirmed up to this Court  and therefore to dismiss the present appeal qua 

other accused is concerned from the evidence on record and having observed 

hereinabove the case of the appel lants – or iginal Accused 2 to 5, is distinguishable 

on facts. There are mater ial  contradictions and omissions so far as the appel lants – 

original Accused 2 to 5 are concerned. So far as the original Accused 1 is 

concerned, PW 8 is consistent in her statement under Section 161 CrPC as wel l  as 

in her deposit ion before the court. There was a recovery of axe used in commission 

of the offence by Accused 1 at the instance of Accused 1. Under the c ircumstances, 

the case of the or iginal Accused 2 to 5 is clearly distinguishable to that of original 

Accused 1. 

•  
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34. INDIAN PENAL CODE, 1860 – Sections 302 and 304 

 EVIDENCE ACT, 1872 – Section 3 

 APPRECIATION OF EVIDENCE: 

(i) Murder – Single injury – There is no hard and fast rule that Section 302 IPC is 

not attracted in case of single injury – Nature of injury, part of body, weapon 

used are indicators to gather intention – It depends upon the facts and 

circumstances of each case. 

(ii) Motive; absence of – Effect – Where there is definite evidence and 

eye-witness account of incident to prove the role of accused, 

absence of proving the motive does not affect prosecution case. 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 302 एवंएवंएवंएवं  304 

साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराधाराधाराधारा 3 

साआयसाआयसाआयसाआय काकाकाका मूSया ंकनःमूSया ंकनःमूSया ंकनःमूSया ंकनः 

(i) हtया  - एकल  चोट  - ऐसा  कोई  कठोर िनयम नह/ ं  है  +क एकल  चोट  के  मामले  म# भा .द.सं . कD 

धारा  302 आक�ष �त  नह/ ं  होती  है  - चोट कD ूकृ ित , शर/र का भाग , ूयु)  हिथयार आशय  

"ात  करने  के  िलए संकेतक ह1  - यह  ूtयेक  मामले के  त�य� और  पBरOःथितय�  पर  िनभ�र 

करता है । 

(i i) हेतुक का अभाव - ूभाव - जहां अिभयु)  कD  भूिमका को सा�बत करने  के  िलए  िनOHत  

साआय और  घटना  के  चTुदशI  साTी  ह1 , वहा ं  हेतुक सा�बत  करने म#  �वफलता  अिभयोजन के  

मामले को ूभा�वत  नह/ ं  करती  है । 

 Stalin v. State represented by the Inspector of Police 

 Judgment dated 09.09.2020 passed by the Supreme Court in Criminal Appeal No. 577 of 

2020, reported in 2020 (3) Crimes 447 (SC) (Three-Judge Bench) 

Relevant extracts from the judgment: 

There is no hard and fast rule that in a case of single injury Section 302 IPC 

would not be attracted. It depends upon the facts and circumstances of each case. 

The nature of injury, the part of the body where i t is caused, the weapon used in 

causing such injury are the indicators of the fact whether the accused caused the 

death of the deceased with an intention of  causing death or not. It cannot be laid 

down as a rule of universal appl ication that whenever the death occurs on account 

of a single blow, Sect ion 302 IPC is ruled out. The fact situation has to be 

considered in each case, more particularly, under the circumstances narrated 

hereinabove, the events which precede wil l  also have a bear ing on the issue 

whether the act by which the death was caused was done with an intention of 

causing death or knowledge that it is l ikely to cause death, but without intention to 

cause death. It is the total ity of  the circumstances which will  decide the nature of 

offence. 

x x x 
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As observed and held by this Court in the case of Jafel Biswas v. State of West 

Bengal, (2019) 12 SCC 560, the absence of motive does not disperse a prosecution 

case if the prosecution succeed in proving the same. The motive is always in the 

mind of person author ing the inc ident. Motive not being apparent or not being 

proved only requires deeper scrutiny of the evidence by the courts while coming to 

a conclusion. When there are definite evidence proving an inc ident and eye-witness 

accounts prove the role of accused, absence in proving the motive by prosecution 

does not affect the prosecution case. 

•  

*35. INDIAN PENAL CODE, 1860 – Sections 302 and 304 Part-II 

(i) Murder or culpable homicide not amounting to murder – Single 

assault on head with lathi – Deceased died next day morning in 

hospital – Post-mortem revealed two contusions and one fracture in 

parietal region – There was land dispute between the parties – 

Assault was not pre-meditated but took place in heat of passion – 

Held, cumulative effect of circumstances, manner of assault, nature 

and number of injuries reveal that act was done with knowledge that 

it was likely to cause death, but without any intention to do so – 

Conviction from Section 302 IPC converted to 304 Part-II. 

(ii) Lathi – Nature of – Held, lathi is a common item carried by a villager 

in this country – Fact that it is also capable of being used as a 

weapon of assault does not make it a weapon of assault simpliciter. 

भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड  सं+हतासं +हतासं +हतासं +हता, 1860 - धाराए ंधाराए ंधाराए ंधाराए ं 302 एवंएवंएवंएवं  304 भागभागभागभाग-दोदोदोदो 

(i) हtया  अथवा  आपरािधक  मानव वध  जो हtया  नह/ ं  है  - लाठ�  से  िसर  पर  एकमाऽ ूहार  - 

मृतक कD अगले +दन सुबह अःपताल म#  मृtयु  हु ई  - शव -पर/Tण  म#  पाO�वका  Tेऽ म#  दो 

नीलगू  और  एक  अOःथभंग  का पता  चला  - पTकार�  के  म�य भूिम �ववाद  था  - हमला  पूव � 

िनयोOजत  नह/ ं  था और  आवेश म# आकर  +कया  गया  - अिभिनधा �Bरत , पBरOःथितय�  का संचयी 

ूभाव, मारपीट  करने  का तर/का, चोट�  कD ूकृ ित  व सं{या  से  पता  चलता  है  +क कृtय इस  

"ान  के  साथ +कया गया था  +क इससे  मृtयु होने  कD संभावना  थी, परंतु  ऐसा  करने के  आशय  

से  नह/ ं  +कया गया था - दोषिस�< धारा  302 भा .द.सं. से  धारा  304 भाग-दो म#  संपBरवित �त 

कD गई।  

(i i) लाठ�  कD ूकृ ित - अिभिनधा �Bरत , लाठ�  इस  देश म# एक  मामीण   ारा  रखे  जाने  वाली  एक  

सामा�य वःतु  है  - माऽ  यह  त�य +क यह  हमला  करने के  हिथयार के  ;प म#  भी  उपयोग  कD 

जा सकती है , इसे  हमला  करने  का हिथयार  नह/ ं  बनाता है ।  
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Jugut Ram v. State of Chhattisgarh 

 Judgment dated 16.09.2020 passed by the Supreme Court in Criminal Appeal No. 616 of 

2020, reported in (2020) 9 SCC 520 (Three Judge Bench) 

•  

*36. INDIAN PENAL CODE, 1860 – Sections 304 Part-II and 304-A  

 Death by negligent act or culpable homicide not amounting to murder – On the occasion of 

marriage of a girl, the accused was playing fire breathing and was pouring kerosene on the 

cow dung cake with cane – The villager asked him not to do so but he did not prevent himself 

due to which the cane caught fire and the accused threw the same onto the children 

standing over there – Resultantly, five children died – At the time when accused was playing 

fire breathing, he had no knowledge that his act would result in an accident causing death of 

children – Accused did not take precautions while playing such dangerous act and acted in a 

negligent manner – Act of accused falls within the ambit of death by negligence u/s 304-A of 

IPC. 

 भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड सं+हतासं+हतासं+हतासं+हता, 1860 - धाराएंधाराएंधाराएंधाराए ं304 भागभागभागभाग-दोदोदोदो एवंएवंएवंएवं 304-कककक 

 उपTेापणू� काय�  ारा मtृयु या हtया कD को+ट म# न आने वाला सदोष मानव वध - लड़कD के �ववाह के अवसर पर 

अिभयु) आग से खेल रहा था और छड़/ कD सहायता से कWडे पर िम�ट/ का तेल डाल रहा था - गांव वाले ने उसे ऐसा 

करने से मना +कया +क�तु वह नह/ं माना Oजस कारण छड़/ ने आग पकड़ िलया और अिभयु) ने उसे वहां पर खड़े 

बCच� पर फ# क +दया - पBरणामःव;प पांच बCच� कD मtृयु हो गई - जब अिभयु) आग से खेल रहा था तब उसे "ात 

नह/ं था +क उसके कृtय का पBरणाम ऐसी दघु�टना होगा Oजससे बCच� कD मtृयु होगी - अिभयु) ने खतरनाक काय� 

करने हेतु कोई पूवा�वधानी नह/ ंरखी और उपTेापूण� तर/के से काय� +कया - अिभयु) का कृtय धारा 304-क भा.द.सं. 

के अ�तग�त उपेTापूण� काय�  ारा मtृयु काBरत करने कD पBरिध म# आता है। 

 Abdul Razzak v. State of M.P.  

 Judgment dated 18.08.2020 passed by the High Court of Madhya Pradesh in Criminal Appeal 

No. 400 of 1998, reported in 2020 CriLJ 4318 

•  

37. INDIAN PENAL CODE, 1860 – Sections 406, 409 and 420 

 CRIMINAL PROCEDURE CODE, 1973 – Section 154 

 FIR – In case of several victims in case of cheating, consolidated FIR should not be lodged 

because in such case one victim cannot be treated as a complainant and the remaining 

victims cannot be treated as witness only. 
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भारतीयभारतीयभारतीयभारतीय दWडदWडदWडदWड सं+हतासं+हतासं+हतासं+हता, 1860 - धाराएंधाराएंधाराएंधाराए ं406, 409 एवंएवंएवंएव ं420 

 दWडदWडदWडदWड ू+बयाू+बयाू+बयाू+बया सं+हतासं+हतासं+हतासं+हता, 1973 - धाराधाराधाराधारा 154 

 ूथम सूचना ूितवेदन - छल के एक ूकरण म# अनेक पी+ड़त होने के मामले म# समे+कत ूथम सूचना ूितवेदन दज� 

नह/ं कD जानी चा+हए 4य�+क ऐसे मामले म# एक पी+ड़त को पBरवाद/ तथा शेष पी+ड़त� को माऽ साTीगण नह/ं माना 

जा सकता। 

 Manoj Kumar Goyal v. State of M.P. & ors. 

 Judgment dated 09.07.2019 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Miscellaneous Criminal Case No. 15521 of 2019, reported in ILR (2020) MP 522 

Relevant extracts from the judgment: 

Each and every act of cheating is a separate offence in itself, requiring 

registration of separate F.I.R. In the present case, the pol ice has registered only 

one consol idated F.I.R. and as per the al legations, several persons to the tune of ` 

4 Crores were cheated by the accused persons. Thus, under these circumstances, 

al though the pol ice might have registered only one F.I.R., but one victim cannot be 

treated as a complainant and the remaining victims cannot be treated as witnesses 

only. 

•  

38. INSOLVENCY AND BANKRUPTCY CODE, 2016 – Sections 7 and 238A (as amendment by 

Second Amendment Act 26 of 2018)  

 LIMITATION ACT, 1963 – Section 18, Articles 62 and 137  

(i) Insolvency and Bankruptcy Code, 2016 – Application filed u/s 7 of the 

Act – Limitation – Article 137 of Limitation Act is applicable which 

commences from the date of default. 

(ii) Extension of limitation – It is a mixed question of law and facts – 

Where a party seeks application for extension of limitation, relevant 

facts are required to be pleaded and requisite evidence is to be 

adduced. 

+दवाला+दवाला+दवाला+दवाला औरऔरऔरऔर  शोधनशोधनशोधनशोधन अTमताअTमताअTमताअTमता सं+हतासं +हतासं +हतासं +हता , 2016 - धाराएंधाराएंधाराएंधाराएं 7 एवंएवंएवंएवं  238कककक  (2018 केकेकेके  + तीय+ तीय+ तीय+ तीय 

संशोधनअिधिनयमसंशोधनअिधिनयमसंशोधनअिधिनयमसंशोधनअिधिनयम 26  ारा ारा ारा ारा यथासंशोिधतयथासंशोिधतयथासंशोिधतयथासंशोिधत) 

पBरसीमापBरसीमापBरसीमापBरसीमा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - धाराधाराधाराधारा 18,  अनुCछे दअनुCछे दअनुCछे दअनुCछे द 62 एवंएवंएवंएवं 137 

(i) +दवाला  और  और  शोधन अTमता सं+हता , 2016 - आवेदन अिधिनयम कD धारा  7 के  अंतग�त 

ूःतुत - पBरसीमा  - पBरसीमा  अिधिनयम का अनुCछे द  137 ूयो=य होगा  जो ऐसे bयितबम 

कD ितिथ से आरंभ होता  है ।   

(i i) पBरसीमा  का �वःतारण  - यह  �विध एवं त�य का िमिौत  ूs  है  - जहा ं एक  पTकार आवेदन 

ूःतुत कर  पBरसीमा  अविध म#  �वःतार  कD ूाथ�ना  करता है  वहा ं  सुसंगत  त�य�  को 

अिभवचिनत करना  एव ं अपे OTत  साआय ूःतुत करना  आवँयक  है ।  
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Babulal Vardharji Gurjar v. Veer Gurjar Aluminium Industries Pvt. Ltd. and anr. 

 Judgment dated 14.08.2020 passed by the Supreme Court in Civil Appeal No. 6347 of 2019, 

reported in AIR 2020 SC 4668 

Relevant extracts from the judgment: 

Therefore, on the admitted fact situation of the present case, where only the 

date of default as ‘08.07.2011’ has been stated for the purpose of maintaining the 

appl ication under Section 7 of the Code, and not even a foundation is laid in the 

appl ication for suggesting any acknowledgement or any other date of default, in our 

view, the submissions sought to be developed on behalf of the respondent No. 2 at 

the later stage cannot be permitted. It remains trite that the question of l imitation is 

essential ly a mixed question of law and facts and when a party seeks appl ication of 

any particular provision for extension or enlargement of the period of l imitation, the 

relevant facts are required to be pleaded and requisite evidence is required to be 

adduced. Indisputably, in the present case, the respondent No. 2 never came out 

with any pleading other than stat ing the date of default as ‘08.07.2011’ in the 

appl ication. That being the posit ion, no case for extension of period of l imitation is 

available to be examined. In other words, even if Section 18 of the Limitation Act 

and pr inciples thereof were appl icable, the same would not apply to the appl ication 

under consideration in the present case, looking to the very averment regarding 

default therein and for want of any other averment in regard to acknowledgement. 

In this view of the matter, rel iance on the decision in Mahabir Cold Storage does 

not advance the cause of the respondent No. 2. 

•  

39. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015 – Section 25 

 GENERAL CLAUSES ACT, 1897 – Section 6 

(i) Juvenile Justice (Care and Protection of Children) Act, 2015 – Effect 

on pending proceedings – In terms of Section 25 of the 2015 Act, all 

proceedings pending before any Board or Court shall continue as if 

2015 Act had not been enforced. 

(ii) The use of the word ‘any’ before the Board or Court in Section 25 of 

the 2015 Act, would include the appellate court or a court before 

which the revision petition is pending.  

+कशोर+कशोर+कशोर+कशोर �याय�याय�याय�याय (बालक�बालक�बालक�बालक� कDकDकDकD देखरेखदेखरेखदेखरेखदेखरेख औरऔरऔरऔर  संरTणसंरTणसंरTणसंरTण) अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 2015 - धाराधाराधाराधारा 25 

साधारणसाधारणसाधारणसाधारण खWडखWडखWडखWड अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1897 - धाराधाराधाराधारा 6 

(i) +कशोर  �याय (बालक�  कD  देखरेख  और  संरTण) अिधिनयम, 2015 - लं�बत काय�वा+हय�  का 

ूभाव - अिधिनयम 2015 कD धारा  25 के  अनुसार  +कसी बोड �  या  �यायालय के  समT  लं�बत  

समःत  काय�वा+हया ं  ऐसा  अिधिनयम ूव ृx  होने कD  +दना ंक पर  जार/ रहेगी।  
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(i i) अिधिनयम 2015 कD धारा  25 म#  बोड �  अथवा  �यायालय के  पूव � उSलेOखत  शjद ‘‘कोई‘‘  

अपीलीय �यायालय अथवा  ऐसे  �यायालय  Oजसके  समT पुनर/Tण  यािचका  लं�बत  है  को 

समा+हत  करता है । 

 X v. State of Uttar Pradesh 

 Judgment dated 07.10.2020 passed by the Supreme Court in Criminal Appeal No. 860 of 

2019, reported in AIR 2020 SC 4826 

 (Note – Name of child in conflict with law is deliberately not published.) 

Relevant extracts from the judgment: 

This brings us to the question whether the Juvenile Justice (Care and 

Protection) Act of 2015 (2015 Act) would be appl icable as the 2015 Act vide Sub-

section (1) to Section 111 repeals the 2000 Act, albeit Sub-section (2) to Section 

111 states that notwithstanding this repeal anything done or any action taken under 

the 2000 Act shal l  be deemed to have been done or taken under the corresponding 

provisions of the 2015 Act. Section 69 ‘Repeal  and saving clause’ of the 2000 Act is 

identical as Sub-section (1) thereof had repealed the 1986 Act and Sub-section (2) 

provides that notwithstanding such repeal anything done or any action taken under 

the 1986 Act shal l  be deemed to have been done or taken under the corresponding 

provisions of the 2000 Act. However, what is important and relevant for us is 

Section 25 of the 2015 Act which, as per the head note to that Section, 

incorporates ‘special provision in respect of pending cases’ and reads: 

 “Notwithstanding anything contained in this Act, all  proceedings 

in respect of a child al leged or found to be in confl ict with law 

pending before any Board or court on the date of commencement 

of this Act, shal l  be continued in that Board or court as if this Act 

had not been enacted.”  

Sect ion 25 is a non-obstante Clause wh ich appl ies to  al l  proceedings in 

respec t of  a child1  al leged or found to  be  in conf l ict with law pending before 

any Board or  court  on the date of  commencement of  the 2015 Act, that is, 31st  

December 2015. It states that the pending proceedings shal l  be cont inued in 

tha t Board or  cour t as i f the 2015 Act had not been passed. In Akhtari Bi v .  State 

of  M.P. MANU/SC/0188/2001 :  (2001) 4  SCC 355 ,  i t  was observed that the r ight to 

appeal  being a statutory r ight, the tr ial  court’s verdict does not  atta in f inal ity 

dur ing the pendency of  the appeal  and for  that  purpose the tr ia l  is deemed to be 

cont inuing desp ite convict ion. Thus, the use of  the word ‘any’ before the board 

or  court in Sect ion 25 of  the 2015 Act, would mean and inc lude any court  

includ ing the appel late court or  a  court before which the revis ion pet i t ion is 

pending. This is al so apparent  f rom the use of  the words ‘a child al leged or 

found to be in conf l ict with law’. The word ‘ found’ is used in past- tense and 

would appl y in cases where an order/judgment has been passed. The word 

‘al leged’ would refer to those proceedings where no f inal  order has been 

passed and the  matter  is sub- judice. Further, Section 25 of the 2015 Act applies to  
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proceedings before the board or the court and as noticed above, it would include 

any court, including the appel late court or the court where the revision pet ition is 

pending. In the context of Section 25, the expression ‘court’ is not restr icted to 

mean a civil  court which has the jurisdiction in the matter of ‘adoption’ and 

‘guardianship’ in terms of Clause (23) to Section 2 of the 2015 Act. The definit ion 

Clause is appl icable unless the context otherwise requires. In case of Section 25, 

the legislature is obviousl y not referring to a civil  court as the Section deals with 

pending proceedings in respect of a child alleged or found to be in confl ict with law, 

which cannot be proceedings pending before a civil  court. Since the Act of 2015 

protects and aff irms the appl ication of the 2000 Act to al l  pending proceedings, we 

do not read that the legislative intent of the 2015 Act is to the contrary, that is, to 

apply the 2015 Act to al l  pending proceedings. 

•  

40.  LAND REVENUE CODE, 1959 (M.P.) – Sections 185 and 190 

(i) Bhumiswami rights – The occupancy tenant in Mahakoshal region can 

only be a person who is in possession of the land before coming into 

force of the Land Revenue Code, 1954. 

(ii) Limitation – It is settled principle of law that the order without 

jurisdiction can be assailed at any point of time. The said order can 

be considered to be a nullity and that its invalidity could be set-up 

whenever and wherever it is sought to be enforced or relied upon, 

even at the stage of execution and even in collateral proceedings and 

further a defect of jurisdiction whether it is pecuniary or territorial or 

whether it is in respect of the subject-matter of the action, strikes at 

the very authority of the court to pass any decree, and such a defect 

cannot be cured even by consent of parties. 

भूभूभूभू -राजःवराजःवराजःवराजःव सं+हतासं +हतासं +हतासं +हता , 1959 (मममम. ूूूू.) - धाराए ंधाराए ंधाराए ंधाराए ं 185 एवंएवंएवंएवं  190 

(i) भूिमःवामी  अिधकार  - महाकौशल Tेऽ म# मौ;सी  कृषक के वल वह/  bय�)  हो सकता है  जो 

1954 कD भू -राजःव  सं+हता  के  ूवत �न म#  आने  के  पूव � से  भूिम के  आिधपtय म#  रहा  हो।  

(i i) पBरसीमा  - यह  सुःथा�पत  �विध है  +क �बना  TेऽािधकाBरता वाले  आदेश को +कसी भी  समय  

चुनौती  द/  जा सकती  है  - उ)  आदेश ूारंभतः  शू�य माना  जा सकता  है  और  इसकD  

अमा�यता ,  जब  और  जहां इसे  लागू  +कया  जाये या  इसका अवलंब िलया  जाये , ःथा�पत  कD 

जा सकती है  - यहा ं  तक  +क िनंपादन काय�वा+हय�  म# और  संपाO�वक काय�वा+हय�  म#  भी  और  

इसके  अितBर)  Tेऽािधकार  का दोष  चाहे  धन  संबंधी  हो या Tेऽ संबंधी  या यह  काय�वाह/  कD 

�वषय वःतु  के  संबंध म# हो, यह  �यायालय के  +डबD  पाBरत करने  के  मूल ूािधकार  पर  ूहार 

करता है  और  ऐसा  दोष  दोन�  पT�  कD  सहमित से  भी  उपचाBरत  नह/ ं  +कया जा सकता।   
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Venishankar v. Smt. Siyarani & ors. 

 Order dated 19.03.2020 passed by the High Court of Madhya Pradesh, in Writ Petition No. 

20898 of 2013, reported in ILR (2020) MP 1144 

Relevant extracts from the order:  

It is clear from the provisions of Sections 185 and 190 of the Land Revenue 

Code that the occupancy tenant in Mahakoshal region can only be a person who is 

in possession of the land before coming before coming into force of the Madhya 

Pradesh Land Revenue Code, 1954. In the present case, admittedly, the 

possession over the land in question of late Siyarani (respondent herein) was 

recorded only with effect from 1973-74. Thus, applying the provision of Section 190 

of the Code, 1959, declaring Siyarani to be a Bhumiswami treating herself to be an 

occupancy tenant in pursuance to her uninterrupted possession over the land from 

last 17 years with effect from 1973-74, is absolutely illegal and without jurisdiction 

of the Tahsildar. 

It is also settled pr inciple of law that the order without jurisdiction can be 

assailed at any point of t ime. The said order can be considered to be a null ity and 

that its inval idity could be set-up whenever and wherever it is sought to be enforced 

or rel ied upon, even at the stage of execution and even in collateral proceedings 

and further a defect of jurisdiction whether it is pecuniary or territorial  or whether it  

is in respect of the subject-matter of the action, strikes at the very authori ty of the 

court to pass any decree, and such a defect cannot be cured even by consent of 

parties. 

•  

41. LIMITATION ACT, 1963 – Article 65 

 Adverse possession – The appellant took plea of adverse possession and at the same time 

title was claimed on the basis of very documents, it is held that plea of title and adverse 

possession cannot be advanced simultaneously from the very date – On the failure to 

establish the plea of title, it is necessary to prove as to from which date did the possession 

amount to a hostile possession in a peaceful, open and continuous manner. 

 पपपपBरसीमाBरसीमाBरसीमाBरसीमा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - अनुCछेदअनुCछेदअनुCछेदअनुCछेद 65 

 ूितकूल कjजा - अपीलाथI ने �ूितकूल कjजे का अिभवाक् िलया और उसी समय उ�ह/ं दःतावेज� के आधार पर 

ःवtव का दावा +कया, यह अिभिनधा�Bरत +कया गया +क ःवtव और ूितकूल कjजे का अिभवाक ाूरंभ से एक साथ 

अमगत नह/ं +कया जा सकता है - ःवtव के अिभवाक् को ूमाOणत करने म# असफल रहन ेकD दशा म# यह आवँयक है 

+क यह ूमाOणत +कया जावे +क +कस +दनांक को अिधपtय शांितपूण�, खुले ;प म# एवं िनरंतर दशा म# ूितकूल हुआ।   
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Narsamma and ors v. A. Krishnappa (Dead) through L.Rs. 

 Judgment dated 26.08.2020 passed by the Supreme Court in Civil Appeal No. 2710 of 2010, 

reported in AIR 2020 SC 4178 (Three Judge Bench) 

Relevant extract from the judgment: 

We may also note that on the one hand, the appel lants herein have sought to 

take a plea of  bar of l imitat ion vis-a-vis the or iginal defendant claiming that 

possession came to them in 1976, with the suit being f iled in 1989. Yet at the same 

time, i t is claimed that the wife had t i tle on the basis of these very documents. The 

claim of title from 1976 and the plea of adverse possession from 1976 cannot 

simultaneously hold. On the failure to establ ish the plea of t it le, it  was necessary to 

prove as to from which date did the possession of the wife of the defendant amount 

to a hostile possession in a peaceful, open and continuous manner. We fail  to 

appreciate how, on the one hand the appellants claimed that the wife of the original 

defendant, Appellant 1 herein, had t itle to the property in 1976 but on their failure 

to establ ish t it le, in the alternative, the plea of adverse possession should be 

recognised from the very date. 

In the facts of the present case, this fact has not at all  been proved. The 

possession of Smt. Narasamma, the wife of the defendant, is stated to be on 

account of consideration paid. Assuming that the transaction did not fructify into a 

sale deed for whatever reason, stil l the date when such possession becomes 

adverse would have to be set out. Thus, the plea of adverse possession is lacking 

in al l  material  particulars. 

The legal  posit ion, thus, stands as evolved against the appel lants herein in 

advancing a plea of title and adverse possession simultaneously and f rom the same 

date. 

•  

42. MOTOR VEHICLES ACT, 1988 – Section 50 

 Transfer of vehicle – Any transfer of hypothecated vehicle becomes complete when financier 

bank issues “no objection” and all other statutory requirements are fulfilled for the transfer. 

 मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 50 

 वाहन का अंतरण - �वxपो�षत वाहन का कोई अंतरण तब पूण� होता है जब �वxदाता ब1क ’’अनाप�x’’ जार/ कर 

देता है एवं अंतरण हेतु अ�य सभी वैधािनक आवँयकताए ंपूण� कर द/ जाती है।  

 Surendra Kumar Bhilawe v. New India Assurance Co. Ltd. 

 Judgment dated 18.06.2020 passed by the Supreme Court in Civil Appeal No. 2632 of 2020, 

reported in 2020 ACJ 1904 (SC) 

Relevant extracts from the judgment: 

It was an impl icit condit ion of the agreement for transfer of the said truck,  
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that the transfer would be complete only upon issuance of ‘no objection” by the 

f inancier bank and upon compliance with the statutory requirements for transfer of 

a motor vehicle. 

The contract in this case, could not possibly have been an uncondit ional 

contract of transfer of movable property in del iverable state, but a contract to 

transfer, contingent upon ‘no objection” from ICICI Bank, and compliance with the 

statutory provisions of the Motor Vehicles Act, 1988.  

•  

*43. MOTOR VEHICLES ACT, 1988 – Section 147(1) 

 Fitness certificate – An insurance policy is required to use a vehicle u/s 147 of the Act and to 

use a vehicle, registration is compulsory and for registration of transport vehicle, the fitness 

certificate is necessary u/s 56 of the Act – If the offending vehicle was driven without fitness 

certificate, the insurance company should be exonerated from its liability and principle of 

“Pay and recover” should be applied. 

 मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 147(1) 

 ठ�क हालत म# होने का ूमाण पऽ (+फटनेस स+ट�+फकेट) - अिधिनयम कD धारा 147 के अंतग�त +कसी वाहन का 

उपयोग करने हेतु एक बीमा पा◌ॅिलसी कD आवँयकता होती है एवं एक वाहन का उपयोग करने हेतु रOजःश/करण 

अिनवाय� है एव ंपBरवहन यान के रOजःश/करण हेतु अिधिनयम कD धारा 56 के अतंग�त ठ�क हालत म# होने का ूमाण 

पऽ (+फटनेस स+ट�+फकेट) आवँयक है। य+द उSलंघनकता� वाहन ठ�क हालत म# होने के ूमाण पऽ (+फटनेस 

स+ट�+फकेट) के �बना चलाया गया था तब बीमा कंपनी को उसके दाियtव से उ�मु) +कया जाना चा+हए तथा 

‘‘भुगतान करे और वसूले’’ का िस<ांत लागू +कया जाना चा+हए।  

 Kavita Balethiya and ors. v. Santosh Kumar and anr. 

 Judgment dated 26.06.2019 passed by the High Court of Madhya Pradesh (Gwalior Bench) in 

Miscellaneous Appeal No. 691 of 2016, reported in 2020 ACJ 2077 

•  

44. MOTOR VEHICLES ACT, 1988 – Section 149(2)(a)(ii) 

 Liability of insurance company – If the employer finds the driver to be competent to drive 

the vehicle and has satisfied himself that the driver has a driving licence there would be no 

breach of Section 149(2)(a)(ii) and the Insurance Company would be liable under the policy – 

However, if the Insurance Company is able to prove that the owner/insured was aware or 

had notice that the licence was fake or invalid and still permitted the person to drive, the 

insurance company would not be liable. 
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मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 149(2)(कककक)(ii) 

 बीमा कंपनी का दाियtव - य+द िनयो)ा, वाहन चालक को चालन के िलए सTम पाता है और ःवयं संतु9 है +क चालक 

के पास अनु"ि` है, तब धारा 149(2) (क)(ii) का कोई उSलंघन नह/ ंहोता है तथा बीमा कंपनी, पा◌ॅिलसी कD शत~ के 

अधीन उxरदायी होगी - परंतु य+द बीमा कंपनी ये ूमाOणत करने म# सTम है +क ःवामी/बीमाधारक को ऐसी 

जानकार/ थी +क अनु"ि` फजI या अवैध है और उसके बाद भी ऐसे bय�) को वाहन चालन हेतु अनुमत +कया गया 

तब बीमा कंपनी उxरदायी नह/ ंहोगी। 

 Nirmala Kothari v. United India Insurance Co. Ltd. 

 Judgment dated 04.03.2020 passed by the Supreme Court in Civil Appeal No. 1999 of 2020, 

reported in AIR 2020 SC 1193 

Relevant extracts from the judgment: 

While hiring a dr iver the employer is expected to verify if  the dr iver has a 

driving l icence. If the driver produces a l icence which on the face of it looks 

genuine, the employer is not expected to further investigate into the authenticity of 

the l icence unless there is cause to bel ieve otherwise. If the employer f inds the 

driver to be competent to dr ive the vehicle and has satisf ied himself that the dr iver 

has a driving l icence there would be no breach of Section 149(2)(a)(ii) and the 

Insurance Company would be l iable under the pol icy. It would be unreasonable to 

place such a high onus on the insured to make enquir ies with RTOs al l  over the 

country to ascertain the veracity of the driving l icence. However, if  the Insurance 

Company is able to prove that the owner/insured was aware or had notice that the 

l icence was fake or inval id and stil l  permitted the person to dr ive, the insurance 

company would no longer continue to be l iable. 

On facts, in the instant case, the Appel lant/Complainant had employed the 

Driver, Dharmendra Singh as driver after checking his dr iving l icence. The dr iving 

l icence was purported to have been issued by the l icencing authori ty, Sheikh Sarai, 

Delhi, however, the same could not be ver if ied as the concerned off icer of the 

l icencing authority deposed that the record of the l icence was not available with 

them. It is not the contention of  the Respondent/ Insurance Company that the 

Appellant/complainant is guil ty of wil l ful  negl igence while employing the dr iver. The 

driver had been dr iving competently and there was no reason for the 

Appellant/Complainant to doubt the veracity of the driver’s l icence. In view of above 

facts and circumstances, the impugned judgment is not l iable to be sustained and is 

hereby set aside. The appeals accordingly stand al lowed. The 

respondent/Insurance Company is held l iable to indemnify the appel lant. 

•  

45. MOTOR VEHICLES ACT, 1988 – Section 163-A 

 Negligence – Claim u/s 163-A – Negligence or default of the owner need not to be pleaded or 

established – Aspect of negligence should not be considered in a case of claim filed u/s 163-

A. 
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मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाधाधाधारारारारा 163-कककक 

 उपTेा - धारा 163-क के अंतग�त दावा - ःवामी कD उपेTा या दोष का अिभवचन करने या उसे ःथा�पत करने कD 

आवँयकता नह/ं है - धारा 163-क के अंतग�त पंजीकृत दाव� म# उपेTा के पहलू को �वचार म# नह/ं िलया जाना चा+हए।  

 Chandrakanta Tiwari v. New India Assurance Co. Ltd. and anr. 

 Judgment dated 08.06.2020 passed by the Supreme Court in Civil Appeal No. 2527 of 2020, 

reported in 2020 ACJ 2552 (Three-Judge Bench) 

Relevant extracts from the judgment: 

A perusal of this provision would show that learner counsel for appellant is 

correct in stating that the claimant need not plead or establ ish that the death in 

respect of which the claim was made, was due to any negl igence or default of the 

owner of  the vehicle or of any other person. 

In this view of the matter, it is not relevant that the person insured must be the 

driver of  the vehicle but may wel l  have been riding with somebody else driving a 

vehicle which resulted in the death of the person dr iving the vehicle. The High 

Court, therefore, is clearl y wrong in stating that i t was necessary under Section 

163A to prove that somebody else was driving the vehicle rashly and negl igentl y, 

as a result of which, the death of the victim would take place. 

•  

46. MOTOR VEHICLES ACT, 1988 – Section 166 

 Consortium – Consortium includes spousal consortium, parental consortium as well as filial 

consortium – The tribunals are directed to award compensation for loss of consortium which 

is a legitimate conventional head. 

 मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 166 

 साहचय� - साहचय� म# पित/पO� का साहचय�, माता/�पता का साहचय� एवं पुऽ/पुऽी संबंधी साहचय� भी शािमल है - 

अिधकरण� को साहचय� कD हािन हेतु ूितकर अिधिनणIत करने हेतु िनदzिशत +कया जाता है जो +क एक �विधस�मत 

परंपरागत मद  है।  

 United India Insurance Co. Ltd. v. Satinder Kaur and ors. 

 Judgment dated 30.06.2020 passed by the Supreme Court in Civil Appeal No. 2705 of 2020, 

reported in 2020 ACJ 2131 (SC) (Three-Judge Bench)  

Relevant extracts from the judgment: 

In Magma General Insurance Co. Ltd. v. Nanu Ram & ors., 2018 ACJ 2782 (SC)  

this Court gave a comprehensive interpretation to consortium to include spousal 

consortium, parental consortium, as wel l  as f il ial  consortium. Loss of love and 

affection is comprehended in loss of consortium. 
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The Tribunals and High Courts are directed to award compensation for loss of consortium, 

which is a legitimate conventional head. There is no justification to award compensation towards 

loss of love and affection as a separate head. 

[Note: In th is judgment,  Full Bench of Hon’ble the Supreme Court has awarded  

` 1,20,000/- as parental consortium to three children of the deceased i.e.  ` 40 ,000 to each 

child.]  

•  

47. MOTOR VEHICLES ACT, 1988 – Section 166 

 Contributory negligence – When the fact of parking of the truck-trailor on the road at night 

without any reflectors is proved before MACT as substantive evidence, the Tribunal should 

not proceed on conjectures and surmises to hold contributory negligence of motor cyclist 

without any reason. 

 मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 166 

 योगदायी उपTेा - जब मोटर दघु�टना दावा अिधकरण के समT �बना +कसी परावत�क के सड़क पर रा�ऽ म# शक-शेलर 

खड़े करने का त�य ठोस सबूत के तौर पर सा�बत कर +दया जाता है, तब अिधकरण को �बना +कसी कारण के 

अनुमान� और स�भावनाओं के आधार पर मोटर साइ+कल चालक कD योगदायी उपTेा का िनधा�रण नह/ं करना 

चा+हए।   

 Jumani Begam v. Ram Narayan and ors. 

 Judgment dated 11.12.2019 passed by the Supreme Court in Civil Appeal No. 9343 of 2019, 

reported in 2020 ACJ 2148 (SC) 

Relevant extracts from the judgment: 

After anal ysing the evidence of the dr iver, the MACT held that his evidence did 

not inspire confidence, when he stated that indicators on the truck trailer had been 

l it . On the contrary, the eye-witness, AW 2, in the course of his cross-examination, 

denied the existence of reflectors at the spot. The MACT noted that it did not 

appear that the truck trailer had been parked outside the area of the pakka road. 

Inspite of its analysis in the above terms, the MACT surmised that if  the l ights of  

the motorcycle were l it, the deceased would have been able to avoid the accident. 

This part of the reasoning of  the MACT is purely a matter of surmise. Once the 

substantive evidence before the MACT establ ished that the truck trailer had been 

parked on the road at night without any reflectors, we are of the view that there was 

no reason or justif ication for the MACT to proceed on the basis of conjecture in 

arriving at a f inding of contr ibutory negl igence. We find from the judgment of the 

High Court that this aspect has not been discussed at al l  and the High Court simply 

proceeded to confirm the f inding of contr ibutory negl igence. Consequently, on the 

f irst l imb of the submission, learned counsel appear ing on behalf of the appel lant is 

correct and the submission requires to be accepted. 

•  
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48. MOTOR VEHICLES ACT, 1988 – Section 166  

(i) Compensation – Permanent total disability – Loss of future prospects 

– Whether compensation can be awarded under the head of loss of 

future prospects in cases of permanent disability? Held, yes – Loss 

of earning capacity was found to be 100% – Victim was self employed 

– 40% of monthly income awarded towards future prospects. 

(ii) Compensation – Permanent total disability – Loss of future prospects 

– Deduction towards personal expenses – Though victim survived, 

but is in “coma stage”, Insurance Company’s plea for deduction 

towards personal expenses rejected. 

(iii) Compensation – Permanent total disability – Award of expenses for 

caregiver – Victim was in “coma stage” after accident – He was a labour in 

construction industry – Held, it would be irrational to expect victim to engage a 

direct caregiver after the accident – Absence of evidence does not disquality 

him from claiming expenses for caregiver – ` 7,00,000/- lumpsum awarded as 

medical attendant charges and for future medical treatment. 

(iv) Compensation – Permanent total disability – Loss of amenities and 

loss of expectation of life – When compensation is awarded by 

treating loss of future earning capacity to be 100%, compensation 

under heads of loss of amenities or loss of expectation of life need 

not be awarded or nominal amount may be awarded. 

मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 166 

(i) ूितकर - ःथायी  पूण � िनःश)ता  - भ�वंय कD  संभावनाओं कD हािन - 4या ःथायी  

�वकलांगता  के  मामल�  म#  भ�वंय कD संभावनाओं  कD हािन के  शीष � म# ूितकर +दया  जा 

सकता  है? अिभिनधा � Bरत , हा ँ  - अज�न Tमता कD हािन  100% पाई गई  - पी+ड़त  ःव-

िनयोOजत  था  – 40% मािसक आय  भ�वंय कD संभावनाओं के  ;प म#  +दलाई गई।  

(i i) ूितकर - ःथायी  पूण � िनःश)ता  - भ�वंय कD संभावनाओं कD हािन - bय�)गत  खच~ कD 

कटौती  - य��प पी+ड़त  जी�वत बच  गया , पर�तु  ‘‘कोमा कD अवःथा‘‘  म# है ,  bय�)गत 

खच~ कD कटौती  संब ंधी  बीमा  कं पनी  का तक�  खाBरज +कया  गया।  

(i ii) ूितकर - ःथायी  पूण � िनःश)ता  - देखभाल करने  वाले bय�)  के  िलए खचz +दलाया  जाना - 

द ुघ �टना  के  बाद  पी+ड़त  ‘ ‘कोमा कD अवःथा‘‘  म#  था  - वह  िनमा �ण  उ�ोग म#  एक  ौिमक था 

- अिभिनधा �Bरत, पी+ड़त  से  द ुघ �टना  के  बाद  एक  ूtयT देखभाल करने  वाले  bय�) कD 

िनयु�) करने कD अपेTा करना  तक� ह/न होगा  - साआय का अभाव उसे  देखभाल करने  वाले 

bय�)  के  िलए खचz  का दावा  करने  से  अयोUय  नह/ ं  बनाता है  - िच+कtसा  अट# ड# ट शुSक और  

भ�वंय  म#  िच+कtसा  उपचार  के  ;प म#  ;पये  7,00,000/- +दलाए  गए।  
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(iv) ूितकर - ःथायी  पूण� िनःश)ता  - सु�वधाओं  कD हािन और  जीवन कD अपेTा  कD हािन - जब  

भ�वंय  कD आय  कD Tमता  के  नुकसान को 100% मानकर  ूितकर  +दलाया  जाता हो, तब  

सु�वधाओं  कD हािन और  जीवन कD अपेTा  कD हािन के  शीष � के  अधीन पृथक  ूितकर  +दलाने  

कD आवँयकता  नह/ ं  है  अथवा  सां के ितक  रािश +दलाई जा सकती है।  

 Lalan D. @ Lal and anr. v. Oriental Insurance Company Ltd. 

 Judgment dated 17.09.2020 passed by the Supreme Court in Civil Appeal No. 2855 of 2020, 

reported in (2020) 9 SCC 805 (Three Judge Bench) 

Relevant extracts from the judgment: 

The respondent Insurance Company has cited Mohan Soni v. Ram Avtar Tomar, 

(2012) 2 SCC 267 to contend that in the context of loss of future earning, physical 

disabil ity result ing from an accident ought  to be judged with reference to the nature 

of work being performed by the person suffering the disabil ity. The approach of  the 

Tribunal as also the High Court in the case of the victim has been in that l ine onl y. 

We are, however, also of the opinion that the High Court went wrong in not 

awarding any sum under the head of loss of future prospects. In National Insurance 

Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680, a Constitut ion Bench has opined that the 

standardisation of just compensation is to include addit ion of future prospects to 

the income of the victim at the t ime of occurrence of the accident. This was a case 

where the victim had succumbed to the injuries. The present appeal  relates to a 

victim, who has survived the accident but his disabil ity has been assessed to be 

100% by the High Court. We confirm this f inding of the High Court.  

In Parminder Singh v. New India Assurance Co. Ltd., (2019) 7 SCC 217,  a Bench 

comprising of two Judges of  this Court found 50% of the income of the vic tim was 

to be assessed as loss of future prospects. Earl ier, th is Court broadl y took the 

same view in Sanjay Verma v. Haryana Roadways, (2014) 3 SCC 210.  

The multiplier to be applicable in this case would be 16 following the specification 

contained in Sarla Verma v. DTC, (2009) 6 SCC 121. Accordingly, his loss of future earnings would 

have to be calculated first by multiplying Rs 4900 by 12, which would come to Rs 58,800. This 

would be his annual income. Once multiplier of 16 is applied, his loss of future earning would 

come to ` 9,40,800, considering that degree of his disability is 100%. As the appellant has 

survived though at present in almost “coma stage” as observed by the High Court, we reject the 

Insurance Company’s plea for making any deduction towards personal living expenses. 

x x x 

We also f ind that there was no compensation awarded towards e xpenses 

for  a caregiver barr ing a pal tr y sum of  `  6000 as bystander e xpenses. The 

defence of  the Insurance Company for  keeping the said sum at that negl igible 
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level is that no evidence had been led as regards expenses incurred towards any 

medical  attendant. But going by the work the victim was doing and his physical 

state of being resulting f rom his injuries, conclusion has to be inevitable that he 

required and stil l  requires caregiver round-the-clock and round the year to remain 

barely functional . Judging by the stratum of the society he comes from, it would be 

irrational to expect that he would have been in a posit ion to directly engage a 

caregiver after his accident. It would not be an unreasonable assumption that his 

family members must have had to f it  into that role. They could perform the role of 

caregiver only by diverting their  own time from any form of gainful employment 

which could have generated some income. We proceed on the same assumption on 

his requirement of continued medical treatment post-discharge from the hospital . 

There is observation in the judgment of the High Court that he was undergoing 

treatment in “Aarogya Keralam” Pall iative Car ing Scheme. 

We are of the opinion that ` 7,00,000 ought to be awarded as lump sum, 

composite amount for medical attendant charges and future medical treatment. In 

Kajal v. Jagdish Chand, (2020) 4 SCC 413 for attendant charges, a Bench of two 

Judges of this Court has held that the multipl ier methodology ought to be appl ied. 

On the other hand, in Parminder Singh (supra) a lump sum amount has been 

awarded. In the facts of the given case, we are of the opinion that award of lump 

sum would be the proper course consider ing the fact that the f irst appel lant was a 

daily labourer. In traumatic t imes after his accident, his family was unl ikely to 

maintain detailed records of  the expenses incurred. 

x x x 

In Raj Kumar v. Ajay Kumar, (2011) 1 SCC 343 it has been observed that when 

compensat ion is awarded by treating loss of future earning capacity to be 100% or 

even anything more than 50% the need to award compensation separately under 

the head of loss of amenit ies or loss of expectation of l ife may disappear. As a 

result, onl y a token or nominal amount may have to be awarded under those heads. 

•  

49. MOTOR VEHICLES ACT, 1988 – Sections 166 and 168 

(i) Compensation – Death cases – Loss of consortium and loss of love 

and affection – “Loss of love and affection” is comprehended in “loss 

of consortium” and no compensation can be awarded towards “loss 

of love and affection as a separate head”. 

(ii) Loss of consortium – Whether loss of consortium refers only to 

spousal consortium? Held, No – Apart from spousal consortium, 

parental and filial consortium are also payable. 
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मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराएंधाराएंधाराएंधाराएं 166 एवंएवंएवंएवं  168 

(i) ूितकर - मृtयु  के  मामले  - साहचय�  कD हािन एवं ूेम व ःनेह  कD हािन - ‘ ‘ूेम व ःनेह कD 

हािन‘‘  को ‘ ‘साहचय� कD हािन‘‘  म# सO�मिलत  समझा  जाता है  और  ‘‘ूेम व ःनेह कD 

हािन‘‘  के  प ृथक शीष � म#  कोई ूितकर नह/ ं  +दलाया  जा सकता है ।  

(i i) साहचय�  कD हािन - 4या साहचय� कD हािन माऽ पित /प�ी के  साहचय�  को संदिभ�त  करती  है? 

अिभिनधा �Bरत , नह/ ं  - पित /प�ी  के  साहचय� कD हािन के  अितBर) माता-�पता  एवं बCच�  के  

साहचय�  कD हािन भी देय है ।  

 New India Assurance Company Ltd. v. Somwati and ors. 

 Judgment dated 07.09.2020 passed by the Supreme Court in Civil Appeal Nos. 3093 of 2020, 

reported in (2020) 9 SCC 644 

Relevant extracts from the judgment: 

The three-Judge Bench in the case of United India Insurance Co. Ltd. v.  

Satinder Kaur, 2020 SCC OnLine SC 410  approved the comprehensive interpretation 

given to the expression “consortium” to include spousal consortium, parental 

consortium as well  as f il ial  consortium. The three-Judge Bench, however, further 

laid down that “loss of love and affection” is comprehended in “loss of consortium”, 

hence, there is no justif ication to award compensation towards “loss of love and 

affection” as a separate head. 

The Constitution Bench in National Insurance Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680 has 

also not, under conventional head, included any compensation towards “loss of love and 

affection” which have been now further reiterated by the three-Judge Bench in Satinder Kaur 

(supra). It is thus now authoritatively well settled that no compensation can be awarded under the 

head “loss of love and affection”. 

x x x 

The word “consortium” has been defined in Black’s Law Dictionary, 10
t h

 Edn. 

The Black’s Law Dictionary also, simul taneously, notices the f il ial  consortium, 

parental consortium and spousal consortium in the fol lowing manner:  

 “Consortium 1. The benefits that one person, esp. a spouse, is 

entit led to receive from another, including companionship, 

cooperation, affection, aid, f inancial support, and (between 

spouses) sexual  relations a claim for loss of consortium. 

 • Filial consortium A child’s society, affection, and companionship 

given to a parent. 

 • Parental consortium A parent’s society, affection and 

companionship given to a child. 

 • Spousal consortium A spouse’s society, affection and 

companionship given to the other spouse.” 
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In Magma General Insurance Co. Ltd. v. Nanu Ram, (2018) 18 SCC 130 as wel l as 

Satinder Kaur (supra), the three-Judge Bench laid down that the consortium is not 

l imited to spousal  consortium and it also includes parental consort ium as wel l  as 

f il ial  consortium. In para 87 of Satinder Kaur  (supra), “consortium” to al l  the three 

claimants was thus awarded. Para 87 is quoted below: 

 “87. In so far as the conventional heads are concerned, the 

deceased Satpal Singh left behind a widow and three children as 

his dependents. On the basis of the judgments in Pranay Sethi  

(supra) and Magma General Insurance Co. Ltd. (supra), the 

following amounts are awarded under the conventional heads: 

 (i) Loss of estate : Rs 15,000 

 (ii) Loss of consortium: 

  (a) Spousal  consortium : Rs 40,000 

  (b) Parental consortium : 40,000 × 3 = Rs 1,20,000 

 (iii) Funeral expenses : Rs 15,000” 

The learned counsel for the appel lant has submitted that Pranay Sethi (supra) 

has only referred to spousal consortium and no other consortium was referred to in 

the judgment of Pranay Sethi  (supra), hence, there is no justif ication for al lowing the 

parental consortium and fil ial  consortium. The Constitution Bench in Pranay Sethi 

(supra) has referred to amount of Rs 40,000 to the “loss of consortium” but the 

Constitution Bench had not addressed the issue as to whether consortium of ` 

40,000 is only payable as spousal consort ium. The judgment of Pranay Sethi (supra) 

cannot be read to mean that it  lays down the proposit ion that the consortium is 

payable only to the wife. 

The three-Judge Bench in Satinder Kaur (supra) has categorically laid down 

that apart from spousal consortium, parental and f il ial  consortium is payable. We 

feel ourselves bound by the above judgment of the three-Judge Bench. We, thus, 

cannot accept the submission of the learned counsel for the appellant that the 

amount of consortium awarded to each of the claimants is not sustainable. 

•  

50. MOTOR VEHICLES ACT, 1988 – Section 173 

 Pay and Recover – In a claim of third party when insurance company is absolved of its 

liability because of breach of policy conditions then also the tribunal has power to pass an 

award directing the insurance company to “Pay and Recover”. 

 मोटरयानमोटरयानमोटरयानमोटरयान अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 173 

 भुगतान कर# और वसूल# - तीसरे पT के दावे म# जब पा◌ॅिलसी कD शत~ के उSलंघन के कारण बीमा कंपनी अपने 

दाियtव� से मु) हो जाती है तब भी अिधकरण को बीमा कंपनी के संबंध म# भुगतान कर# और वसूल# का अिधिनण�य 

पाBरत करने कD श�) होती है।  
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Shriram General Insurance Co. Ltd. v. Pappu & ors. 

 Order dated 11.02.2020 passed by the High Court of Madhya Pradesh, in Miscellaneous 

Appeal No. 894 of 2020, reported in ILR (2020) MP 453 

Relevant extracts from the order:  

It is not in dispute that the claimant is a third party, therefore, even though, it  

is proved that the driver of the offending vehicle was driving in breach of pol icy 

condit ions the Insurance Company is absolved of its l iabil ity. But, princ iple of “pay 

and recover” also appl ies. 

It is better to discuss that in several other cases the Hon’ble Supreme Court 

gave similar f indings with regard to the third party Insurance directing that if  the 

Tribunal holds that the owner of the vehicle is l iable to pay the compensation to the 

claimants, then the Tribunal  has a power to direct the Insurance Company to f irst 

pay and then recover the same f rom the owner. 

•  

51. N.D.P.S., Act 1985 – Section 20 

 APPRECIATION OF EVIDENCE: 

(i) Police witnesses – Evidentiary value of – Effect of non-corroboration 

– Held, there is no law that evidence of police officials, unless 

supported by independent evidence is to be discarded – Testimony of 

official witnesses cannot be rejected on the ground of non-

corroboration of independent witness. 

(ii) Panch witness turning hostile – Effect of – Where police witnesses 

are found to be reliable and trustworthy, hostility of panch witness 

does not affect the prosecution version. 

(iii) Seizure of contraband – Non-recovery of vehicle and failure to 

establish ownership of vehicle – Effect – Held, what is required to be 

established and proved is the recovery of contraband and 

commission of offence under the Act – Merely because ownership of 

vehicle is not established and vehicle is not recovered subsequently, 

will not vitiate the trial. 

ःवापकःवापकःवापकःवापक औषिधऔषिधऔषिधऔषिध एवंएवंएवंएवं  मनःूभावीमनःूभावीमनःूभावीमनःूभावी पदाथ�पदाथ�पदाथ�पदाथ� अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1985 - धाराधाराधाराधारा 20 

साआयसाआयसाआयसाआय काकाकाका मूSया ंकनःमूSया ंकनःमूSया ंकनःमूSया ंकनः 

(i) पुिलस साOTय�  कD  साआय का मूSय - असंपु�9 का ूभाव  - अिभिनधा �Bरत , ऐसी  कोई �विध 

नह/ ं  है  +क पुिलस अिधकाBरय�  कD साआय, जब  तक  +क ःवतंऽ साआय से समिथ�त  न हो, 

अःवीकार  कD जानी चा+हए - आिधकाBरक  साOTय�  कD साआय ःवतंऽ साआय  से संपु9  न होने  

के  आधार पर  अःवीकार  नह/ ं कD जा सकती  है ।  

(i i) पंच साOTय�  का पTिोह/  हो जाना - ूभाव  - जहां  पुिलस साTी  8ढ़ एवं �व�सनीय पाए गए  

ह� , वहां  पंच साOTय�  का पTिोह/  हो जाना अिभयोजन के  मामले  को ूभा�वत  नह/ ं करता है । 
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(i ii) ूित�ष< साममी  कD ज`ी - वाहन कD बरामदगी  न होना और  वाहन के  ःवािमtव को ःथा�पत  

करने  म# �वफलता  - ूभाव - अिभिनधा �Bरत , ूित�ष< साममी  कD ज`ी एवं अिधिनयम के  

अधीन  अपराध ःथा�पत  और  िस< करना  आवँयक  है  - माऽ  इसिलए +क वाहन का ःवािमtव 

ःथा�पत  नह/ ं  हुआ है  और  बाद  म#  वाहन बरामद  नह/ ं हुआ  है , �वचारण  द ू�षत  नह/ ं  हो 

जाएगा। 

 Rizwan Khan v. The State of Chhattisgarh 

 Judgment dated 10.09.2020 passed by the Supreme Court in Criminal Appeal No. 580 of 

2020, reported in 2020 (3) Crimes 441 (SC) (Three-Judge Bench)  

Relevant extracts from the judgment: 

In the present case the prosecution has been successful in proving the case 

against the accused by examining the witnesses PW3, PW4, PW5, PW7 and PW8. 

It is true that al l  the aforesaid witnesses are pol ice off icials and two independent 

witnesses who were panchnama witnesses had turned hostile. However, al l  the 

aforesaid pol ice witnesses are found to be rel iable and trustworthy. All  of them 

have been thoroughly cross-examined by the defence. There is no al legation of any 

enmity between the pol ice witnesses and the accused. No such defence has been 

taken in the statement under Section 313 Cr.P.C. There is no law that the evidence 

of pol ice off icials, unless supported by independent evidence, is to be discarded 

and/or unworthy of acceptance. 

It is settled law that the testimony of the off icial  witnesses cannot be rejected 

on the ground of non-corroboration by independent witness. As observed and held 

by this Court in catena of  decisions, examination of independent witnesses is not 

an indispensable requirement and such non-examination is not necessaril y fatal to 

the prosecution case, [see State of Himachal Pradesh v. Pardeep Kumar, (2018) 13 

SCC 808] .  

x x x 

So far as the submission on behalf of the accused that the ownership of the 

motor cycle (vehicle) has not been establ ished and proved and/or that the vehicle 

has not been recovered is concerned, it is required to be noted that in the present 

case the appel lant and the other accused persons were found on the spot with the 

contraband articles in the vehicle. To prove the case under the NDPS Act, the 

ownership of the vehicle is not required to be establ ished and proved. It is enough to 

establish and prove that the contraband articles were found from the accused from the vehicle 

purchased by the accused. Ownership of the vehicle is immaterial. What is required to be 

established and proved is the recovery of the contraband articles and the commission of an 

offence under the NDPS Act? Therefore, merely because of the ownership of the 

vehicle is not establ ished and proved and/or the vehicle is not recovered 

subsequently, trial  is not vit iated, while the prosecution has been successful in 

proving and establ ishing the recovery of the contraband articles from the accused 

on the spot. 

•  
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52  PREVENTION OF CORRUPTION ACT, 1988 – Section 13 (1)(d) 

 PREVENTION OF CORRUPTION (AMENDMENT) ACT, 2018 – Sections 7 and 13 

 Amendment – Effect of – Provisions of Prevention of Corruption (Amendment) Act, 2018 are 

purely prospective and not retrospective. 

 ॅ9ाचारॅ9ाचारॅ9ाचारॅ9ाचार िनवारणिनवारणिनवारणिनवारण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1988 - धाराधाराधाराधारा 13 (1)(घघघघ) 

 ॅ9ाचारॅ9ाचारॅ9ाचारॅ9ाचार िनवारणिनवारणिनवारणिनवारण (संशोधनसंशोधनसंशोधनसंशोधन) अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 2018 - धाराएंधाराएंधाराएंधाराए ं7 एवंएवंएवंएवं 13 

 संशोधन का ूभाव - ॅ9ाचार िनवारण (संशोधन) अिधिनयम, 2018 के ूावधान शु< ;प से भ�वंयलTी ह1  न +क 

भूतलTी। 

 Vijendra Kumar Kaushal  v. Union of India & ors. 

 Judgment dated 06.02.2020 passed by the High Court of Madhya Pradesh, in Writ Petition 

No. 2865 of 2020, reported in ILR (2020) MP 399 (DB) 

Relevant extracts from the judgment: 

Whenever a situation ar ises before the Court where is has to examine the 

effect of substitution in a statute, the same must be examined in the backdrop of 

the rule of Construction against evasion. If the Court is of the opinion that 

retrospective appl ication of substitution would result in evasion of the legislative 

intent, then a prospective appl ication of the substituted provision is to be preferred. 

Thus, the argument put forth by the Ld. Counsel  for the Petit ioner in favour of 

retrospective appl ication of the substituted provisions is rejected, in view of the 

discussion hereinabove and we have no hesitat ion in holding that the provisions of  

the Prevention of Corruption (Amendment) Act, 2018 are purely prospective and not 

retrospective. 

•  

*53. PREVENTION OF FOOD ADULTERATION ACT, 1954 – Section 16 

 PREVENTION OF FOOD ADULTERATION RULES, 1955 – Rule 32(e) 

 Compliance of Rule 32(e) – Identification of manufacturer through lot/batch/code number – 

Impugned product had barcode on it which can be decoded by barcode scanner to trace 

manufacturer – Held, there is sufficient compliance. 

 खा�खा�खा�खा� अपिमौणअपिमौणअपिमौणअपिमौण िनवारणिनवारणिनवारणिनवारण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1954 - धाराधाराधाराधारा 16 

 खा�खा�खा�खा� अपिमौणअपिमौणअपिमौणअपिमौण िनवारणिनवारणिनवारणिनवारण िनयमिनयमिनयमिनयम, 1955 - िनयमिनयमिनयमिनयम 32(ईईईई) 

 िनयम 32(ई) का अनुपालन - ला◌ॅट/बैच/कोड नंबर के आधार पर िनमा�ता कD पहचान - �ववा+दत वःतु म# बारकोड 

था Oजसे ःकैनर से +डकोड कर िनमा�ता का पता +कया जा सकता था - अिभिनधा�Bरत, िनयम का पया�̀  अनुपालन है। 

 Raghav Gupta v. State (NCT of Delhi) and anr. 

 Judgment dated 04.09.2020 passed by the Supreme Court in Criminal Appeal No. 562 of 

2020, reported in 2020 (3) Crimes 408 (SC) (Three-Judge Bench) 

•  



57 

 

54. SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND ENFORCEMENT OF 

SECURITY INTEREST ACT, 2002 – Section 18 

 Debt – Repayment – Liability of A guarantor or a mortgagor – A guarantor or a mortgagor 

who has mortgaged its property to secure the repayment of the loan, stands on the same 

footing as a borrower. 

 ऋण - पुनभु�गतान - एक ूtयाभूित दाता या एक बंधककता� के दाियtव - एक ूtयाभूित दाता या एक बंधककता�  

Oजसने ऋण के पुनभु�गतान को सुरOTत करने हेतु अपनी संप�x को बंधक रखा है, एक ऋणी कD ह/ ौणेी म# आता है। 

 Union Bank of India v. Rajat Infrastructure Private Limited and ors. 

 Judgment dated 02.03.2020 passed by the Supreme Court in Civil Appeal No. 1902 of 2020, 

reported in (2020) 3 SCC 770 

Relevant extracts from the judgment:  

We are not in agreement with the submission of Senior Advocate for the 

respondents that the High Court has exercised its discretionary powers under 

Article 226 of the Constitution. The order of the High Court does not show any 

exercise of such discretionary powers but according to the High Court on an 

interpretation of  the Section, pre-deposit was not required. We are also not 

impressed with the argument of Senior Advocate for the respondents that his cl ient 

is not a borrower. A guarantor or a mortgagor, who has mortgaged its property to 

secure the repayment of the loan, stands on the same footing as a borrower and if 

he wants to f ile an appeal, he must comply with the terms of Section 18 of the 

SARFAESI Act. 

•  

55. SERVICE LAW: 

(i) Departmental enquiry – Whether enquiry officer can put his own 

questions to the witnesses or cross-examine them? Held, Yes – Such 

questions may be put to witnesses in order to discover the truth. 

(ii) Departmental enquiry and criminal proceedings – Whether delinquent employee 

should be exonerated after investigation, where investigating agency do not 

find adequate material to launch criminal prosecution? Held, No – Employer 

always retains the right to conduct an independent disciplinary proceeding, 

irrespective of the outcome of a criminal proceeding. 

सेवासेवासेवासेवा �विधः�विधः�विधः�विधः 

(i) �वभागीय जाँच - 4या जाँच अिधकार/ साOTय� से ःवयं ूs पूछ सकता है अथवा उनका ूित-पर/Tण कर 

सकता है? अिभिनधा�Bरत, हाँ - सtय कD खोज के िलए ऐसे ूs साOTय� से पूछे जा सकते ह1। 

(ii) � वभ ा ग ीय  जा ँ च  और  आपर ा िधक  काय � व ा ह /  -  4या  जहा ँ  अ�व े षण  उपर ा ंत  

अन ुस ं ध ा न  एज #स ी  को आपर ा ि धक  ूक रण  चल ान े  के  िलए  पया �`  सामम ी  नह / ं  
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िमलती हो, वहां अपचार/ कम�चार/ को उ�मु) कर +दया जाना चा+हए? अिभिनधा�Bरत, नह/ं - िनयो)ा को 

आपरािधक काय�वाह/ के पBरणाम के बावजूद एक ःवतंऽ अनुशासनाtमक काय�वाह/ चलाने का अिधकार 

होता है। 

 Pravin Kumar v. Union of India and ors. 

 Judgment dated 10.09.2020 passed by the Supreme Court in Civil Appeal No. 6270 of 2012, 

reported in (2020) 9 SCC 471 (Three Judge Bench) 

Relevant extracts from the judgment: 

Signif icant emphasis has been placed by the appel lant on the fact that the 

enquiry off icer put his own questions to the prosecution witness and that he cross-

examined the witnesses brought forth by the defence. This, it  is claimed, amounts 

to making the prosecutor the Judge, in violation of the natural justice principle of 

“nemo judex in sua causa”. However, such a plea is misplaced. It must be 

recognised that, under Section 165, Evidence Act, Judges have the power to ask 

any question to any witness or party about any fact, in order to discover or  to 

obtain proper proof of  relevant facts. While strict rules of evidence are inappl icable 

to discipl inary proceedings, enquiry off icers often put questions to witnesses in 

such proceedings in order to discover the truth. Indeed, it  may be necessary to do 

such direct questioning in certain circumstances. Further, the learned counsel for 

the appel lant, except for making a bald al legation that the enquiry off icer has 

questioned the witnesses, did not point to any specif ic question put by the officer that 

would indicate that he had exceeded his jurisdiction. No specific malice or bias has been alleged 

against the enquiry officer, and even during the enquiry no request had been made to seek a 

replacement, thus, evidencing how these objections are nothing but an afterthought. 

x x x 

The incident of 28-2-1999 raised serious questions of  criminal ity under the 

Penal Code and the Prevention of Corruption Act, as wel l  as of violation of Service 

Regulations and administrative misconduct. Thus, in addit ion to appointment of  

enquiry off icer, the author it ies also registered a cr iminal complaint with the CBI. 

After investigation, the CBI though did not f ind adequate material  to launch cr iminal 

prosecution against the appellant but through its self-speaking report dated 7-3-

2000, the CBI recommended major discipl inary action against the appellant and a 

few others. 

It is beyond debate that criminal proceedings are distinct from civil  

proceedings. It is both possible and common in discipl inary matters to establ ish 

charges against a del inquent off icial  by preponderance of probabil it ies and 

consequently terminate his services. But the same set of evidence may not be 

suff ic ient to take away his l iberty under our criminal law jurisprudence. [Karnataka 

SRTC v. M.G. Vittal Rao, (2012) 1 SCC 442] Such distinction between standards of  

proof amongst civil  and criminal l itigation is del iberate, given the differences in 

stakes, the power imbalance between the parties and the social costs of an 

erroneous decision. Thus, in a disc ipl inary enquiry, strict rules of evidence and 
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procedure of a criminal trial  are inappl icable, l ike say, statements made before 

enquiry off icers can be rel ied upon in certain instances. [Ajit Kumar Nag v. Indian 

Oil Corpn. Ltd ., (2005) 7 SCC 764 ]  

Thus, the appel lant’s contention that he should be exonerated in the present 

proceedings as no cr iminal charge-sheet was f iled by the CBI after enquiry, is l iable 

to be discarded. [BHEL v. M. Mani,  (2018) 1 SCC 285]  The employer always retains 

the r ight to conduct an independent disc ipl inary proceeding, irrespective of the 

outcome of a criminal proceeding. 

•  

56. SPECIFIC RELIEF ACT, 1963 – Sections 16(c), 20 and 22(1)(b) 

 The suit being the one for specific performance of the contract on payment of the balance 

sale consideration, the readiness and willingness was required to be proved by the Plaintiff 

even in the absence of the defence put forth. 

 �विन+द�9�विन+द�9�विन+द�9�विन+द�9 अनुतोषअनुतोषअनुतोषअनुतोष अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - धाराएंधाराएंधाराएंधाराएं 16(गगगग), 20 एवंएवंएवंएवं 22(1)(खखखख) 

 �वबय संbयवहार कD अवशेष रािश के भुगतान के साथ सं�वदा के �विन+द�9 अनुपालन के िलए ूःतुत वाद म# य��प 

ूितरTा ूःतुत न कD गई हो वाद/ के िलए इCछुक एव ंतtपर होना ूमाOणत करना आवँयक था। 

 Sukhwinder Singh v. Jagroop Singh and anr. 

 Judgment dated 28.01.2020 passed by the Supreme Court in Civil Appeal No. 760 of 2020, 

reported in AIR 2020 SC 4865 

Relevant extracts from the judgment: 

The suit being the one for specif ic  performance of  the contract on payment 

of  the bal ance sale consideration, the readiness and wil l ingness was required to 

be proved by the pl ainti f f  and was to be considered by the Courts below as a 

basic requirement if  a decree for  specif ic  performance is to be granted. In the 

instant case though the defendant No.2 had denied the agreement as also the 

receipt of  the earnest  money, the same would not be of  consequence as the 

agreement claimed by the plaintif f  is with the defendant No.1 and the contention 

of  the defendant No.2 to deny the same is  without  personal  knowledge on that 

aspect. However, even in the absence of  the defence put for th, the pl ainti f f  was 

required to prove his readiness and wil l ingness and that aspect of the matter was 

to be considered by the Courts bel ow. In the present case though the plaintif f  

exam ined himself  as PW1, as al so PW2 and PW 3, the document wri ter, and the 

witness to the agreement who stated with regard to the execution of  the 

agreement, the evidence to prove the readiness and wil l ingness with regard to 

the resources to pay the balance sale consideration is insuf f icient. In the 

absence of  denial  by the defendant No.1,  even if  the payment of  `  69,500/- and 

the claim by the plaint if f  of  having gone to the of f ice of  Sub-Registrar on 

15.06.2004 is accepted, the fact as to whether the plaintif f  had notif ied the 

defendant No.1 about he being ready with the balance sale consideration and cal l ing 

upon the plaintif f  to appear before the Sub-Registrar and execute the Sale Deed 

was required to be proved. From among the documents produced and marked as 
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Exhibit P1 to P9 there is no document to that effect, more particularly to indicate 

the availabil ity of the balance sale consideration as on 15.06.2004 and as on the 

date of f il ing the suit. Despite the same, merely based on the oral  testimony of 

PW1, the Courts below have accepted the case put forth by the plaintif f  to be ready 

and wil l ing to complete the transaction. 

•  

*57. SPECIFIC RELIEF ACT, 1963 – Section 38 

 Possession – Relevance of possession is the prime consideration in a bare suit for injunction 

but each case should be examined on its own merits keeping in view the nature of the 

pleadings put before the trial court and the understanding of the case with which the parties 

have gone to trial. 

    �विन+द��विन+द��विन+द��विन+द�9999 अनुतोषअनुतोषअनुतोषअनुतोष अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - धाराधाराधाराधारा 38 

 कjजा - माऽ bयादेश के वाद म# कjजे कD सुसंगतता ूमुख �वचारणीय �बंद ुहै +कंतु  ूtयेक वाद का पर/Tण उसके 

अपने गुण दोष� के आधार पर �वचारण �यायालय के समT ूःतुत +कए गए अिभवचन� कD ूकृित और ूकरण कD 

समझ, Oजसे लेकर पTकार �वचारण हेतु गए है, को �यान म# रखते हुए +कया जाना चा+हए। 

 Jose v. Johnson 

 Judgment dated 02.03.2020 passed by the Supreme Court in Civil Appeal No. 1892 of 2020, 

reported in (2020) 3 SCC 780 

•  

58. SUCCESSION ACT, 1925 – Sections 59, 63(b) and 68 

 EVIDENCE ACT, 1872 – Section 68 

 CIVIL PROCEDURE CODE, 1908 – Order 41 Rules 23-A and 24  

(i) Will – Relevant circumstance – The unexplained, unusual and abnormal features 

pertaining to the document only lead to the logical deduction that the document 

in question was prepared after the demise of the testator with use of blank 

signed papers that came in possession of the propounders and their 

associates. 

(ii) Remand – The occasion for remand would arise only when the factual 

findings of Trial Court are reversed and a re-trial is considered 

necessary by the Appellate Courtt. 

उxरािधकारउxरािधकारउxरािधकारउxरािधकार अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1925 - धाराए ंधाराए ंधाराए ंधाराए ं 59,  63(खखखख) एवंएवंएवंएवं  68 

साआयसाआयसाआयसाआय अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1872 - धाराधाराधाराधारा 68 

िस�वलिस�वलिस�वलिस�वल ू+बयाू+बयाू+बयाू+बया  सं+हतासं +हतासं +हतासं +हता, 1908 - आदेशआदेशआदेशआदेश 41 िनयमिनयमिनयमिनयम 23-कककक एवंएवंएवंएवं  24 

(i) वसीयत  - सुसंगत पBरOःथित  - दःतावेज से  संबंिधत  अःप9, असामा�य  एवं अःवाभा�वक  

लTण  एकमाऽ ऐसे  तक� संगत अनुमान कD ओर  अमसर  करते ह1  +क ूsगत दःताव ेज 

वसीयतकता � कD मृtयु  के  पHात  ् ूितपादक�  और  उनके  सहयोिगय�  के  आिधपtय म# आये  

हःताTरयु)  कोरे  कागज� के  उपयोग  से तैयार +कया गया था। 
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(i i) ूितूेषण  - ूितूेषण  का अवसर  तभी उtप�न होगा जब+क �वचारण �यायालय  के  

त�याtमक  अिभिनHय को उलटते  हु ए अपीलीय �यायालय  ारा  पुनः  �वचारण  +कया जाना 

आवँयक  माना  जाये।  

 Shivakumar and ors. v. Sharanabasappa and ors. 

 Judgment dated 24.04.2020 passed by the Supreme Court in Civil Appeal No. 6076 of 2009, 

reported in AIR 2020 SC 3102 (Three-Judge Bench) 

Relevant extracts from the judgment: 

When all  the abnormal, curious and rather mysterious circumstances are put 

together, the inescapable conclusion is that the document in question cannot be 

accepted as the last Will  of the testator. The unexplained, unusual and abnormal 

features pertaining to the document only lead to the logical deduction that the 

document in question was prepared after the demise of the testator with use of 

blank signed papers that came in possession of the propounders and their 

associates. The High Court has stated such deduction after thorough examination 

of the material  on record and, in our view, rightly so. It is noticed that al l  the 

features and factors indicated hereinabove are very much available on the face of 

the record. However, the Trial  Court, even while deal ing with several contentions in 

excessive details, either failed to notice some of the features indicated above or 

simply brushed aside the particular feature carrying abnormality with the 

observations to the effect that the propounders were not to be expected to remove 

the suspic ions concerning the document when they had no role in its execution. 

The Trial  Court having, obviously, misdirected itself on several of the key and 

pivotal factors, its decision could not have been approved. 

It gets perforce reiterated that the occasion for remand would arise only when 

the factual f indings of Trial  Court are reversed and a re-trial  is considered 

necessary by the Appel late Court. 

The present case had clearly been the one where the parties had adduced al l 

their evidence, whatever they wished to; and it had not been the case of the 

plaintif f-appel lants that they were denied any opportunity to produce any particular 

evidence or if  the trial  was vit iated because of any al ike reason. As noticed, there 

had been several  suspic ious c ircumstances surrounding the Will in question, some 

of which were noticed by the Trial  Court but were brushed aside by it on untenable 

reasons. The High Court has meticulously examined the same evidence and the 

same circumstances and has come to a different conclusion that appears to be 

sound and plausible, and does not appear suffering from any infirmity. There was 

no reason or occasion for the High Court to consider remanding the case to the 

Trial  Court. The contention in this regard is required to be, and is, rejected. 

•  
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59. TRANSFER OF PROPERTY ACT, 1882 – Sections 58 and 60  

 LIMITATION ACT, 1963 – Section 65 

(i) If the party is in permissive possession of the suit property, then the 

party is not entitled to claim title over the suit property on the plea of 

“adverse possession”. 

(ii) On the basis of execution of unregistered sale deed the title cannot 

be claimed over the suit property.  

(iii) Relation between the parties as mortgager and mortgagee is duly 

established. Hence, respondents are rightly entitled to redeem the 

suit property. 

संप�xसंप�xसंप�xसंप�x अंतरणअंतरणअंतरणअंतरण अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1882 - धाराएंधाराएंधाराएंधाराएं 58 एवंएवंएवंएवं  60 

पBरसीमापBरसीमापBरसीमापBरसीमा अिधिनयमअिधिनयमअिधिनयमअिधिनयम, 1963 - धाराधाराधाराधारा 65 

(i) य+द पTकार  वादमःत  संप�x पर  अनुमत आिधपtय म# है  तब  वह  ‘ ‘ूितकूल आिधपtय‘‘  

के  अिभवाक्  के  आधार पर  वादमःत  संप�x पर  ःवtव का दावा करने का हकदार  नह/ ं है ।  

(i i) अपंजीकृत �वबय �वलेख के  िनंपादन के  आधार  पर  वादमःत  संप�x पर  ःवtव  का दावा 

नह/ ं  +कया जा सकता। 

(i ii) पTकार�  के  म�य बंधककता � एवं बंधक-मह/ता के  संबंध स�यक्  yप से  ःथा�पत  ह1 । अतः 

ूtयथIगण  वादमःत  संप�x  का मोचन कराने  के  उिचत  अिधकार/  है ।  

 Jeetan Prasad Kushwah v. Vinay Kumar Singh and ors. 

 Order dated 29.05.2020 passed by the High Court of Madhya Pradesh in Second Appeal No. 

648 of 1994, reported in AIR 2020 MP 116 

Relevant extracts from the order:  

The plaintif fs/respondents were in possession of the suit property t ill 

15.04.1954. Umapratap being karta of his family, mortgaged the suit property in 

favour of the defendants/respondent No.3 Jageshwar (since deceased) for 

` 1,000/- on 16.04.1954 by registered sale deed and del ivered the possession to 

Jageshwar. Accordingly, the LRs of respondent No.3/defendant are in permissive 

possession of the suit property. Therefore, they are not enti tled to claim their t itle 

over the suit property on the plea of “adverse possession”. 

On the basis of execution of unregistered sale deed the appel lant cannot claim 

tit le over the suit property nor unregistered sale deed. Ex. D/4 is admissible for any 

collateral  purpose. 

The appel lant has admitted that suit property was mortgaged in their favour. 

Relation between the parties as mortgager and mortgagee is duly establ ished. 

Admission of the appel lants regarding the same cannot be ignored. Nor it is 

essential  for respondent Nos. 1 and 2 to prove the admitted facts in their favour. 

Hence, respondents are r ightly entitled to redeem the suit property after paying `  

500/- to the appellant. They are also entitled to recover possession of the suit 

property from the appel lant. 

•  
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PART – IV 

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS 

INFORMATION TECHNOLOGY (INTERMEDIARY GUIDELINES AND 

DIGITAL MEDIA ETHICS CODE) RULES, 2021 

New Delhi, the 25
th

 February, 2021 

G.S.R. 139(E).— In exercise of the powers conferred by sub-section (1),  clauses 

(z) and (zg) of sub-section (2) of section 87 of the Information Technology Act,  2000 

(21 of 2000), and in supersession of the Information Technology (Intermediaries 

Guidelines) Rules, 2011, except as  respect  things done or omitted to be done before 

such supersession, the Central Government hereby makes the following rules,  

namely:— 

PART I 

PRELIMINARY 

1.   Short Title and Commencement.—(1) These rules may be called the Information 

Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules,  

2021.  

(2) They shall  come into force on the date of their publication in the Official 

Gazette.  

2.   Definitions.— (1) In these rules, unless the context otherwise requires – 

(a)   ‘access control mechanism‘ means any measure, including a technical  

measure, through which access to online curated content may be restricted 

based on verification of the identity or age of a user;  

(b)   ‘access services‘ means any measure, including technical measure such as 

closed captioning, subtitles and audio descriptions, through which the 

accessibility of online curated content may be improved for persons with 

disabilities;  

(c) ‘Act’ means the Information Technology Act, 2000 (21 of 2000);  

(d)   ‘child’ means any person below the age of eighteen years;  

(e)  ‘committee’ means the Inter-Departmental Committee constituted under rule 

14; 

(f)   ‘communication link’ means a connection between a hypertext or graphical  

element,  and one or more items in the same or different electronic document 

wherein upon clicking on a hyperlinked item, the user is automatically 

transferred to the other end of the hyperlink which can be another electronic 

record or another website or application or graphical element;  
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(g)   ‘content’ means the electronic record defined in clause (t) of section 2 of the 

Act;  

(h)   ‘content descriptor’ means the issues and concerns which are relevant to the 

classification of any online curated content, including discrimination, 

depiction of illegal or harmful substances, imitable behaviour, nudity,  

language, sex, violence, fear, threat, horror and other such concerns as 

specified in the Schedule annexed to the rules;  

(i)   ‘digital media’ means digitized content that  can be transmitted over the 

internet or computer networks and includes content received, stored,  

transmitted, edited or processed by – 

(i) an intermediary; or 

(ii) a publisher of news and current affairs content or a publisher of online 

curated content; 

(j)   ‘grievance’ includes any complaint, whether regarding any content, any 

duties of an intermediary or publisher under the Act,  or other matters 

pertaining to the computer resource of an intermediary or publisher, as the 

case may be;  

(k)   ‘Grievance Officer’ means an officer appointed by the intermediary or the 

publisher, as the case may be, for the purposes of these rules;  

(l)   ‘Ministry’ means, for the purpose of Part II of these rules unless specified 

otherwise, the Ministry of Electronics and Information Technology, Government of India, 

and for the purpose of Part III of these rules, the Ministry of Information and 

Broadcasting, Government of India; 

(m)  ‘news and current affairs content’ includes newly received or noteworthy 

content, including analysis, especially about recent events primarily of socio-

political, economic or cultural  nature,  made available over the internet or 

computer networks, and any digital media shall be news and current affairs 

content where the context, substance, purpose, import and meaning of such 

information is in the nature of news and current affairs content. 

(n) ‘newspaper’ means a periodical of loosely folded sheets usually printed on 

newsprint and brought out daily or at least  once in a week, containing 

information on current events,  public news or comments on public news; 

(o)   ‘news aggregator’ means an entity who, performing a significant role in 

determining the news and current affairs content being made available, makes 

available to users a computer resource that  enable such users to access the 

news and current affairs content which is aggregated, curated and presented 

by such entity.  
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(p)   ‘on demand’ means a system where a user, subscriber or viewer is enabled to 

access, at a time chosen by such user,  any content in electronic form, which 

is transmitted over a computer resource and is selected by the user; 

(q)   ‘online curated content’ means any curated catalogue of audio-visual  content,  

other than news and current affairs content, which is owned by, licensed to or 

contracted to be transmitted by a publisher of online curated content, and 

made available on demand, including but not limited through subscription, 

over the internet or computer networks, and includes films, audio visual  

programmes, documentaries, television programmes,  serials, and other such 

content;  

(r)   ‘person’ means a person as defined in sub-section (31) of section 2 of the 

Income Tax Act, 1961 (43 of 1961);  

(s)   ‘publisher’ means a publisher of news and current affairs content or a 

publisher of online curated content;  

(t)   ‘publisher of news and current affairs content’ means an online paper, news 

portal, news aggregator, news agency and such other entity called by 

whatever name,  which is functionally similar to publishers of news and 

current affairs content but shall not include newspapers, replica e-papers of 

the newspaper and any individual or user who is not transmitt ing content in 

the course of systematic business, professional or commercial activity;  

(u)   ‘publisher of online curated content’ means a publisher who,  performing a 

significant role in determining the online curated content being made 

available, makes available to users a computer resource that enables such 

users to access online curated content over the internet or computer networks, 

and such other enti ty called by whatever name, which is functionally similar 

to publishers of online curated content but does not include any individual or 

user who is not transmitt ing online curated content in the course of 

systematic business, professional or commercial activity;  

(v)   ‘significant social media intermediary’ means a social media intermediary 

having number of registered users in India above such threshold as notified 

by the Central Government;  

(w)   ‘social media intermediary’ means an intermediary which primarily or solel y 

enables online interaction between two or more users and allows them to 

create, upload, share, disseminate, modify or access information using its 

services; 

(x)   ‘ user ’  mea ns  a ny p er s on who a cc esses  o r  a va i l s  a ny comp ut er  r es ou rc e  

o f  an i n te r medi ar y or  a publ i s her for  t he p urpos e of  hos t i ng,  
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publishing, sharing, transacting, viewing,  displaying, downloading or 

uploading information and includes other persons jointly participating in 

using such computer resource and addressee and originator; 

(y)   ‘user account’ means the account registration of a user with an intermediary 

or publisher and includes profi les, accounts, pages, handles and other similar 

presences by means of which a user is able to access the services offered by 

the intermediary or publisher. 

(2)  Words and expressions used and not defined in these rules but defined in the Act 

and rules made thereunder shall have the same meaning as assigned to them in the 

Act and the said rules, as the case may be.  

PART II 

DUE DILIGENCE BY INTERMEDIARIES AND GRIEVANCE REDRESSAL 

MECHANISM 

3.   (1)  Due dil igence by an intermediary: An intermediary, including social media 

intermediary and significant social media intermediary, shall observe the 

following due diligence while discharging its duties, namely:— 

(a)  the intermediary shall prominently publish on its website, mobile based 

application or both, as the case may be, the rules and regulations, privacy policy and 

user agreement for access or usage of its computer resource by any person;  

(b)  the rules and regulations, privacy policy or user agreement of the 

intermediary shall inform the user of its computer resource not to host, display, 

upload, modify, publish, transmit, store, update or share any information that,— 

 (i)  belongs to another person and to which the user does not have any right; 

 (ii)  is defamatory, obscene, pornographic, paedophilic, invasive of another‘s 

privacy, including bodily privacy, insulting or harassing on the basis of gender, 

libellous, racially or ethnically objectionable, relating or encouraging money 

laundering or gambling, or otherwise inconsistent with or contrary to the laws 

in force; 

 (iii)  is harmful to child; 

 (iv)  infringes any patent, trademark, copyright or other proprietary rights; 

 (v)  violates any law for the time being in force; 
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(vi)  deceives or misleads the addressee about the origin of the message or 

knowingly and intentionally communicates any information which is patently 

false or misleading in nature but may reasonably be perceived as a fact; 

 (vii) impersonates another person; 

 (viii) threatens the unity, integrity, defence, security or sovereignty of India, friendly 

relations with foreign States, or public order, or causes incitement to the 

commission of any cognisable offence or prevents investigation of any offence 

or is insulting other nation; 

 (ix)  contains software virus or any other computer code, file or program designed to 

interrupt, destroy or limit the functionality of any computer resource; 

 (x)  is patently false and untrue, and is written or published in any form, with the 

intent to mislead or harass a person, entity or agency for financial gain or to 

cause any injury to any person; 

(c)  an intermediary shall periodically inform its users, at least once every year, 

that in case of non-compliance with rules and regulations, privacy policy or 

user agreement for access or usage of the computer resource of such 

intermediary, it has the right to terminate the access or usage rights of the 

users to the computer resource immediately or remove non-compliant 

information or both, as the case may be; 

(d)  an intermediary, on whose computer resource the information is stored, 

hosted or published, upon receiving actual knowledge in the form of an order 

by a court of competent jurisdiction or on being notified by the Appropriate 

Government or its agency under clause (b) of sub-section (3) of section 79 of 

the Act, shall not host, store or publish any unlawful information, which is 

prohibited under any law for the time being in force in relation to the  interest 

of the sovereignty and integrity of India; security of the State; friendly 

relations with foreign States; public order; decency or morality; in relation to 

contempt of court; defamation; incitement to an offence relating to the above, 

or any information which is prohibited under any law for the time being in 

force:  

  Provided that any notification made by the Appropriate Government 

or its agency in relation to any information which is prohibited under any law for the 

time being in force shall be issued by an authorised agency, as may be notified by 

the Appropriate Government: 
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   Provided further that if any such information is hosted, stored or 

published, the intermediary shall remove or disable access to that information, as 

early as possible, but in no case later than thirty-six hours from the receipt of the 

court order or on being notified by the Appropriate Government or its agency, as the 

case may be: 

  Provided also that the removal or disabling of access to any 

information, data or communication link within the categories of information 

specified under this clause, under clause (b) on a voluntary basis, or on the basis of 

grievances received under sub-rule (2) by such intermediary, shall not amount to a 

violation of the conditions of clauses (a) or (b) of sub-section (2) of section 79 of the 

Act;  

(e)  the temporary or transient or intermediate storage of information 

automatically by an intermediary in a computer resource within its control as 

an intrinsic feature of that computer resource, involving no exercise of any 

human, automated or algorithmic editorial control for onward transmission or 

communication to another computer resource shall not amount to hosting, 

storing or publishing any information referred to under clause (d);  

(f)  the intermediary shall periodically, and at least once in a year, inform its 

users of its rules and regulations, privacy policy or user agreement or any 

change in the rules and regulations, privacy policy or user agreement, as the 

case may be; 

(g)  where upon receiving actual knowledge under clause (d), on a voluntary basis 

on violation of clause (b), or on the basis of grievances received under sub-

rule (2), any information has been removed or access to which has been 

disabled, the intermediary shall, without vitiating the evidence in any manner, 

preserve such information and associated records for one hundred and eighty 

days for investigation purposes, or for such longer period as may be required 

by the court or by Government agencies who are lawfully authorised;  

(h)  where an intermediary collects information from a user for registration on the 

computer resource, it shall retain his information for a period of one hundred 

and eighty days after any cancellation or withdrawal of his registration, as the 

case may be; 

(i)  the inter mediar y sha l l  t ake a l l  reasonable measur es to secur e 

i ts  computer  r esour ce and infor mat ion contained therein  

fol lowing  



7 

 

the reasonable security practices and procedures as prescribed in the Information 

Technology (Reasonable Security Practices and Procedures and Sensitive Personal 

Information) Rules, 2011;  

(j)  the intermediary shall, as soon as possible, but not later than seventy two 

hours of the receipt of an order, provide information under its control or 

possession, or assistance to the Government agency which is lawfully 

authorised for investigative or protective or cyber security activities, for the 

purposes of verification of identity, or for the prevention, detection, 

investigation, or prosecution of offences under any law for the time being in 

force, or for cyber security incidents: 

  Provided that any such order shall be in writing stating clearly the 

purpose of seeking information or assistance, as the case may be;  

(k)  the intermediary shall not knowingly deploy or install or modify technical 

configuration of computer resource or become party to any act that may 

change or has the potential to change the normal course of operation of the 

computer resource than what it is supposed to perform thereby circumventing 

any law for the time being in force: 

  Provided that the intermediary may develop, produce, distribute or 

employ technological means for the purpose of performing the acts of securing the 

computer resource and information contained therein;  

(l)  the intermediary shall report cyber security incidents and share related 

information with the Indian Computer Emergency Response Team in 

accordance with the policies and procedures as mentioned in the Information 

Technology (The Indian Computer Emergency Response Team and Manner 

of Performing Functions and Duties) Rules, 2013.  

(2) Grievance redressal mechanism of intermediary: (a) The intermediary 

shall  prominently publish on its website, mobile based application or both, as 

the case may be, the name of the Grievance Officer and his contact details as 

well as  mechanism by which a user or a victim may make complaint  against  

violation of the provisions of this rule or any other matters pertaining to the 

computer resources made available by it, and the Grievance Officer shall - 

(i)  acknowledge the complaint within twenty four hours and dispose off such 

complaint within a period of fifteen days from the date of its receipt; 
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(ii)  receive and acknowledge any order, notice or direction issued by the 

Appropriate Government, any competent authority or a court of competent 

jurisdiction.  

(b)  The intermediary shall, within twenty-four hours from the receipt of a 

complaint made by an individual or any person on his behalf under this sub-

rule,  in relation to any content which is prima facie in the nature of any 

material which exposes the private area of such individual, shows such 

individual in full  or partial  nudity or shows or depicts such individual in any 

sexual act or conduct, or is in the nature of impersonation in an electronic 

form, including artificially morphed images of such individual,  take all  

reasonable and practicable measures to remove or disable access to such 

content which is hosted, stored, published or transmitted by it: 

(c)  The intermediary shall implement a mechanism for the receipt of complaints 

under clause (b) of this sub-rule which may enable the individual or person to 

provide details, as may be necessary, in relat ion to such content or 

communication link.  

4.  Additional due dil igence to be observed by significant social media 

intermediary.— (1) In addition to the due diligence observed under rule 3, a 

significant social media intermediary shall, within three months from the date of 

notification of the threshold under clause (v) of sub-rule (1) of rule 2, observe the 

following additional due diligence while discharging its duties, namely:— 

(a) appoint a Chief Compliance Officer who shall be responsible for ensuring 

compliance with the Act and rules made thereunder and shall be liable in any 

proceedings relating to any relevant third-party information, data or 

communication link made available or hosted by that intermediary where he 

fails to ensure that such intermediary observes due diligence while 

discharging its duties under the Act and rules made thereunder: 

  Provided that no liability under the Act or rules made thereunder may 

be imposed on such significant social media intermediary without being 

given an opportunity of being heard. 

 Explanation — For the purposes of this clause Chief Compliance Officer  

means a key managerial personnel or such other senior employee of a 

significant social media intermediary who is resident in India;  

(b)  appoint a nodal contact person for 24x7 coordination with law enforcement 

agencies and officers to ensure compliance to their orders or requisitions 

made in accordance with the provisions of law or rules made thereunder. 
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 Explanation — For the purposes of this clause “nodal contact person” means 

the employee of a significant social media intermediary, other than the Chief 

Compliance Officer, who is resident in India; 

(c)  appoint a Resident Grievance Officer, who shall, subject to clause (b), be 

responsible for the functions referred to in sub-rule (2) of rule 3. 

Explanation — For the purposes of this clause, “Resident Grievance 

Officer” means the employee of a significant social media 

intermediary, who is resident in India;  

(d)  publish periodic compliance report every month mentioning the details of 

complaints received and action taken thereon, and the number of specific 

communication links or parts of information that the intermediary has 

removed or disabled access to in pursuance of any proactive monitoring 

conducted by using automated tools or any other relevant information as may 

be specified;  

(2) A significant social media intermediary providing services primarily in the 

nature of messaging shall enable the identification of the first originator of 

the information on its computer resource as may be required by a judicial  

order passed by a court of competent jurisdiction or an order passed under 

section 69 by the Competent Authority as per the Information Technology 

(Procedure and Safeguards for Interception, Monitoring and Decryption of 

Information) Rules, 2009, which shall be supported with a copy of such 

information in electronic form: 

  Provided that an order shall only be passed for the purposes of 

prevention, detection, investigation, prosecution or punishment of an offence 

related to the sovereignty and integri ty of India, the security of the State,  

friendly relations with foreign States, or public order, or of incitement to an 

offence relating to the above or in relation with rape, sexually explicit  

material or child sexual abuse material, punishable with imprisonment for a 

term of not less than five years:  

  Provided further that no order shall be passed in cases where other less 

intrusive means are effective in identifying the originator of the information: 

  Provided also that in complying with an order for identification of the 

first originator, no significant social media intermediary shall be required to 

disclose the contents of any electronic message, any other information related 

to the first originator, or any information related to its other users: 
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Provided also that where the first originator of any information on the 

computer resource of an intermediary is  located outside the territory of India, 

the first originator of that information within the territory of India shall be 

deemed to be the first originator of the information for the purpose of this 

clause.  

(3)  A significant social media intermediary that provides any service with 

respect to an information or transmits that information on behalf of another 

person on its computer resource –  

(a)  for direct financial benefit in a manner that increases its visibility or 

prominence, or targets the receiver of that information; or 

(b)  to which it owns a copyright, or has an exclusive license, or in relation with 

which it has entered into any contract that directly or indirectly restricts the 

publication or transmission of that information through any means other than 

those provided through the computer resource of such social media 

intermediary, shall make that information clearly identifiable to its users as 

being advertised, marketed, sponsored, owned, or exclusively controlled, as 

the case may be, or shall make it identifiable as such in an appropriate 

manner. 

(4) A significant social media intermediary shall endeavour to deploy 

technology-based measures, including automated tools or other mechanisms 

to proactively identify information that depicts any act or simulation in any 

form depicting rape,  child sexual abuse or conduct, whether explicit or 

implicit, or any information which is exactly identical  in content to 

information that has previously been removed or access to which has been 

disabled on the computer resource of such intermediary under clause (d) of 

sub-rule (1) of rule 3, and shall display a notice to any user attempting to 

access such information stating that such information has been identified b y 

the intermediary under the categories referred to in this sub-rule:  

  Provided that the measures taken by the intermediary under this sub-rule 

shall be proportionate having regard to the interests of free speech and 

expression, privacy of users on the computer resource of such intermediary,  

including interests protected through the appropriate use of technical  

measures: 

  Provided further that such intermediary shall implement mechanisms for 

appropriate human oversight of measures deployed under this  sub-rule,  

including a periodic review of any automated tools deployed by such 

intermediary:  
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   Provided also that the review of automated tools under this sub-rule shall 

evaluate the automated tools having regard to the accuracy and fairness of 

such tools, the propensity of bias and discrimination in such tools and the 

impact on privacy and security of such tools.  

(5) The significant social media intermediary shall have a physical contact  

address in India published on its website,  mobile based application or both, 

as the case may be, for the purposes of receiving the communication 

addressed to it. 

(6)  The significant social media intermediary shall implement an appropriate 

mechanism for the receipt of complaints under sub-rule (2) of rule 3 and 

grievances in relation to the violation of provisions under this rule, which 

shall enable the complainant to track the status of such complaint or 

grievance by providing a unique ticket number for every complaint  or 

grievance received by such intermediary:  

  Provided that such intermediary shall, to the extent reasonable, provide 

such complainant with reasons for any action taken or not taken by such 

intermediary in pursuance of the complaint or grievance received by it. 

(7)  The significant social media intermediary shall  enable users who register for 

their services from India, or use their services in India, to voluntarily verify 

their accounts by using any appropriate mechanism, including the active 

Indian mobile number of such users, and where any user voluntarily verifies 

their account, such user shall be provided with a demonstrable and visible 

mark of verification, which shall be visible to all users of the service:  

  Provided that the information received for the purpose of verification 

under this sub-rule shall not be used for any other purpose, unless the user 

expressly consents to such use.  

(8)  Where a significant social media intermediary removes or disables access to 

any information, data or communication link, under clause (b) of sub-rule (1) 

of rule 3 on its own accord, such intermediary shall,— 

(a)  ensure that prior to the time at which such intermediary removes or disables 

access, it has provided the user who has created, uploaded, shared, 

disseminated, or modified information, data or communication link using its 

services with a notification explaining the action being taken and the grounds 

or reasons for such action;  

(b) ensure that the user who has created,  uploaded, shared,  

disseminated,  or modified information using its services is 
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provided with an adequate and reasonable opportunity to dispute the action 

being taken by such intermediary and request for the reinstatement of access 

to such information, data or communication link, which may be decided 

within a reasonable time; 

(c)  ensure that the Resident Grievance Officer of such intermediary maintains 

appropriate oversight over the mechanism for resolution of any disputes 

raised by the user under clause (b). 

(9)  The Ministry may call for such additional information from any significant 

social media intermediary as it may consider necessary for the purposes of 

this part.  

5.   Additional due diligence to be observed by an intermediary in relation to news 

and current affairs content — In addition to adherence to rules  3 and 4, as  ma y 

be applicable,  an intermediary shall publish, on an appropriate place on its 

website, mobile based application or both, as the case may be, a clear and concise 

statement informing publishers  of news and current affairs content that in addition 

to the common terms of service for all users , such publishers shall furnish the 

details of their user accounts on the services of such intermediary to the Ministry 

as may be required under rule 18: 

  Provided that an intermediary may provide such publishers who have provided 

information under rule 18 with a demonstrable and visible mark of verification as 

being publishers, which shall be visible to all users of the service.  

 Explanation.—This rule relates only to news and current affairs content and shall  

be administered by the Ministry of Information and Broadcasting.  

6.    Notification of other intermediary — (1) The Ministry may by order, for reasons 

to be recorded in writing, require any intermediary,  which is not a significant 

social media intermediary, to comply with al l or any of the obligations mentioned 

under rule 4,  if the services of that  intermediary permits the publication or 

transmission of information in a manner that may create a material risk of harm to 

the sovereignty and integrity of India, security of the State, friendly relations with 

foreign States or public order. 

(2)  The assessment of material risk of harm referred to in sub-rule (1) shall be 

made having regard to the nature of services of such intermediary, and if 

those services permit,— 

(a)  interaction between users, notwithstanding, whether it is the primary purpose 

of that intermediary; and 

(b)  the publication or transmission of information to a significant number of 

other users as would be likely to result in widespread dissemination of such 

information. 
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(3)  An order under this rule may be issued in relation to a specific part of the 

computer resources of any website, mobile based application or both, as the 

case may be, if such specific part is in the nature of an intermediary:  

  Provided that  where such order is  issued,  an entity may be required to 

comply with all or any of the obligations mentions under rule 4, in relation to 

the specific part of its computer resource which is in the nature of an 

intermediary.  

7.   Non-observance of Rules — Where an intermediary fails to observe these rules,  

the provisions of sub-section (1) of section 79 of the Act shall not be applicable to 

such intermediary and the intermediary shall be liable for punishment under any 

law for the t ime being in force including the provisions of the Act and the Indian 

Penal Code.  

PART III 

CODE OF ETHICS AND PROCEDURE AND SAFEGUARDS IN RELATION TO 

DIGITAL MEDIA 

8.  Application of this Part — (1) The rules made under this Part shall apply to the 

following persons or entit ies, namely:— 

(a)  publishers of news and current affairs content; 

(b)  publishers of online curated content; and shall be administered by the 

Ministry of Information and Broadcasting, Government of India, which shall be 

referred to in this Part as the “Ministry”: 

  Provided that the rules made under this Part shall apply to 

intermediaries for the purposes of rules 15 and 16;  

(2) the rules made under this Part shall apply to the publishers, where,— 

(a)  such publisher operates in the territory of India; or 

(b)  such publisher conducts systematic business activity of making its content 

available in India. 

 Explanation.— For the purposes of this rule,— 

(a)  a publisher shall be deemed to operate in the territory of India where such 

publisher has a physical presence in the territory of India; 

(b)  “systematic activity” shall mean any structured or organised activity that 

involves an element of planning, method, continuity or persistence. 

(3) The rules  ma de under  this  Par t  shall  be in  addi t ion to  and not  in 

der ogat ion o f the provi sions of any other  l aw for the t ime being in 
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force and any remedies available under such laws including the Information 

Technology (Procedure and Safeguards for Blocking of Access of 

Information by the Public) Rules, 2009. 

9.  Observance and adherence to the Code — (1) A publisher referred to in rule 8 

shall  observe and adhere to the Code of Ethics laid down in the Appendix annexed 

to these rules. 

(2)  Notwithstanding anything contained in these rules, a publisher referred to in 

rule 8 who contravenes any law for the time being in force, shall also be 

liable for consequential action as provided in such law which has so been 

contravened.  

(3)  For ensuring observance and adherence to the Code of Ethics by publishers 

operating in the territory of India, and for addressing the grievances made in 

relation to publishers under this Part, there shall be a three-tier structure as 

under — 

(a)  Level I – Self-regulation by the publishers; 

(b)  Level II – Self-regulation by the self-regulating bodies of the publishers; 

(c)  Level III – Oversight mechanism by the Central Government. 

CHAPTER I 

GRIEVANCE REDRESSAL MECHANISM 

10. Furnishing and processing of grievance. – (1) Any person having a grievance 

regarding content published by a publisher in relation to the Code of Ethics may 

furnish his grievance on the grievance mechanism established by the publisher 

under rule 11.  

(2) The publisher shall generate and issue an acknowledgement of the grievance 

for the benefit of the complainant within twenty-four hours of it being 

furnished for information and record.  

(3) The manner of grievance redressal shall have the following arrangement – 

(a)  the publisher shall address the grievance and inform the complainant of its 

decision within fifteen days of the registration of the grievance; 

(b)  if the decision of the publisher is not communicated to the complainant 

within the stipulated fifteen days, the grievance shall be escalated to the level 

of the self-regulating body of which such publisher is a member.  

(c)  where the complainant is not satisfied with the decision of the 

publisher, it may prefer to appeal to the self-regulating body of 
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 which such publisher is a member within fifteen days of receiving such a 

decision.  

(d)  the self-regulating body shall address the grievance referred to in clauses (b) 

and (c), and convey its decision in the form of a guidance or advisory to the 

publisher, and inform the complainant of such decision within a period of 

fifteen days.  

(e)  where the complainant is not satisfied with the decision of the self-regulating 

body, it may, within fifteen days of such decision, prefer an appeal to the 

Oversight Mechanism referred to in rule 13 for resolution.    

CHAPTER II 

SELF REGULATING MECHANISH – LEVEL I 

11. Self-Regulating mechanism at Level I. – (1) The publisher shall be the level I of 

the self-regulating mechanism. 

(2) A publisher shall - 

(a) establish a grievance redressal mechanism and shall appoint a Grievance 

Officer based in India, who shall be responsible for the redressal of 

grievances received by him; 

(b)  display the contact details related to its grievance redressal mechanism and 

the name and contact details of its Grievance Officer at an appropriate place 

on its website or interface, as the case may be; 

(c)  ensure that the Grievance Officer takes a decision on every grievance 

received by it within fifteen days, and communicate the same to the 

complainant within the specified time; 

(d)  be a member of a self-regulating body as referred to in rule 12 and abide by 

its terms and conditions.  

(3)  The Grievance Officer shall,– 

(a)  be the contact point for receiving any grievance relating to Code of Ethics; 

(b)  act as the nodal point for interaction with the complainant, the self-regulating 

body and the Ministry. 

(4)  Online curated content shall be classified by the publisher of such content 

into the categories referred to in the Schedule,  having regard to the context, 

theme, tone, impact and target audience of such content, with the relevant 

rating for such categories based on a assessment of the relevant content 

descriptors in the manner specified in the said Schedule.  



16 

 

(5)  Every publisher of online curated content shall display the rating of any 

online curated content and an explanation of the relevant content descriptors, 

prominently to its users at an appropriate place, as the case may be, in a 

manner that ensures that such users are aware of this information before 

accessing such content.  

CHAPTER III 

SELF REGULATING MECHANISM – LEVEL II 

12. Self-regulating body .— (1) There may be one or more self-regulatory bodies of 

publishers, being an independent body constituted by publishers or their 

associations.  

(2) The self-regulatory body referred to in sub-rule (1) shall be headed by a 

retired Judge of the Supreme Court, a High Court, or an independent eminent 

person from the field of media, broadcasting, entertainment, child rights, 

human rights or such other relevant field, and have other members, not  

exceeding six, being experts from the field of media, broadcasting,  

entertainment, child rights,  human rights and such other relevant fields.  

(3)  The self-regulating body shall, after its constitution in accordance with sub-

rule (2), register itself with the Ministry within a period of thirty days from 

the date of notification of these rules, and where a self-regulating body is 

constituted after such period, within thirty days from the date of its 

constitution:  

 Provided that before grant of registration to the self-regulating body, the 

Ministry shall satisfy itself that the self-regulating body has been constituted 

in accordance with sub-rule (2) and has agreed to perform the functions laid 

down in sub-rules (4) and (5).  

(4)  The self-regulating body shall perform the following functions, namely:—  

(a)  oversee and ensure the alignment and adherence by the publisher to the Code 

of Ethics;  

(b)  provide guidance to publishers on various aspects of the Code of Ethics;  

(c)  address grievances which have not been resolved by publishers within the 

specified period of fifteen days;  

(d)  hear appeals filed by the complainant against the decision of publishers;  

(e)  issue such guidance or advisories to such publishers as specified in sub-rule

 for ensuring compliance to the Code of Ethics.  
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(5)  The self-regulating body while disposing a grievance or an appeal referred to 

it in sub-rule (4) may issue following guidance or advisories to the publishers 

as under, namely:—  

(a)  warning, censuring, admonishing or reprimanding the publisher; or  

(b)  requiring an apology by the publisher; or  

(c)  requiring the publisher to include a warning card or a disclaimer; or  

(d)  in case of online curated content, direct the publisher to,—  

 (i)   reclassify ratings of relevant content;  

 (ii)   make appropriate modification in the content descriptor, age classification 

and access control measures;  

 (iii)   edit synopsis of relevant content; or  

(e)  in case of any content where it is satisfied that there is a need for taking action 

to delete or modify the content for preventing incitement to the commission of 

a cognizable offence relating to public order, or in relation to the reasons 

enumerated in sub-section (1) of section 69A of the Act, refer such content to 

the Ministry for consideration by the Oversight Mechanism referred to in rule 

13 for appropriate action.  

(6)  Where the self-regulating body is of the opinion that there is no violation of 

the Code of Ethics, it shall convey such decision to the complainant and such 

entity.  

(7)  Where a publisher fails to comply with the guidance or advisories of the self-

regulating body within the time specified in such guidance or advisory, the 

self-regulating body shall refer the matter to the Oversight Mechanism 

referred to in rule 13 within fifteen days of expiry of the specified date.  

CHAPTER IV 

OVERSIGHT MECHANISM – LEVEL III 

13. Oversight mechanism.— (1) The Ministry shall co-ordinate and facili tate the 

adherence to the Code of Ethics by publishers and self regulating bodies, develop 

an Oversight Mechanism, and perform the following functions, namely:—  

(a)  publish a charter for self regulating bodies, including Codes of Practices for 

such bodies;  

(b)  establish an Inter-Departmental Committee for hearing grievances; 
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(c)  refer to the Inter-Departmental Committee grievances arising out of the 

decision of the self-regulating body under rule 12, or where no decision has 

been taken by the self-regulating body within the specified time period, or 

such other complaints or references relating to violation of Code of Ethics as 

it may consider necessary;  

(d)  issue appropriate guidance and advisories to publishers;  

(e)  issue orders and directions to the publishers for maintenance and adherence 

to the Code of Ethics.  

(2) The Ministry shall appoint an officer of the Ministry not below the rank of a 

Joint Secretary to the Government of India, as  the “Authorized Officer”, for 

the purposes of issuing directions under rules 15 or 16, as the case may be.  

14. Inter-Departmental Committee.— (1) The Ministry shall constitute an Inter 

Departmental Committee, called the Committee, consisting of representatives from 

the Ministry of Information and Broadcasting, Ministry of Women and Child 

Development, Ministry of Law and Justice, Ministry of Home Affairs, Ministry of 

Electronics and Information Technology, Ministry of External Affairs, Ministry of 

Defence, and such other Ministries and Organisations, including domain experts, 

that it may decide to include in the Committee:   

 Provided that the Authorised Officer designated under sub-rule (2) of rule 13 shall 

be the Chairperson of such Committee.  

(2)  The Committee shall meet periodically and hear the following complaints 

regarding violation or contravention of the Code of Ethics by the entities 

referred to in Rule 8 –  

(a) arising out of the grievances in respect of the decisions taken at the Level I or 

II, including the cases where no such decision is taken within the time 

specified in the grievance redressal mechanism; or  

(b)  referred to it by the Ministry. 

(3)  Any complaint referred to the Committee,  whether arising out of the 

grievances or referred to it by the Ministry, shall be in writing and may be 

sent either by mail or fax or by e-mail signed with electronic signature of the authorised 

representative of the entity referring the grievance, and the Committee shall ensure that 

such reference is assigned a number which is recorded along with the date and time 

of its receipt.  

(4)  The Mini s t ry sha l l  make a l l  reasonable ef for t s  to ident i fy the  ent i ty 

re fer red to  in  Rule 8  which has  cr eated,  pub li shed or  hos ted the content  

or  part  ther eof,  and wher e i t  is  ab le to ident i fy such ent i t y,  i t  
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shall issue a duly signed notice to such entity to appear and submit their 

reply and clarifications, if any,  before the Committee.  

(5)  In the hearing, the Committee shall examine complaints or grievances, and 

may either accept or allow such complaint  or grievance,  and make the 

following recommendations to the Ministry, namely:—  

(a) warning, censuring, admonishing or reprimanding such entity; or  

(b)  requiring an apology by such entity; or  

(c)  requiring such entity to include a warning card or a disclaimer; or  

(d)  in case of online curated content, direct a publisher to—  

(i) reclassify ratings of relevant content; or  

(ii) edit synopsis of relevant content; or  

(iii) make appropriate modification in the content descriptor, age 

classification and parental or access control;  

(e)  delete or modify content for preventing incitement to the commission of a 

cognizable offence relating to public order;  

(f)  in case of content where the Committee is satisfied that there is a need for 

taking action in relation to the reasons enumerated in sub-section (1) of 

section 69A of the Act, it may recommend such action.  

(6)  The Ministry may, after taking into consideration the recommendations of the 

Committee, issue appropriate orders and directions for compliance by the 

publisher:  

 Provided that  no such order shall be issued without the approval of the 

Secretary,  Ministry of Information and Broadcasting, Government of India 

(hereinafter referred to as the “Secretary, Ministry of Information and 

Broadcasting”).  

15.  Procedure for issuing of direction .— (1) In respect of recommendations referred 

to in clauses (e) and (f) of sub-rule (5) of rule 14, the Authorised Officer shall  

place the matter for consideration before the Secretary, Ministry of Information 

and Broadcasting for taking appropriate decision.  

(2) The Authorised Officer shall,  on approval of the decision by the Secretary,  

Ministry of Information and Broadcasting, direct the publisher, any agency of 

the Government or any intermediary, as the case may be to delete or modify 

or block the relevant content and information generated, transmitted,  

received, stored or hosted in their computer resource for public access within 

the time limit specified in the direction:  
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   Provided that in case the recommendation of the Authorised Officer is 

not approved by the Secretary, Ministry of Information and Broadcasting, the 

Authorised Officer shall convey the same to the Committee.  

 (3) A direction under this rule may be issued only in respect of a specific piece 

of content or an enumerated list of content, as the case may be,  and shall not  

require any entity to cease its operations.  

16.  Blocking of information in case of emergency .— (1) Notwithstanding anything 

contained in rules  14 and 15,  the Authorised Officer,  in any case of emergency 

nature, for which no delay is acceptable,  shall examine the relevant content and 

consider whether it is within the grounds referred to in sub-section (1) of section 

69A of the Act and it is necessary or expedient and justifiable to block such 

information or part thereof and submit a specific recommendation in writ ing to the 

Secretary, Ministry of Information and Broadcasting.  

(2) In case of emergency nature, the Secretary,  Ministry of Information and 

Broadcasting may, if he is  satisfied that it is necessary or expedient and 

justifiable for blocking for public access of any information or part  thereof 

through any computer resource and after recording reasons in writing, as an 

interim measure issue such directions as he may consider necessary to such 

identified or identifiable persons,  publishers or intermediary in control of 

such computer resource hosting such information or part thereof without 

giving him an opportunity of hearing.  

(3)  The Authorised Officer, at the earliest but not later than forty-eight hours of 

issue of direction under sub-rule (2), shall bring the request before the 

Committee for its consideration and recommendation.  

(4)  On receipt  of recommendations of the Committee under sub-rule (3), the 

Secretary,  Ministry of Information and Broadcasting, shall pass the final  

order as regard to approval of such request  and in case the request for 

blocking is not approved by the Secretary,  Ministry of Information and 

Broadcasting in his final order,  the interim direction issued under sub-rule 

(2) shall be revoked and the person,  publisher or intermediary in control of 

such information shall be accordingly, directed to unblock the information 

for public access.  

17.  Review of directions issued.— (1) The Authorised Officer shall  maintain 

complete records of the proceedings of the Committee, including any complaints 

referred to the Committee, and shall also maintain records of recommendations 

made by the Committee and any directions issued by the Authorised Officer.  
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(2) The Review Committee shall meet at  least once in every two months and 

record its findings whether the directions of blocking of content or 

information issued under these rules are in accordance with the provisions of 

sub-section (1) of section 69A of the Act and if it is of the opinion that the 

directions are not in accordance with the said provisions, it may set aside the 

directions and issue order for unblocking of such content or information 

generated, transmitted, received, stored or hosted in a computer resource.  

 Explanation.— For the purpose of this rule, “Review Committee” shall mean the 

Review Committee constituted under rule 419A of the Indian Telegraph Rules,  

1951.   

CHAPTER V 

FURNISHING OF INFORMATION 

18.  Furnishing of in formation.— (1) A publisher of news and current affairs  content 

and a publisher of online curated content operating in the territory of India, shall 

inform the Ministry about the details of its entity by furnishing information along 

with such documents  as  may be specified, for the purpose of enabling 

communication and coordination.  

(2) The information referred to in sub-rule (1) shall be furnished within a period 

of thirty days of the publication of these rules, and where such publisher 

begins operation in the territory of India or comes into existence after 

commencement of these rules, within thirty days from the date of start of its 

operations in the territory of India or its coming into existence, as the case 

may be.  

(3)  The publisher of news and current affairs content and the publisher of online 

curated content shall publish periodic compliance report every month 

mentioning the details of grievances received and action taken thereon.  

(4)  The Ministry may call for such additional  information from the publisher as 

it may consider necessary for the implementation of this Rule.  

CHAPTER VI 

MISCELLANEOUS 

19.  Disclosure of Information.— (1) A publisher and a self-regulating body, shall  

make true and full disclosure of all  grievances received by it, the manner in which 

the grievances are disposed of, the action taken on the grievance, the reply sent to the 

complainant, the orders or directions received by it under these rules and action taken on such 

orders or directions.  

(2) The information referred to in sub-rule (1) shall be displayed publicly and 

updated monthly.  
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(3)  Subject  to any law for the time being in force, the publisher shall preserve 

records of content transmitted by it for a minimum period of sixty days and 

make it available to the self-regulating body or the Central Government, or 

any other Government agency,  as may be requisitioned by them for 

implementation of these rules.    

APPENDIX 

CODE OF ETHICS 

I  News and current affairs:  

(i) Norms of Journalistic Conduct of the Press Council of India under the Press 

Council Act, 1978; 

(ii)  Programme Code under section 5 of the Cable Television Networks 

Regulation) Act, 1995;  

(iii)  Content which is prohibited under any law for the time being in force shall  

not be published or transmitted.   

II Online curated content:  

(A)  General Principles:  

(a) A publisher shall not transmit or publish or exhibit any content  which is 

prohibited under any law for the time being in force or has been prohibited by 

any court of competent jurisdiction.  

(b)  A publisher shall take into consideration the following factors, when deciding 

to feature or transmit or publish or exhibit any content, after duly considering 

the implications of any content as falling under the following categories, and 

shall exercise due caution and discretion in relation to the same, namely:—  

(i)  content which affects the sovereignty and integrity of India;  

(ii)  content which threatens, endangers or jeopardises the security of the 

State;  

(iii)  content which is detrimental to India‘s friendly relations with foreign 

countries;  

(iv)  content which is likely to incite violence or disturb the maintenance 

of public order.  

(c)  A publisher shall take into consideration India‘s multi-racial and multi-religious 

context and exercise due caution and discretion when featuring the activities, 

beliefs, practices, or views of any racial or religious group. 
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(B)  Content Classification:  

(i)  All content transmitted or published or exhibited by a publisher of online 

curated content shall be classified, based on the nature and type of content, into the 

following rating categories, namely:—  

 (a)  Online curated content which is suitable for children as well as people of all 

ages shall be classified as “U” rating;  

 (b)   Online curated content which is suitable for persons aged 7 years and above, 

and can be viewed by a person under the age of 7 years with parental guidance, 

shall be classified as “U/A 7+” rating;  

 (c)   Online curated content which is suitable for persons aged 13 years and above, 

and can be viewed by a person under the age of 13 years with parental 

guidance, shall be classified as “U/A 13+” rating;  

 (d)  Online curated content which is suitable for persons aged 16 years and above, 

and can be viewed by a person under the age of 16 years with parental 

guidance, shall be classified as “U/A 16+” rating; and 

 (e)  Online curated content which is restricted to adults shall be classified as “A” 

rating.  

(ii) The Content may be classified on the basis of.— i) Themes and messages; ii) 

Violence; iii) Nudity; iv) Sex; v) Language; vi) Drug and substance abuse; and 

(vii) Horror as described in the Schedule, as may be modified from time to time 

by the Ministry of Information & Broadcasting.  

(C)  Display of Classification: 

(a)  The publisher of online curated content shall prominently display the classification 

rating specific to each content or programme together with a content descriptor 

informing the user about the nature of the content and advising on viewer discretion 

(if applicable) at the beginning of every programme enabling the user to make an 

informed decision, prior to watching the programme.  

(b)  The publisher of online curated content making available content that is 

classified as U/A 13+ or higher shall ensure that access control  

mechanisms, including parental locks, are made available for such 

content.  

(c)  A publisher of online curated content which makes available content or programme 

that is classified as “A” shall implement a reliable age verification mechanism for 

viewership of such content.  
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(d)  A publisher of online curated content must strive to include 

classification rating and consumer advice for their programmes in any 

print, televised or online promotional or publicity material and 

prominently display the classification rating specific to each such 

content.  

(D)  Restriction of access to certain curated content by a child:  

 Every publisher of online curated content providing access to online curated 

content which has an  A  rating shall take all efforts to restrict access to such 

content by a child through the implementation of appropriate access control  

measures.  

(E)  Measures to improve accessibility of online curated content by persons with 

disabilities:  

 Every publisher of online curated content shall, to the extent feasible, take 

reasonable efforts to improve the accessibility of online curated content 

transmitted by it  to persons with disabilities through the implementation of 

appropriate access services. 

SCHEDULE 

Classification of any curated content shall be guided by the following sets of 

guidelines, namely:— 

PART I 

GENERAL GUIDELINES FOR CLASSIFICATION OF FILMS AND OTHER 

ENTERTAINMENT PROGRAMMES, INCLUDING WEB BASED SERIALS 

There are general factors that  may influence a classification decision at any level  

and in connection with any issue and the following factors are elucidated which may be 

read along with Part II of the Guidelines -  

(a)  Context:  

 Curated content may be considered in the light of the period depicted in such 

content and the contemporary standards of the country and the people to which 

such content relates. Therefore, the context in which an issue is presented within a 

film or video may be given consideration. Factors such as the setting of a work 

(historical, fantasy, realistic, contemporary etc.),  the manner of presentation of 

the content, the apparent intention of the content,  the original production date of 

the content, and any special  merits of the work may influence the classification 

decision.  

(b)  Theme:  

 Classification decisions may take into the theme of any content but will  depend 

significantly on the treatment of that  theme,  especially the sensitivit y  
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of its presentation. The most challenging themes (for example, drug misuse,  

violence, pedophilia, sex, racial  or communal hatred or violence etc.) are unlikely 

to be appropriate at the junior levels of classification.  

(c)  Tone and impact:  

 Curated content may be judged in its entirety from the point of view of its overall 

impact. The tone of content can be an important factor in deciding the influence it  

may have on various groups of people. Thus,  films/serials that have a stronger 

depiction of violence may receive a higher classification.  

(d)  Target audience:  

 The classification of any content may also depend upon the target audience of the 

work and the impact of the work on such audience 

PART II 

ISSUE RELATED GUIDELINES 

This part of the guidelines comprises the issues and concerns that apply in varying 

degrees to al l categories  of classification and elaborates the general approach that may 

be taken in this  regard to the same.  These concerns are listed in alphabetical order, and 

are to be read with the four General Guidelines listed in Part I.  

(a)  Discrimination:  

 The categorical classification of content shall  take into account the impact of a 

film on matters such as caste, race, gender, religion,  disability or sexuality that  

may arise in a wide range of works, and the classification decision will take 

account of the strength or impact of their inclusion.  

(b)  Psychotropic substances, liquor, smoking and tobacco:  

 Films or serials, etc. that as a whole portray misuse of psychotropic substances, 

liquor, smoking and tobacco would qualify for a higher category of classification.  

(c)  Imitable behaviour:  

(1) Classification decisions may take into account any portrayal of criminal and 

violent  behaviour with weapons.  

(2)  Portrayal  of potentially dangerous behaviour that are likely to incite the 

commission of any offence (including suicide, and infl iction of self-harm) 

and that children and young people may potentially copy,  shall receive a 

higher classification.  

(3) Films or serials with song and dance scenes comprising lyrics and gestures 

that have sexual innuendos would receive a higher classification.  
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(d)  Language:  

(1)  Language is of particular importance, given the vast linguistic diversity of 

our country. The use of language,  dialect, idioms and euphemisms vary from 

region to region and are culture-specific. This factor has to be taken into 

account during the process of classification of a work in a particular 

category.  

(2)  Language that people may find offensive includes the use of expletives. The 

extent of offence may vary according to age, gender, race, background,  

beliefs and expectations of the target audience from the work as well as the 

context, region and language in which the word, expression or gesture is 

used.  

(3)  It is not possible to set out a comprehensive list of words,  expressions or 

gestures that are acceptable at  each category in every Indian language.  The 

advice at different classification levels, therefore, provides general guidance 

to consider while judging the level of classification for content, based on this 

guideline.  

(e) Nudity:  

(1) No content that is prohibited by law at the time being in force can be 

published or transmitted.  

(2) Nudity with a sexual context will receive a higher classification of “A”.  

(f)  Sex:  

 No content that is prohibited by law at the time being in force can be published or 

transmitted. The classification of content in various ratings from U/A 16+ to ‘‘A” 

shall depend upon the portrayal of non-explici t (implicit) to explicit depiction of 

sexual behaviour.  

(g)  Violence:  

 Classification decisions shall take account of the degree and nature of violence in 

a work. 

•  
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