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ACT/ TOPIC NOTE PAGE
NO. NO.

ACCOMMODATION CONTROL ACT, 1961 (M.P.)

T fAgFor rffAas, 1961 (7.9.)

Sections 12 (1)(a), 12 (1)(f), 12 (2), 13 and 23J - (i) Composite suit for eviction by special
category of landlord including ground of bonafide requirement and also other grounds specified
in the Act is maintainable in Civil Court.

(i) Where notice sent by counsel directed that arrears of rent should be paid to his client,
tenant is required to tender rent to landlord and refusal by counsel to accept rent is valid.

(iii) Plaintiff is entitled to decree of eviction in default in deposit of rent during pendency of
proceedings.

TIaT 12 (1)(F), 12 (1)(F), 12 (2), 13 vd 23~ - (i) @AY Foft & Haa T@raAr @ FTERdSH

IWWHAT & MUR gied dur 3yWRgm F avig =g 3y g off BAsmas & v gf@Eafg

are RART =ararad & yaaT gl

(i) StgT HfAeTyEw @ AT Fgaar g7 F g5 @&y 7w srar ¥R @A KT Hogarara
38% gaThR H AT SAT wIfRT, dgl FRUISIR A FRAT F Al HTA TTHAT H HIAT ART
aur ¥fFHYE @ vHr Afdgca Fuar w&ER T wTar 3T gl

(iii) arg dIg=T & e Fuar el & afawa, ardr & Fswraa & AT & FfEd garar

gl
101 179



Sections 12 (1)(c) and 12 (1)(f) — (i) Tenant is estoppled from raising plea regarding title and
liable to be evicted under Section 12(1)(c) where relationship of landlord and tenant is
admitted in various documents and duly proved by landlord.

(ii) Age of landlord is not a bar to seek relief of eviction under Section 12(1)(f).

(iii) Assessment of bonafide requirement should be on the basis of subjective satisfaction of the
landlord — Once bonafide need is established, the suitability of accommodation cannot be
interfered by Court.

(iv) Bonafide requirement on the ground of expansion of business cannot be inferred only
through statistics and a person with reduced sale over the years can undertake expansion.

HIT 12 (1)(7) TF 12 (1)(F) - (i) FIISR Facad A gatar 33 § [{Fafra § qar g 12 (1) (@)
& Hefd faswrad & fAu 3caterly § a9 #ad Tt 3T A & g9y RAffe gEaast &
EHY U v R wgsd w@rAr g [fYga garforg fee oo

(i) Sf-Tarel &7 MY 4w 12(1)(T) & M Fspraa w1 HAAY A & fAv arer 7g

(i) FEIfA®d AISAT &1 Hodihad g TardAl HiT FfFdyiw dISe & R 93 fhar Sar

TMRT - vH aR IR @gRE Jraegsar wnfd g St g, A T H 3ugFadr 9T AT
CaT EAATT G fRAT ST @HaT ¢l
(iv) sggarg & ATt & 3MUR 97 TGIasd 3MaeTHar I had H3ST & YT 9 3Thfad 8

fRaT ST AFHAT § dUT F$ Iu A FA WA arem FfFT A FIAT F VAR FT FHaT gl
102 181
Section 12 (1)(f) — See Order 6 Rule 17 of the Civil Procedure Code, 1908.
g1 12 (1)(F) - T Afaer ufrar g@fxar, 1908 &1 3meer 6 FIxm 17]
109* 190
ARBITRATION AND CONCILIATION ACT, 1996

ATCITYH vd gag JAfAIaw, 1996

Sections 7 and 11 — (i) While interpreting arbitration agreement, it must be construed strictly.
(i) When arbitration clause specifically excludes any dispute where the insurance company
had denied the liability, such a dispute is not referable to arbitration and the only remedy is to
institute a civil suit.

UIUT 7 T 11 - (i) ACTEIAT JGIY B AT FIT FAY, 3TH fAdad o ¥ A Far srar

Rl



(i) ST9 ALITIAT @3 AV T ¥ 37 Faar & JUTfTd HIAT AT g7 AT FIAT of gf&¥cd F FHR
fhar o1, var fare AwrEd & fav d@efia A9y @g § a9t vh AT gay e ae dfeva
HIAT B 103 183

CIVIL PROCEDURE CODE, 1908

fafaw afFar @fkar, 1908

Sections 21 and 47 - Objection as to the territorial jurisdiction and pecuniary jurisdiction
cannot be allowed by the Executing Court.

gIUT 21 TF 47 - fAsuigd FAArad g@a ey FfUERar AR wRie wfwRar & d@ey A

anufea g AgT B ST FHA T 104* 185

Section 144 — Application for restitution under Section 144 lies where a decree or an order is
varied or reversed in appeal, revision or any other proceeding or is set aside or modified in any
suit instituted for the purpose.

U 144 - OIU 144 & TEA TATEGA & A A a9 yEgd & FHar § o9 e Bhr ar

e H RS, GANELOT AT T HAAE H FEAT A JUE HA AT HyAr 5@ gAGA & fav

afeag fdr arg & 3yuwred FAT ST Ir 3UreaRd Far e

105 186
Order 6 Rule 17 — Amendment of plaint cannot be allowed after commencement of trial unless
Court is satisfied that inspite of due diligence, party could not have raised the matter before
the comencement of trial and amendment may be refused if it introduces a totally different, new
and inconsistent case, or challenges the fundamental character of the suit or is malafide or
causes prejudice to other side which cannot be compensated adequately in terms of money.

mger 6 fATA 17 - argud A FMyA AR 9ILeT gl & goard HAAd A8 fHar S gHar § o

d& & AATAT & Tg TATUTA 87 & Sl & TFgd Tdhdr & 39qd off et Famgor wiisr

i & qd AWy & J& 3o FHT 91 qUr v HAUA q9 FENHN AT ST FEHar § I ag

AT AN M HFIT ATH TEJT HIAT G AT A1 F HANT T H G FAlh ar groaAr
fredwqot g a1 gay gar & W @ FNG FI@ @ TAH gA & FO F gFagFd gt ad
g @& &l 106 187

Order 6 Rule 17 — When amendment application was already pending, evidence was also led
on proposed pleadings and plaintiff also giving undertaking that no new evidence shall be led
by him, amendment application can be allowed even after trial had concluded and suit was
fixed for final arguments.

MY 6 AIA 17 - ST FWYUT 3mdedT g ¥ & od9a o, yearda y@aaar g o

ey gEgd H wg & du @y 7 g gua W Fwm & gg HuA 9@ H F#;S N FdT



wed gEJT A HII, dg @MY HdEA THI HAA ST FHAr g oI FEIor

gAETST g gH g dur arar difad 9% & fav @yg w1 R war gy

107* 189
Order 6 Rule 17 — (i) Amendment of written statement stands on a different footing than
amendment of plaint and Courts should be more liberal while allowing amendments of a written
statement.
(ii) Application for amendment should not have been rejected for want of affidavit and trial
Court should have given an opportunity to file such an affidavit.

g 6 fagw 17 - (i) AT Fya &1 Gy, agys & MU i Jola1 F TH GUFH qrIgle a7

g § aur faf@d s & gy f1 HJATT ST FAT Sqraradt # Hf¥S g7 gl @ig|

(ii) Gy g desd ATYYT & 3o H @RS ¢ fhar Svar @ige o qur fFuer =raray

N TH AGYYT FEJT HIA H IJTAI AT AT AT 108* 189

Order 6 Rule 17 — In eviction suit, amendment for change of beneficiary from unmarried
daughter to unemployed son, for whose bonafide requirement the eviction is sought, would not
change the nature of suit.

S 6 AIA 17 - Fswrgad & arg #, arawnedt o @ smaasar & v [Assmraa A

g o1, & HfFarRd gf & SASIT g7 A GRTd, arg H TGHA F AE dEerdr|

109* 190
Order 9 Rule 9 — While considering application for restoration of suit dismissed in default, it
has to be determined whether party to the suit honestly and sincerely intended to remain
present before the Court when it was called on and did its best to do so.

areyr 9 fAgw 9 - Ffasw # @RSl a1 & gaAEUTa & HAga 9¥ fauR &3 §Hy g AT

far srar wfgw % @4 arg &1 gaTRR AsaIqdd Ud SHHASY & SAATAT F gHeT IURRAT g

WA AT ST 3H GHRT 1A A1 AT WA FE F AT 389 qg gafcanm Far a1 SY 9§ &I ghdr

T | 110 190

Order 21 Rule 10 and Order 41 Rule 5 - (i) Ordinarily, execution proceedings of money
decree shall not be stayed unless there are special circumstances.

(ii) Appellate Court can stay execution procedings after complying with provisions of Order 41
Rule 5 sub-Rule (3) CPC - Order of appellate Court staying execution without directing
judgment debtor to furnish security or deposit amount, held to be not good.

ameer 21 @YW 10 vd gy 41 AIA 5 - (i) AATEITTA, g & AT H Asarga wrdargar
TUArT A8 FI TIRT F9 IF F @Ay oRufaar a &
(i) AT =araray e 41 @Aga 5 39-Agx (3) W.9.9. & wawaAl & TaA &I

& arg AT &1 fAsurga ¥ffid 3 gFdr § - FNNT =mayay @y Aofg xofr



w wfagfa vega #I& wgar AR rar FIA F oy Re Few & wwafa ar Gowea wafg

HIA FT ATSYU TE o glar JyaarRa Far aram) 111 192

Order 21 Rules 97, 100 and 102 — (i) Order 21 Rule 102 prohibits a transferee pendente lite
from resisting the execution of a decree.

(i) When decree-holder complains of resistance of execution, executing Court should decide
whether the question raised by objector or resistor legally arises between the parties and can
also decide whether the objector or resistor is bound by the decree and refuses to obey it —
This determination need not always require recording of evidence and Court can decide it on
the basis admissions.

e 21 fAFH 97, 101 €F 102 - (i) ey 21 AIH 102 argawrelaT Jalkdr = 3afa &
fasargs @1 Ay & & gfasfa #3ar gl
(i) ST IrATCaus fasarga & gfaig & RFrad &Iar g, aF Asarga =ararag & Ig a7 FI0
aifeT & Far mufeasdr a1 9fadus carr 3T AT U gsH & Ay [(AfE ¥ & 39
gid & dur Asured sIrArdT I§ Y 9T HT gear § F F@r nufcad A arer ar gfadg FIA
aren IfFd mAfT ¥ arew § AR W AAR F $FR FT W@ § - 39 QAURT & AU gdq aney
FRIT A Hr maFHar & @dr § 3R =rEeT 38 w@ERIFaAr & ey 9y [Futia &1
gl g 112 194
CRIMINAL PROCEDURE CODE, 1973
gus gfpar wfgdr, 1973

Section 31 — When Magistrate convicts and sentences an accused for two offences in a trial
and imposes two sentences for each offence, it is necessary for him to specify that the
sentences would run concurrently or consequently.

uIT 31 - 99 AfGEe A e # e afFgEd w1 @ quwdl & Qv Qwl@g v queifese
FIAT § AT I/F HIUY & AT @ gvs AOANWT +Iar §, 987 Ig 39S § & T8 Ig

IfAfEs Y & gvs TH @Y MA FJTN JYAT TH & d1¢ TH TKHA g

113 196
Section 125 - (i) If the husband is an able-bodied person, he cannot refuse to maintain his
wife on ground that he is not having sufficient income.
(ii) Husband not ready and willing to keep his wife with him without any reasonable cause, in
absence of any complaint made by husband regarding misbehavior of wife or an application u/S
9 of Hindu Marriage Act, wife is entitled for maintenance.

1T 125 - (i) I ofa omdRF §7 & gegw afdq §, @ I8 AT Tl H HIOTAYO HFIA & H

MY 9T SHIX T80 HY Fhal & 3FH gIicq 31T 80 gl



(i) afa foar fFelr gafca #1707 & IFH Il F OHIA WY @A & T IR T (GHG AL &, a9
Ul & gegdaek & He9Y A ufd g R aRare & ar g o sfRf@gs & o 9 & sigda

HTAGT & HHATT H, Toofl HIO-AIVOT FT gHER ¢

114* 197
Sections 154 and 156 — High Court should not be approached u/S 482 CrPC directly without
exhausting remedy available under Section 156(3).

HIAT 154 TT 156 - &1 156(3) & FeNA 3USTsy 3gaAY & 39AT Fv Qar 9.4, i arw 482

F 3ha NS 3=g =Iray & w8 TS ey arRv)

115* 198
Sections 216, 386 and 464 — (i) Appellate Court can alter charge.
(ii) If some of the co-accused, charged with Section 149 IPC are acquitted and the remaining
accused are less than five in number, then charge under Section 149 IPC against remaining
accused collapses — However, they can be convicted with the aid of Section 34 IPC if evidence
of common intention is available.

¢IAT 216, 386 TF 464 - (i) INNT =TT AT aRafTT FT govar ¢l

(i) I &1 149 g8, & INUT Fo FEAAYFT aAvgFd g o § A AY HAgFT dear &
ag § FFE §, A AV AWMIFAAT F FEY A URT 149 M.E.H. F HNT FSHA g Sean -
graifes, Ife @At 39T Hr @red 3qey g o I W.E.fa. Hr arw 34 FHr wErIar ¥ avfdg Fo

ST FHT B 116 198
Section 313 — See Sections 34, 302 and 364 of Indian Penal Code, 1860
g1 313 - W AT gus Higdr, 1860 i &V 34, 302 TG 364

128 216
Section 319 — When summoning an additional accused, test to be applied is of a degree of
satisfaction that the evidence, if goes unrebutted, may lead to conviction of the proposed
accused, which is more than that of a prime facie case as exercised at the time of framing of
charge.

a1 319 - HfARFT JFYFT A FHEA FIA FHI, A9 @A aren TN FATA H W HfE F
gl wifgw fh afq @mew r@fed g & af yearad ffgsa & QwfAfe 1 o1 @wd g, S

AT fATTAT & AT GIFd GYHA TSCAT ATHA T A™F g

117 200
Section 319 — (i) Court can summon as additional accused a person, whose name was not
included in FIR but who could be tried together with accused.
(ii) Exercise of jurisdiction under Section 319 CrPC requires satisfaction of the Court about
more than prima facie case as exercised at the time of framing of charge.

\



a1 319 - (i) =ararag faRad wffgard & w9 & &A@ aafFa a1, Sws a7 gymwm gaan Rae
# arfe adt & g O afgaa & @iy FaRa frar a1 @@ar @, @747 T gHd g
(ii) & 319 E9d & dgd HR™FRAT &1 g7, HIqY f [(AITA & FAIT GFFd JYA TSAq

ATAS O HADF TATUTT Y 9T HIar gl

118 201
Section 397 — (i) In every criminal revision, the party/complainant on whose application the
impugned order was passed, is a necessary party along with State and such party/complainant
should also be impleaded as respondent in the revision petition.
(ii) Direction by the High Court to Sessions Judge to “consider and allow” the bail application
of accused persons amounts to usurping the powers and interfering in the discretionary power
of the subordinate Courts and is not legal.

"I 397 - (i) GAF AURE gAA&ToT H, MdeH/IRarEy, FHS rdgA 9T nad ey wRa
fRrar Tar AT, AST & Y TH 39T FH ULTHIR &Il & JAT VH 3MaAcah/IRardy & st gaveas
fadr # gcadt & 9 F gATT Far arar arigo)

(ii) 3ea =ATAT H G AN H HAAFFANOT HI FAAT it 9T “faER FT 3@ &wR
FIA w1 Ay ATy Fraradt fr aFd @ fAwHU § ovg IFH APy aFa F graaw

HIT & AT § I FTEAT A& & 119 203

Section 437(6) — There need to be something more serious reasons for denying bail under
Section 437(6) than mere grounds on which the bail may be refused under Section 437(1).

T 437(6) - &I 437(6) & HENA FTATAT JAGA HTAHR HIa & [T 9T 437(1) & FAhT

JEJd STHAT 3MAga JENF HFIA & U § & 3fF AT FI0T g 3MaTF |

120 205
Section 456 — (i) Trial Court can pass an order for restoration of the possession of the
property to the person who was forcibly dispossessed while convicting the accused of trespass
and if the trial Court had not passed such order while convicting the accused, the order may be
passed within one month from the date of conviction.
(ii) No limitation has been provided for appellate or revisional Court to make such order to
restore possession of immovable property.

U1 456 - (i) Afa=R & fav HfAgaFd w1 AvRAE FIT FHET FIROT AT gEAfed & AT

& gATYA & fAU 0§ AFT & uel H Y T FHAT § S FALES IJRAIGGT fhar a7 §
agr I Q@uRer =rarey affgEd & Av@fe & @AT v ey A wIAT §oar vEr smew
avfafy & A ¥ v Arg & ofvar fFar s gwar ¢

Vi



(ii) Turay @Egfed & ™Y & qATATIT g Moy Hyar GaAdeTor ~Fraqeld @ Car 3eer
& fav 15 aRdrar (T a8 Hr 715 § | 136 230
CRIMINAL TRIAL:
arqufas ey

— Judge should not make unmerited and undeserving remarks affecting character and
reputation, specially in case of witnesses or the parties who are not before him, unless it is
absolutely necessary for just and proper decision of the case and that too after affording an
opportunity of explaining or defending, to that witness or the party.

- Frareryr @ aRT qur gfdaser & gfad HIA arell HFUgFT g JATT RafOA 7 A F TH
JcATAT Fsdeg Y @ar &, AAvHT v @iyt Y geTH & ATHS H S 3P gHET JAGT &, S

d® & I8 @A & k9 9 3fa Aoty & T 3ma™s 7 g 3T gg Y v grel Ir gTHhw &

THSTS YUTT AT FIA FT ITTI Ya&Td HIA & a1 8| 121 206
— See Sections 3, 9 and 27 of the Evidence Act, 1872.
-2 mrew yRAIA, 1872 v ey 3, 9 Ud 27| 135 226

DISSOLUTION OF MUSLIM MARRIAGE ACT, 1939
afaw Rarg @aea wf@faga, 1939

Section 2 — See Sections 12, 26 and 36 of the Protection of Women from Domestic Violence
Act, 2005.

T 2 - 3¥ uye FEr & AREnHT #v d@yeror s@fATHA, 2005 F wrwd 12, 26 vH 36|
145* 249
DRUGS AND COSMETICS ACT, 1940

sitef®r 3l gt @A r@fF T, 1940

Sections 18, 27 and 28 - (i) Before a person is convicted under Section 18(c) read with
Section 27(b)(ii) of Act, prosecution must establish that drugs are stocked or stored for sale
without licence.

1T 18, 27 U 28 - (i) ¥AATH i arr 27(@)(ii) @gufda arw 18(3r) & eha Qwfdg Fo
S & qd HAASTA carr a8 wrfd fhar smar wige & a3 iwfrdd & far wgata awa
eq FAdd A FSEH frar aar A 122 (i) 209
ELECTRICITY ACT, 2003
fagga sfafaas, 2003

Sections 126 and 135 - Distinction between 'unauthorised use of electricity u/S 126' and 'theft
of electricity u/S 135" explained.

VI



UTUT 126 TF 135 - €I 126 & M faggd & Ffgpd 39T vd a1y 135 & Heha fagga
Fr A 7 A gHITAT IAT 123* 210
EVIDENCE ACT, 1872
greg g, 1872

Sections 3 and 32 - (i) A related witness cannot be said to be an ‘interested’ witness merely
by virtue of being a relative of the victim.

(i) Distinction between 'interested witness' and 'related witness'.

(iii) Appreciation of evidence of related witness.

(iv) Reliability of dying declaration.

41T 3 UF 32 - (i) gl arelt Fr AT 37 FROT Rasg areht AT wer o @Ear § & gg €T
F1 gaeh g1
(i) gadr areft qur fasg areh & AT

(iii) @ael @relr v @ey FH Hedidhd |

(iv) FegHIfas wyaa H Fegaaraar 124 211

Sections 3, 9 and 27 — (i) Proof of dacoity with murder.

(ii) Evidentiary value of Statements under Section 27.

(iii) Effect of failure to hold Test Identification Parade during investigation and
non-identification of accused by prosecution witnesses.

(iv) Effect of failure to establish motive of the accused.

UIT 3, 9 T 27 - (i) §cAT & WY SHcll & AIA|

(ii) &1 27 & AN FYA F A

(iii) fAd=amr & SIa 9@ W3 FUS H HARA A aw FPATS @ferd q@w wffgEa
gAY, H THE|

(iv) IAFFT & F # TWT A H ga 1 F7d | 135 226
Sections 3 and 106 — See Sections 134, 166 and 187 of Motor Vehicles Act, 1988.
IAT 3 d4T 106 - ST AT I AOFIHT, 1988 Fr emqv 134, 166 TAT 187

138 233
Section 30 — See Sections 21(c), 29 and 67 of the N.D.P.S. ACT, 1985.

41T 30 - S TaTusd AW vd He: gewdy uerd awffATa, 1985 €Y enyrv 21(3M), 29 T 67|
141 239



Section 32 — (i) Evidentiary value of dying declaration.
(ii) Identification of accused in dying declaration.
(iii) Effect of interpolation of date in FIR/Dehati Nalishi.

U 32 - (i) FHgHITIh HYA w1 @iETH Hod |
(i) FegHITorh HUA A AT HT ggara|

(iii) yad Fgaar Rard/ggrdr arfaeh & Ay & srawawor & gaa|

132 219
Section 32 — (i) Relevancy of dying declaration.
(i) Reliability of two dying declarations.
YT 32 - (i) FGHITId HYA HN I
(i) & FgHIfa® HYaAT H AFHATTI 125* 214

Section 62 — (ii) Under section 62 of the Indian Evidence Act, carbon copies can be taken into
consideration as primary evidence.

I 62 - (i) XN ey FAARTH Hr arr 62 & 3efT, FraT gfa & wARF T@ew F FT A

fFarr & foar o gwar g 122 (ii) 209
Section 101 — See Section 64 of Limitation Act, 1963.

a1 101 - @ oRIArAr yR™fATa, 1963 H arT 64| 137 231
Section 101 — See Section 38 of the Specific Relief Act, 19683.

uTT 101 - 2F fafdfese say srf@fas, 1963 & arwr 38| 149 253

Section 116 — See Sections 12(1)(c) and 12(1)(f) of the Accommodation Control Act, 1961
(M.P.)

g1 116 - o T fAggor rffaga, 1961 (A.9.) & a1 12(1)(31) TG 12(1)() |

102 181
Section 134 — (i) Appreciation of evidence in sexual offences.
(ii) Effect of delay in FIR in sexual offences.
T 134 - (i) ATrw gLl F @ed w1 HoATHA|
(ii) I srgwet & gyA Fgaar RAE 7 Qg & gaa) 134 224

EXCISE ACT, 1915 (M.P.)
smasdr FAffATHA, 1915 (7.9.)

Sections 34 (2), 44 and 61 — According to provision of Section 61 of the Act of 1915,
Magistrate shall take cognizance of such an offence only upon complaint filed by Collector or
Excise Officer not below the rank of District Excise Officer.



4T 34 (2), 44 TF 61 - 1915 & FRATA &1 «17 61 & Wawrd & AR, AGEe W& ot

H HATH HId Foaed A1 fFar mgwrd FfOHd @ e Ao & snagmd wfEd @ FHY
Ty gRarg 9¥ g o) 126* 215
HINDU SUCCESSION ACT, 1956
fReg scauf@=s sffaga, 1956

Section 30 — A coparcener can dispose of his undivided share in Mitakshara joint family
property by Will or any testamentary disposition.

U1 30 - AE Hgaldd, Aaerwr #@gFa gRaw & @Fafea & wua wfdenfaa sig & gTorad
yyar Fd a@gd Sgga g gIfAd FI GFAT ¢ 127 215
INDIAN PENAL CODE, 1860

sy gus wigdr, 1860

Sections 34 and 149 — See Sections 216, 386 and 464 of Criminal Procedure Code, 1973.
¢RIT 34 T 149 - ST YRV 216, 386 U 464 Us Ufshar Afedr, 19731 116 198

Sections 34, 302 and 364 — () When 'last seen' theory alongwith other circumstances are established by
prosecution, mere denial of his involvement in crime by accused would not suffice but it is duty of the accused to
explain these circumstance in his examination.

(i) Death of one of the main co-accused sharing common intention while committing crime
would not exonerate the other co-accused from prosecution.

HTUT 34, 302 U 364 - (i) 3=y IRFUA & a@my-wy F3FATT g&7 @ F9 dfaA SR @y
@ ST o TG #Y A ST, JAYFT o AT HIUT A HIAT ey & g Far

qFicT & g dfed JAGFT w1 Ig FHaed ¢ b ag qleror A g aRTRAfAEr &1 wasdragor 3

(i) AU HIT FHT AHATG AT IGA qT AT E-JAIFT i Fog 37 FE-AHYFT A

HAASTA & FqFT AT HLA| 128 216
Section 302 — Medical evidence versus direct evidence in case of murder.

T 302 - AT & ATHA & AR @8 Ia1d Icasr aeyg| 129* 217
Section 302 - An accused cannot be acquitted on the sole ground that the other

co-accused have been acquitted.
Ut 302 - FE HHIFT TH THAT WUR UI AVHFd AG KA SN FHA & F 3T A@E
ARGFAMT QquAFd FT T 1w | 130* 218

Section 302 - (i) Evidence cannot be rejected just because it is partisan.
(i) Facts of recovery cannot be disregarded merely because it was not made before
independent witness.

Xi



(iii) As regards value of evidence of police officials, there is no such legal proposition that the
evidence of police officials unless supported by independent witness is unworthy of acceptance
or the evidence of police officials can be outrightly disregarded.

T 302 - (i) W8T had 3 MUY IT TR AGT ST THdl ¢ b dg TaTaw gl

(i) ATATGOT HT dZT AT TH PRUT HTAHRIT AL hAT ST Fohar ¢ & ag T@aT arf@dar & g#es
agr fRar arar ar)

(iii) gyfow sfrwRat & a@eg & Fgeg & d9y A, 0@ Fwg [FRE gfquwea a8 & & glow
FfHRG B ey J9 g% & F@ad @@t § ygEAda T @, @efa & @y §owyar gfow

yfwRAr f odr @ew quia: ENER FT g iRl

131* 218
Section 302 — See Section 32 of Evidence Act, 1872.

41T 302 - 3@ ey FAARAITA, 1872 f ey 32| 132 219

Section 307 — Proof of grievous or life-threatening hurt is not a sine qua non for the offence
punishable under S. 307 but intention of the accused is important which can be ascertained
from the actual injury and surrounding circumstances including nature of weapon used and
severity of blows inflicted.

4T 307 - 817 A1 Sfaed EFHeIfAd #IA arell 3Ugfd &1 @ 91 307 & Heha usalry Hawyr §q
ey aft § fhg wfgad & rag Agcaqet ¥ O areaflds afd i ggsd gy 9 wRa
ggrt &1 war aiRa gfaadr aRufaal & samFaiRa /Far smoawar &

133 222
Section 354 — See Section 134 of Evidence Act, 1872.
qTU 354 - W wrew fUfAmA, 1872 & e 134 134 224
Section 396 — See Sections 3, 9 and 27 of the Evidence Act, 1872.
eI 396 - cW wrey FfufAmaA, 1872 & arwv 3, 9 T 27| 135 226
Section 448 — See Section 456 of the Criminal Procedure Code, 1973.
U 448 - ¢W gus Wihar Afgdr, 1973 &1 & 456 136 230

LIMITATION ACT, 1963
gRdrar sfrfaga, 1963

Section 64 - (i) Distinction between 'suit based on possessory title' and 'suit based on
proprietary title' expalined.

(ii) Settled possession or effective possession of person without title entitles such person to
protect his possession as if he were true owner.

(iii) For proof of possessory title, person who asserts possessory title over particular
property will have to show that he is under settled or established possession of said
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property and merely stray or intermittent acts of trespass do not give such right against true
owner.

(iv) Burden of proof is on the plaintiff to prove his case to the satisfaction of the Court and he
cannot rely on weaknesses of the defendant.

U 64 - (i) NRIT RAYIF Tocg a¥ warRa arg qur @R marRd Taca 9¥ anaRa arg &
A GASTAT I[AT|

(i) e Taca & gfed &1 gEard ar gamdr nfacy 0q gfdFd @ Iua Ty v HI&T g
39 gHR AAFT I § A % g areafas @l @

(iii) MRYT AvTFH Toca & FYd G FIS AT o Ay RAfAGse grafeq av v [Avas
TIcd HT oIl HIAT ¢, 3§ g aRIT @ gan & ag 39 #ruled & geara snfRaey & § qur
AT HAUT & Thd A1 HaURe (RT-qT &) w1d aredds @il & [eg var e 78 ga
gl

(iv) A &1 AT Gy 9T gial & b a8 391 ATHS SArATrd & WA 9¥ A1fdd &Y T 9%

Fidardy 1 gaerarsit a3 oA AG FI FHA Bl 137 231
MOTOR VEHICLES ACT, 1988
AeT i wfAfAaa, 1988

Sections 134, 166 and 187 — (i) Standard of proof for Motor Accident Claim Cases must be of
preponderance of probability and not strict standard of proof beyond all reasonable doubt as
followed in criminal cases.

(i) If presence of a witness at the time and place of the accident proved, the entire version of
his evidence cannot be discarded only on the ground of his inability to identify the age of the
pillion rider.

(iii) Non-examination of best witness as pillion rider would not be fatal in accident claim cases.
(iv) Evaluation of evidence in claim cases explained.

(v) In determination of compensation, objection about deduction of income tax from calculated
income is not sustainable in view of the law laid down in National Insurance Company Limited v.
Pranay Sethi and others, (2017) 16 SCC 680.

UTUT 134, 166 TF 187 - (i) areal gear grar Al & [T @ &1 F@¥ AfAdHTar Hr gaoar

& o iR T 7 f6 @l @ ¥ 9¥ g F @ H TN GE rawE AvAel # gaid
frar Srar &

(i) I gdear & AT Y wurd 9T @el & s9fyfa @fed g srdr @, ar o d@ie ot &3
SFT #1 MY TA H FETHAA AT & UN 9T IFH FEYUT QeT T JENHR A fhar o

FHdr gl
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(iii) wafcasm @reh g9r Mo @ 9T 43 FFT & qdeT 7 HAAT A=A g1 ardr FHIor & fav
°Tdd el gram|

(iv) arar Yol # A&T HT Hedihe TAATAT aAT|

(v) afasy &1 AUTTor &3a gag gafoa 3y F sy JFFfad &a F a§g & nufca Foaa
FogRN'T #FyAt RAMEs fawg guy I3 Tur 77, (2017) 16 vyHEEt 680, & wmaxr & yfawfea
fafr & 3mels # Qv A8 Bl 138 233

Sections 140 and 168 - (i) In collision of car behind a running truck, distance of
10-15 feet between the two vehicles held not to be a safe distance and driver of car held to be
rash and negligent in driving.

(ii) Question of contributory negligence arises only when both the parties were rash and
negligent while driving.

(iii) Liability of owner under Section 140 is regardless of the fact that vehicle was not driven
rashly and negligently.

1T 140 TT 168 - (i) TFH ToId EU ¢ & NS FR F THAA #, QA argaAt & g Hr gl A

10-15 e wh @@ gt « gl AMALIRT & 7% M FRX TedF H IATATA g ITETYT

ATAT HTAT JFIUTRAT Faw |

(ii) Frarerlr 3UET # oA I ISAT § AT Al Y& dIgd Teld AT IATdAds g 3UTqol @
gl
(iii) a1 140 & 3T argad @rer &1 gfi¥ca 3@ dzg 9x AR ¢ FIar § & aga &

3ATTAYA § IHENYdH FAG TordT AT AT 139 236

Section 166 — When claimant suffered permanent disability by amputation of his left leg, his
disability assessed to 90% as with the amputated leg, claimant, cannot pursue his livelihood as
driver or daily wage labourer.

I 166 - ST STATHdT & a0 W & A F FRoT T AFaorar T 'g'é:, 3gHT fawarTar

90 gfaeurd wfad v 18 i, R=dfed 4T & @1y, ararewd!, arga arad A1 Qe ASqY & &9
#H 39sr Imehfasr foia 78 &I F&Far ¢l 140* 238
N.D.P.S. ACT, 1985
Targs AN vd 7 gt uerd wrff@wa, 1985

Sections 21(c), 29 and 67 — Confessional statement of co-accused recorded under Section 67 of the N.D.P.S.
Act cannot form the sole basis of conviction of another co-accused.

¢RIT 21(7T), 29 TG 67 - Targeh Y Ud #eT: wanrdy uerd 3fAfAwd, 1985 T aRT 67 & dgd JAfAf@T

HEHIGF & TENFIT HUA, 3 FEIHHYFA I AINTATE FT Teha IR A & Tl
141 239
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NEGOTIABLE INSTRUMENTS ACT, 1881
yIwEy fawa rfrfaaa, 1881

Sections 118, 138 and 139 — Complainants/appellants case found to be proved that the two
cheques were issued towards the discharge of an existing liability and legally enforceable debt
— Respondent also admitted his signature in cheques and pronote — Held, presumption under
Section 139 would operate — But respondent failed to produce any credible evidence to rebut
the statutory presumption — Hence, conviction held proper.

€TTU¢ 118, 138 €S 139 - magwmarvr/rdrendferor & ArAem, fF a7 3% AegaAa ar@c aur dv §9
¥ UTdAT KT & I7AITS & fov Jq U v F, gAfOrg arar aam - gegdf a o dot 7 g
g3 Y grarely Tk e - yffAaiRa, ar 139 & ggad 39uRonr gadary gef - oy durfas
3UYROT & WsdA # Qea@slig @ed v&gd &¥a # yogdl 3rawd @M - I, A 3fa sgus

TS| 142 244

Section 138 — Quantum of sentence — Accused was sentenced to undergo two months simple
imprisonment, Rs. 10,000/- fine and further directed to pay compensation of
Rs. 6,00,000/- — She deposited the fine and amount of compensation — Considering that she
was just 24 years of age and the only earning member in her family, her father was unwell and
physically incapable of doing any work, she was serving as a teacher and her monthly income
was around Rs. 4,000/- — If she is compelled to undergo the sentence of two months, she
would lose her job and her entire family would suffer penury situation — Jail sentence was
modified to additional compensation of Rs. 50,000/-.

4T 138 - US AT ATAT - HIAGFT A & AE F WYURI HATH F WY FIF 10,000/- H 7405
Td F9F 6,00,000/- F FfAHT IHaT HI& & G A war - 3@ ydqus AR wfawy & afr
SAT FT A - g FX 9 AR FIT g & HHIFT AT 24 9§ FH N AR 3R IRIR A
THATT 3T Ffod agry A, 39% ar 3yraey ¥ i aifiRs &7 F FS i w17 FIF F 3r79AF
Y, 98 UH RNed F T A Far T @ A 3 3FgH ARAE 30T FaAHT FIT 4000/- & - IR
3 & AE H HAH JIAA & AT AT ST ®, A g€ H9A ARY @ M IR 3FFH ¥ gRan
@ gRear 1 Tyl sgaraar gl - 3d: HIWAAIT gUs w1 FITC FIY 50,000/~ F FfARFT FfAHhT
# ggor far aram) 143* 246

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012

dfrF rquel & SraF FT GI&Ir FAATA, 2012

Sections 2 (1)(d) and 27 — (i) Definition of “child” under Section 2(1)(d) of the POCSO Act
means any person below the age of 18 years and does not engulf and embrace, in its
connotative expanse, “mental age” of a person irrespective of his or her biological age.

(ii) Medical examination of child is mandatory whether POCSO Act is mentioned in FIR or not.
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(iii) POCSO Act is beneficial legislation and its provisions must be construed to help in
carrying out the beneficial purpose of the Act and should not unduly expand the scope of a
provision.

a2 (1)(") v 27 - (i) oo FRFATA S arr 2(1)(g) & dgd Carde” T gRemyr Frody
18 ¥ & &7 MY & A ff =aFq ¥ § dw Ig HUA Fgadi AR &, Fdr aafFa &
AATGE g A o FFAfAT vd Hafdse A& A &, e ¥ FFa f Sifaw 3y o o gl
(i) st &1 RfFcET gferor AT § Oy wdFm AARAIT F7 Icor@ THINSINT A g oyar
gl
(iii) rdwAr sfRfaaw Rasd [(fr § gur 38F 3uadl & srdieaas Rawrd 3327 & qu & #
e HA & AT A Ser wiRr MY wrawrd & vy &7 & agRa fAEaw qE wear
IIfRT 144 246
PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005
oY Far & afpenat &1 wwaor affaaa, 2005

Sections 12, 26 and 36 — (i) Muslim women can claim relief under Protection of Women from
Domestic Violence Act.

(ii) Proceeding initiated by wife for divorce under Dissolution of Muslim Marriage Act, does not
disentitle wife to claim relief under DV Act.

gIe 12, 26 UL 36 - (i) Uh ARGH AR Mo Far & aAfgensit & @waro yREgw & dada
HFAT & AT FT FHA
(i) el g@rr A¥ew faarg Quea wfbAga & adad Qae Qe gg wis &1 a8 HrAam,

gl B uve fFar JRATH & FaT Ay H AT @ IRT AG FIA
145* 249
PUBLIC PREMISES (EVICTION OF UNAUTHORIZED OCCUPANTS)
ACT, 1971
AIHE T (rwrfrFa sfafrat fr agwe) srfafaaw, 1971

Section 3 (b) — Estate Officer has to exercise its jurisdiction in relation to the public premises
falling in the local limits specified in the notification issued under Section 3 of the Act

a3 (@) - yfufwsd @ aw 3 % dga S aRgEer A A wshy @At A wma arer

IR TATT & FIT H Guel JADHT A SRR AT TAT HTAT
146 250
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SERVICE LAW:
gar fafa:

— (i) Right for compassionate appointment is not a vested right.
(if) While considering an application for Compassionate Appointment, policy prevailing at time
of consideration of the application is applicable.

- (i) gEHFE AT &1 yRFER AT fRFER 78 T

(i) Jrgapar AT §qg mdes 9 fAuR & FHY, Idea 9T fauw & @Ay AfFemdr AHfa ooy
g B 147+ 251
SPECIFIC RELIEF ACT, 1963
fafafese srqaty sfafaam, 1963

Section 20 — To have a relief of specific performance of unregistered agreement to sale, proof
of execution of agreement is a must and where factum of execution of agreement itself is
doubted, plaintiff/appellant is not entitled to the relief of specific performance.

4T 20 - HUSNFA AHET FWW & RS graa & @graar gred FI@ & AT, FAT & HAsarga

& WY WAWTH § dUT g1 HIX & Asurgad & 2y FEAT H HIBIEUS g, ardy/rdrand afAfdse

HAITAA I FETAA ol HIA 1 §haR gl ¢l

148* 252
Section 38 - (i) Relief of perpetual injunction can only be granted to a person who is in actual
and lawful possession of suit property on the date of suit.
(ii) Burden of proof lies upon plaintiff to prove that he was in actual and physical possession of
the property on the date of suit and the fact of possession of the plaintiff cannot be inferred
from circumstances and plaintiff is bound to prove it.
(iii) A person who is not paying rent for more than fifteen years cannot be said to be in lawful
possession.

YIRT 38 - (i) AMRAT TG FT AT Had T AFT F & Hefecd HAT o1 Ghar g o arg Hi
fafy utv argaed @rafeq & aredfas va RAfaqet srfRaer & &

(ii) T 1 AT adr 9¥ grar ¢ & ag Ig @ied &Y & gg arg f Ay 9y gEafea & aredfas
vg #ifas Yy A o1 gur @iy & WY & Jeg w1 aRUAE & sgAa A& @awren v
gFar § 3R ardr 3@ @fed 3 & AU g g

(iii) Tar cafFd St faord dgg awt & smew dWarw A FT @ §, Rt wfuver & ad e Sv

HqFHT &l 149 253
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TRANSFER OF PROPERTY ACT, 1882

dufea aravor affAaa, 1882

A WO N =

o

Section 43 — Transfer by unauthorised person — The transfer was under fraudulent / erroneous

representation about being authorised to transfer — Such person subsequently acquires interest

in property transferred — In the circumstances, the suit by the heirs of the transferor for

cancellation of the sale deed would not be maintainable — Rights of transferee would be

protected by operation of Section 43 of the Act.

T 43 - FARGT AFT @ HATOT - AT FIA & AT 3f¥ed g F ey A

Fucqul/fALar yedid & Fefid Favor - deveara dHaRa wrafed # var cafFa o s #war ¢

- v oRf&IfAEl # FAoed & ScauRERE & @ [fEmIgy & ATEd @ & oaig

Farord AgT grem - FfAfATAE fr 4w 43 F gadd gar FARA & FWER axfera giev

150

Section 52 — See Order 21 Rules 97, 100 and 102 of the Civil Procedure Code, 1908.

g1y 52 - ¢ fAfae ufrar gfgar, 1908 &1 3meer 21 ™IH 97, 101 wa 102]

112

PART - lIA
(GUIDELINES)

Directives issued by the Supreme Court for the effective implementation
of Witness Protection Scheme, 2018

PART - IV

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS

Amendments in the High Court of Madhya Pradesh Rules, 2008
Amendments in the Madhya Pradesh Civil Court Rules, 1961
Amendment in the Madhya Pradesh Rules and Orders (Criminal)
Amendments in the District Courts of Madhya Pradesh Digitization
of Records Rules, 2016

Madhya Pradesh Video Conferencing Rules, 2018

The Madhya Pradesh Excise (Amendment) Act, 2014

254

194

257

13
13
14

14

15
26
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HITISHT
¥arg FAX AT
TOTAF

HFATAATY Uloehd[U],

Ig M TV 3rcda ¥ &1 fawg § fob 5@ |eur & 3% 2019 # 25 ¥ Ol < v §
AR FEAT & G S Y HT YHRS Fafed AT & AT =i A7 We U, s

e & HIhAAT F 27 3, 2019 a#ra’tlr—rrg&rrl ALY 3T AR & AT H&
=AY A TH.H. S T SIol e, SYSRITS TJohel, AT ~gefic AT 3. TH. 31
aga Fr IRAHT 3uRAfT 7 3Fd FEAFA e g3l Yoid SR aY o AN HT TEROT
el R H fohar r ar, Gas 3ma o el s 8

Ig ALY YR Uil & folT 37cdd Jika & fawy § & 39 qrae v F 39+
25 @Y qul &Y U §1 38 &0 S a¥ & “ORUm“ & AT @ Lecture Series 31 I@N ST §
3R ST S Y T FATA 3T, 2020 H GEATAT g1 TSI STIAT a¥ & YR HrdsheA H
ALY 3o AT & AT AT, AT Fafed Aol & fdifeged
RSO A Y. Fraelat ded, AT S TH. YATTUSRT FiEY, SR #H HaRd AT
3T TR & Hdlisjed AT FATGHGIOT, §EAT & Gd HATARIV AT waTaeficd A
T, 2EY. ORI e, AT ~arefic AT dg Tehrer AT A6, AT ~arg#fc 41 ST, o).
Cl Hgd, AT wagefd A Aoleg Yool AIES, ATAT A HAlGy HAGL G, TG
g Y va Jurl & AaeT & acdeg [ A%, 96 R & i geAe=g Ser wa
)~ AEled, oS! SR Ud $aN H UGET HFARTA ~arareiierery, sy faftes
{1 IITUHIOT H UG FFAFAT ~IRITRET0], ey Ty afYr eafdeaey # geey
TFATAAT SAIATENRETOT, SR A YTy AT 3R fSiell vd @ ~grarefireroy, siehresr
& GFAT AIfAT Hehod! & HGEIIUT, HFGHAT H IGET FHl FFAGTT sArareferery,
JAATH FG SR & FEAGAT HEEIIOT, S IhieAT H HRRA T FEAEET
AT &1 3URUT U 3R 3ogiel 8 Wgrfash Frishar &1 M Sors|
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YRS FIHH & dIC IPEAT H Yoy [ T FFAGAT qd Harelharor Hr
aRFEHT 3ufEfd 7 o afdr Sue W@ v ¥ G der & @ qF Hereeeror A 3rae
WWT@I HEAT H UGEY {6 & GRIeT 3eTch 3737d ScdellT| ol SRE geiral
§H HaST # o9 N

# 3w e IR IRAFT FEHA F SURUT §U TN GEAAT IR H
ITHR e HAT § o 3egiel el o fow For foshre

5o &1 |Gl # A9 g 3R el ST & TRIGTOT &7 gfdciid =RoT 29 31de, 2019 &
9 g, 2019 e @M IAT AT 3 YR farelN =T €18 & Q@ 92T & gure Aforeee & fow
ar o #¥eme, 4 U9 5 A3, 2019 @ W IS A a¥ 2015 ST F YAGR FITATHIRIETOT T
&fadIT Refresher Course 13 #g,2019 ¥ 17 #S, 2019 d& @M AT AT|

W TR & FRAed efen & fAv 27 A9 U9 28 A, 2019 & U & fad™
HRAATE W 9 &1 FH YR QU T F AW@MTell $iT 3 A, 2019 4 I, 2019 & A
e sriermer W oS ¥ dif fSren sarrerl fr g wriaHar 7 gig g a9l

T, al feadlia wriemer wWerd foaud 3fRfaad @ 22 T 23 S & T4 Al
A R o, &) Gadir SrARrmer 29 vd 30 S @ @ IS B

$H UPR HBEAT H o hael T8 STIch I¥ T YA g3 & Mg e vt «
3o HIARTEAT 87 AT g &1 o0 A a¥ & 3w Fdshal # I garg fhar smdom
YA & e ATt I o enfAe gl @ 3rgEy TR
af¥ehT & R H AU T FoAd AleI AT B

henever there is prolongation of litigation, ultimate sufferers
are the litigating parties and inevitably the justice delivery
system, Resultant is miscarriage of justice''.

Dr. Arjit Pasayat, J. in Goodwill Girls High School v.

J. Mary Susheela, (2003) 9 SCC 106, para 1
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MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Glimpses of the Inaugural Function of Year long
Silver Jubilee Celebrations of Madhya Pradesh State Judicial Academy
held on 27.04.2019 in the Academy

Chief Guest of the Inaugural Function of the Year
long Silver Jubilee Celebration Hon'ble Mr. Justice S.A. Bobde,
Judge, Supreme Court of India lighting the lamp on the occasion

E = L

Hon'ble Shri Justice S.K. Seth, Chief Justice of Madhya Pradesh welcoming
Hon'ble Mr. Justice S.A. Bobde, Judge, Supreme Court of India



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR
Glimpses of the Inaugural Function of Year long
Silver Jubilee Celebrations of Madhya Pradesh State Judicial Academy
held on 27.04.2019 in the Academy

Hon'ble Justice Shri R.S. Jha, Judge Incharge,
Judicial Education, greeting Hon'ble Mr. Justice
S.A. Bobde, Judge, Supreme Court of India

by |
Hon’ble Shri ]usucei

T11dlee

Hon'ble Mr. Justice S.A. Bobde, Judge, Supreme Court of India
addressing the gathering on the occasion



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Glimpses of the Inaugural Function of Year long
Silver Jubilee Celebrations of Madhya Pradesh State Judicial Academy
held on 27.04.2019 in the Academy

Hon'ble J usice Shri R.. Jha, J dge Inchage,
Judicial Education, proposing vote of thanks on the occasion

Dignitaries who graced the Inaugural Function of the Year long
Silver Jubilee Celebration of Madhya Pradesh State
Judicial Academy held on 27.04.2019



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Workshop on - Perception Management and Capacity Building for
Trial and Enquiry in Children's Court
02.03.2019 and 03.03.2019

Specialised Educational Programme on - Cyber Laws,
Cyber Forensics and Electronic Evidence
08.03.2019 and 09.03.2019



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

L

First Refresher Course for the Civil Judges Class-II of 2017 Batch
11.03.2019 to 15.03.2019

Specialised Educational Programme on - Cyber Laws,
Cyber Forensics and Electronic Evidence
15.03.2019 and 16.03.2019



HON'BLE SHRI JUSTICE HULUVADI G. RAMESH
DEMITS OFFICE

Hon'ble Shri Justice Huluvadi G. Ramesh demitted office on His
Lordship's attaining superannuation.

Hon'ble Shri Justice Huluvadi G. Ramesh was born on 20.05.1957.
His Lordship was enrolled as an Advocate on 12th March, 1981 and

practised in the Courts at Mysore and Bangalore Districts and High Court

at Bangalore. Thereafter, His Lordship joined Karnataka Judicial Services
as District Judge on 2nd February, 1993 and was promoted to the Cadre of District Judge

(Super Time Scale) on 23rd June, 2000. His Lordship was appointed as an Additional
Judge of the High Court of Karnataka on 8th September, 2003 and as a Permanent Judge on 24th
September, 2004. His Lordship was transferred to Allahabad High Court on 16th February, 2015
and thereafter to Madras

High Court and assumed charge as Judge of the Madras High Court on 11th April, 2016.
His Lordship was appointed as Acting Chief Justice of the Madras High Court with effect from
16.02.2017 to 04.04.2017 and again from 07.08.2018 to 11.08.2018. His Lordship was
transferred to the High Court of Madhya Pradesh and took oath of office on 15th November,
2018.

During his tenure in the High Court of Madhya Pradesh, His Lordship rendered
invaluable services as Administrative Judge, Member of Administrative Committee, Executive
Chairman, Madhya Pradesh State Legal Services etc.

We on behalf of JOTI Journal wish His Lordship a healthy, happy and prosperous life.



afaifcasr

o fAe P A va gfkar
e H JEIdT, e AWaEg fHAT ST, THTOT,
wfeg® Fqea vq wehor Ry
AT T
Y Faegey e
AY. AT 1A RIGHT

1. JEATIT (Introduction)
2. 3U=ada (Understanding) (3oiaeifaieh A8 &7 §?)
3. AET H AEIAT (Admissibility in Evidence)

(1)
(2)
(3)
(4)
(5)

(1)
(2)

(3)

WAAS UF cfadids TeT/FHA Ud A3y
¢RT 65T TJ 658T

fafts feufa va cgawurw
YHTOTIT T e

37TeeY JHATOTIT

ATET oI@ag fohdT SieTT (Recording of Evidence)

Solaclieieh Ao & TR

FIT Solaclielsh AfHG AT & ohell § ?

URT 1(4) FT He@faenr srfRfeaa, 2000

Afficd PR & Selagifae @@l T 8T d@eg fhar ST Td 3o
GATONHIOT hr Gfshar

()  sA«

(i)  deETST T FAVIEaE]

(i)  FATT TT F @R IV T

(iv) UH.UHA.UE./TH.TH.TH

(v) SIS BT

(vi)  FFgeX T grs BEn

i) Bfoea weEmra/fRfeeds AR oAt
(vii) FEST BA/BSeT FAX FT AAY FS
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(4)

(ix)  Ir3r/ENdEN /A 3ISa/Felel 318d

(x) IR IRC I T

(xi) ~ USTAHDT Alegl T TYHA g Rare

(xii) TIAR. (Frd Bea ReE)/(@rre ser ReE)

(xiii) ~ PFE HEFCAI § el SRR

(xiv) S T UToT @I & [Ga0T/THBee TeeHe

(xv)  STAAd T TSR RepfSar/arde seelaeerd

(xvi) ToTEd Al Hr Frged FAfAa gfafafr nfe)

e dW@IE T & R 30T el U ATl &l holcd

5. gelerelofolen AT T [Aeaweiadr vd wifeas Hed (Probative force)
6. ol fAST (Miscellaneous Issues)

(1) g

(2)  ©RT 207 SHH. HT 3eIATele|

3) TR difed W@ & R Seaer e 3iffer@r &1 EREE|

(4)  sogercias FfFeEr &1 ifaw SREoT|

(5) T URT 6587 o FHTUIIS Soldelfoleh HHIG & 3MM3CYe HT FHAHAIS glell
aifgd ?

(6)  YRT 6587 T THUYT i Y&d X Fhal § ?

(7)  ORT 6597 T YHTUT UF shie] ST &Y &l g ?

(8)  STHTI 3MdceT o foRTAIOT & Ushdd W IRT 6581(4) o JHTUTIT hl FAIIdT|
(9) AT Soiggrfaie ARG HI AEIAT & Y H 18T JAAIH, 1872 T ORI
65T Td 6581 & YA Hcss ~ITeld I HRIAMedl o 8 o] gid ¢ ?

1. Q&GS (Introduction)

=T U HUR HiegIfrer 31q gaeardr g1 T8 o1 & BSfoed g g ¢ 3R gy,
TATCHIT Td AR & e ATY Tcdeh cTTFd ol TGeTadl I HET §o I §| Sheg PR TT
Uod WHR & T 3 arel TR FHEN Ud HrRiTedr 7 o Secgedlanor a1 H gl
YT § U7 A 3 Saeled & AGid W 96 ol gl AR & ey o S-aed
Wioide & AT T Hifd & I3 Toh &1 IHMETPRITA Seefooid & gera & Ao arel JHT
H g 39T ARad §9 & AR e

3ot R ST BfSea Fawa # § 9Ur §uR Soegrofae AIA § g Wl B
S - THUA.UE, $-Ad, glcavy, hagsd, difsAr droshleer il o dst @ gEer
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HeAfdr H 3ot & W & dF ot 3&F ¥ 76 § J9 Seggefe dAfFow g
HFTNT EATdoll T TATT o oidl|

FFYLT ddelih & Io6d 39T o gARY AT AHR et &1 & sga G g1
a9 H HFGEURT Gl S-HITAT T Aheldl AT TSR GaRT “FSTocel AR A= Tolist
% FRUT SEd A FAG A ATFRr aoifcas Hoader e & g% &1 fARed &7 @
mmmmwﬁmﬁqwsﬁwﬁ?w%ﬁmm&wﬁm
|

SHh HAGIN HEN SEA & S¢d THE & HRUT WAL et H o 3meerde
Telcall &1 @& &1 TgEe d o), soere AeaE @ s, $fve S deth R
fsfRveT, Tqfther, GrIeR 3Mdehare 3nfe 8ft 9¢ W@ &1 soaercls wed & 9 g wifed &en
asa € Agr gl gfed of 3 BfSee g wel &1 gfow a7 @adrdruaed. (Crime and
Criminal Tracking Network System) HISFCaIR & [ YohT § AT al AT 3 g =fgl &
SId gfeod g@RT & Sl drell fadaer vd @ off BfSea & smeem 3ra: mwRifas
AH H ol sAFeriaeh vd Bioea ara gegd & S|

U IR # Sgd Seq [TUROT —amgTerdl & THET e el Tedeh AFS A R
o fRe ¥ # solagrfae 8T d@ag T HadS genl RAfde wa smafee, aar ArAer
# 3HF godelfelh WET AET § YT e, SHPT WET Hf oIEsg N AV, SHA HAE"h
Hod FT g 3N IR ATl & FHET 3cUeod g| 37I3d Ud c¥deR & §H I§ $8
Toha & 5 I8 v oY off TaRT & 3@ =87 gieni

e AT TEIRYT ~Aeg & Rl & AU a8 @HT 3 g g 6 9 gelaerciHe
3fAer@l $r AT H ARIAT UG 3oIch AT hT JTed & ik Gaell fawat & 3reggeT 7|
AT Hdfed ~Ted &aRT ~I1T T5¢id FHedav fat fawg a5 aeiv' # 3g gfaufea
fohar arr § T I Ho geeccie e @ed g, 1872 1 URT 62 & (AR
TrAfAs TeT & T H G haAT ST § o g 3 A v arT 656 eudh @
grelet U f9ar off @ 7 amew geml v Ao wAfAe @mew # YT IWI Wed
st favamsar fafe-faes adigortteg =arareriia gfaudieor & &aldr . sanfad #er
gaf|

HATT Hel Foldcrolols e @ wafd QY vd gyfhar @@y § St e 30 o
cEATdST & HE H WAt g1 FHEAT SolFerofee e & HFeqe & 3cUeot Bl § Sl
f& cfacdos @red & & # gefipd fhar ST Fepdr B fAuRoT ~ardmed # Bea-fead goR
& goderofash AT TEdd fhT ST Fhd §1 T #T gpia & T g § & 3¢ A7
FEET H gEdd foRar e d@era ¢ § sHfae T sarret w1 9 difow wdea ¢ fF a
Sogercfae fAE I AEIdT TT 3¢ A1fed A S Ufhar dee [_/FY F goer wa

1. Anvar P.V.v. P.K. Basheer, (2014) 10 SCC 473
2. Anvar P.V.v. P.K. Basheer, (2014) 10 SCC 473
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TIT I§ 3T AT H 8T JEeg ol & SRl 3cUesl @l dlell 3Ticddl &l
dicehiloleh [ATRI0T el HHT g BT

THT fRAT STl SETIT 8T Agcaqul & #ifeh g1 &1 # A Hafed sarleld gan
ST Ted die] 3% 3R g gRAveT ¢ A ug ffYr gfaufea & a8 § fF e
EEATAST I JATOIT el T T Ta @or? ufshateAs & g 3R Ifg FaRor & e 50
Jmafed =g o 18 AR geEreadl Yshe S 3T A AT 3dfecal AT B AS A sHS
U&THR &l 3Tl ATHS T HIAAT T gT e FT 3w Jg1 [Helan|

@iy 3% AT (Efed) & o &1 aRome g § % afe faaror samres gam
Solacrcfash 3ffcT & TIY H 3018 95 HIg ddfaS (genuine) IMTfcd EARR H & IS
3rar fhar AT (bogus) 3Mdfed & TPR X foram amam, df saeT IR =T & fashe
HLAT g

3H o H Soacloiae fAe@ & T § AT, 8T Fl AWeg hAT ST, Sog
qifed et A1 M, sotenr @legs Hog Td @ 93 37 ThoT fawat & sifee fafer e
Rl T AR A HT JAH fHAT a7 B
2. saFerofA® A®’Y: 3YT=add (Understanding Electronic Evidence) (SaFer:fas

e F47 8?)

“SoIeToTeleh HIRT T Wied ATATATH, 1872 3ryar =T WeAHehT ez, 2000 #
gRenfSa =g forar = §1 are 3rfAfRye, 1872 Y 9RT 3 “@reg” & [T & @ gRaiRa
AT & -

e - TEH e T AT § 3R 39k Hld 3T § -

1) 3 T Fua S, S a2l & [Jval & g9 #§ e 39 I

|l GaRT U el &1 31671 T § AT 3198 T § ;

T HY AlfGS A8 Fgelld ol

(2) e & ETr & v gegd U T @EEd aEde, S 3ded

VH SEddsl e&didol a8 Fhgalld &l

AT goaercie g o crdmaeh @ed A gFAfdd § aEda: geeere
A H o graraat fr Hifd JHARRT ThAd Td AT (process) X TIiaId T AT
¢ sufoT gaer deafdr sfafas, 2000 & garr T & 7 @me H aRemw F 39
SEATASIT |G o T I@T 3T g

3. Sonu @ Amar v. State of Haryana, AIR 2017 SC 3441
4. mode or method of proof
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37 SoFCICTae T8 Y GHSS & foIT “Sogcrcias JfRe@’ 1 AT 396 ¢l
Folereri oleh TG =il Fie@farehr iR, 2000 I €RT 2(1)(7) F AR TR &
“2(1)(7) ‘FAFETAF JBEE & Fat sdaer- e gy
TT ATSH o IT FFYE IcqTlad ATSHIBT 3 5TeT,
AT I1 3911 57eT, FIafaa I¥ar eafa aeniea; grea ar
IR IAT 8
ST TTY-ATY GRT 2(1)(0T) F IR ‘3rer A afkemsr i off = aHd=T &
mfﬂw:-
“2(1)(°1) ‘3TeT & AL, TTAPN} T, HHETATH a7
Fgaert #1 ey JR9 & fA7¢ va lAfewa Hfa & dar
f3r 7 @7 & A e 3= e § il a7t d ey gt
I FFYET Aead A FAAT 30 717 & v FrfeaT &
a7 577 76T & I wwfe T 34 arar 8 ant 3t st
T A g TFaT § (130 HeAsld FFge RT3,
GFEIHIT IT TFRIAT HOSROT F3T, Ffoied #715, BfaT a7
8) Iruar FFge F Tl A HaRF & & S5IRT 8t TFar
gl-/uG
37T I 3T S TR T dATS af et s grea giarg:-

AT SRR v R
gTeT- o T - T fAequT g St e A fRaa dfa & - | ST TET &
'<’3IT3-1?:|3?IQT 3YUAT AR
T arr §
3‘ﬁT L

FaTiRd fohw o1 & forw
IARTE,

g fFar ar Wwr g, v
garfaa fSar rar

it TerelT 81T T # 81 HehclT & AT HEYET h1 AR Tt 7 HSTRA 6T HehelT 6|

i SHEIET YTl 3T HFTPT Acah H

5. 2(1)(t) “electronic record” means data, record or data generated, image or sound stored, received or sent in an
electronic form or micro film or computer generated micro fiche;

6. 2(1)(o) “data” means a representation of information, knowledge, facts, concepts or instructions which are being prepared or
have been prepared in a formalised manner, and is intended to be processed, is being processed or has been processed in a
computer system or computer network, and may be in any form (including computer printouts magnetic or optical storage
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37T STeT aFdd: VY Fal, ST 31fe § S Hecge a7 # Fared v oe & forw amerfaa g s s
FFEYT T AR T H 3ryar el aTeg HsRoT I H g Hevcll o |

Sorarel foeh 3TTRRT U &1 STCT I gl ST ST Ig Soldrel: [odeh UIRT 3 &T| SHhT TRHATIT T sl I
farr A grca grar g -

- BTET &I 3T
- 3l aa SIcT
-

-eaf

saFarofas IPoE I

— FelRd
ﬁ — YT 37erdT e
— ufdg

TGS e 31erar - A ERarg
- TSI

‘STET T TG’ T AT qd @ TR STeT §| Scurie STeT 1 31y § THIEIT el oh SIIcl JIee STeT|
TH YR Soldclfaieh ARG glal T TATYH 3HTaeTH Ad Ig ¢ [ 3Tb STl Pl Folaelfolch JI™T
(e oY) 3 gieAT T1fed | GERT AT I & Tob UF 31Tl o1 STeT hecgex o7 # TR T S Hehell
€ 3TUaT U T A el ST ST FehdT g 37T T 31T o F & ITed fohdT ST EehdT g |
sage AE gy ¥ 0 & sag e fdew g § o gy wRfegs, 1872 ST arT3 &
AR qEcrast |red r AR 7 37 §1 o= Wik (@) afafaas, 2008 & @Rt Hel
JifafaTs 7 4T 79-3 SIS 91 § TOr0H 9UH IR Solagr fieh A1ag” ereal ol JAIT fohdT AT § ST Shorgy 1
TR 1 g ATFd ST & 7o I8 Seteraroolen A1ET W T &l o ToIT hog I EYh 3120l T TN &
Tl framar, we 3rerar 31faTor Ft gererers e wrea & qdieter & &9 7 3fRgaer qanr fafAfdse |
S YT 79-% T TISEIRIUT ‘Sl foleh & H A& hl A F=ATTHR TISE el &:-
“FGSIFNT - 58 GRT F qI1ate7l & T, “getaer-Ae &7
HamT & GHIE Fod FFE gaAr AT & ot
ST AF & H IR I TRAT # 71t & 3 579
HATT FFIE AT, HAHIT EF, AHIT 4, Hele,
HANT ey aeflat st 81
AT Ig TASEHIUT €T 79-% o FAISTaAl e & AAT § 9= goraersfas areg

A & [T T§ a1l AGTAYOT © | SH ThIY SAFCIToiah HTH W g STer & TRATYT vd

7. internal memory

8. external storage device
9. probative value

10. digital
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ERT 79-% o TASCINRIOT o 3HTelleh H SoleFelooleh & o 3HTaRTeh Teehl i fHAFTER faafrd fomar s
Hehell §-

(1) IS AT IYAT SRR gleAt =1,

(2) QT FIAT AT STeTehRT T FATOTR Hed glel U1,

(3) O FAT IrAT ST FeTcl: Selehere: foleh IIET H gloil U1ed,

(4) O FIT 2T SRR T2, €Ty 3720 3T TIET 3 & TRl &,

(5) O AT IUAT STARRT ScaTferd, HETR, $78TR, Free 372rar aRiyd

T ST ThT g

S8 TR STgT 81 FoT FAT 31aT STTAehRT el ShoegeX o T grs f3eeh &, fohell et 31$a, v,
2r.4Y.37. 372aT Seeteie W 19N, I8 Soer e ara T oy # 3muel| Alarse BT I o 1S Bie 3rar
AT AT Y, SETCH T/ AT IAT WL, FFYX W AR WA, el S-HroAd dearse <) fhw
I TeIagR I SATTRRT, S-Tel, I & T.ETH. ITANTT &Y STARRY, Soelele 8 fhdT 37UdT AdTsel afhdT &
NSFATAT fAaxon11, faffiest ATETFeaIR & gaRT IR Bige, SI.9Y.0d. ¢ 3nfe 3l seraersfas dffea g
3R TRl AT A F FHITA Il G FHTUTR Hed TWI Y FelargT: foreh ATe B IR 3 e |

goIdFelieleh T T Teh 3R TS A HHSAT ST Hevell | Fe=T eI srfafawaT, 2000 & qa &

HHCIG TF Selarciioleh ATET T TRHATNT F 3T Hehl © i [T HFCYET TF T T F HUIRA el &
38T ¥ 3cUTied, HSTRA, WIed 3raT IR fohdl a1 gl ST8T IS GETdol Shoged I ATH iehd fohaT
ST 81 3R 3Heh heTgeX TR HUROT T 1S AT I AR Tl dTell el o1 Wl 8T, 6T THT SEAToT
AT SHFCYe W Efehed e A Solerel Toleh HTHoIE I8! &1 SITear|
T Segifaehr JfAfagd, 2000 & CaRT HRAGY # f&aiieh 17 HFee], 2000 @ GEACESAT @l

Solaclieleh IR & TUTRA el I STaedT &I 78 §| AfAfagar Fr anr 4 seeer@e dfdear $ir
TATRHATIclT b7 Srarerrst el & foraeh 377K -

4. gAlFer A% HA G F) RfOAIITT- 78T FiE Rfer 78

39T A & 135 GaTaAT I7 FE H 9T [ @e arefder

a7 FlaT &7 A giar, g7 O} fafer # Jcfase et arT ¥

gict gv of}, OHt 3794 [of 7 Y 7 EFA S, 715 o

AT T 397 -

() [T seTFer: 1A% &g & Rr 51aT 8 I1 39erser F3rar

ST 8: 3N

(8) 57 9HR g 177 & 35 a fl) qearead] fader &

v 3gir v s glar &y

11. call logs, log details of internet banking etc.
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37T 1S T SEATIST Solarere feeh UIRT & 8l fafaAT g1 ST ag gdTcad! Ushel IR Ted
Y 3TN TohaT ST Heh | 37T 3oT HIHell 7 5161 hFCge T ST AT TohuT R 1S & folw favam
STar &1 3R 9fasT 7 gearcad! Tshe 9 3UAT & fIT U seleer: A 3o o If&d 7 har
IET &Y, Y 98T OHT SEdTa ST Soaer e fHerE e g |
3CTEX0T TR ATl H fIT Silel aTel 41T Hed HFcgeX W Y Shohe aRIT ST § W Efeh
HHIA ST A Felcll & ST 36 AT & NIl HAFRT A.9. f@fder =ararey @A, 1961 &
e 147(4) Td AY. TGA TI 3G (3TRIR) & FFH 186 F AR HUA FEAEH G@RT
ITATATION et &1 ol off TafRr & Sared oY ahorog e # RIETC Tt T 39&TT w161 b1 1S & AR 8
=ITATer V& STeT I hege] TR GBI TG & | IS ~ATATERT §2Tel bl GRT&TT T@e 81 § ot 9 AT
HITST H IIET T 3TANT e o 32T & X ¢ | 3T THT AT g T €89 TG AN §lel
STaS[G Solarer i eieh Ao 8 BN FET HehoUsdl ey W BT Flol dlel ATYYH, TR,
HIATOAYST T 3771 T T oI1] 19T STGT heog e ohl ST ATH TSNS &b & H FohdT ST & o foh
EEATAST & Solarel feleh UTRY 3 T T8I IWe1 & 35T I
3. Wuﬁ?.ﬂ'ﬁiﬁ'@' HT&T 7 ITEIAT (Admissibility of Electronic Records in Evidence)
(1) 9TAA® v gfadaS gaaer s a1ed -

He GEATASH THTUT 1 &Y A SerarerToies a16 o1 gafteror i grafiss va gfadaes araa 7
T ST |ehlT & | 18 31TRTATA, 1872 I URTU 61, 62 T 64 Foleral<:foleh HTE T HT 3H Feh #I19]
BT SIAY foh 37 TSl TATUT O 9] &R 63 T 65 oh Wl $Heh T €RT 65T Td URT
658l o FTTEITeAl & 3TEATEeT o JIaTics TRIEUTIT 7 €1 Selererale Ted 9T el &

SoaCIoTe AIeT & TUTHE TET d@r 3T § o8 Jqd seagoe dfFerm #usiia,
3Tt d, Ted, ST 31Uar IR fohar STar §1 3e1exor & fordr fBfoice S & wiet o I ey 7
AT HART T8 ITATHE TTET B9 | AGTS T Bl ToTHH IS Te2T ST IIAT 8T I7UAT ST8T 38 T fohar
AT Y, ITATAE &I it |

ST T STe 31 FoT T U U Seterer Toleh eI i dehel /AT Se11$ ST Ud 3HeAT TN
fepTer ST 312rar 1.3Y. /3.3, S8 ST 37UaT 3T IRYUT fhar STTar, df 3&d wiafaia o
Solarglfoleh AT FI Gfade A8 g1l | 3GTE0T & folv, AlGTSe BleT § @lf 318 HIeT I [ie33e,
fret g- Ao &1 [eamae, fret Aifsat her Hraars 15 .3, 3nfe gfadas arsa g

AAANT Falead SAATAT @ Faqe @581 ((@fad) & arad & gg gfaaried

fhar arar § &% Ifq A saaars@s AT 39 g0 @I F ~AAATT H gEJT Har
ST § ar we AT aA, 1872 &r 417 62 & YHTT & 9§ WITHSF ATeT & &I & AeT
gram Y 3TF TAT 4TI 6587 Hr Al HI UTelod HIAT TTTS el ¢ | AL & AT Faied
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AT GaRT I Idraet off & 315 foF Ot arafdes area & fasgaeiadar faf-faare alefor va
reT 3 IITILIETor T HHIET TR TATOIT il grafT |
IgT I8 Y Soa@aT § & sodercias g gedt fer gre faus & sg \ifos Rga &
“STeT ITUTHE A& 3TISH g, g1 GiadIdeh Q18 e g g1, I TG ¢ | Selergla o Ao
TRITer HET #, 31T Hgel 3TN 7 Td Sfeleh HeFagR H 3UANT U ST 7§ g dF H AR
fohT ST 8, o€ Tcdeh ATHS H ~ARTelI H JEJT AT o Al Hd § 3R o & A1agTie, safew
fe3m3e 3rar #1.8Y./21AE. 3rUar O gI$a S8 J1Ey HSROT IF 7 FUTRd gfadaes areg 1 [afy
GART ST 2Tet QR el I Hel/ITATHeS T8 & T IR e TA1AT AT 5 |
(2) eRT65T UF 654 -
areg fafaTs, 1872 Fr 4RT 59 Ig TTTUTH FAT § o STl AT Selarer foleh JTHe@!r ST
Ieda] o IfaRerd Tef aeg i@ d1eT gaRT GAOIT fohT ST Hehal 34T Serereraeh oG
Y et HITWh A6 SaRT JATONT oTgT 1 51T Hehell & R S8 ToIT 3evcf 1fevere At g foham
SATeAT HTATIh B |
STET Fel SelareTi: foleh TIT $H Yepfcl 1 & foh 38T Ta&T & AR & T foha 517 e, ol
30 gIgfAS F@ieg & T H TEJd X GANOIT AT ST Tehall| THEIT T 3ol gl & ST
golergTi: foleh 31T o T3CYC &l R H TEdl fohaT ST=r 3R g1l Je ifafaaa, 1872
ohT €IRT 65T oh HTHR Folergl: foleh TN hl HoxTd 3T URT 65801 & TG oh 3R FHTTOT hr
ST Hh |
RT 6581 T TTTLTeT hcil g [oh:-
6531 ZeiFeT IA® eI, F) TIEgTr-
(1) &7 AMAATH A ) 71T F gid g Y, 3t gelaer s HAdT A
Fafdve e gaar 1 o}, F FFLE gaRT 3eqIfad i et FrreT ¥
TR, FHPRAT IT a1 AT H0SIR, HRIRN@T IT THeT Y
T &N 50 503 TN FFYC HIFCIE FET AT 8), AT OF
GEATIST FHFT ST, T TN GAAT HI FFYER 35 HIET H, 58
&7 3 ITeef@eT o G F 3 STIch & 3N a5 HeT B et Headeg
I73HH FAT et TeT & FT & T H, [SHHT IeTeT FeT TET
i, ITARFT T 1 7ol 1 9er fare faar &Y 35wat wrefanfaat &
ATET &7/
(2) FHFYCY IHIICYE #) TG ITURT(1) # TI0IT oIt fAF=Al AT ot
Il
(F) FTATH JFT FFYEN HIFCYE, FFCYET ZaRT 39 Haler & aNrer
3T 5T T &T I 39 S 13T GaRy, AT 7Yy &
39iar ¥ fafergof AT o, 3% afer & fAafAa &g & v e
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(3)

(4)

(@)

(77

(8)

3t AT arTT & 95T & foIe, =T SISTRT Xt a1 TEHEFoT
N & [T [AIAT &G & FFIeT HT 3931 337 137 41/

3FT HAlEr ¥ g1, SAFer A% JBeT # Fafdse f3wH #
AT I1 3G 37 1 53680 56 FHR HdAldse FaedT e IIed
#) STt 8 3F FFHATFATII 35 HHI HFH A FFIeTH
BRIfRe w & ot g <At

3%Fd Haer & Ageaqol H1IT # HGINI, FFL FHFAT 7T &
F7 F ET 4T YT 12 T¢1 T}, 37 HaAle 3 39 77T #) Ty,
[3e# FFegev a7 fAa &g & #13f 761 # 76T 4T I 5 39

HaTer & gererer # 781 o1, OFY Irafer 787 ot fGa# selFer A
FHTAAT IT 3TH) SicTdee 1 YT A gicit &} I

FoFEr AF JIAEE A Hetdve ga=T 0 Gaar & g7 Ieqad T
GG F1 ST 8 [ 37 FITF AT F G HTHH H
FFCICT A IRT IIT 4T/

STgT [t 3afer #; 39eIRT(2) & @U3(F) A TIF3feat@d 39
Hafer & aivreT RIAT & & fv v g1 fFgmseral &

gaI57eT} & fer Gt 3 HUSROT T FHEH T FT H1 HF Y ZanT ARG &

@ AsuIda 3537 a3 o, 978 ag-

(%)
(@)
(1)

(8)

39 e H FFIE) 3 TeITeraT I HIoTeT GART IT

39 HaE 7 Iceieay Fatferd @137+ FFoFev) ganT a7

39 HE 7 Ieerieay Falferdd FFCFex) @ [affer Galote! GanT;
ar

39 AT # IR ey TaTelel it Aol Fc §¢ [t 39 O
'8} T8 IF vF T 3i1AF FFYE X v I H0F FEogeR] ¥
FIToT) GaRT e 3t T # 8}

39 HE 3 GNTeT 3 FIISTeT 3 felv 39307 50 70 T3/ HFeqev
F EIRT ¥ G 3 foIv vhel FFCYeT & & 7 Al 7109 HN
B URTH FFYE 3 T faAder w1 dageran 3¢ e sirear|

gl Frfaraal 5 581 39 &RT ¥ TR 9% G A fRavor 3 ST

e
Yl
fRavor & o salaer. 1A% JiAG T # 95arT Fa1 HI 30 Oy

(%)

& fArTfaf@d ardl 2 & [ a1 1 T #Xe §T TATTI,

T JfoT FAT [T SHHT 391G 9T 13T 471/

(@) 39 gaFerfaw AT & 3cqeaT # Hradiad e Jiaa &

ot RS de7r, 7t 7 &l #va % g % faw aafaT
&} 1 gFeT 1A% ARG HT FFIE GART 31 13537 19T T/
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(1)

oF vl # & 3t av Frfargt s faeaa 3veRT(2) #
fcafaa ad gafdad

FI e} OF TR GaRT EFATER faw it & fow g fdler gla,
ST GHINT JIFeT 3 TaTeAeT AT G [HATHATT 35 T e 3 (57}

s agfaa ) daer A seavardt 9T dRTT # 8} a7 H
F1AT 4 39T FT G157 817 3T 3 3TIRT & gFeiaA) & farw
3t 07 v 3 folv I8 FYa7 gIica g1 3 Jg FY7 #a are
ST Fe & galcasr #71 3N [Fearg & TN 9% FeT AT &/

(5) BFERTF gIistaAl & farw-

(%)

(G)

(1)

AT e 7Y 1 9T B 75 S SO I TE

Rt aafae &g 3 9arT 1 7% 8 T8 3 THR 3T 19T 981
T (FTTT FETHT FRT IT M3eA) AT el FH AT ITvFT I

a1 41 TG eI GaRT @ T Tl @ sisgwer A gar
5% SSTRET T THEF 1350 17 #) eS¢ & 37 raraemal &
HTHH G AT TeAIfeld FFYEN §ART 37 [FITHelT9] 3 FIoted!
& v 9a17 #) STt | 3 Garety, Il @ IF 79 & 39 HFYeT
P 9T F AT & T} 3T AT 3 HeJwHaA 7 9GTT B TF
THSA SATT;

FFYE 391G $! FFHYET GaRT 3T THFT ST, T8 TE
599 GART HE IR & (AT AEIHT Tl I IfRa) a7 4t
FHIAT 3FHT 3 ATETH & &/

FTSENBT - FH RT3 FINTeT! & T, Hod FoA1 & g 1 75
AT & 913 FF RS TREer=7, Foraar a1 3} 3= T13971 GanT 3978

g & gla Ader gham '

65B. Admissibility of electronic records :-

(1) Notwithstanding anything contained in this Act, any information contained in an electronic record which
is printed on a paper, stored, recorded or copied in optical or magnetic media produced by a computer
(hereinafter referred to as the computer output shall be deemed to be also a document, if the conditions
mentioned in this section are satisfied in relation to the information and computer in question and shall be
admissible in any proceedings, without further proof or production of the original, as evidence of any
contents of the original or of any fact stated therein of which direct evidence would be admissible.

(2) The conditions referred to in sub-section (1) in respect of a computer output shall be the following,

namely :-

(a) the computer output containing the information was produced by the computer during the
period over which the computer was used regularly to store or process information for the

purposes of any activities regularly carried on over that period by the person having lawful
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&R 6587 STfeel Qsal 7 YT Y 1S Tl el § o] aEcid 7 VAT LT ¢ Ig ITaelleT 379e

319 3 Th JUT HRCT & T Felaer e et i fafersedr va fafe ypfa 1 qad g2 faenfae

o GART $HH! AMEAAT & T H faE]cl Traerne frv s g

¢RT 6581(1) FafaR @us® §, 3reita gre fafags & oy off 37 vrawr= (Rfiftea: emr 63,

64, T 65) I ITEARIET THIE I & | $Hh HTAR ~

13.

control over the use of the computer;

(b) during the said period, information of the kind contained in the electronic record or of the kind from
which the information so contained is derived was regularly fed into the computer in the ordinary course of
the said activities;

(c) throughout the materiel part of the said period, the computer was operating properly or, if not, then in
respect of any period in which it was not operating properly or was out of operation during that part of the
period, was not such as to affect the electronic record or the accuracy of its contents; and

(d) the information contained in the electronic record reproduces or is derived from such information fed
into the computer in the ordinary course of the said activities.

(3) Where over any period, the functions of storing or processing information for the purposes of any activities of any regularly
carried on over that period as mentioned in clause (a) of sub-section (2) was regularly performed by computer, whether-

(a) by a combination of computers operating over that period; or

(b) by different computers operating in succession over that period; or

(c) by different combinations of computers operating in succession over that period; or (d) in any other
manner involving the successive operation over that period, in whatever order, of one or more computers
and one or more combinations of computers. All the computers used for that purpose during that period
shall be treated for the purposes of this section as constituting a single computer; and references in this
section to a computer shall be construed accordingly.

(4) In any proceedings where it is desired to give a statement in evidence by virtue of this section, a
certificate doing any of the following things, that is to say,-

(a) identifying the electronic record containing the statement and describing the manner in which it was
produced;

(b) giving such particulars of any device involved in the production of that electronic record as may be
appropriate for the purpose of showing that the electronic record was produced by a computer;

(c) dealing with any of the matters to which the conditions mentioned in sub-section (2) relate, and
purporting to be signed by a person occupying a responsible official position in relation to the operation of
the relevant device or the management of the relevant activities (whichever is appropriate) shall be
evidence of any matter stated in the certificate; and for the purpose of this sub-section it shall be
sufficient for a matter to be stated to the best of the knowledge and belief of the person stating it.

(5) For the purposes of this section,-

(a) information shall be taken to be supplied to a computer if it is supplied thereto in any appropriate form
and whether it is so supplied directly or (with or without human intervention) by means of any appropriate
equipment;

(b) whether in the course of activities carried on by any official, information is supplied with a view to its
being stored or processed for the purposes of those activities by a computer operated otherwise than in
the course of those activities, that information, if duly supplied to that computer, shall be taken to be
supplied to it in the course of those activities;

(c) a computer output shall be taken to have been produced by a computer whether it was produced by it
directly or (with or without human intervention) by means of any appropriate equipment. Explanation.- For
the purposes of this section any reference to information being derived from other information shall be a
reference to its being derived there from by calculation, comparison or any other process.

non-obstante clause
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sarrgT e HfFere # sreatdse FS Faer i i Freged 3mseqe §,

TR FIAT
SETAST A STTuel T 58 ¢y 3 afote orf - Tq

YR HFTYET

& o A U A S E

I 3eret aret Y & & ATl § A QAT HFCIEN 13T HT Solarerfoen e &1 3iddeq sruar
3G AT Fordt T2 & @18 o &9 7 FoT & ol 3R G107 Ua 38 27 fone e el oft shrfarey
e BT

S GEN 2sal 7 FgT ST A ik faish Her o1 AT3eye 91 e 1 3mgd v v @nfed fhe e
HT o AT |1  ATE N AT TRAT FAT, ST 3ohcl Solererofoleh 3Teld H HUTRA & vd 9791
hEGeX o, Fae 3o e auRd § 3R S 3m3eqe gred fonam 1 &, & Feiere udt 1 Farem
AT S|

&R 6540 (2) THT it AT IeerE AT § S TR Il T TR eI ol oh Heel H IULRT (1)
A 9crg 315 1 $H ITURT & ol TR At ; TUH & Ak FIeIT Y IYUSAT UF GRATed T &Y Act ey o
T 3rgUsAr® ot GiATET Xl 81 gER Asal # FHeT ST Al 3o IR Tl T AR Fg FiATad e g foh
SR AT I el it 3retrfRiehet Uga A8 oY 3riTd Faewm 3 B-BR AT Fovam aram ar 31 gesterd
HFCYET 3T GIT A AT AT 7Tl AT &b JeAcdTeeT 16 hT gl U aReciidehell FielRerd |

ST TRT LTl T ITHTeT 26T H HHASTA T TATH Y dl A TZ & b -
(1) HFY IT3CYE 38 AT o SR IR ThET ITAT AT ST HEeYeR T fordiaeh [affd &9 & 3@ehr

ST AT & FETEIT TohATeholTT oh TiToTel & =TT bl STUSTR T 31T HHIT et oh ToIT el ATl
(2) 3Fd 3Ef & SRl 3 YR H I S geEerHw e & §, FAfAa w7 @ 39

TShaTeholTd o HIATY 37elsha & Secl sheegeT & o SirclT |
(3) Y 37arfer & 1TRISRTRI #119T (material period) & GRTeT HEEI FHIT ST A Fellfoldd 8 TgT AT 3R

afe; Felt $11aT 3 I FelTer & e o o 6 g fiore 31t 3w g wenfad 78 §§

oA

(4)  3eFcl I 3 TohdTeholldl & HTHIT 3TeTsh H HEcYe H #{Y ITS Golall I Yol: ScdTieet ol STl §
37YAT e cUowt Bl B |

14. FFYET 3TYT #H FFYTT g@rq HIS T g%a (printed),STET HBITOT IT H HUsTRA (stored), T

(recored),3T¥dT & (copied),F TS LEGU afEafoa g1
15. integrity
16. reproduction
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EIRT 6581(3) Teh & 31T HFCY & HASTeT 3UAT Scadcll Hellolel & AR scdeh ¥ Wl FaelT
T HFCYT A Yo F=AT Glot Al JTTTeT il |

¢RT 6581(4) T8 YT & ST STl Todh TT&Y T ATEAT T FAGIT AT & | TET T 39
SHTOT ST AT ST § ST Selerer Toieh 31T & Gfaciae H1e 31T 3T3CYC & WY ~ArATer g
A GE] e I HA & o1 €1 TA HTSTYE T H el Y ITATE o THTOT & § H e ATl & |

URT 6581(4) & AR STgT fohdlt Hrdargr & fondll golererioieh 3T & IM3cye & daer &
e H FUA oA HT ATST ST SATAT § df STYRT H e[ died Gusr J F fRAT &7 87 et arelr
AT St fREr 08 cafdd gant gedretRd fandr Sia St 08 gelagrofas 3iffie@ & 3cures,
$TUSRUT 3TUAT YRYUT & ToIT 3T H oI 31 T o TdTelol oh TaET 7 37dT 371 TohATehalTdl o JaeleT
F e F 51 A sogerc@s 3if@ew 3cufed, svsiRa 3r2ar IR fram Srar &, 3caier:i
g 17 anRa Fear §, 08 YA 7 3ol a1d &1 91eg ATAT S| $9 T-31d 0
YHTOTYT i SR T aTed e fard & foIT T TATTd 9T foh 393 e fld a9Td 39 Jafcdd AT va
feara #F

EIRT 6581(5) S ERT T TSIV TUS ¢ |
(3) fafdes Feufa va sgaeum -

areg Jfafaad $r arr 65d1(4) & FhT geagrfas e $r gfadas awa & ay
THTOTTS GEcl fohT SiTed 3T 3TaRThcl o TG H Faofid HE° & AH & A Faled A ared
AT Ig AR foham a1am o1 foh &RT 65T T J7guTerel fohT STiet &l faaR & v foer amear
HRATAGH & 3 JIaeeil, URT 63 U 65, & ITHR Folarcroleh HTHeIW HT gfacias aed Je&dd
fohT STTet 3 IS ST FAET § | 3T ATHCT 3 ANATS ol Bl o dlerol 8col RepTosd (Call Detail Records)aT
AT ST it & 31T 1 AW T1a a1 A0 foham ST 3fId AT a1 AT ST feh el

I cTEAT 18 TAAFSR, 2014 e HIIH TG ST A1 Haleel wAATeld shi dlel sATIH eI 10T
qUIdS EaRT FHeTav i g (Yalerd) & ATHS H gl HEqaierd) & 0T &l geterer: e e
T AT & g T AT deh 3eie fer T 3R Fg gfauried fenar @ & fhedr sorerc@es
TG 1 ST YATOT dF I T8I H IMET g1 [T ST STel dh foh @18 31T, 1872 v
ERT 6581 I ATARIRATIN T UL Y G o Y AT ST | ATHAAT =TT SaRT 3T Jg 8
gfaarfed fFar s/ fF 4RT 65T Ug 654 SaFers A 3fAow & gayr #F Afkrse uraeun §, safow
efadiTes A1aT & HEU H URT 63 UF 65 & THT AT I J HEARIE I@(Overriding effect)
WA &l

17. responsible official position
18. State v. Navjot Sandhu @ Afsan Guru, AIR 2005 SC 3830
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e 4T 91 gvgrer g 3% aler 3. 9a7ra 5T & ATH # AT Hafed wadTeld ea]
QTS IS B | 3H YR AR H fafey i wenfiq cuawar ¥g ¢ & araa sifafays e seeacae
AT Y H Qe A&T 3T 3 SfAcIh Q& SaRT FHIOIT [hATSIAT 31 e T & STel
ofeh o TR 65401 chT HTTRT RT3 bl X7 1 X T ST |

AT Hafed =ATaTerd GaRT $HT eTax d1.eg). (qafead) & AT H T uariee eufa o
TISE T IS § ST Solereleleh JHTHeIW & IT3CYC & ATY YURT 6581(4) o THIUTTH T TR el
gIafT| I IS ANEY. 3r2ram STATET. 379e) 3T A A Qe §, SIE 3Teh! Has] & 0 $TY0T 3rar
ANfSAY § I 3771E el b & 37UAT 31l TAIT § 37T FET FICIRIST FT Sooited Hld &, dr
TET URT 65801(4) S THTOTIT ST JTIRIRAT AT 8191t |

JHeTav . &g, (Jaferc) T HATHCT Ueh Yoird ArTereht AT FoTas Ueh Teamefl & g@Y IR &S |rert s
ST et T ARG ST g2 Wk hrdsha, S50l Ud arfafaferat i faffee 2= & Reprfder g
ot 3R 3¢ FFegeT 7 ST WEY. IR T WeT H Y FhaT AT| I AT Fafed ~Arrerd
SART YIRT 65801(4) 3 YHATUTIT o 373779 3 3o AT.3Y. T 313MeT IR & 317 27| Irer & g wfaanfed
feram ot o arfe; Ol AY.SY. STt bt SiTeit forerent srateT faedt sreameit 39e Tera JaR & GR1eT &< T8T
o1, df a8 YA A8 & T H I glair 3R 3Tk Tolw TATUIH 6T ATGeThdT sTar AT

goldglloleh e S Aeddl Hael ey fonely off 377 a7der faereT & Jgoem # 3t
aRadereler & Fifeh ol vd Har e A 7 famrd & arer g@e it 3raeaes agerd @A §|
IR 65T & 37efeT Solerer:iToieh JTTeTer & efdciideh He & AT FHTUTIS &l el i Jfaricr &
fSeg W AT Hafe = Terd eaRT 8Tel &1 & SAITSeld %! AlgFAg fa. RATaer 93 157" #
faar *d g2 I8 A gfauried fohar s & & Fe7av it al (qaferet) & HATHS H AT FArTer T
CaRT 0 e W faaR w7gT foham arar ot f& gt fonelt aAfd RoT & golaercias e &
eI |18 TEI T it ATelT STl URT 6581 hT THTUTIS ofled 3 HeTH o7 g1 ol T gl Y JAToTa
1 AT e el 37T $6F F6 HUATE 8 T 8|

UB) FFFAG & AT & g37T & T & St et er
Ha12018 FHb HTHTF1 3R]

19. Harpal Singh @ Chota v. State of Punjab, (2017) 1 SCC 734
20. dynamic
21. Shafhi Mohamad v. State of H.P., (2018) 2 SCC 801
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AT Hafea waraTerd I &1 =arg#fcroT i dis garT 8 fgid T faar i g2 o aea
TIUTeT T AT dheileh UG dATTeIh Soalfcl T AT oled J ATT YishdTcHS AT & YR W SHFR
STel fohalT T HehalT &, Jg JfAfauiRa forar g fon-

“HIET HTOAIH #) EIRT65 &N 4) 3 HA TR THATTIT TET T
Fe &) T ITHT H AT Tg) 717 8171} 5781 seFer-Ias
HIRG TEGT 1 AT 7T I8 3T FaA Tl I 3
137797 & 81/ 78T 13 OFT TETHR FelFeT Iad e
TEGT FCAT 8 5T} I I Fa qTel IT F 3707 7 78]
& & TaT areg HIAAIH F) URT63 VT 65 F Il FT
3ger g1l 781 81 OF 71 A eRT63 va 65 # 9iFAT
IR R & & ITATS ST FFA 81 Ifar O gt g &
TE T I VW P 1 717 37 8 FHI FXAT g1 A wa
T U [are et o #ay AT} 8 TR 38 AT FX
far 78T & Faifer 308 v 07 gATITYT ) 37947 ) ST TET
& 7t a7 GTeT FXF T FY 8} TF FHAT 81 HeT: IRT

65 @N4) 3 IENT THATOTTT FY HTTITHAT TET HTATIF 78T
tr

$H YR ATAT Hdfcd A ATd aRT e g cIaedT & 315 ¢ o 9rT 65601(4) & 3l
YHTOTYS 31 Jgl 3TaRTF ¢ T8l b J&ThR o T Solaals (e TR 3cesT 372qaT YT 372dr
IR R &1 STeT 39 fondlT 31 cafra fafersea: fauett & seragrsfae sfdera 1 gfadaes area
Wg&ﬁ%‘rﬁ?mmﬁﬁﬁa@ﬁ TEIT AT TG 8, ol IgT ST FHATOTT Y 3T AET T ST
SETIEY

SH U 3ETEI0T U THSTA &l YT d g1 ‘T Afad o Ry Arce O s 1 grane foar
TSIEeT &I & 3,000/ T AUT| GohleT A 3¢ HEY A Tolehrell TT ST AT 17 Forey X Farshelr o
EEATER 37 oTeT fohT | Eg: FeT oeh ol HFYEX W &l ACTFdI H AR §37 AT, Igeh Y A A
3T THEIHTSE IS 3T AT| B STTHT el TR ‘T Y AT G317 T Teh &1 FIATeT Y et 37elaT-37e1T I
st I g1 v o fAfder ate S foham| afe v 3ol areh ol |TE F Y el A6l § ol Qe
JfRAfATH, 1872 1 URT 63, 65() T 66 T TYFT TThdT SART YT X Hehell & 3 IH URT 6581(4)
T STHTOTTST FEcl el T TR 6T glaft| Fgl Tashell Afe STeh T T Agall § f 39
Tie3m3e & AT 4R 6581(4) T TATUTTT T el JfAard gram|
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gTel &1 #H ATlellel S 3T ~ A1 ATeld T WUSUIG & FHET ~aaeseid Ul 3% Regp”? &
SolergTfeteh THIT T AMEAT HT TR IoT: AT §IHT| FATAAT 3T wI1ATerd GaRT FHOTTS Hr
FHAGE] URT 6581(4) T ITIETT T G o el dTell UIT STlel G FHAITIS I HAET ST I47| 56
HHS H HHAG T A Solderiaieh Reprs (FALELA. #T grS 8&h) Td 37eh A3eqe (A3 g
SI.ALEN), el 3T ¥, SATAT #el Td M3CTYC Tl Selehl JoleTl ﬁﬁwaﬁﬁ@ﬁﬂﬁm
Ut TR 4aT T aTT | $8 HTH F 7ol §TS ST ohT SIS oh hRUT 38Heh 3TICYE T JicTae] hl
THAITeT TR 13T AT AT URT 6581(4) o THTUTYS & 373719 H 3 38 18T H AET AT AT
(4) ©RT 658(4) & THATOTTH Y Hoadw -
AT Hafed sAr-Teld GaRT 3fefa? UTegl. (Jaferd) & = Teid 3 URT 6581(4) & 37efeT
TEI fohT STt aTel FTHATOTTH & fw el e 31marearh e a1crs a1s g
(1) U JHIOTYS gl AT S 3Fd SelareTioleh TR T IRATEId Y ToTHH a8
HYUT Hediase & [T aeT & ST §;
(2)  WHTOTYS H 39 HiehdT ol TAGI0T g1 A1 [ordh GaRT Selarelioleh AT &
3MT3EYC T 3cUTesT fohaT I T E;
(3)  THATOTYH H 3T 3T hT FH A fAaoT gt =g Sit Selereliateh 3Hfeld &
3MM3TYE & 3cUTeT H IecdaRed &;
(4)  YHTOTIT FT 4RT 6587(2) 7 FfOTT 2t & Tafa fawai ox faaR s anfe;
(5)  QETYHTOTIS 3H cITF & SaRT §EARTR BTl ANfe Y St GHTd I
o FelTeTel 31AT GEHIC ShaTehelTal o Teelel o Heel & hig
3ccRerT e FE0T AT B,
(6) IE TATCT BT foh THTOTTT H Sealf@d a1 3T gEaieehdl &
HdfedH ATl Ua faeard W 3maiRa g
(5) 3TEeY JHATOTIH-
are 3fAfATH, 1872 F VAT HIS UTRT AGT AT I1AT & ST GRT 65807 (4) S 31T 3rafera yamoMa=T
oY SRATAT BT | SFHTOTIS &7 9T $fT Tedeh HIH & 23t Ta aRITUTaar o @8R 91| e widaa
HIFC 3 ATAAT T wATATerE oh EaRT e AT 3 Y6 T T Ut g2 37 W e aelig
IS &, ST VT YHTUTYST T 7 377e2T & F9 H TPR HL Thd & |

22. Bhupesh @ Rinku v. State of Maharashtra, 2018 LawSuit (Bom.) 867
23. identify
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HATAT §15F s 3T AT & 8T U.3R.&. R ouet fafics 24 F ATAST H S AT &

fSe3n3e & ary urT 65801(4) A1eF HAATH & 3relied I fFT I FATUTAT T FETARAT TRAITT
Y| ATTAT 3T AT o CIRT ATH T IR ITATAAT F ST THTOTIH shY T Il HAT I1AT AT| 37T
G JercT HATH! F Y THTUTIH oh TR I TG HIeT Tehdl § ST 30 TR &

10.

YHTOT-9

(37T &Ry 654Y(4), e IrfATATH, 1872)
H T AT G o & FHITT THT s S e H
....................................... % UG I SRR 27
ﬁmm{%%ww%wﬁ%%ﬁmﬁ@ﬁm& AT GeUdgR & fow
SATFAITT T T 3TATET AT 3 e TEAT dT AR I gidardr #r -
A HoTel TT §-Fl ITod el oh Tolv faaioia Tl
JffEF?J?rEh‘{?lTéﬁ?Haﬁé-ﬂﬁ/écqqsu/qudl/ﬁ%ﬁrmé?W@géﬁﬁﬁ?aﬁm%?ﬁ2?r|
H A FIAT g o 310 AN o IHefohed H H 3 HEYI o T 3UAIT a1 & AT Tifdiped
AT |
#H e AT § foh 3o FEGEI o il o Tehel 3o el o HTSA-Fol-def FFYE T T,
HETAT o TH. 208 W.TH. e & AU ¥, FFYOT HeFagR 37 o GRI=T 3T €9 & R w1 e
3R 38 TR STt i arediashdr fagd ?—iﬁgé%’l
H YT AT § o TEAT SIRT HH [T 127 INTAT 372N, T IRATS AT AR @RI 39409 fohar
STATE
ﬁmmﬁmﬁqﬁﬁ%wgﬂ&quu & GHED 3-Hd, S A GaRT AT H IR A
ST foT a1 & 3R ITAATEY & GaRT ST 1 9T fohU 93y 9, &7 He3mse sl hrger a7 8

[GECERECILIEY

H e AT § foh TeI3T Y HATE 7T $-7e & THET g 5 38 &9 A e A 1581 3-8
1= LA A UG D s SEXS

Tl S-Hol & 1Y Threlr aram 39T MEF oo, 8t e Y w&gd fomar amar & S
15 [ot s 1 A UG - s ds gl

H AT AT TR TG I - AHGT W, & GETdST

Selerclioleh HAST Sl T TiATel § 3N Hrgex 5 # THY SRl §€AT & fohdrenermdt a1
i@ & 6131, urcd va aR™a & Srehr |

24. ARK Shipping Co. Ltd. v. GRT Shipmanagement Pvt. Ltd., 2007 (6) BCR 311
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11. H FUT gﬁssw‘wd T2 AY Fafcdd AT U faard 9 3memRa g

[E331EY
GIE
B

Sl YR AR fGoell 3v0 Ao & HHET fAfder (7T a1G) FHTF 2490/2014 TF
14981/2014 ZNIeT fAGRIT F1gF> F15eT favg d19% Harer v Heq # Tavavilg arget e shusir
ARAYeT T &Ieh FHaTel & Feg“PRIUS MR Rieg & 393197 o1 f3are, fAaRofir 41| rater sueit &
HET FAT ISR o dos qT$S A (Srcdoic) A [aea o1 #H erier wevel & “PRIUS AT Sl dlgel &
IR g U9 JAfaraifieR & 9ol & Hafid STl ThiAd $r 8 3R 3ger Mesnse
TehTorehY |16 JTRATTH, 1872 I €RT 6581(4) T IYET o ITET THUTIS & HIY FEd fehar T|

AT 3T FARATI SaRT $H YAOT U7 & 3T AW 31471 397 FAT 97 &7 {edy 37efare

[GESIGITE IS

THTOT-9F

(37T &Ry 654Y(a), e IfATATH, 1872)
“Hel GEIT ST Tos 1SS A9 H T heoged I W
S13oTels T oY foraeht fe3n3e Aot yedd fhar rar g | #
ST T & SeHTURTeT M2002L Aol AUETod $Hhacg el &l STAET
AT § CTUT Shefel haTail o C21091PLATSH ofoR THe T 3uaT
R G| H 38 STl T ARG FIA g foh AT haegey I v X
HEYCT JHT3CYC S foh §-HeT T Soedaic & TIe STeTehiT
Rie3m3e o & A suaer 7 amarg | #x Fafe@d s aca
O GHI SR YT HeAAgRI & AHIY feshel H 1ol T g

www.toyoya.com.au
www.toyota.co.uk
www.toyota.co.in

39T Tl 7 YGE Glel o SHRUT 3o haogeY Ud el WA
fafereh fora=oT 8| 3T shaegeX I Te TSiex GaaTel Fam ured el

& GHI, 38 Id Ud RN ST & & 1 il 16T & Td 3qH

TTCT Solerere Toleh TSI U SeTehl 3TAdE] T el fehdll 8T Feh

O afRafda srgar snafaa @t & 18 | 3Fd FFege a7 § wred

25. World Wide Web (Internet)
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fUie 33T §eaic IR 3UCTsY ST T AfawT g | H 3uied
HAHUA 3= alfcr AT TUT faeara H FI Qg1

38 IR I AT @18 AAATH 7 URT 65871(4) & GaRT TFATdd TATOTIS &l g [AfRTd I6T
ol 78T & TR STRIFC & FATOTTAT hT TG & §H JUT HTGLTehcl THTOTT T IcTde] i A REd

FL TR

4. FoFclaid ARG : GI&T d@ag 471 51T (Recording of Evidence)
(1) s FAT FH IFR

TIaROT ~ATATeT & THET T16T oI@ag fhT AT & THAY AR TR & Solerera s ’fFer@
TEC TohT STt § | I T Tl JenRT oht T RercT wal aeiiarg foham Siret ot Hava

L Y e A TR R AT THR 3 Forerer e 1o arear 3 wedd o 3 §-

(i)
(ii)
(i)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
()
(xi)
(xii)
(xiii)
(xiv)
(xv)

(xvi)

A

EERIEL IRELREDS|
AT T & garr ufva d@ger

ASTSeT BieT

HFYT T ETS TSR

fsiorca wictamwa/Boea Aifsal/Baed smsfsar
AraTsd Blst/fSoce Ha FT AART F1E
A1.3Y./3.d 3. /A S8 /Feler 318

A s

USTATHIT AegT Td FUH Faalr R

T.31.3R. (Frod f3eo Raprs)/ (1 s1eT Rars)
HFEYT HIFCAA & eGcoeT STeAeh ]

dopl & TcT WA & fAaRuT/TaRT3e¢ FeTHeC
ST T 3T ST RepIfSaT/ahr ol SeeIq AT
TTored 3fer@! & drcged sfad gfafaf
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(2) FATZAFE AR IMAT AT B FRaATR ?
Tcdeh GEATST Solehale: foleh YTHY 3 w761 &1 Hehell & | G W farehr rfafaas, 2000
T YRT 1 hT 3TURT (4) & Tg ITaLTeT il & foh :-
“(4) $9 HTAATH ) P T, Tgelt Hg A e
GEATASH] AT HATER] 1 AT T 8191 Toe] Foal T GNF,
ISTYT H HTORTTAT GaRT Tgel) Hopeeht &1 30 gfafeeat #t
STIZHY IT FETHT AT F3 g1
TGOl ST & 3TTAN Ao o G GEdTaoT Sol el Toleh T 3 o161 81 Tehel -
(1) T & faRed 3= Weprey for@ad;
(2)  HEIRAT,
3) I fae;
(4) THEd;
(5) 379l 9fcd o TAsh 37UAT 37X 0T Sl GidaT|
(6) 37T GEATIST YT HeFAER [Slog shogs AR W1 3 TG garT fafeifdse
|
TS 2Teg] H gl ST Al 3N SEdTdol HTT GLFIETT Hifess Tawg & ) 31f8aca
H A Tha § 3R A 3579 selarers@e 9wy & ATeTdr Yer dAal iar g
gaFcrSfe e el A & ARy W Agcaqul T STerd § Fifeh 3eTeht HAde]
HIATT ATHNA H [A2UrTS Tl Sl gl &1 Tfe A1 oIGeg I AT ATl GaRT Tallell w6
T 715 O ARTT & F 39 aRone sar g1fa #r feem gom safaw ey duesg a6
golergTi: oleh TG & ATETT FIATRET it & I [TaROT ~ARATeraT i 58 99T 9R 8ff arsfiear
O TAaR H¥aTT =g foh 31eeh Selarcre: foleh TSI sl TATIUIA it chr {126 AT gIal ?
fARE & & Ferarerfoieh fderal T 3adeq i ATl et it §f 0 sfdrerat
FI ghfd W A A § 3R I8 TS A F et gl 81 g7 RAffes yoR & sawerc@s
TG T FATOTT et hr O o faaR 7 § 3R 30 A & 31TR & ~AATel Y Te oI Tsg
X AT AT scTell AMe |
(3) TP YR & saFer @AF 3G F Arey A@ag FIAT 1T vF IR
YATONRTOT Y Ufgar
() g-Ae
S-A gE: FoFeroidd FSU § S graerc s Wwd & ¥ earir Ja=r 3083
T IR T 3.3, 9T I Fe T3 &1 FATT A IE S-AS F gATOT HIAT @7 ar

26. mode of proof
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AT A6 $-F ol VAT YeTdT & GIcel IR AT 3T-3e1 el o TN AT H &1 §-Hel Q@I grom|
T QY & TG T IS THIUT G 3T Hehal, SHTAT [T T g 319ET § o S-Hol ol FrcgeT
U e3m3e T ST 3R 38 ~ar e & @6 & §9 F T a1 Se| &HARed & & tar
fie3mse gfadiaes Ay (Frcge 3m3eye) i Aot 7 3w AR 3H @1y Ay AR fTHm, 1872 Hr
EIRT 65871(4) T THTOTIS TE] T AT JTATIH BT |

TG Seal@eiy & foh AT THIOT-TF & WY $-A 1 I3 Tdd X 3 @ 38 A el arel
37ET Yol e aTel AT hT TgaTel, 3HehT T TUT TN T 3Tae] T HcT T FHTOIT 76T &1
ST | FET: $-FeT B HFH 3T T F Ueh TaEqel fawa & it ffoieet wrofewera & emar 1
TG $-HeT & TN Td JHcTaE] bl AT Shlal T TG TohdT STl & |

Tt $-3reT T Fegd/areaidshdr dd FiATRed I T Hehcll & STel 38 YT el aTel e i
TEdTel ATd 81 Teh, T8 TUTeT AT [T ST Heh 18T A 5-Hel AT fomar aram 1, ag 9a7 AfRaa frar
ST Eeh STe $-F ol U T UTCeT FohdT aTm AT T U $-3ef shl HAdE] T S&T & TGl 5T Heh |

ST T §-AeT TRVOT o IRTSE FISThT o 3 HTHR Tedeh Tl FeTcll i -l & AL 3HHT
¥R ScaTfea et 31TaTaeh & | Fa=T Sl farhT 31fRfas, 2000 Hr €RT 7 R 7 HRT T3 $-
Aol [AT Y&TdT T 3-Hel o7 2 3ca1fed 3T 3TaATIe STd! &1 37 ¥ 3 $- 7o I et arel
AT I TS 3N, 3Hh HFY I (Fcaeh) I S W, TH, $-Ael WaT YaIdT & [affest HR Hr
faaRoT (STeT & S-#eT TRV E31T M), ATecishdl T T3, ATecishdl & HaT FETdT & R 1 fAavoT, §-
AT T I T 9T ey T THI IS 3o @ grar gl

Ife N-AT & HFEe A FS Ffed AT, 3T AT & HhEe W ST Aadr §, S
adv.yashpalsingh@gmail.com ¥ yashpal.singh@mphc.in I T &= TATAT 3727 U9 T AN & S AT
& TTY 39 ¥k 3cafard gier| 37 S & adv.yashpalsingh@gmail.com T 3GJNT ¥ aTel ST fard
T I7MS.9Y. TZH, $- A I &l TAL, §-H Il & IATd 98 [hd-fohd FARX TR IAT 3HHT AT T
TIaToT, S-Aet (F[ETel) & TR A A, 3T9 Aol o Fal I 3TeT ohl AL, H hl TgH R HToclehd]
o1 Ol (31T$.3T.) yashpal.singh@mphc.in T [aEd Seer@ g1

27 Header of an e-mail
28 IP Address/Internet Protocol Address : I Ueh HiT&Ts Hehel & Sl SeTIe A I3 Tedeh heegey, ey, ArsH, Aarse
leT 31T 3 3T 1 faf¥sed: 3afed foham ST | T Tehd aEdd: STANT T T SR T T T8 |
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STl S-HoT I HLAT T 3TAT &7 THIA & [Adalr 310l 3-Hel AT HAT| Seeele W 3ih
T deaTSe € oTer @ T off 3TS.E. & STl S-AeT AT ST FehaT & 31X UTeaehdT Sl GUH ST U
W@Wﬁ?ﬁmﬁ?&lﬁﬁqﬁéﬂﬁﬁm%lW?ﬁ'@”emkei.cz"ﬁ?ﬁé—ﬂﬁmm
& for mafe 3Tahr & = arell dedEe gl I FIS AFT  emkei.csX SRR
adv.yashpalsingh@gmail.comﬂ' yashpal.singh@mphc.in 9T aflé é’-ﬂ?—l’ EILGERG] %’, ar grcdehdr & é’-
AT & M¥H & AT yerar AT Googled TR U S-AST IAT el & =T8T BEMI TgT
adv.yashpalsingh@gmail.comﬂ' ar é’-ﬂ?—l’ EILGRERIRCIGIE o_-lﬁ feQam itk ZI%T o é’-ﬁlﬂ' EING] o_-lﬁ
2T a3 &1 AT $-AT S AaT YT & o O 3T &1 o &, heft off areafass 81 &1 Gorar &1 e
37T RfRYeT™ 34Y U v ST |

$H YR $-Hl & T3N3 o AT 38k M T TEHTSE TETdT - SHeT HcIcll Td TR Tdehell
3T 38k STl Gt o T T AT AT ST Fehell &1 $-Fel 1 AM¥eh fove=t =t & 37 g
feham ST ARl & -

@gmail.com

Docurnent from e Hing = & o

4 Tll.l'hllﬁl'ql b i :i'

0B o B O Nl G
00O®Pmrmvvor g +
-

29. fake
30. Phishing
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begh Cpnt of 88 | & ED - siariie fieetss

&g : -
—
& s v § ¢ a5 B
moner |
5 = | Gurrent Folder: INBOX
a | Compads Addroisss Polders Oploens Searcd Halp 1T Departssat JABALPUR
|
I. Folders i Hleege Lt | Licoed | Duicte Prosieus | Mexy Fermand § s e ax ATacberenl | Hepdy | Hepdy A0
s | Subject: Feset Passwond OTF
:_"I ek ol | From “SCC Online :‘illlnl'nplm' =watrarmplinnsda s panline cnms
X | Diater Sun, March 3, 2005 &10 pm
ﬂ NN (133 | Tor yvashpal singhiimphe.in
B | Prisrity, Normal
— IHM:M il ‘Options Yieew Pl Mesder | View Pristeble Yerden | Dowsload thes a5 s G | 2ad to Addres. Bock
g‘ |
P
-]
(=1
e
¥
—
-

-8l & Uehi3ee & -7l &l M FTRI $-el T Wieler IHeh FTHe 8U ofieT Td=g3it arel

A W fFereh Flah 3HHA 39y fashed Show OriginalitR foFereh Seh Ted foham ST Hehell &1 58

IR H.9. 359 ITATel GaRT Yacd §-Hol S1HeT H §-Hol I ¥ I et o Tolv Haed §-Hol &l
Gl 38 f9auT & e A Options fdded & T2UH @US Vew Full Header TR fFoleh Hlh
gred fohar ST ashar g |

S-Hel I 3HAaEd & T F ey AATATA, 1872 T URT 88T IUURUN &I JIGETeT Hcll &

S 3 -

88-F. SelFciia% T3 & IR & ITURVIT- ~IITe1T Ig 3TIRT

Y GHT & Faci gaRT ¥F IR &1 faret selFeia® st

TRETH 3 ATETH & HAMT FI3 seiaeiias gav, e e gaer

FT GFHEOT 33T ST TITIT &, 39 Tl & TARY &, 7 qRYor

3 [0 30 FFYCT A SRT T IT; o] FTITTT, 36 SR F R 7,

33 ZaRT OHT HGer 85T 9T T, F13 ITERVIT 781 FTT/

IE T SH ST T ST ol JTTTeT il & Toh il Hogr2T TRYUT o Tl T shorge # 9137 17 2T,

TET Ferer?l TR E3HT IR AT hT I GHT AT| TT AP & T H PIg STLUROT e & | I T
qgTeT $-Ael & 2N¥eh GaNT ATTSd T =T gref|
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A TSCid AT 1t AR T 9ie vatew? ' 7§ Ageaqul |Ig 9T 1T AT| 3 ATH 7 3-
ol UTC et T TUTT AT (recipient) T wRITU g1 fATAUTR fovar ar=m)

S-Hel Y THTOIT el & T & HATeAT Shefeheel 3T8 w6 GaRT A1 TSI Hegel
VEHIT Fotl # Ig gfadried fonar aran g foh $-ael 1 fohdll i & $-Ael Thi3e § si3aclls 3
fe3mse Aearerey A1ed RATATH HY URT 658 Td URT 88T & VAUTATTAR THITOIT fohaT ST Hehell
g1 S8 YR AT ool 3T AT R =41 Toeid UFa.UHLE. Ff3ar & Ig gidquried
e 91T § T ST87 1S TaTeh $-AeT shT Heddll d 3icTae] bl eilcll &l § 8T 38 TUse # 379e g@arT
Tecl $-3eT o THEHTST eI el e T URT 65801(4) 3 EMeT T THTOTIH & T TEdl
S-3ol T 33T 38 YA it & forw gaeT §1
(i) deETSe S AvTaEg

AT & HHET VY 3HeTehl HTHT 31T Tehd! & STET Tl AeATSE hi TaIaE 31T 3dde] Sl
grfad fRaT ST 811 3¢T80T & [T ATRI &7 YehieleT dadTse 9T &l ol &, Afae [ae d 315
TEThR 3791 HESATTITCT U1 ASTATST T ITaE] & THIOI Y Hehell 8, IS el JTHTSE W SO
memmaﬁﬁﬁﬁwmwﬁdaﬂmw%l

h ATHC & Jraffeh gererer ol QT T el & Tl geedele T WY JTHIST T STl
T H 38 S e g1 | T§ YOI HeTagiiNe ¢ | 3cT: W HH! H dGAIST hi 3efae] ol
Te3m3e TEdd AT &1 ThaATe fashed 81 Hehall ¢ Hfth Te3T3e gelarer: e el &I gfdcdigs
TIET & SHTTT SHb HIY URT 65801(4) T ITIETTHR TATOTTS 8 HelaeT hiall 3ierard gram|

AT TSTIA 7T F1057° 3 TR §F HFIA & GaRT HUIRT T JqdC W Gl & fawg
AR e oI JhITRIA fohdT 31T AT| JTATSE h oI DI AU Hed o ToIT 3 3M3TclIS Flh
e3m3e [ATaT 31T, ST T T ThIARM: T i fOe fhar 3 3R 4RT 6581(4) & JHTOTIT & TTY
T fohaT IT| 39 3R TATUT ATAT 9T AR HEAAAT FaT TTeA135 Blel & STds[G IETeT ST0SAT
HATIgTTe o forw Y ST I 2|

SHI YR 2iier RIgherr (Yafer) & ATHC 3 SAT9R e & Hehic ™ ol faarg o sigl g4t Afd &
FFTaAT & IfATATY & GaRT FFdeA I JTATSC I 3TAH SATARRT T THESHTIT fAhTeray URT 6581(4)
& JHIUTAS o AL TEJd X FATOIT fham I 47| 38 AT el ITa A merd & eaRT 3fd
HIAT ITAT|

31. M/s. PR Transport Agency v. Union of India, AIR 2006 All. 23

32. Abdul Rahman Kunji v. State of West Bengal, MANU/WB/0828/2014

33. XACT Studio International v. Liwona SP Zoo, 2018 LawSuit (Del) 2864

34. Google India Pvt. Ltd. And Ors v. Visaka Industries Limited, 2011 Lawsuit (AP) 188
35. intermediary

36. passing of trademark

143



(iii)  AATST T’ & Z@RTIRT Fqer

QTSI v9 S SgTeaTY, Bhagedh HAeor, Tl e H Heer ¥ it s giaer gieh §
foras forel g5 a1, IS £, 3MT3AY 3727ar TSN Brger ared 3r2raT AT Y ST Hehell &1 IE: T8
U9 § FOR T ATEIH § [ordeh gaRT ar 37Yar AT cafdd 319 # a6 Hd o | Tg U7 Alpe
IeT #H SECT Bl § 3N SoTehl e AlaTSel BIeT 7 & HUTRA I & | SoToh 1T (log) 8 widfeat
AITSS BleT H TTIHT SHTSI Blct & AT Feh3T T AT IHTAR HISTST BleT 37T HaT Tl o I1d
IcafoId gld WA & |

UH ATHA & T A Solerer:ioleh HeT HoT AGTSeT it 81 8191 3N 3og w AT 7 FEIcl el
qUIC: 3eAAEIR & | S1 AHC 7 8 gHaTT TRt 7 Se3nse sryar ifsar S A2 sruar ancfsar
I 3T AR T URT 6541(4) o S@RT IATEIT THTUTIS o ATY TEJT FR 36 TATON foham ST
HhTg |

g8 TR 37 Tl AGTSTeT Tq 7 TRl 1 $-Hel el hT GIAUT Bl ¢ | So6 5-Hel & T
U I TIe33e AR 3-Hel HT GATOIT fhaAT ST TohdT &1 3-Hel T Tod faavor & Feer it
e dTel STTFd I TgaTeT (Pl dTeax) T2 1 fAfY T FAT TAT TS UIed 37UaT I 1, 3
TareoT 8t 8Ty & it 3EehT aeaeeiIard & ~ATdTery &l HISe Y Hehel & |

S8 HIY-HTY FHIT AU hl HhITITc™ ot T 3HehT THe3T3C URT 65801(4) & FHTOTIT &
T AT H TEJT T THION fohaT ST Hehell 1 W] g1 Ig €Tl IWeAT AT ¢ fob Sof
ATHGAT F T T3N3 312ar HY.3Y. AT LA T IcAdE] T A1&T 81 Hebel & | Foo AT 312aT 9T
e dTel ST hl TgaTel TATT et & TTT J2eh A1&T GEIcl el 3TaRTeh U 3T &

(iv) UH.UH.UH./UH.TH.CH

TH.UATE. (AC HAST HiGH) YT TATA.UH. (HeHISAT AT AidH) gqHar Hild &
YRS =T & 3TATeT 1 A7 W A0 & A1 o ASISST Sicaeh T ITANT Y HERT T HTETA-IeTeT Hlad
shr giaem i €1 6T i fohdll AlSTS ol BleT & U 3rUaT 3H UIed TH.UA.TH./TH.TH.TH &1 Jrafas
reg VGT ATSoT BisT 87 8191 SHTOIT TH.UH. UH./UH.TH.TH ! THIOIT la & fT 301 [Wie3mse
g Fafcdd AeT gr Aohdi g |

UH.UA.UH./TA.TH.UH & [ ST & [T AGse B i HFPeT ¥ A5HT Saa

sy a*! fFar ST gaar § 31T 39F a1 We3n3e [Ferar 51 Iwdr g1 I& 913 6587 (4)
FT FATUITT TAIA HIaT JfAard gram FTH 59 Aswsa i gfehar &1 Fayor gl s+

37. Messaging App
38. interact

39. transcript

40. screenshot

41. extraction
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Y- 1T T Tie3m3e T 39a1eft adient & TohdT g | JeT 8 ITed TH.UH. TH. /TH.UA.TH &l
FAGE] T THTOT 3ol THEIHTIE BT Heell & TRoc] WVeh 1@ I hr Tgaitet e HIeT a1 ST
AT graf |
(v) AETET BT

AR il & FIToh efdcirg TROT H TATCHI Teh VHT STRIUT §a1 Y IRT ¢ TS Fet HeTa SiTfet hr
feeTerat st gy 37feren yarTfaet foharm & | 2t 1 et SITEET T Ueh TIgTs TEEaT Jedal 3r2ar uxiet
TG H THTEDI T ST HIATE | TG FHICHI Tl Hheege I ¢ | THTEDIE T ITclReh T hr
HEYEX I 815 38k A Ta a1eg THIA™ (AART &IS) &I S HUSROT I F ol T ST Fehell &
AT U 3T ~ AT SR =41 TSIl #9g HTfAPel7 # g AR fovar arar g &
RSS! BleT 8T Ueh hFcgeX B

Teh FATEHIA H A& Hed T a1 AAAT g1 Hehcll &, T8 92T I faaR &Y dr g qidar fob
AT BleT 7 FI&T 7 F fE@e arell Tedeh SR & HIY-H1Y HSFEAI GIRT ScHTord TR
SI¥ logs 3MTe 1Y AgcaquT |G &1 Hehd! & | SU 3GTg0T o 1Y ¢ Al AlTgel Bt U ferd a1 hIetants
37ar A3 9 91 o THTUT &1 bl & [ dg [ TATT 9T oIl I § ( Location), 3HA 3P e
& AT FIs 3R § (Tgarer/aee), [T T Fr 3/awdr @ W § (Status of property) 3| AETSe
IeT H Yo TH.UA.TH. fohdll HeTagR T THTUT &1 Tehd! § S ShiST 1S I I it U heil
FAST T Toh 3R GehleT X ATl TohdT 1T AUT| HISTSel Blel I 1o HUAT AN SEcATdsl 3HhT
3TCTEE T THTOT BT Hehell § | FITS ST Blel I 3UANT fohdy ST Tg Arer ASAT & Aerai oX 3w aram
3727 fohaT 31T IS FAA/ITRA (Post) HIeTaTTeT 1UdT ASTAlE & HIHell 7 HEcdYUT THIUT &1 Hehcll o |
T YohR ATISS Bl TR ST TR e FBTeH 39T g1 & a8 uidfcsT foar fordr [a9y &adAms &
FIAT VHT TgT AT SN 3caToTd X & ST AGTSS BisT o 3T (SeIAT T<aT), SUANIThAT T
&I & 39T (area of interest) WWW@%@E@T@W@F YTCd el ST TR &r
Hohcl & 37T g T X Tl o [oh T ATHAT TSeite hr Iy 2|

HHA: 3o Hged I a@d g3 AAvAT A BfSeer fafdfaw” # Aarger fafdfaweT #
g [T & §9 A @y

42. KYC (Know Your Customer) & fdaIor & alarsel da1 gerar & WIcd/9Egd IS ST FHal g1 $TH AY-

Yy ycasl yyar Jaf@ag @wafea v Af@s areg qaru ot ggwa wwfa & a1 g g
43. internal memory
44. external memory
45. external storage device
46. Syed Asifuddin v. State of AP, 2005 CriLJ 4314
47. Digital Forensics
48. Mobile Forensics
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I AT T § TAR GEATAST (Brerems/df3ay/3mf3a/as wiser 3nfe) Aarsa r srdafiks wfa
# RIR U9 FUTRA 81t & Al 37 ATTSel BleT &1 38T TAfAes T8 gram | TG GFATof ared Ffa 7
dIR Td FUTRA §iell & df CHT TH.3T. SIS/AART 18 wruffs | giem| aler & Fufadt 7 de
AISTSCT BT AT HART IS T =IATeIT H TG & GRTeT TE]T el HeFagTRen g1 R Fafeas
& VA Folererfoleh AW I T3CYE 8 81 Hehell §| HT3cYC uTg e & wred fohar STw 3rean
1.3/ AEY /AT grsa & Hrodl fohaT ST, $H I R 65801(4) ST THTOTIT FEIT AT Ay
gra |

AIGISCT BT T AT I AT H T d AT U AR aRIEATT g Favell &1 o1 F
goAergTi: foleh TG o M3CYC Hl efdciigen T & §I H ~ArTorg H GEId fohar 57 @1 &, I
3G TTATAS A&T FHel AlGTSol Bl H 3T § ol ATl H Gdcideh A& o AT HoA Aol
IeT T T Y SfcIareh /& N ATl Ve TARGHAIAT T Jefall hleh IIET ST Hehll & | Jolell
A & G Hl HANGTS BleT TEccTehell i AT Jolell A T Jolall el T HISC Blel T
dchaelt froquft sarereie i fordd Sl anfedr| 53 afshar 1 319arer & @rely & ufauadieror & et si
HT GolargTi: foleh RehTS oh 3Tarcllehet o1 JTAER TATel & TE TG it o] [aaRor™ ahl FiaATRed Ham|
(vi) FFIR FES BEF

fBfotee wriifaed & &1 # sreavor woifdal & Tt T 31fte Agcayot wiey frdt rcgex
o 1 gTS T3%h 81 gicl &1 T Tonell 818 T2 hl STo o 38 FRI&T TWT 3R 7ol Ta&T H #rTerd
H TET T Y JTHUT ITRRRT & fIT hidet v g1 fonelt 3Toeer anea @l fo=m aRafdd e
T TGRT H ~ AT H GE el & qd Heavor Toiraar 8t g5 Sk &l q@d ¢ iR s @
HIfeTeh FHod T hig THTUT ATCT el T TATH il & | 08 & 7ol TS TSR & IRecie ohT HHTAT Fair
gl & 3 AT T TRET o HRUT SHRT WITadeh Hed FATC &1 Hebell & | 37l BTS T8EH &l STl &
AT 3AfETd AT 3T T 36T SR Tgic™® T GTele] il a1t Agcaqul &l SHeI
37T AT bt ToRIeT 31T 9Tt & forw fararer andam|

&1S T3 o1 g1 Tee] Ie & o6 forell 818 3T 1 & S5l e Trerel & ol aArel o faamor &
ST & T GHIT g1afT| 3eTeXoT & forw i N3t fhew, Fo digel, ardar Roreq anfe| o
Feufar 21 g1 3 o e o 2T §U T 8TS 136 ol SToct e ATATer 3 e & &9 & Tl el
HeATGRIR gIem |

E U & sararerdl # e arer AvAC A Qe & [Rafaar AT gl o Arae
H Ao g5 BFr gegd & SNUal o T AHACG H Ho gs BER A ddaeq #@
.3./30. 7.3, O 3159 H FIOUT STk YA Nen3e FTrrasz JEJ RIT STTam| gt
o 7 815 S8 TEd & STUal, a8l g1 3%k WUAS Ay & &9 & A grafr| S0 grs

49. fair trial
50. Standard Operating Procedure
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fS¥eh & AGE T 3M3eYC YEdd foham ST &, 96T OF M3CYC & /I URT 6581(4) T FATOTTT
TEIT AT IT3CYE l A6 H ATEY Tollel & Tl TG g |

T TSI farereT ATEY 3 G 1w A A A, Y o R g ot R 9o et 3
fore f3foreer dIfSar RepTsT bt #e 815 TSEh STod Y =ardTeld H TEd 1 318 ot f5rdy 3Ty |retm ara
o7 | ST ThR HERTE I favg Tater s ATl & WAL st & HI9T 1§78 318 & ALE )
1Y leh URT 6581(4) & THTUTTH o Y TEJl el TR STeFd 3T ~IR-Ted GanT 38 Ay &
IAET ATAT IAT| 58 AHSA H IR AIETAT o AL ot yaord dr off - guH 9 o= 7o
RfStee Aifsar Rt & gaora Feor T2 7 w1 iy o, gfada Faw & Rar Sl @,
PeoT ST AT T TgaTeAT AT, JlT SSTel 99 &7 Teereh oTgT HY.8.ETdY. 35 eremar arm a7 3K
4 fAfer fa=rer gerenen & AT JfAeY Seglar dra.arLdl. gest Hr @ra). #r fagewor wx
3% e gleT T HTHA feam &T|

(vii) Feforea wemra/Rieee fiftay/Rfeea srefeay

58 3T 91 H Ycdeh THCHIA Teh 3T 0Tl oh heX & FIY &1 AT 517 @ 8| g2t hr
el STAHEIT o TSI 60 TN Sl & g1y # f3foieel Harr 3ueey g1 AfRad &9 & @reres &
SUASEAT 3 3UINET ol T 91T Lol ¢ 3R 38 dROT Bfoiee wreamrd 3R Boee difsar &
w H SATATeRT 3 HHAT I8 T T 1T @ 8|

TSl Wi 8 37T f3fee Form, Ife off 715 wictams H Ganid e & o e 3r2rar Ferr
T 3T es TTeY T 3TN FRAT ST T6T &, Y THT BIeT T HoT € 7 Sorrerooles Neprs giem| a8 afe
TH.3T. 1S oI FordlY STE T $TSIROT I T 3T foham 1T X6T & o T 1S H{el Solargro foleh RepTs giaT |
IS AT ANSTS BIeT, TH.Y. TS 312aT HAT W& 7 Tl T ST § A 96 7 Solareraforeh Reprs
glel o SR OT YT TS TATeT o §9 H ATET g9 |

TET Seoll=1y § o A1 & Hol AlTSel Blel, heRT I AART H1S TE]d el & 3 =ararerg
Y 3HDT HATE] TGl & H JTdcllehe] g TS L1 GIalT | AT & Taelleha] g 33CYE TEdd
T hT ITUETT Y ST ARV | TASE Al H gl ST df ~ITATTAT ! BIerad g AT JenRa aia
aTel T SolerelTeleh RhTS & AT SHeRT HT3CYC TEIcl et ohr $T 38T vl TR |

el fefSieer Wit 3rar dIfsar & BlcHnd g S R A arel I HT I13eYe
=ITATerd H T o & A YT haT STTdT &, T8T XX 33TYC & TTY URT 6581(4) I 98T & HT&T
THATOTI S GEI fohaT STt 31T=ATdeh g1 |

51. Kishan Tripathi @ Kishan Painter v. State, 2016 LawSuit (Del) 1160
52. State of Maharashtra v. Rajesh, 2016 Crimes (HC) 542 (Bom.)

147



=TT TScid g Sst°H Teh T giel ey 31K 813 3Tk aemet e & iR &1 T rfafafaay
1 Reprafeer $r a15 off e faare-faeoe &1 anfoe & faaror & e 7o soacrias Rems & &9 A
SET A TR 1T AT | AT ASTEATH 3T ATl SaRT 38 IrATHS T1eT & & & AT AT 31T |
T TSI TS S F & FFddl & FET Y ST Aol BieT 7 Reprs $r 15 o qaur 3e7hr
sufeufa & Aifgar @ drddn Wﬁﬁaﬂégé%ﬁl STATTT H §a1d U&7 of STt T Reprfser va
WA hr A T gUh-geh W.8Y. H T 1 AT | AT T T g RATOT 3=~ ey
& GART YT 65871(4) o THTUTTH o 37TT H S8 A& H 7T ATAT 311
(viii) ST BeT/RBfeea FFTaAd w1

AANY FS/TT.D). FS/ATSH TH.EY. FIS dET $HSROT I gl § [Tl 3TIRT AT Bl
372ar 3fSiee he 7 golagra e 3fderd (wieras, difsar, mfE3ar 3nfe) & Furor & fow fear
ST &1 9@ # &1 Soofld foham ST geht & o AART 1S 1 3T219T I 3TaRe T & &9 # fohar
SITT & Tl HARY TS 8T FHT Solehele: foleh RehTS G191 | TET GERT 3N A ATS o Bt hl HTcTReh T #
guRd R saaarc e R AR F15 & S0 fFar Srar § af #a w15 0 sogers@s
RehTS T 31M3Ege 819N 3R Efachae areg AT SieeT |

e AN 1S A 3t ST Rers & & 7 e fham Sirelm & aF T Jrafis @ & &9
& I1E g1 AR TTE 7ol SolereriToieh ReprsS o 3M3TYe & §G 7 T TohdT STl § oY &b T &RT
65e01(4) T ITAETTHR THTOTTT FEJ I AT TR g1
(ix) H.E/AAN. /97 3139/ FetU 3BT

ATEY. /3. ANET. /T SIS a/Fel?l 3T5d 3TiE ¥l ST $SRUT I § Sl Selereraieh i@l &
HUROT & T 39er 7 37d g1 AT Al 7 HL3./3dNE) /9 S15a/Felr 35d 7 Hel
Soldrel< foleh RehT ehT hIUT IR T SATAT § I7UTA W1.3T./37.d1.3). /9 315/ Fol2l 38T H THCI T
golergTi: foleh RehlS ol 3T3eYe HETR giaT ¢ | I A6 o & & Oy d.3)./3dr 3. /9= grga/coren
15T TEA T ST § AT 3M3TYE &1 o HROT 38k AT TR 6581(4) T FHATUT-TT T fohaT ST
HTIRIH gIer|

38 A [AIH &7 U H9arg 4 §| AT Haled ~-Ted ¢aRT <31 TS¢id HeAav 9t
(qEferdt) & AT H &1 3STEXVT % SanT 38 Hariee [&ufa @ Fuse fomar 9 g1 81 stederer
AT.EY. /31 AN2N. /9T STSd/FA2T 315 hT TAE] &1 GEHIT Td TREII &1, Tgi 38eh AT URT 6581(4)
JHTOTIT T IS ITTThdT Aerl a1t 3R OGY I3 /314137 /UsT S18a/ %ol 35T UTIfHS A6 & &9
& e graf |

53. Preeti Jain v. Kunal Jain, AIR 2016 Raj. 153
54. Rakesh Jain v. State of Haryana, 2016 CriLJ 2574
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= TSI Hefav it dk T ATHT Teh JoATd ATTIRT 8| $HH Ueh 3FAICAR & GaRT 391 TR
# 3Mafcdsisleh THROT T 9 (Songs)ald # ellU 1T F| GEY 3FAIGAR o $H HrAaTET i difsar
RepriEer s oY 3R 37 ReprfSer $r @131 IR X A16g & YEATfad 1 A | AT Fafed «~qrarerd
AR HATAUTR Toham a1 foh TaR-9aR T ReprfSaT T €1.8). gelerer: e 3ifTera 1 3m3eye gl
o SHROT THT TTeT H e 1IN ST IHeh TTY TR 658T(4) T ITIETT €T FHTUTIT Helaol 81| W]
I JTufcstereh aMell Ta SHROT T H.3Y. 5@ TaR-SaR T ST T@T AT, a8 IeArd 31Ter 37T
QeI gaRT STl Y ST A FaF FHITT LT gled A I T & &9 H 1 gl

59 faeg T Teh 31w ATHCAT 8 aclehaid §| =IT TSI 9357 Fedl FHR A AH{geh Sollcdal
1 TreaT i TSI Reprfsar iy 15 & foradt @.8Y. F11$ 918 2| gl = Ty AV, JaHRA el
T T of S 3reTaeneT & N 3% JMAYCT & Sied &I TS| STocefer d8). & fAafiaerT
JIRTRITET H II&T0T ST 31T S g&dald Igd (untampered)dTs S| AT UG 3T
T eaRT AR fohar ara f& Ay, dr Hqae] Tad: HId Ud fdareges aeg g &
1.3, 9T &R 65801(4) & YATOTIT & &1 AIET H AT ¢ |

g 3T9arfes IRTEATT T Teh 31T 316307 HY 87 ThaT & | ot seierera@e ar 3ms.&. 3uaor
& FrY i ALET. O ITRIOT T Tl o SIS HThe; bl 3T 8, 3 Tohely faare 7 Tegd hvel ax off
YRT 6581(4) % THTOT-UF ahl TAThdT sTal 81911 | SH TR AT.31./31.aT.3. /UeT S18d/Felel 315 oIF &1
HIEF T TEJ T bl ST, STkt TR ITAR §H SHDT ATETAT U FHTUNRIOT &l eiRe oY Fehed
gl

. 3. degwTHT "% HIFC! H A Fafed ~araTerd GaRT A.8). #H Renrs aF sgfeasi &1 ardid
T Tt FohEY EesTT <hT ICTaN & e §U S ATeH AT, 1872 1 URT 8 & 37efieT A1ed 7 IMe ™
81T AAT 31T & | S THR 7R fAE qa71 > & F1el 3 37 T2Y. Y ATt AT §C 3AfHIFd &
T H T el ol HeTHT A1 Halfed =aTdTeld GaRTE TS g |
(x) WA pe

oo 10 a5t & afe fhdr danfas suafer @ =araradt & e arelr |Areg & JoTdedr
H I P geiad har § o gg A.A.E.A). AT §| Foles Tfhe CollfadTsT FAY
Q@ fded 7 W 1 AFA §| UG ATHATA g1, WIS R TATA &1, ATHRIT HrATTT gr, 37ar
fash dafea g, agd arat & ¥ ¥ g @ @& FAY G@rg ¢a &1 3 HAIW garwr o

55. Peddi Phani Kumar v. State of Andhra Pradesh, 2015 (3) ALT (Cri) 91
56. K.K Velusamy v. N.Palanisamy, (2011) 11 SCC 575
57.  Shamsher Singh Verma v. State of Haryana, 2015 (12) Scale 597
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IS I U difSaT faaror & eI HAgcaqul @16 g1 Hevc! & | TRl AT H SLATELEY. BeoT dr
SUASETT TET T TogaT Ud Fafectd T1ey Y g Hencll & | T.E.ETAT. ol Teh O A1&T &Y Hebll &
S Rl ATHe 7 = Tery it forearash sy o qgas & forw foa forely 3w agfeeshren yAmoT &
Y gaTe geft |
WAL st H AgedT & JaY H AT ool 3T #ATed a@RT w317 Teid e
arel 3% A 9e¥ 1 [aaR kdl g3 Ig Tiaanfed forar aramg 6 -
“STq gH & & A Poor 1 3w 'l gART T 39
areft @ 1T glar & 3= ¥ 3% gear 3@t &1 agaf 77 &
@t &t Re1f3ar aers STt & e geai 78 gl & TXe
30 3@ FraT P "eaT FT Gt ao7 ST
YA, BT AT Th 3T Ugo] Ig ¢ (o I 38 Fohaly oY TohR & w1t o gt g e feam
ST &t Ig TR eT T ohT Halfeclel THTOT 81 Fehell & | E1.EHT.EA. et SarT dred |reay Ul g o fapalt
o 31 ATeT A HYTSE o 37T & Ig HU-31T9 H #AATT h cATieheh ﬁwérwqga?‘ra:ﬁmw
grasd gl
AT TAY H Jferehrer AT HAY HIRTEAT 312ar GR&T o 382 o ford JaiieT fohd 517 @
&1 T .Er.Er.aY. Aeea veh a1 317 et &1 STl 81T ¢ forae dif3ar 3R sweir-weft 3mafear Rerf3ar
T ot glaer e 81 g HAY Ueh HFcgel G & ATCIH § SR, 377aT T AN F Hag gl o |
AT.EY.EAY. AT Fr g & 311 arel 727 va eafer 9o fondt AT g8daiT & 379« 379 a1 TaAT
g [ Ardreada A0 & .a3R. A7 T AR A RS g S g
fonelt T E.ErAT. e o 4 THE 3T Bl § - HaET, ofF, ATiolier va RS | sq@H e gad
HEcaYUT 3aId & i SHST Ud dIfSAT ofcll | ATROT HaT 3R ALHLELAT. Ay H Agca ol AR Ig &
for ALETE Y. HAT Uk IR Mol AT & a6 a1 Tl gEA8IT & Faaa SR Xl WwT | FAY
JTHA 37T aTel Tcdeh TOT T ST T el o ATEIH I AT e W IR g1 § 3R ATel & dag
FAIR. T TAALIR. W Reprs g S1ar g1 Boea FAY 3r2ar Taremar HaAx &7 39T gl W
AR, F O v N g @ & 31K S ). (Setaie Siererse) 3 $a3 &1 39T g
R UA. 3R, 7 G [ S g
SR, U9 TA.dL3R. X R vd if3al @ GefOd Brgel Ol heAdR, §AY U et qgdled
e & a1y gerRa @ €1 0 g fReg g eiRa ardoedmr & fAgelt & SR FTaRg 3cue
B § R S8 fohell AT §Eaiy Y IS er 718 8lcl & | TISC Asal H gl S o FATE AL Ha
TEAARE FRI A E

58. Kishan Tripathi @ Kishan Painter v. State, 2016 LawSuit (Del) 1160
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rTerdt A WAL, FAY F e@rT o I A3 vd T o qed F g gd R S
SETTA Bl & T & AT Se7clt § - 92#, STaT ST 37 AT UeA.a1 37X 1 8TS 315 i felehlelend el
golergTfoleh JTHCIE & §9 H ~ardTerd H TEJd Y fear o 3R gfad, s Tl grs ssa A &
I AT T Tohell STET $SROT I JAT ALEN. AT U 3159 H Hrody fohar S 3R Ty fenedy A8,
37AT 9A3ISd H Soldercle AT F AHEeYe & T FH AR H g fHar S| et
aRTEAfeat & 08 |1ea T =R & Aledl & fdeg W 58 of@ & g & &1 faur fohar 57 ger g 3R
STET HeT Folererioleh JTeIE TEId fohaT SITUaT g TrAide: T8y glel & HRUT A g AR S8l
3HRT HT3CYC TEI ThaT ST, G670 3TSYE & HIY R 6581(4) & GIRT HATETT THTOTIT Helaol
T 3 TTET H AT ellel oh ol JTATIH &1 |

Igl Ig ALY [auR aitel A9g § & Tcds A # 7ol SLAlHR./TAdIN. JeT & & Ho
TECT fohaT ST o AT F81d g1 3R o € cATagTRep g1 | 3eTgR0T o fordy Ife; fonelt w.ua. AleT
o1 AT AT S A RIS T Reprs gl Sirell & 3R Ol grear & @red & &9 H TELTA. H o9 HoT
SILALHR. FAATerT & e A fem ST1em & &Y a3, [Hehro & a7 3§ vérwa. & danérdn
HERT R ET T6 S| 3T Jrferepier Areet 7 Sigr dr.a.Erd. Hav v RepfSer aea 7 weqa
fehaT STT=T 319 TeeT 819, a8t S1.dY.31R. 37dT Tl d1.37R. T IT3CYC &1 T FohdT SiT Fehall |

SHHI Teh 3= Tge] 81 8, TTe Tohell gehTeTaR & genlel o TR ol AL.E.ELAY. Beol H i Tea
RehTS 81 STl § Y GehlelaR 379eTT FHogdlel SL.ATEdT. [aFeH giord ol dgel &7 ¥ 3T il &
SN FAIR STH 3HRT gohleT T FR&T THTAT gl O AT 7 AL, 37T TAALIR. FT
3M3EYC 8T ITHTH Toledll o fIT HgsT €9 @ IUcleEr Q1Y G| ATl i Y 39T FHET TEJ
hT STt aTell A6 F o1 Tgef31 TR faaR sttt |

AT ST AT ET A, et 0l T oh §9 H el fohdT STl & ol $8 TATIOIT it oh felw
Teh AT Teh U W chibcal T GHETOT fohal ST 3TaeTeh g9 it &I ALAT SN heet dr
3TAE], SHDT HeI T T 3Heh Il Td ARG 81t oh AT T FHTTOT Y Heh |

AT TSI & TATTIHA °H € U §cAT T gTAT goblal H oI A.A.a A1 FAT A
Rers gl a1 ofr| regaerar & eirar ager S1.d1. 3T, Siod fhar arar or 3k U A faara
TATITATAT H 31,137, &l GYETOT HUAT 7AT AT| IS R o @@ FaAv F
3y @ieay afed & T &1 @ora JAgFa & &ar a1| 59 AaEd & @ drd.dr g

&I JATOTT It o fAd AHASTT & 30T A gobrad A AW &1 ATcH T arel g iFd

59.K Ramajayam @ Appu v. Inspector of Police, 2016 CrLJ 1542
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Y, giog & fader W drdrérdr. fecH @ 7ol 815 318 Aehlol aTel &g &1, SALAR. &
faafaaTeT adiator et arer dfoies JTfUHRT 31 va 38 JaTfoish iRy &1 foegier S1.aamR. & o
IR TR & 3HTAGerel hr TgeeT ht &Y, TRITETe harm 1T 7 |
AT AGTH 3¢ ~ITATd GaRT 30 ATHS & A0 & W7 36 # g 3fcafad ferarararg i -
“gt &t &k A Rerfdor d@= & 77 aRefaia giaré far srsh
&G &t oS (VA 31.-4) Tga HIRAGFT 7 §HIA # 11: 19: 57
¥ 3 13597 4T 3% HeA % TARTA 8 T F 6T 4T/ GhaAv
& e Tt For 7@ Y 3NV 11: 36: 08 T FIGRTH (3. T-6)
G # gaer #YcA1 8 HN HAw & T F F q15 11: 37: 15
ol G ST 81 §9F q1G HAYF v Hdw §af: Taf #¥e
& 81 11: 38: 21 T HAF GTTF o A F& HHIOT dt ¥
1o FTAT 8, 11: 38: 59 &S HIAGF 511 GT18% Gt # ST 8
TIT HIA AT & T [APTAH Heiw T g T3 81
HTAGFT HAF F1 THIT I ICF I 30F) TG F TN &
THSHY A% 8 HIC 3T § HN TR A% AT 8, T
T HALFA AT A ST/ 11: 40:16 o HAIFT a1 F1
gigHY I ST A 7@ dar g 3T q1g AT BT 7 3 eV
T qeeleT & [ 78 F137e 7 & HIYoT #1379 dT
H X AT 11: 41: 27 T3 3 §FIT & T eT FIATE 1
ATAANT HAGTH 3T w1 SaRT 38 ATHA H ST fIaRor & 3R o dradrdrd). pest

i Are ATl g2 g S afafe 1 gReHras)

AN P T Heeol & G Ueh e 3aTe 0T fB5erer A7} (galed) 1 Areeln ot
&1 3 A # Ueh herdh & IRET A g1 Y e gy M Srer & AAAA. FA warid A o
hERT herdl & HTT gaR I 3R qET HaART herdl o 37cTel TR AT| therdt TRET & e HAGercT
ﬁ%rwmwﬁﬁﬁ%ﬁg&n%ﬁww oI TICT 7ol T ofdl haA¥ 3 Reprs g1 a1g ol
AT AT BT T & GRIeT therdl & FaTeT &l 3T H Yorg SHIAST SaRT ThaiIRITT
T ¥ ToI1s 1S oY, Tog# TareY & 8T et aTel ST Tard ahl 39T therd) &t ShaTaRT &leTT UgTeT
AT| Fel AN, @ 3HRT H1ETAAT AR T 9718 3R GRT 6581(4) & FATOTTT & HY ST 7
T &1 18 AF| FeT AR, | Toh UAZISd H T & FHIA A1 Hrody fondr 718 & 3R Ageaqot
JITETIT o GT&TOT h GRTA ATATIT & 3 UsT 315d I Tellh] 3T ATUR G AT&TT T L8707 Y
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AL, BT T HadEd Hr AARTATE fovam I ar| 31fFgerd &1 vgreT & el B ot
ST @ Tiehrerent T3 Al ARG & HefeoT fohT 1T | F¢ATT 7 ATHC H FHof SLATLIR. T
3T TS 75 Ficrdl T his TATRfairer oieTor w1t foham a1am o1, TR AT ool 3T ~ Aol
& AR Ueh heH IR dgTas Ig HTRTAUTR fora o fas -

“gmAged et at A at e egT F1AE d aE

Hadfie’ 781 8 IV geeaaly iR 81 e av 7er g15

75T 3Yeetr & oI TelTahv 3GT AT 81 5 8713 T3T H

HTT 408 Bzl & 57l fReATa 21.02.2009 #)ZI98T 02: 06 Fo

& faaTTe 23.02.2009 #1 GIT8V 02: 1475 T IAToAd g8 &1

37 T3} przer) B fAferse 3cwotaT YgaIT FEITE T v

3% IcTdT B A TFHT &1 9% Brger #) Ig HTIRF

FNI61 AT ATANT gecaaly & dIR g8 & AT 78 397 AT

# o1 PrgeIl & 3rae; T vd eaaAT gl FTgglas §1

HERTSE T v T ( qalFa) & FAer 7 TLALELE oo Jifas IR arer &8 et & g

T TIA e & oI AGea YU Teh T g1 $ ATH H FIh Th Teleh AT ST Tohel H ITTH &
37T GHYT 3T9Ed &Y T AT| 3TIEIUTehdT 3ol STeleh ol ACITTShel T &l SITFa! & S & JSTh o
ITT T iR STeTeh T AERT ATCTATGhT TR & SHTFT o el 3 ST §31 T 3 37Ted ITel Teh Ughel I9
I A AL HAY F ReP1s g37 21| 580 AAS #H 577 AT o Ighel 79 R @I, Hagr
AT fohaT AT 3ERT TETOT T 7T, T e ferd o Hof S1.a1.3R. fe¥ehrell AT 38R T18ToT shram
I, AT EL A BT @R HcToh o T o JTHGercl bl TgeTelT AT AT SeTehT TRI&TOT T a1, To¥at
oo @iferat & gerer WLALEL. BT TelIT AT AT SeTehT YRIGTOT AT a7 AT, Fore el g9 &

LA, FET T AT 3% TaUS T GI&T0T HIAT AT AT U9 AT AT JIRRITemr &
qeTiereh TR fotegier Hr.E.Er.dl. Beot ot uRTaToT foha 2T, & of aifater sveram aram |

SH ATHS A Hol LA, cAAAT H G TATS ST Fh A T 3TH HATE] ST
& [T 3HF 37 AT AT & Ho B W3 F w0l T A8 o T # gEga H
M5 AT AATAE AR & carr g dog HiT JAA HT WL & 8 FEHA & Jad R o
gl & g & gATOT fFar arar a1 W3, &F AT ey 6597 (4) F FATUGT off T &
S OQre 99 & ga s, O 8.8 AT, JaT 3T HIATA alell el & ™SR 3T 3qHr

60. interpolated
61.internal evidence
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ST &t aTel dafTfeieh JTEHRT & GaRT JUH-Uh ST T a0 A| 3dd: AT FToFd 3T
quwaymm.m.é‘r.a’r.gﬁa@rmw%&wwﬁgﬂaﬁﬁr@%ﬁw&@rg&a@w@%ﬁl

a@rardrar gﬁa@rﬂmwﬁwaﬂ?‘r@mmﬁuaﬁw AT SaRT #1T TSeId EIATHT
FeA62H T AfccaH TMeT AT §T AHATSIA ZIRT TEId o [T ST & HROT I o A

IHTHT oiduélg“tfsceuéh?r\ﬂurq 3TORTET & TG T I Fd Y feam Iram |
3 YR ALALEAY. BT S Q1T H AETAT Ud HIET oI Weg Fd THAY ~I1dreral & 3aferd

foreg3tl ohY fAe=ATeTeR Y@ifeh et foham ST HehcTT &:-

1.

2.

3.

.. ot el o AR 7 3T gleY aTell Halead AT § U 5|
AL Beot TeaaT Qe g of o aRfeufasi= area |

Ife; AT, pest Y 3rel T AR glar AN 2 feam S o e fore areetr
T [T JATOT S @Y IhaT &

STET HeT 3113 /TA. 3R, STed fohT ST § 3R ey & 9&dd fohe S71d 8, 981 T8
WA HET & &I H JET g1 3R A6 HTAIH, 1872 T URT 6561(4) & AR
SHTOTTT Tl el ITaRTeh 761 G191 | 313 /T, 1.3R. T IeATE] 38 Aol A
TR @R AIfad FI I el § dUT 3T HeadT ud 3aRkafdd glar arfarat gant
arfed fFar ST T 8|

STET el 31131 /T, A1 3. & fafRrse a1rer bt srody AR i SAreh 8 a8t 38 faew qer
3MTgd fohT HTe & T TR ST Hehe &, e J8T A6 AT, 1872 r &RT 65871(4)
o STHATOTTS o |1 QAT ST TR & UTC hlel 7 H{eT 1 JITATET &I &isdl (chain of
custody)er 8t FHTITOIT AT g1 |

FITATerAT T T TG lcd TG ALH.EAY. HEST T AR ST TRV | 30 &S TR
CIERI=T U3 Hehell | S8 HIY-ATY ~RATera! bl ALATEN A BeoT T g arfcass azat
F TITT H JWEE AT AT

3. 3R /UA.d1.3TR. 3UAT 3T Fe15 IS H10UT HI TcTAT FATOIT el & Told Saeht
IR e ST AT AT 6T & | Selehl Hedll &l 3efHTeT SUTEY IREATAT & oY

STITTAT ST bl & | ST TT-TTY SoT UT TATITH TSE sT61 hall AR ST deh fop 3eTehT
fIRaaAITdT Sl GHTTAT et ATl IS S TATUT TTHeIG W o1 o T ST |

62. Tomaso Bruno v. State of UP, AIR 2015 SC (Supp) 412
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(xi) ISTATHET WTegT T T Fea1 RAKE

&er o 3 gford &1 FrvoTe e AT TE. 3T 3R Ud Rl IR Heter
JuTTell (Crime and Criminal Tracking Network & Systems)dX &I ST T &1 1.&E.EN.UA.TH.
R THR FI TS S-TAHA ST & 3T Toh AUt A5 vioee § F9a d@ar (CIPA -
Common Integrated Police Application) @I afaeariud fhar gl

HRAY & Tedeh e 3RET shog H HUTRA gl aTell &feeh STRRT 312aT UST=ITHT Hiegl 376
HT.EY.E.0A. 0. ATETEdIR T & SAfd 81 W & | 8T H ST dT Alogl IR el I Igia 319 g
HY ST IS T | S ITHT real H FHS Al UsTATHT HIogl T HATE] I TR Toil # foreet & gome
JTSFEAIR TR ST T SATT & 3T FW & ‘See’ STt ST ST § dl USTI1HAT T AT shTh, ST
Td §AY 4 [AUTRA A0S & HROT Geftid giafte & @ Aroweday § g FIidd gl S gl Teh
TR ASTATHET 3TlS Bl o o1 SHA TRacleT I SIS TS0 el gleil ¢ |

HITTT HTHe & O USTATHET Tl =TTl H TIEF o §9 H TEJ ol fohT ST & | Earentae &9
O WAE.TT.0d. weae H gldl & HROT Y Hol TTEY H AT H TEJT 761 ThT ST Hehdl § 3R
ASTATHT gl FEIT A HT THAT [dhed IHHT T3S 3T fesmse TEIT AT g1 Tk
Te3m3e Hot Solerer:Toieh ReATS &7 3T3CYC § SATIT SH HTY URT 6581(4) T 3TILT HeT&T FHTITIT
TECT T STTT 811 3MTaredreh & 3R YATOTTS o 31e77a & 58 WIeT & e Ud el +Aet fonar Sirer
EUry

ST TR TUH FIAT RUIE & I H 3 95T 3cTeet 81T & o e W 8T T dAR I 35
TUH T RUIE gelererofoen Reprs § 3ruar o1 afe 9o Faan RO geleeros Reams &
AT & & 37 WeM3E 3T HI3EYC o AIY URT 6581(4) HT THTOTTT Heldol el fAar g,
HeIAT AT |

FATLH FUH FIAT RUIE oIEeg it & 996 IR fI=R &l dt T et Rure $i Aroreday o
fTTRT ITeT 7 @rell TATT SR T3 61 AT &, SHA 3 TXT hATh (TR hATh), feaTish, T
3MME qd HETRA SHATUS & HROT TTAT FTFIT gidT § 3N ST 33 Aot Frerehdr T
@gendll ITEHRT & GaRT gEARTR foham SITaT &1 9u# Fae RAE & FHITT Tratie §us Fishdr
AT T URT 154(1) F F=T7 IV & | $Hb IHeTAR -

“154. HAT HIHA # GAAT- (1) HAT HRTET ¥ [0 57 & GGfOT 59%
T, Ifa GlerT o1t & SIReers JfAFR) 't aif@w & a5 & at 3w
GaRT IT 363 [AaRITelisT Shaag # &l STTeal 3N AT 3 aTel #1 98
GoArE STean AN Gd% O g 97, are aF ff@a wa H 8 s gt ar
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qaled & 7 d@ag F1 TF 8} I P GaRT FFARK fv e, 57t
3% & 31 387 G O geaw A o7t 30 HAFRT ganT o w7 A
ST 518 T &YhR 39 AfAca Rfga #, gfave @37 sream)”
37T, AT ORI T GAT YT F AT TSR GaRT A@ag H & IR FAeAThdT

BEATRA I T & | SH SR Asal H WHST ol He1 IR I s T FIAT TUH FIer RIS
oTefY TPl ST &IRT 154(1) & 3HTER 3H W FAAThdT & GEARR TTed &Y [T S| 57 gEAlR &
AT 7 HFY AISFCAA T v 3R 33T [Tl 18 FIar &1 s faftie 31iedcd =181 &
SUH FIAT RAIE &l AT Efehed e, TRT & [affieet Tt 7 Seiehl 1 3R YT &l FUs¢ Td
Garey Sellel & 3T AT § HEYe HTFCAI T 3T FohdT ST T8T & 3N Ffe hoogex ATtredR
# hohel JUH T RUAIE Y 3Hh WeBe W gEARR gl & dlg &l o @M e o o ear
fie3mse € el JuH Faa ROIE gram| Tuse el & Wl GUH Gl R golagr o Rers &
3M3eYe A1gl § R 30 TeT H ATEY TaAlel & ToIT URT 6581(4) & THATOTTT Y ITTRThT 61 glcil & |

SUH AT RUIC o AT URT 65801(4) 3 THTUTTS T 37T&TT hlelT SHT 8l § oI wArdTerd 7 @iefl &
ST HFYE T ST I T3S ehTelel & aTg Arell v forileT 3fReRT & §Ecei il &
TRl 38 ATY YR 6581(4) T THTOUTTT Heldol hisl sl IUET HI=AT| Sl &1 ATHIT H HFIET i
39T AT rTiar H2MeT i 7T grar § 3R gxdrast (U Far=Tr Rule va aare) 31f¥dea # 38
#ifrh gETER =Y & IURIA 3T ¥ |

37d: 3T [AITAT & 3Tellh H ~AATAAT Dl TIET @G I AT ASTATHAT AlogT & TTA
R 6581(4) 3 FHTOTIT ST TTSTh AT I IR FHIAT AR T
(xii) ELAIR. (FroT B R&1E)/(F15F 3@ RFTS)

Froer f3ee Reprs 31yar srer s1er Rears o arAeg aikerat 7§ @33R agafad faar sirar
g, el AT ®IeT A7 Al BleT & YT T T3ToTeer Holehat &1 fohdll TENIR. & ATl Bt &
39T ¥ T s 37TIT i g, o1 Toh hTiof el dTel ST I AT, 3 ST TeFd T [AaRoT o
HToT TR 1T §, FToT TS el T FHI, ol ot 3T, T T & Frier fvam arar § va 5w
AT W FIel fRAT AT &, IAHT TATAT Sollhled TFHST (1.EN.TH. TIAR), el T ThNR, Flerel T
qﬁwm,?\ﬁa:rcﬁaaﬁwgm,mazhagémaﬁ a:rc:?ara:a‘m?raﬂéﬁaﬁﬂﬁrmr—frgé%ﬁm
o181 3R 38 HYT feruT st TR ¥t aTell Ueh fAfRIse gg=iiel §&ar| H1.3.3R. & S TR §id &,
HET: TR FehR T €313, 3UGTeT & 3Tl § S Ae=Tegar & -
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1. AT HEAL3R. -394 haT cafad [ St 3Ry 3rerar @feesr 3rgar Nifsd a1 off g Johar
g, & AlTS o Ao & Hafd @33R |
2. T fNY i AR, -suF FdY Ay (@3@F guREA@R ®©=) eaday & 3+ ara
it faavor 7 #Y.31.31R. 31T § | TTHT HINT H 3o eTax 39 $Y FgT AT g |
3. IE.TH.ENE. 3raRa WELAR. - sHH Far s A §5dc & B THASIE. A
T 3R, 9o T ST B |
4. MEAANIAR. (Seee NP1 12T RATE) - 3T Setae &1 39T 7Y S F Gefaa [aor
gred fRI Sa g |
N TR o AR HATTT o 3o 3T dTel IR AT & a1 USSR gIHTR &1, 2012
TS 15 8, Tored FAT-aag W Ao fGen-Ader SRy #1831R. 7 Far-arar dcd gl e oo
Tose fonam I §1 acHreT geradier feenfadet & 3eTaR Rl @3N, 7 F 13 STer Bres gl
AR S e & -
DOT Guidelines on CDR - Data Fields To Be Present In The Record
Calling (A) Party Telephone Number
Called (B) Party Telephone Number
Call Date
Call Time
Call Duration (in Sec)
First Cell ID of Party A
Last Cell ID of Party A
Call Type (in/out/sms In/sms Out)
IMEI of A
. IMSI of A
. Type of Connection (pre-paid/post-paid)

SMS Centre Number
. First Roaming Network Circle ID of A

Tl &Y. 3TR. a1 ST fovet T & HAT ST Hehel & TSIE# A1LE3R. & 10 Froiord § 3R T8

© N ok

_ A a a ©O
W N = O -

10 FI7eld ATHTIIIT 3T H T § -
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Calling(A) Called (B) Date Time Duration First Last Call IMEI IMSI
Party Party Cell ID Cell ID Type
919819194961 919867458394 | 27-08-2014 | 13:15:53 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 13:15:57 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 13:17:54 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 13:29:06 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 13:33:38 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 LM-HDFCSL | 27-08-2014 | 19:33:33 0 404-20-11-34273 N/A | SMS-In 911240902779740 40420305264
919819194961 918692842502 | 27-08-2014 | 20:00:52 92 404-20-11-34271 404-20-11-34271 | Call-In 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 20:08:21 0 404-20-19-30293 N/A | SMS-Out 911240902779740 40420305264
919819194961 919920641598 | 27-08-2014 | 21:09:20 145 404-20-11-37591 404-20-11-30021 | Call-Out 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 21:13:09 404-20-11-30021 N/A | SMS-Out 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 21:13:34 404-20-11-37591 N/A | SMS-Out 911240902779740 40420305264
919819194961 919867458394 | 27-08-2014 | 21:23:53 404-20-11-37591 N/A | SMS-Out 911240902779740 40420305264
919819194961 3076919702627590 | 27-08-2014 | 21:24:38 269 404-20-11-37591 404-20-11-30021 | Call-Out 911240902779740 40420305264
919819194961 9930467773 | 27-08-2014 | 21:35:18 18 404-20-11-30021 404-20-11-30021 | Call-Out 911240902779740 40420305264
919819194961 919221299134 | 27-08-2014 | 21:36:09 82 404-20-11-37591 404-20-11-30021 | Call-Out 911240902779740 40420305264
919819194961 919702627596 | 27-08-2014 | 21:47:44 189 404-20-11-37591 404-20-11-30021 | Call-In 911240902779740 40420305264
919819194961 919702627596 | 27-08-2014 | 22:19:58 66 404-20-11-30252 404-20-11-33441 | Call-In 911240902779740 40420305264
919819194961 7738015760 | 27-08-2014 | 22:21:53 51 404-20-11-30252 404-20-11-30252 | Call-Out 911240902779740 40420305264
919819194961 919702724492 | 27-08-2014 | 22:35:25 22 404-20-11-34271 404-20-11-34274 | Call-In 911240902779740 40420305264
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SH S H a1 [aawor, 60 Ud 73 roeH 7 § oo Bec Aol TS3T. U7 a1 Al IS 4
e foham aram & 3R St A & 9oA & oW B 38 91 1 Tcdsh JIH Teh fAfRIse ggeret adrdr
g oI T & TS HITAH T Ugell TIASE 404-20-11-34273 &1 SHH GUH i 37 404 TA.HTHT.
(A5 el hIS) § | Tg 3T A FT IS § STET AlGTS PisT 3T [FAT ST WETE | ART & oA IJg 18
404 TF 405 §| ST dIG & af 3 TH.TA.HT. (AIETSe sicdeh $I3) § AT AldTger Jar Ueldl & Td
AT AT Hehol ol [T SH IS W BIAT | ST $H HTHS F 20 ATSTHI hieil oh HS Hehel T 1S
&1 3T% 91 & &I 37 UA.T.HY. (cIoheed TRAT Fis) § | T T. AT F FeT ATSol Hehol o 37180 31T
arer faflrse &1 fr ggare gidt &1 Ueh clloheled TRAT H 877 s Ao elwa? (a.E1.0d.) T Fld ¢ |
3ifas 9T 31 I.AS.ET. 37Uar Ao 3TS.3). AT & | 57 IIT 318RT 7 I TR 318W T dr.ér.oa.
TS & el H § Teh QareY Y GATAT & | TE e T 81 TehlT & 3N ST Al 3.3, 7 TR 3181
YL & dl SHAT ey ¢ Toh Haftrd 1. E.ud. erday CeaT fohet off feRim & &Ry & HehelT &1 36 TohX
AherT TRAT I3 3R A 31531 A HEIS Pl I 3TJET gl U 3T 3TATT & TATA ST IgaTeT
giAREd T ST |

AL, THTAHL, Ta. v, dN3MS.3N & U 91 fogs ) St §&ar ured giar § 39
.S 3T, (AT TAToT 3MSSEHIAT/Cell Global Identifier) & TS fohaT STAT &1 JET TEAT ANEISS
el o 3YATIT o TUTT ol TATAT Xl g |

PAFETE L

1 , 779740 404203052
1 ! br7o7a0l 404203052
imcc [MNc [Lac Jap |
] | Lrrraraol 404203052

oot SURNS | S rrreood2779740) 404203052
919819194961 919857458394] 27-08-2014 21:13:09) 0| 404-20-11-30021 p0A SMS-Out | 911240902779740] 404203052
919819194961 919867458304 27.08-2014 21:13:34 0| 404-20.11-37591 /A SMS-Out | 911240902779740) 404203052
919819194961 919867458394] 27-08-2014 21:23:53] 0] 404-20-11-37591 /A SMS-Out | 911240902779740] 404203052
9193”"@ T-O8 {4l o1 24-3H] wﬂ 201137591 M40 14-3007 1 “ﬂ-fﬂlﬂ Sii anw 203062
9198191 4203052
CeII Global Identity / Identifier bizosos2
9198191 D4203052
9198191 ha203052
ansero1 MCC + MNC + LAC + CID = CGl pa203052
9198191 p4203052

.33, & Aged W ATR L QY ATTAT Halod AT GaRT #I1 TSid ITaRT163 H 30
ﬁawﬁwmgﬁwmﬁmw%ﬁ:-

63. Gajraj v. State (NCT of Delhi), (2011) 10 SCC 675
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“Tg UF F@USAT T § F g3F FErda dsdc Fr vF JAT
ITECAZ TS "Ear it & vw &t Alarger dsve A gt ReT AT
TS, VA 378, Tt &t A 8 W v 81 TS VAL HTE. HEIT I 3t Aharger
&sve 781 gt g T At fFET Aarder BT FT 397 33T AT & Al o
Fael 3T AlGIFe BleT BT Aa¢ RT3 §IT 8 ST 3¢ T #13 BT 39701
FX aTe E50E FT HTE 0H & 3TE A7 35 RerE gt AT 81

38 YR Al Halod ~IrATed GaRT 81313, & fafersedr & T fiaR frar arar g |

LELIR. el ATAer & faaRoT 7 g g2l &l GAOIT el T Ageaqot d1e g1 Fehell &
3eTgRoT & fordr fondlY fafRrse faa ot 39aieT fovg AlaTsS o # foham o §, 38 Iy i e va Iy o=
ANSTS alaAt AT fhT ST ThdT | FASTSST el & 3TIIT o TAT (location)T Tg AT fohdT ST vl
€ o5 3197eh RIS BIel SYNT el dTell ST fohdl [afIse Fag o fohdl fafrse wurer e suieud
AT 3rUaT AAET | ool al SATFAAT o 1T oh HEY 3oTch AGTSH BleT oh 3TN, TYh U dhleol bl H&AT T
3Mgfcd & eaRT T &3 ST Teohdl &1 ST FehR 5TT & HTHel 7 H1.31.37R. Teh Hgea ol qred
Bl § ST &Y STl & MY HUeh T TgTel T THTUT &1 TohclT § | ST TAT-TTY wATATeIT F THET
Mol dTel ATHGT # Ig II: SWT AT ¢ fon fafrseaar aRfFufasea aeg w smaRa A#er #
Y313 TRIFATAT T SIget T Teh Agcaqol 3l ATfSd gleil o |

T & A1LE3R. et FepR Fiferet &l ST, 34 foeg o) faam Y ot Tedeh Sofiehra dar
SeTell & Tordr €Y.31.31X. HUTR el A §, ST foh R g [amseh WIieieor T graeR
TIMET, AR TYHR GaNT FAT-HAY T SR Gemi=Adel & A1 giar §1 I8 dLEL3R. q@ieiRa
TETFEIIX HATS T, 9T ordT AT §ET8YT o, Tdeh ATS ol Pl & 39T I TIAHT 31T 3caTied
glel { Tl H AT YaraT & Hal W Reprs giam &1 38 AAEY Asal H FHST ol el WL
Cellenred AaT Jelal & X W HUTRA Bidl &1 37 #ol SR, Y o1 3 1S 3eTaerT vordr
3R FHSIAT &, ol TollehTe:H HaT JeTcll oh GaRT e wA1sel TSR & Heh T FHITT HaTSel
A, S UH.S.31S. 37UdT dTELTH. era¥ ST T.EL3R. T AT AT AT &1 THT AT gt O Alsel
31T BT TeTall o HAX & GEHAT 3797 T A1.ET.37R. ST3eTells el & AR -8, Ui 3m3e S fonely
AT ), 3T Tl Y HIGAT §| IqaereT Toie 0l @83, I Bioee wroifdes & ean
TEERT F 3T JHIA STABRT ATCT AT § IR O JHERT STThRT TeT o &9 H wrarerd H
TECT T STl € | #ATTerd & 7 oY THe3iT3e & &9 & I7 A2 oX Ol A3 3R. T hr STl 8 |
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$H Teh HIBLIR. & 3cHoiel dhl IUIerd TTshaT § T & foh el WIELIR. Y Hea Sl
AT YaTar & Fa¥ 9 FURd gid 1 31T #3131 &1 FoT getarerciae Rers Sliemrda dar werar
T T B | Teafoh TR el ST 7 Tl 8T FohaT ST HehdlT SHTAT ofe &1 #Y.3.3R. #arrery #
T & T H T I ST @ Tg HeT elareli foleh Repl:S & HT3CYC &I ol | Hel Seleherioieh
RIS o1 T3eYe gl & SHRUT H.SL.IR. o ATY URT 65801(4) T 3TIET HTAR FHTOTTT TEJcT fohar
STTT 87 3T BIaTT| SH ATY-HTY =Tl F TSR, T hicd AT ALIIR. hr 31fATET
$r i3l (chain of custody) T TATTUT Fat & Tl Teh T 31T8F cTfFd & URT 6561(4) o TATOIT
TET I AT 3TATETT Y FehcT & |
Y 3GIEX0T o &Y H W Al Sollehld JaT YeIdl o AR I red I13L3R. Ife $-37e § 3ryar
HTEY. T h1dT Y I TSTHT i &1 STl & ol 3Heh AT Tollehre:H HaT TGTdT & wAlsel TR Sl
SHTOTTS Heldol el TR gaTT| 58 AR, T We3m3e afe eqaen= T & earT el
ST & oY H T 3Tl TR T FATITIT HolaoT i1 gran| Afe; fafer fairet giteremer srar
AN Yo & Arsa Al # THT A13T.37R. T TEER fohar SI1elm § 3R i hed RUE =amarery 7
TET T SATCH & o 38 1Y o HeTRI 3TRABRY ol THTOTTT T il JHTAard glam| S8 JhR
Rt AT 7 T3N3 A1fad it o ford Teh & 318 IfFadi & 8T 6581(4) & THTOTIT 3R 3aTeh!
A& HTGLTH g Tehell & X g Tedeh HIF! #H TEJ 23R, & TR Td Yepfcd I AR g o
fora safed & yarmoTaa iR arfarat o adaTor gaRT €. 3.3, JAT0IT s ST |
IET ~ATATerAl 1 58 2T 9T T faaR Hialm =g o smeft-ansfl dY.31.3TR. el oY 38 TATOIT
Wéﬁﬂﬁﬁmﬁﬁﬁﬁm&waﬁq@m%mwmwﬁﬂwmm
3727aT fAH F1S 3TART HAT ST YEATAT &, 3oThl gl & his eEdTdot THeg 9T o 33| 3« T
CECTAST THETST & GRIeT TehiAd o fohd I §io, o AT Sl Ygellel o fdeg R Cellenre:d HaT
YaTaT & AISeT 31TRIRYT oY 37T S Fa 1T SATFd T HSEIAT TaaR0T B (Subscriber Detail
Form)372raT 3Tgeh 3TdeeT (Customer Application Form)3iTgd =il dTfed| T & TR W &
e Tehe gIcll § oY ~ITATeT ol EUs GfshdT AT Sl URT 173(8) & 3IHR AR eTaene sr
3eer ofY ot =R Forers GaaTeT v Agedqut {16 TR R 3T gl Heh |
T JE@eg W GHT AT =T & W3R, 7 Aeddr W AR s anfgd| Iy
TGEE Fd THI Ueh AR [9eg) 31ca ek Hgeaqul 1T & | a&ccl: H.3IHR. 3l faEgel e&ardst gielm
& 3R A1eT & ER1e 3 R e R & A 116 3aih YR R e off fasehd o3 =7t ugw
FehaT| ST 3T TT31.37R. TATTOIT et arelT ATaft =Tl 7 31 Y 38Y T T 37T el arigd foh
eI A H WS & 38 TE]T AT dlell G&ThR el T T el Hiell =gl & | 3&eI0T
forr T 3. 3R & AlSTS ol Bl ST 3UANIT FHIOIA AT TG &, AISTSof Bled ITATIT et oh TUTeT I
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THIOT el <Gl & 31UAT &1 ShTFAAT & HET HUh glot Ud TaEIRYaeh aTd-did el &l a2
AT AT ATRAT B |

WEN.IR. Y GHIAA U 38 AT Hed & TG H AT 3T AT Td A=A
Fafed AR o 3feiehl 0TI 3T §, e Teh 0TI 7 3eoll Hiell 38 o & T g
AN feeell 3T ~AATeTd SaRT Fge7 fAg" ‘s HAHe # €1.313R. W fawcd faftr gfauiea drar &
%Wﬁw%ﬁaﬁaqﬁﬂﬁﬁ.?ﬁ.m.ﬁu‘gmgmmﬁ?chgéﬂrwlqw&omméﬁ
O HTAGF & B oh AUSAATS I Teh BleT shioel [T adT AT| FHcTeh T TRYFT Teh ATY 3 -
@I A svwsﬁmﬁm.ﬁ.m.qﬁﬁaﬁmm&wawwmuﬁmmﬁag&nm
37T Tl GaRT ARl T ST T gise 6T arg o

TSR, & G Th 3R deheiiieh fdeg og=l TealiRS (Luhn Algorithm)g St =ararerat &
EfSeshior & sgd HEcdqUl &1 Tcdeh HdSel §SUT T Teh ool 3MS.TH.S.3MTS. HaX BT § ST Teh
RIS 15 3 goa 1 giar §1 Mo dar JeTel arT & S arell W3R, &/ 6
37TS.THS.3MTS. AR Ugel 14 3ieh ol WEY AT ST &, TRe] 1587 3eh HET Y TWT STl & | 3&Te0T o
o afe Py AT B F7 IS THSIMES. AeX 353577051308211 § o HAI3IMW & 8
353577051308210 ¥ &RATAT AR | fohaY 8f 3118 Ua.5.311S. ST’ Fr 3T T&AT AT FL & oy Th
ATOTCH A SIRIRAT ST & TS ofget TealRe &g d & |

e UeaNRET & IeTHR 3TS.UH.E.37TS. e & Tgel & 14 37eht 7 U Gcdeh TH T & 3 FHrar
T[T T T STl & 3R I 2 71 T gfasiehra & ot 38 cleil 37ehl hl SiTgehs TehTehl ST ST
€1 3eTEROT o oIy Ife, T TUT 7 37eh 5 & T 3/ &Y T[T ¥l I 10 TS gI9M, 10 & & 37k 1 T 0 Y
SIS Tehleh! 37 1 YT 8191 | 3H TR Ycdeh TH T&AT hl UHT Uehleh] T dG ol [AYH T&AT ol 34T
TR IW@T SATdT & | 59 d16 THT TEAT3HT FT 39T H 1S el ST £ 3R S8 & §16 S FE&AT 9Ied
gl & 39 fAhcTy GAHAT TalTal & fold ST HE&AT SIS 31YaT GeT8 Sl &, I8 315, TH.S.37TS. e &l
15dT 37 gt |

3CTEXOT o fordy I &Y [ T 378 Tedeh T HEAT W UTCcd Tehreh! HEAT3T b fave H&dm & Siiset
T 55 UTC 81T & af S e crreld I1a1 & ford 5 SSaT 8191 (55 T fAhe T grrFed 60 §)
ST TTEN3R. 7 3MS.TAS.3MS. A« 353577051308210 *@dT &Y 98T ardideh 38 .TH.S.37S. da¥
3URNeRT A o@leT H 353577051308211 GHIT| SHT Yeh 3MMS.UH.5.371S. Ha 353536051308210 T
IR 378.TH.S.371S. 353536051308213 BIAT| oTgsT TedN RS HI IWIFd IgTd ATAIT FGH 3T
FATATST GaRT AT TSCId TH Aol H AVT IS5 |

64.Kundan Singh v. State, 2015 LawSuit (Del) 5843
65.Ram Mandal v. State, 2016 LawSuit (Mad) 1859
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(xiii) FFILT WIFEAI { Yoot ATAFRY

adATT TH T ﬁ'qw—uqt\c{ ATOFEII WWW?TQW%’I BIE-BIC AR FfasaEr &
T AT-EeT & HeFaER AT-TedR W HUIRA fohdd STt €1 0 # & IR 0 FToFedI & eGcod
SR AT H {18 o §9 H T T ST Hehell ¢ |

fAfRad 7 & ve Hrcgey 39 W HRRT Groveda? # g 3R q@faeiRa w75 & gema &
36 ot 1 e drent SfafSedl & geueet Faar geaer o dfdem gl e off ardredaw
TR Ud 3T ool SR =T dTerd & T el & ToIT VY STT=TehRT &l He3mse & dafeas
SHATOT IaTT | VAT THEHTIE el SoleFeliateh TR T IMITYE &l o hROT AT T8 # e gIam il
3% AT YRT 65871(4) T TATOTTT TeldaT fohdT ST |

Y 30T TTRY ¢ ar Ife fndt sarmaiRes gfasee 1 gaed or@r-si@r S ArdedR W)
TR foham SITaT & o Tr AsrelY fohefy are; & Ife; forelt amesh & T ofor @i o fHie3n3e gedd
T ST & @Y 39 AT0TFedIq TR ST GUTRA e dTel ST T 3720aT V8 AT ITasarT &
TATHT T 37T FeEeh o SaRT 0 33 & a1 URT 6541(4) HT IUETTHR THTOTIT HelasT fohar
ST 3T 39 gl

&Y TG il AT HTCFCAAR Y egcee] THT STTeTehRT T 3cTaed R oY =rrerail i faar
AT IR HR i e fehed THT STTAhRY AT & TAeheiehl e el ITEATI il &, 38ehT
& o GRTT THT SITTehRT T 3Taed ogeg ll=il AT |
(xiv) ST A Yo WTAY F faa0r U9 THIE3T TeTHE

ITATIAT # 3TeT Aol Solarel< foTeh TG H sSohl & YT WAl o Tdai 0T UF U3¢ TecHec HT Th
HECAYUT WeT §| TAA FHY H TSETHd Td Tl &7 & Ff doh hecgedid g I ¢ 3R
ORI S61 W & FATeT IR o 3191 T61 WA T 3 SATARIRAT HAR T HUTRA Hd § | GAR Asar
F gl SITU AT bl § TR STTeT dTel HHT HeTAER 3 Teh slcdeh JTHTR Hecged A 9T & Jd
& 3R d & T TAaRoT 3AF TR W ET 3T 8l ¢ |

3d: 5T I2Y W HIS g Fe1 I8 ST & o 39 Sopl ¥ 9Toa @idt & fIaxoT 3720dT Tehi3e TeeHee
e =Tl & &Il v ST T 3eTeh TEIIAeh<OT ohl UehaATH ATehl HAX T HETR SITeIehIT Al
fie3m3e €1 g1em| Hfeh V& eTATaST F Felarer: foieh i@l T 3M3eYe § STV e AraarRedr
T Gl 38 A& H AMET 76T [T ST FehelT & |

AT Sl RTeRT 3R, 2000 & GaRT STd A& ITRATAITH, 1872 F URT 65T T 6581 Si1s! 375
oY Feft dhapr SET 18T fATATF, 1891 3 oft Teera Ry 1w | Y rfAATH & graen=t & 3refier
dol & @I & [AaRuT U TehI3e TeeHwe uTed v ST §

S S8 W ITAfIA, 1891 I URT 2(8) T UNT 2U T HYerc TGS dehl & HR T
TR Wil & T3N3 T = ATdTerd 7 TEJl el T TTshdT STl & | 3o aleil JTee] AT aR
%"-
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“2(8) “srTTOTe At & e & fre S Fr afga -

()
(@)

(M)

STeT fehall tFelTdy, 3, &0 T fohdll 31w gelerel-Haeifeeh STeT TUSRUT ickel &
HUSTRA 3TeT & Te3m3e &, Ul gfafte & Me3mse ar 0 fesmse $r
gfafaf, Ta faavott afgd Sit URT 20 & U« & 3TdR TATONT &l |

STeT feh Y ATSsh! thoa, Haeifeeh ¢ T fohdly Titeh AT Selereifeteh ST JeTuRTiee
o & G b T GEcren! #H et it wfafSe &1 Iityen o1 317 gishar garr
e fiesm3e g ot f 3r9e 3 7 o gfafse @ gfafafd & aétear
AT Il &1, deT T8 33T # 4RI 20 & Waesi & 3aR FA0ET
gl

2. T HT3E # A - URT 2 3 3UURT 8 & s (W) # RAEse 1 Flod &9 a1 Fhod &7 dhr
gfaferfa & Ay eIt fad g, 3raTd:-

()

(@)

(37)

(31M)

(&)

(3)

(3)

(3)

FETeT STETITeT IT RATET Fteh GaRT S 371 &1 Teh YHTOTTS foh g THT
wfafSe &1 #iod ges a1 Hied ges Hr yfafafa g; ik

FFYCI Ul & TRAT fohdlY caferd eaRT Ueh JATOTTS fSaH Fecgex
goTTel & Gfared aofe 3R Arafaf@d fafafsear gieh -

Ig GIATRHT et o ToIv fan rienst &1 wfafse a1 fohar arm g 3= yremer=
hael YTeIehcl cATFT eaRT fohaT ST &, YOTTell SaRT 379ATT 7T &I 3T,

STCT 3TehsT o AT TRaclel T Uehel HIX SHRT Tl olaTTa & fIT AT
97T G 34T,

3H STET T Go: ITocl el o fIT STt JR&T SUTT SiY JOTTell T 3ol AT
foRelT 37 FROTH A5C gT 0 E;

ag T FSTHE 311ehst a1 ToTTell § Tohdl gerel 19 AT, S Felldl, fSEeh, ¢
T 3T FAFI-YFeehIY 3TehsT HUSROT JIFTAT H AR fohar SITdTE;

Ig AT el & ToIT T 7 o7 T 37ihsT &l 0 gerat AT Hel
AT H AR T ST I G;

VY STeT $TSROT e &Y Tgae & &,
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(T) UHT $TSRUT Tl o $TSRUT 3T 1AL o e,

(Q) JOTTEl # foRET ITSEET AT A RUT 3R I 91Tt & T Tefar; 3R

(31 PIS 31T IT A OTTIT T fFag=idr 3R IeIar i gaAora Haf;

kiicy

(M) FFYLI JUTTCH & HRATYS SATFT § 3 MR I Teh R JATTIT foh 386

Fafed AT+ 3R 4201 & 3THR difcash HHIA T HETYEI TUTC T HHIT
G O el T arm 3R 38 Gl GHITT 37ehs 3UCTsET 1T T & TUT
TRAIT Hfed I56, FHTA STeT T Tl TAVT & T FART T § 3HH G ot
3L
3 YR 3WIFd YTl & Tg Yohe aidT ¢ Tob fodT 8 S & e Wral & f3aror 312047 Tehide
TECHTC Y~ HRATE H T & T H TE el oh TIT cfiel THTOT T Hefdel T el
HTAE g AANT fEoell 3TT A aTed GaRT a1 T¢id HATHRIMASSG HLa.3775.66 H TgT
Sferafer fanam ara & o deneny o1l ATea AT, 1891 1 €RT 2T o WIGEATTHR AfE bt & wreet
Grdt o faaRoT o A1 et 3TaTd THTOT 9 Heldol oTar ai9T df UH Wil o [daxor aredg H IMeT Aer
o SiTer TR | AT el 3Ta ~r e GaRT Ueh heH T derae Ig HY AfRfeiRa forar aram
¢ o afe areg Jgeg F3a & e 0 @ral & 39T & fie3ns3e & Tedar WIS 3Micd 71 3015
ST g da Y FATITelT 8o AT H gl Ug Tohdll & |

S8 32TE0T Fa&Y S At I e AR A safed o Gt $AR 1 & o T 1 dh
SR 3R B S frenre AR & e, T 8 303 vA. Y. & ganT @i & gAied e 7 gy & amur
TR AR Y T ST & oY AieT FAR @RT b4 for@d 3ifafawa, 1881 1 &Ry 138 o 31T
AR aRare # I fashra AR 39 Wl T THEIHST TTee Y TEIcl AT A6 8, o 0 esimse
TR S T Tl TG YaeTeh o §EATEN 81T HTT TATCT 781 219 U @ia & f3avor & fesnse & ary
YR 2T & 3TAR 3 TATOT = 3 HolaoT ahdat giaT| A clleil FATOT O foia=T 3Teel Iy H gl Fehel & -

AT
I URT 20(0) dFFHR 7€ a1eg srfafaga, 1891
#, JTeNEEcER, 39+ Hafee AT 3R [aear & TR IR 31 Harg o -
1. A T AR T doh T TH.UY. 3l STaelqY T 7 WIaT H&AT 12345 HETRd
ERCE]

66. Om Prakash v. CBI, 2017 SCC OnLine Del 10249
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2.

HetaeT doh @I {407 3o Wit & feeieh 1 SeTadl 2008 F Y& I feietieh 31 STofardy 2008
I THATC glet ATell AT oh elel-geT 3R AT ARA a1 Re3m3e B
Il g
TSI, STeeTqY TGl
T dop 3T T,
THTOTIT
raeta arT 2u(d) dFver 9@ AT wfAwe, 1891
#, JreNEEderl, 3e afod MM+l 3R favamT & 3MUR W AT I § & Felvel

&S “EE doh T TAMT. T Tl GI&T JoTell § Taa amgent & doh @rail Hael STTefehRT
TURT A & fIT ITANT fhT 517 7§ FFGeX dF T T vd 3R [aawor g vd 394 Aefaf@d
faavor 8f -

(31)
(3m
(3)
(3)
(3)
(3
)

)
(3

Ig GiATRE el & ToIT T 3TehsT hr wfafSe a1 foham a1 18 317 wretelet
hael TTeIehcl cAFT eaRT fohaT ST &, YOTTell SaRT 39T 7T &I 3T,
SIeT 377ehsl & 31T TREcteT St Vbt 31 3HHT Tl o197l & forw r9are are
QEI:THTTD"CI'ITI’;
3 STET 1 Go: ATC il oh [T STTstr GR&T 3UTY SiT YOTTel hl 3Tl AT
Rl T FRUTH TASC G ITE;
Ig 0T T9rad 31ehst &l 9ot & fhdT gera ey AreEl, Sid ey, f38h, 2 ar
3o SoleFe]-YFahIY 3HTehsT HUSRUT Farcail 7 AR fhaT ST g;
Tg GlATREd et & forT Heamoret &1 &er foh 31iehst o1 O gere) e [y areradt
H3aRa R R g
VY STeT $TSRUT e Y Tgae & &,
UHT $TSROT FfFcTt & $TSROT 3R 11T & gyt
GuTTel! 7 fohdlY ITSaaY T TaRoT 3R I ofeTTe & forw Taiar; 3R
PIS 3T ST A1 TOTTel T faeageiarar 3R aegar =1 garforg st
HfAwg
e sy,
ST AT, T ek 3775t TH.Y.

YHTOTYH
et oy 2v(H)) dFeR 98 e srfafage, 1891
=) Waﬁ,mﬁaﬁwmaﬂwﬁaw%mwmmﬁ%-

1. HFGCT Juel T8 & d& JeH TAE. H gaar I&m ol F Foeear §
colfTar arar §, 39 arfeds AT 9 IS Trar G&AT 12345 & GaAidh 1 STAa{Y 2008 H 9IHH
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B feTieh 31 STAadY 2008 ST THTCT gl dTall 37T & oleT-¢oT 31 AW TfA & Die3mse [aprar
T q, FHRIT T 8 Farferd A 3R 38 8l GEIT 37Tehs STeleEr T AT A 4T

2. IR TETHISE FFYEI JUTe TR TR STET T HeT FAVT § AT FH AT T & T Fc ool

gl

Jfawg
Arew rsfafeee,
STETTYR AT, T ek 3775t TH.Y.

(xv) ST Y 3T RprfEar/wrod seerqeerT
Feera HaRoT A, 1989 & AT & Td USET FRET ¥ HTRId ATH & HRIQTE! H1
HEY MR & SihcTdl T TeF&T STcTeic shi T ISAT RepIfSaT 31T Cellthlel/AIdTS el tisl TR T 1S

STAAId FT SeeIaeer RepriSer gar & | THT Sra=iia are 31fafaas, 1872 &r aRT 8 & 31¢fieT 3m=eRor
B & GHIA BT 51

agel Ig HIAATE! ¢ NS qT & SATT &Y 3R 1<l 7 ¢q Reprs &7 areg 7 qed i &
He e faEqe AR =1 TSeid IR.UH. Holshlell, TAT3E RETel va I &g fa. dhotor T
fig67 # AT Hafoa =aTe garT QU a1 §| 3a7d el #ar Tseidr 7 gfauiiea fgemfager

1.

ST e aTo) A d ahr 31TaTeT 38 RepTs HTa) arer afFrd 3720aT 3TaTef Ugaielal arol
SAfFT 31YaT 3 WY SaRT FHATT T § T Y STl TR0 | SigT Feferd cafed
HYeAT 3TaTST gl & SN Il & TgT Sl # 3Heh! TaTsl §lell hoR AT GaRT
YATUIT T STl AT |

&9 ReprS3 TAHUT T TRLYEAT 38 RehTs let aTel el GaRT HellSoTeteh TedaT 32T
TR |18 arT A0 & ST 1R |

T Rerrss 31fHeYsT & S3or8 3r4ar IRAd Sl Tcddh THTTAT Sl TATC HeAT FATOIT
T ST Tnfgu

<9 ReprSs 31feren et Area AT & Wil & 3e]dR HATH & GEI gl A8 T |

<Y Reprs HAT AT Hieldc Y GIEI IUaT ST JERET H & ST
EUy

STl el dTel ST T 3TTaTeT TISC §G & FoATS el AMGT AT 3+ Eafel Ud faeal &
RO faehc T8I g1 ST BT |

67. R.M. Malkani v. State of Maharashtra, AIR 1973 SC 157, Ziyauddin Bahrunuddin Bukhari v. Brijmohan

Ramdass Mehra, AIR 1975 SC 1788, Ram Singh v. Col. Ram Singh, AIR 1986 SC3
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33T 2T NP1 3T A FTAE & Aoie g1 Gob § 3eTohT T f3fee arigd Reprstes o of
form B 1ol gee@wrret off 379 MY foieh FaR AMT W fham STTelm & 31T I8 aat &1 3uehor
HFEYE & AT § R SeTeh GaRT Rep1s &l 378 ST (313N Fr=r et srfafaas, 2000
T URT 2(1)(7T) & 3THR Sl oarelioreh oG AT STl | Fareniaeh &9 & Hof SolererToieh Rers
BfSeer ards RS UAT Hrdel SeeqRUT el dTell 3THIUT BT | HiduT AT & Bfoea
arisd RS Al A6 #H Tgerd TohaT ST Hehell § TRe] hlel e AR il ATell 30T #ITTeTd
H GE AT HSATTEIRep AT | 3HcT: ST HIHAl & 87 STcreied 1 ReAITST HoT & 3cqe & &7 H
SEcl ST STt St A8 /3. A2 /AT 313 31UaT Tl 3139 H 81 Hehell |

HATUH g TG HHSIAT 3T g T ATE ~ararerg # r3ar Reprfser 1 3m3eqe yedd o
ST & A S8k AT YT 65871(4) T ITALTTAN THIOTTT Helaol el S8 WIET H A Tl & fordr
3fAa g1oT | Y 31N &0 Reprs &hr 718 STc=iie &t AT T8t o1 T3 7 ST e arel sgierd
3MTATST BT U 18T § T AT 81| g 87 AN Hafed ~arrerd gaRT oIy fenfader
313 RAITSIT T HTAT Ta TARGEAIAT T el o fd S glaT 3R ST O 3191 AT
TR e aTel G&T &l Seg TATTAT AT G111 | SHE HIY-H1Y &Y a@eag ald A I 3mafsar
RIS & 3T =araTery # 3ueets gl a ~ATerg 3T &9 & A8 J@eg A Fehal| 3T
3113 RepITSaT hr 37T ot =amameryy & g&d i ST w1igv|

= T¢I F 3 deparArgaroad) & ey & fafafdse srequreler & @i ag # ardr wa
STy & Hew g3 TaEd S IR RewfEer @ & amey #1715 GER RN B
FARGEATF) & ATHS H UTeaHa! HRATAIH & 3RIT & faaRor & SRIeT 3ifAgerd GarT 319« sarg #
TN o ATAT- AT TUT e I & FEZ T STl bl 313D ReprfSar g hr Iy oY | Ay
Fafed T GaNT 58 JEI Td Hgea ol HT&‘JHldGlgUulsq o) T ey fear )

AT Fafed w11 & THET I TSCId TAIIAE AT Tqledossh HAHA H T T
ScTeeT G3TT AT foh T STeTeiiy ohY RepifSar b 3r3feifey e Aear # ey By i Fehell & ST 77 37733
RIS €1 Goiod Aag T 81 ?

5q ATHS A Uy AT faana gararearer earw g8 JWAT GI7r v ar & gaad
RS goaar Qo7 w1t & sEfAT 38 TFraritha [GeIoT (Spectrographic analysis)®
fod adi dar a1 or F9fF FAFATA qarw g wiEdt & gAs wsRFA RFfEa Hr
FATAT T Jrare dAT HT T&Jd AT 741 °7| AFANT Fafed =ATATAG @A 35 3A
Rerfear i suastrer & rema & 3@H AT A @eT H FTNHT FIA § AT HT f&ar
AAT| ATAAT Ao ~ATATT T AT I AR forar arar & frd off serergrdfaes ey

68. Digital voice recorder
69. Sanjaysingh Ramrao Chavan v. Dattatray Gulabrao Phalke, AIR 2015 SC (Suppl) 127
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o 1 HET T BId &- T Ud FHIOTAT70 | STET Hel T 13AT ReAITSaT b7 et €1 3TeTets ofgie AR
fafer et soTemTa # fareoT EaRT SHAT STATOIHAT T 78T §5 §, d67 39 9} faears et
[ERIRCIRETIRS

S8 YhR JTSAT RIS Ta ool SeelqRIT o AT H T gl TN STIFATHAR
ATEIAT UG 18T oI GeT TohaT ST AT |
(xvi) TTerEa AFfAET A Frege Ffaa afafafy

é-mﬁ?wmmmﬁaﬁﬁqgmﬁa:ﬁwﬁmwmmmmaq Sl T3 &
YeTeT T IR ifafaTs, 2010 ARG fFar = &1 59 3@ & gorea fQamer 1 16 Jarait
oI iteh JaT31T hr gt & T arar ¢ fSraet Torea sifderat i gfafaid suersts e st aFAfad 8 |

HEY YU AT ol AT AT S-3Taa14 ohT 317197 81 Tehl & 3R J1Terehrer Irored 3fdere 3r2Te
GERT ITEHTAT Ud fhEdeel Weilell 316 shecgediehd v ST geoh &1 Traferd TET, Tl vd s
AR olleh AT o &9 7 IR 68 a1 €1 31T 3 ieh Gl s & AUTRA ek 37eT X
gIfeld (dTe]) TE, Walls! Td A T FiAfaf™ i off safera gred T Fehar g1 AT wiafear™
HICFEII T HUTR ST HHAGET T THEIHT3E B § 31Tl Tg SeleeriToieh HiFeIG &l 313eye
g T UR&T IE 3cToet Bl & foh FAT olleh FaAT chog; F TToeT T FTATA Y & @mer of &RT 65 &fi(4) shr
GATOT 95 Heldol il HTTRIH 57

Jifaarfed 9 & Toea TR e GEATAT & ol GEATAST hl THIOIT el & TolT T1ET
37T 1872 I 4IRT 65 TG TN il & 1 -

“65. HAFYTC [A7H Gecradail & Gt # glaciT® qm< fadr ST q.-

et aeardor ¥ HRAT, T IT Hocdwg F1 ZRNTF Ty frifaf@d Faeemsil # _ar
ST THT:-

.2

(3) el Hel URT74 & 3¢ & ol v el GecaTr &,

() et Her QAT G¥cATd T & [T GATIONT 91 T G186 # 134T STTAT 3¢ ITAATH GaRT a7

SR # GGt [} Ho T fAfer GaRT HTFATT 8, ovvvvvre

HTET(3) T1(7) H GEAEST ) FHNONT T TET 8 ey He et 31} 9 G FT AN TF

ATET TTET AET 81"

A eTdTdair I JAIOIT wfafaf™ & ey 7 arey AT, 1872 T arT 76, 77 T 79 &
STaeITel $ HEca ol Ud JTH e & |

70. Source and authenticity
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76.

77.

79.

dlF g # AT 13T .- &7 alF 1w faaaht IReT # #iF 0wt
JlF gEardr § e fAv0eror e F7 4t 4t safFa st sifder & AT fae
ST 9 30 17 F1 3q%1 9id 30 el Rfe $1 g%10 571 9v 91a & 4 g9
fef@e gAHTT- 97 3 Afed 391 & a5, TUTREYla; St aedrdsr #1 1 39 31T B
Y@ 9fd & aor QT FHTOF 97 OF HrCRAT GART ReAfHa 3T STea IR 33
ATH 3R GETRETT & AR 33T ST T ST 311 Q|7 H-FFav fafer
GaRT Rt FaT FT 3990 FXat & foIv GifFa & a9 FATgFd 39T STeeT;, aor
39 YHR gHIONG OF 9337 gHAIOG 9397 Feemvdl rgsdavor - &t FiF
ST T GEIT F7eq 3 H1Hel) Hojaat # Ot 9faai IRarT #4a & forv gifdger
& TF 5 YRT 3 37%f & FHecale 07 arardert #) HIAHT TG 8 T§ FHST ST/
gl gt 3 der #=1 GaRT ZvcTdS FT GG .- OF} FHIONT G131 37 Al
GEATAST] 1 T HoT i GETIdeT @ HI #) HTdwg & Fqd # der B ST FH1
St 3 gfaar giar areafda & |
THTONT Tl 3 3reel) §17 & R A ITERVIT.- ST &Y 8F GEA1aT T IHel!
1T ITETRA FR1T 57} ST THTOTTH, FHIONT 91 T 3+ G¥1aT §leAt Arcatder &
foaer &t Rférse a2 & anT & w7 # aEg gt Afer garr aiffa & s
[FaeT 37507 TR A1 5t o7 FRER F Bt ArCRBaY ganT a1 FFT
FAN T ¥ 135} 08 T AT §aRT 7t FAANT EVFR GaART 3P e FFIF
T & GIAFT gt FFIF & & FHAONT FlAT AT §: o I§ a7 Fatad Oar
GEATdST AR 39 7 A § 7 ¢ O & fAvaiad g3m acqfdd gt st ke
GaRT AR e Afve &1
ST Tg 81 FTENRT F91T 5 FIF - foar, e ganT ¥aT geardar #1
EEARRTRE IT TATIONT gI7T A1 <T &, T8 I $RATet, f3aaT a8 ¥F F1arar # grar
FNAT 8, I THI TGAT I FT 387 38 §EATEIR 3541 41/
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a6y ARHAIH & IWIFT TGYTAT T THT THT Tg ¢ [ [hal ol GEcTdol el JATOIT
gfafaf a8 aire 31fURRY & TohdT & foaehr 31fA%eT 7 9T oifeh GEdTas & | &RT 76 T TISERIT 30
T3 el Bl oleh STl ehT HTAETT Wl aTell ekl il & i ITed TEIT heled oh IHelshad &
Y TATOT T AT TeTet it & foIT Iifeishc & | S8 HTY-HTY Sleh GETA ST hl FATOIT Fafafd
YT Y T FH& ATARSHAT 8 § S &RT 76 H Ieofd 1 URT 79 & AR olieh e&rdail
yaTfora ufafafd & T @ & suaroen f sreeht 59 W gfafafy e garr acdsy F Afdse
Ted A g1 T fAfése Ofa & fasarfed g &l

ToTEd HHGT i AT T geret et T Ofd, iR e va gaAmomaT 1 greg
TG TEsh TR @RI AESE Foham a1T § | 31cT: 18T 3ol 96y & T 3okl ATy & Trored 3ifdrerar
T JATOTT JTATIfd SR w7gT T Sireh &, aeT Ol 9fdfafd o aY &RT 76 & 3THR oleh g&cTdsf Hhr
THTOIT TS Shgereal, & g URT 77 & AR oleh STl 3UaT 3Heh $9T &l Icldee] THTOIT
el & TorT e gref 31 o & 38 A1 URT 79 &Y 377 gt hl TR gef |

Al Haled =T aRT ¥ <313 Tseid BeTar 7 37 7" H g gfaaried forar mar g fh
RT 79 T STUROT Gl HeJAT & STgT FATOIT FfAff R iR g9 & § 3R it ganr
fAfAcd gfshar & 3TaR fAsaried fohar ST arcafdd &1 38 Ae # Jedit gaRT STRY Tflelr
gfafefd o faftrad FaoId 7€t AT T 9RT 79 &1 STLYROT HT& T $HR FT G231 1 a1l g6
faferer Rufa T 3TEROT A §U AT HT. 3T ~ATITTT CIRT HT TG F7G % FIA H
UEaRT GaRT Yoo TERT & Wallel! T T FATATT &l YT 76 o 3THR FATOI TS Hlelel &
SR Y T T 2|

cileh T shog; G@RT it AT STeletr TS STl § & Teh ARE gosh TR e Iuierd
s T dTeret foht 3R T ot iR & GATONERT & eret & & STl §1 a¥d: Sofahl 30ed
AT ST I ITHSTT deh HEIcll W ITeTs AT ¢ 3cT: I €RT 76 & 3JHR AT 3HTHeI@l dHr
SHATTOIT FTATI T 78T ot | S8 HROT IURNeFd A1 TSeidl & Fiaaried fafer & et # olleh g
g U ATC TSI TG T HFY ST AT stk gEdrdil &t FATOIT Tidfe ™ o gt &
R 6581(4) o FHTITIT § AT glel & STaole olleh aEclldol T cTaed & TAT & &9 H Qe &
IATEY =TT gram |
5. gaerofad Afw Y feaweaar va w1fdas 77 (Probativeforce) &

AT U AT AR & dgd GHT & HIIOT FA1ATerAT 7 3o arelr @req
goderc i ared Y 3T Agca ol A& §| ddaifeh FHH A TH 30T d2& & arfad
HIAT AT g7 A1 § T8 @ 3T TRATH & gEIAT § AT T GAU T 3T

71. Bhinka & oth. v. Charan Singh, AIR 1959 SC 960
72. Rameshwar Prasad v. Govind Rao, 2007 (2) MPJR 41
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&Y 18T &1 37T Seterer Teten TGl i faa@=iadr vd Arfedes Hed 9T ==l T &1 36 Ageaqor
AT &Y AT GHST ST HPATG |

gelrgTforeh HfHeral & Afede Hed W fauR $d §U AT Haed ~a1aTerd gaRT «amd
TSCIT U, HTE. Uel, 3FYIE 735 dehoilich [AehId oh TTY =TT H 3TeT AToll sAdTe] ATEY ol TATPR T
HTHHAT el TUT HATUAT 1 Gt Fd THT Teheiifeh [aohra & folT qaTed e & &7 e e
AT § | SF ATHSA H Hed 1996 H Ieh1a Tor@d 3Tz Shr €T 138 o 31efleT Ak 3711607 & 92dTd
aREIET GaRT AfAGFd T ey & ACIH § AT G197 9T fowar amr an| Ay dafea
ST GaRT S8 Teh YT HIT AT T o AalTget T 3T AT 9127|

SHT T Sotarer eleh TGl & HIfeTed Hed & Hecd W [TaR gU I TSeid eiATEt
FAV 43 AT Haileel Aol SaRT T HTATAUTRA Foham a1 § o =1feleh Ua sorereroares wes
wmwm%mqu PRIN &1 Thd & | SATAT §AT & ATHS H 3T gl &
STacle dLALENA. BT TEd o FA, ol 3ol Reprs Iree o ¥ 3R IMAYFT arT ATz
IeT # G F8H TS & SATART UTC o Sl AT AITYUT JHI o8l ¢ | 31 aned fafaws,
1872 1 YRT 114() & AR HFAISTA SaRT Fdfedsl T BT o & HROT AUl 3Hefaret
(adverse inference)eldTTet T &Y 3TUR &

qaadt =6 # §H Ig &W b § Tk Solarercfae Reprs I gerereroiae 3ifdoe e v &
Tordll shacg e I 7 3curied, HUTRd, FHETRT Td IR fhd ST §1 Tl Selererofaen 3o &
3cUTGe, TYRUT, AT Td URYUT H HleId §Edaid gl TohdlT & R idqd ATdel H UAT AT g&dard
& o= 3fY fFar ST Ihar &1 Y saerars e 31fferg i Icadr g [Aeausiaar 8 J29 W & [
FT & T sorersfae 3iffem F1 3cures, HEUROT, HATYT T TRYOT HToTd §EAATT & ool g3 &
37AT AT §EETT o GART 3 & |

SH YHIT I 30T & & H @ ar fhdY Sellhrod Jar Yerdm & Ja¥ 9 3cqTied gl arelr
WIIM. (@S 3e1 RepriE) 3rgar fonddT adstfes ¥ R O yade weidl garT e o=
LS FAY AT ReBro7Ser 6T 8 Aa gEdaid & qd HUTRT ACTFedR FATUS & T §
Tt (auto generated)gIcT & 3R S HIRUT SToh TTY Sgcl 37Teeh THTC Sef T3 AT & | TET g@y
3R Thell ATSST BT @ TR T ASAY 31T fhall Bty & gahlel & fiesnse e =y
PICIATS & 3cUTesT Td AT H HIAd GaRT §EATT [ehaT SITell &1 ST8T A1 gEald fendr Iram gt
T Solarerl [oieh 31T ST [AqTAIIAT Tad: FA & SATdT § 3R THIUT $R 37 STiFd W 7T gir
& S AT gEA8T E@RT 3cuTied fondT Sorargr faeh 31fdera W =amaTery & faRard 3Thid Hrer
TEAT &l |

73. SIL Import, USA v. Exim Aides Silk Importers, (1999) 4 SCC 567
74. Tomaso Bruno v. State of UP, AIR 2015 SC (Supp) 412
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ey AT, 1872 H1 URT 6541(2) fohell HEcge H3eYe & Fer & W TR A T goteT
i & TSiees ATfa fohaT ST 312raT JATOIT glT U 3T3TYe T T1ed H JMed Fellel o fordh
g1 & arct fre=TreTa & -

(2) THFYET IMICYE T FTec IULRT (1) F TN et eI i@ giaf 3raa-

() G & ol HEYN M3CYC, HheegeX GaRT 3H HAT o GRieT Scurfee fehar aram ar
S 38 safed gany, e HFgeX & 39AeT R faftqe! f@g=or a1, 39 e &
AT &7 8 T 1T Tl ohamenelT o GTSTeT o ToIT, FeeT $STRA it AT FHERIT
ol o TolT AR €9 & HeECge T 3UZNT FohaT a7 T |

(@) 3o AT o SN, SelererToten 3T 3 3idfdse fohea &t Fererr a1 349 foned 1 forad
S8 YN IHATISC Gl egctowT HTocl T ST &, 3eFcT shaTehelldl & AIHATE 37cshe &
FFY H FAATAT T o1 775 Y|

(31) 3 AT & HgeaqoT 1T 7 A, FFge iARNT T F 1 3 61 a1 3ryar I
oTE1 oY, 38 AT o 38 19T T S1eicl, FTHH Hecgey TR & § e 7L Y T A7 AT
gg 39 3791 7 Jarelel & Agr 4T, Uy 3afe Agr o [ seiaer e 31f@era a7 3ahr
3TASE] T gl Ferfac gleir &, 3R

(&) golergrfoen g H Jdiase Faar W o=l § oT: Scaried T eFcdest Sl Sl &,
TSI 3T TohaTeholTdl oh ATHIE 3TeTshal 3 sheged 7 #RT T T

SHH JUH 2T A HFP oF H $ SileT dTell Ud IHY UTecd SITAehRT &l Tl i GiArerd
Il § 3N TeErdt al e 30 heege dF o 3d &7 § Hd A o LT Y AR Hicll &
et Ol STty 18 STl & 3rerar foraar O STt e T STl §1 3T erdf & qRT glet hr f3al
o gorererioreh 37T3eIE T faRaaeadr 1 giARed g |

IgT g A2 ) HASEAT 3T AT ¢ foh Tohell sorereriaren 3ifdele 7 Hof Ta&9 H g&dd
TR STTTT 3Taeeh 8T § | TET Serrer e 31O & 3M3TYT & ATY URT 6581(4) T TATOTIT TEIc
X oAl U Selargl foleh JTHE I cIdT T SIS oIgl g | AT Goall 3T wATATAT o THET
=g TSCId Fga7 fg (Yater) # gorererToien e T HeaaT T TReT Jadfed o1 38 9o
ﬁﬂﬂaﬂ?‘rgﬂmﬂ?ﬁﬂ%ﬁﬁsw FATATST & GaRT g AfRTAUTRA forar a1am fos e 654 et ot I
TNl 6T Sl & Toh YL AT3CYC T e TR 65801 & 3efeT IATETT THTOTTT Gl < f&d
ST 9 T AT ol ST | GRT 6581 AT AT el oot ioieh Replos o H13eqe i @eg H Aegar
ohT FTETITeT il § X Selerero foteh 3ol i caed Sl Fedar U faRa@=1ard & qoid: 38 g
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TET AT fecll 3 =ararerd garT Ig o7 gfauriea frar mar f Sigr fret seraersfas
HTRIW T IICYC URT 651(4) F FHTUTIS o TTY TEI [T ST &, 8T ~ATATelT TUH T5AT A
AT Hehcll § o TH gotergre:folen 13T T 3idae] Wel & | ARYd &9 & Ig IUURUT Gus=1 gt
3R 3T ATt H ST T 3TUROT el 8 SR HT Y TohdT g | ATAATT [Soall 3Td ~amarerdt
eanT 3mer ug #f ufaufed fomam srm foh =ararerdl & 9 Selagrofae 3iffera & mant 4
gRafdd gle (tampered) 37UAT 3TETAT § deof & STl T THTTAT I AR 3Tl T g9 | i
goidreraeh 3 1 HfETS Hed 30 AF & FHTd a2 T HT S 3R 3@ IS o
AT ATIEE T 78T o STHEFA B |

AT [Gecll 3T AT o FHET 58 HATHe! & HSNIAR. T Tde] HIA Ud FTared A
mwﬁwmgﬂ%mﬁmw%ﬁﬁmﬁaw HHTH, HY, 3TS.THAS.3TS. T
g FE&IT 31Me TaaT fohdll AT gEd&IT o Tailad glal & oif fohdl cafard T THRUA 181 &
saford Tl Tasifald A1e 3e4cl Aeg hr A0 & 78T 31Tl | A1y feeell IT2l =arTely & 2sal H

“HAFRFHAT HTERT (non-assertive conduct) HIHATITIT Jifax
feawier giar & afa 38 gaarT FHeiw F AR gl # FiF oo yar
galg 78t &1 @ 1IN [t s fFa #) aivor ryar 36 HAFYT 7 gt F
FRVT I1AF freaaia gidtdr

VF &) 92T AT G 35T ~IATAT & GHET #I1T TS &, mm(qgﬁ—?r)ﬁmr—rrgir
¥, 99 W O A g3 AT ~Amarerd earT Ig JfAfEuIRA fhar aram & foh examasit &
feaaetiaar i 3t fafer s $ifas gEardstt 9X ey gl §, 98 Seierc@e i 9¥ o
TET g19fT| foralY serarerfaieh 31f3rera ol SEoTeTT AT oTal & Fifch Ucdeh Soldgl eleh TR 39T
T AT 31eT (metadata) TUTRT A & | HeT STl TR IS 8IAT § ST Tcdeh Selgera i fAo@
T Teh TARIYAT TaTel &hd & | Afe TR 6581(4) T THTOTTT TEIcl Y T ATl Y &m Srerr & fo fora
HFEGT T W SRR ITo T 1S & a8 3T & & SRR AT AR ~IATerT & TEJd Seleer (=
TG &1 HT3CYe eI & ST HT Folereroleh g & TR §, o =arerd 1 38 W faeard
AT A1 |

U ATHA # ATAAT AGR 350 ~I1-TeId GaRT Ueh sheH 3731 St Ig AT vfauried foar aran g
-

“fagsy gARUT gAFer AF IFBET A BT (manipulation) F RIFTIT
PR}, o] FITAT OF FIeTIAF HTTlceTr ! F1 A1 HTAfAT, 1872 #1
&RT 114 F ITYRVICAS JIaele] 1 v # 7@ faved &7 a&d &1

De Omnibus dubitamdum
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(FAF T GV FAE ) F1 RGIT dafaa Ffasarl & 3 at #raf
T F AT & T 7% FTIaTea! 7 T8 Fe1e et & a7
fesga THTT 3/egagIR% 3ieef aRTEefa it &

S8 YR farereT AT} (Tafer) & AT # ATy [Gedll 3Ta = ararerd garT ALl et
Wﬁwmgﬂ%mﬁmw%ﬁ?ﬁﬁﬁﬁ Bl Tsliold golaclisie T g,
TSeeh 3cdrest # fohell it GerR T AT §EAaTd oT81 81 Fehell &1 Y& fveiRe Arreder fRder &
HROT Fcdeh WAL BT oI Toh ARIT T HATh, PR Td THAT I BI5ed & AT
Scaford BT & SEnfo EE.ELdY. Test @1 a1g 7 SEe aren cafad 3¢ feufa F grar &, ot i ag
AT EL A, et H Reprs hr 18 wre=r 1 Tegeedt gl

A Hafed ~ATeld & THET =417 TS JHRIA TF. fagle’” H Vo &7 &7 Reprs
o1 UE.TH. AT H TR T TEI [T IR-T AT| AT Halfeel #ArTerd GaRT g TR TTeiie fohar
T o AT, Hie el Avafesh e arell Aifsar ae gl & St uisféar, se-oie Ta gafiaror
(Editing, excision and transposition) &aRT 3T ¥ gRafdd $r ST Gad § AT SAhr
YAOThAT Td HeAdT & Hoe H AT T ATl (Standard of Proof) 3w eEdTdsil AT&H I Jolall
H 3178 grem|

S 71T TSI o 3TUR IR TG doh [hdT SIT HehdT § [oh Ucdeh Soldclieleh Rehls o TelT JHTUT X
ol HTeTeh 3= SEATSI & Jelall H 3Tk BIcl § W] T§ deh 3 781 § | AT Fafed w2 Terd
CaRT 38 HATH A A.TA.UH. HAT FI dehotleh TRIeAT Bl TUT FAFCIeleh cToheileh H ol ¥ TR &
HRUT ZAH IRAAT Td BSOIS ! HHTGAT glAT cTebd TohdT § | ATAA ~ATATAT GART THT Serargifash
31fFerEr & T 15 Ay feoquft A8 ST S gl

AT A, 3T AT S WUSHIS SaRT +I1 TSCid 7877 JAT 3 Re @it  379° #
SolgTforeh JHfFeE & Afedsh Hed W faaR $id §U I8 3aemid fhar I & & gesrofas
G & & & GEI T FIET HITWeh T T TEARIGUT Hlcll & 3R AT AET & |

3 YHIY 39UFT IIT & 3Telld H §H Ig &g Thd & [ soFerfas vFI@ &
wifegs qeg o 3W UH 9AS ATHS & d, IREATIAT vd 3177 FIaht a7 FAT
SN AT T T 3177 |18 1 AT Hod AT HIAT §1 $H LT &I U 3T 3a18T0T
& cdIl HASA HT JAH H{ of A=A IiE fhdr gean & g8 afs & arge 3
JEqATl H o7cll fohdy 3Mgd & FgHITId HYUT TTTg HIA dI HAATE &1 ABAT TAT
T T ST 3R 58 AfSAT Y~ AT H Y& fhar ST o Tedeh eafehd 39 difsar & Repros

75. Tukaram S. Dighole v. Manikrao Shivaji Kokate, (2010) 4 SCC 329
76. Laxmi Verma (Smt.) v. Sharik Khan and Ors., ILR 2017 MP 1978
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I TS STCAT T HET AT o191 | TG ATAT ool Iod +ARITT & =41 TSI 78] 3% T 776
ﬂm@rﬁrg&n T, STET SgoT ST HTIT hY oehT FcTehT ohl STellehy HReT ohT IR JITAYFINOT IR AT, FHcTehT
o FHcgehlicleh heel T ASAATHT 1S TS oY, ST ANSAATH! =Tl F TATS 1S AT Ig T ardm
T FcTehT T Tedeh Scck AUT-JeT AT, TedaT Td Y AT 99T HTehl & I 71 ¢ & 3R #cvehr o
3e1eh 3ccl # GEISE Ud fAviarcas Hfieys a2 W | 5o aRTEfaat & AeeiT ot 320
T E@RT AR foham 71 7o oo e f[aaqeig el § Fifeh Tg JUa Toea
YTt (Pre rehearsal)shT TRUTH & Td FHcTehl Y [AGTRT IT AT ST oI TeE i ST g U

ST YR [sHS & Tg gl T GohdT & 1 Saaer s 3w 1 ey F aed g S 396!
HIdT T AT Ig! 8191 IR TG Tcdeh ATHe & a2l 3R IRFEATAIT W AR &6¥er ok 38 A #
TEC 1 18 TSTSieeT A1eT T ATETeh Hod a1 81| HETh Hod i AT ol & T ~ararerg
361 URURE v FHAHARS fgidl & enflia gier S el off 3rer e &y wre & wnfearss e
T AT I & FIdr A 81 &1 Req Ffe; gererersfae 3ifeer@ i @cgdr va fawaaeaar
AT T &1 ST & oY T8T A6 Aol |1 G 3N HT&eh |1e o 3r-aRIgT Jei1a 1|
6. 9h1ot AT (miscellaneous Issues) &
() ggéeen

STer 81T fohell HTH T H 3THUT o SRTeT HFETYE FISAI S oiver:y, A, 875 f3En, A
IeT 31T 3w Solerel:Teleh 3UehIUT T STecl Sl SR df RATUS & |1y &) WA STeeiyfer ddicd &
GUEATH T HTdee wardreld H T T SIRET| Td #ATeg i Ig AT $e g foh 0H
STCCIRIET Selehelo foteh GTSAaN &l YYeaTd IX HIUT STRY 370aT 61| S8 TReT T 3o e gl &
YCATHT 3G & FATRIOT 3 STCaTR[ET Solererfoteh 3T &l G I fear STy 3rerar w7¢ fear
ST, 3 9 ST foRTHI0T s HRePT TN fAIR e 3R ~ararerat il 08 R W T I1Y TR T
37T A FATAT 1|

AT FAGN 3T Il GaRT daAlat $397 78% ATHS # Ig dfadiied fhar = &
so\iclﬂg\,l-:i\:fﬁﬁﬁél-lchwl Sﬁmaﬁfﬁﬁuﬂ'ﬁm%ﬁQmwwwmg(perishable in nature) |
3T FUSATH TR &t & WIY-H1Y AT 1 58 fog o 1 Faram adart gham o I 0 solererc e
3UhOT T hIg ETaTehell =1 g1 Al GUS FshaT HIRT T €T 459 o ITHR SHHT fasha oY TG ST |

SAFCT [eh STRIUT S THIT & ATHA H Icd [FF 3T Tdhd g i g 31979 v

ghiad g7 AT 19 foh @& & ST Selarera v IUHIT HT JTTI T e & H graf |
3EIgT0T & ford Ifg IS FTeTST 7Uar ATSIS Biel AT & AT § df TH Teraq 3yar
ATIISH Bl T HATE] wAATAT o ASHY g IS gard 781 STl 3T \ArA S § qoia:

77. Laxmi @ Laccho And Another v. State NCT of Delhi, 2016 Law Suit (Del) 761
78. Lenovo India and another v. The State, 2013 Law Suit (Mad) 2343
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31T giatT | T ey # o= fonelt faraw forder & Quero 3ryar Alarge ®is gqeara ol |l s
R gl

agr gEdY 3R I farelt cafea o 319e AT B 7 dToreh @ e el AIfsaY W v
3¢ JETRA Y T AT § oY TT AT it Y e &1 Fad 31fee FAgcaqot @ grefr| o
ATSTSS BleT T A F YS9 Al fem aram ar Fermaein giaf o IHehT it i ose &Y feam
ST | TS AT 1 TH FHSTe Hle hl IGATH TR ol § SR T ol AT |

SH U 37+ 3CI830T ¥ THST I JIATH Y ar Ife Fdr At F ofueray seg fhar srar g
TSe 1S Ol wiafSe T@et 1 3TRIT & ST <21 ohr FRETT Y ehdTe qgulaqwd“l T | TUH TSEIAT oITeTsq
H 0t IS Treel AST ey & 3R fafer faame uaeremen & S e W eiversq Y g1s 3w @ vt
f3olIes PISeT UTed & ol STAT & S oT9eTa T & TATHT T 39T & AT hal 8T | TgT ofueraT &y
gTS TSR T oIIerq & JUeh fohdT ST Hehll § 3N VT 8T8 38 shr gaet shrody (wiafee) dar &Y 39
W BT HAT 31 GovdT &1 ST T gef3tr Pees & a5 AV Jd9ersq &7 I1eg & Fis
3T SAET BN | S FATATIT FYGATHT TG T RIHOT 56 A& & W1 T Fehell § o FHaTed
BISTEEh 30 AYCTT § Jeh o & ST IR ATETT 3Tdesh Sl e R i e sy

S TH 3UFT 81 g1 Hehod & fSTehT 3MARS T (internal memory)gl foh 3o¢ 3THIOT A
qYeh AT fohar ST TehclT 811 T/ SUHOT T YSAH T el ¥ SR fohar ST Fehell § Afer SeTehr
3TCASE] |18 hl HGed 0T T 8|

~ITATCIY & THET 3T dTel YUEATHT I H& HIHeAT H X FoleFeTe: foleh STRUN oh Haier 3 oY
SR ST Heel & ToTeTehT SUNET AT 3TRTET TR it oh Tord fohaT ITT BT TRec] 3eTehl JicTae] 16 hl
HIIT o | AT AT YERM 3o ~AR-TY o HHET A1 TSI Fver [8 "% AT # 96d 94 Td
Od AT (Tol3T Tt T TI0er) 3T, 1994 & 3refie Usiierg ATl 7 STod &l 315 FATamehy #7efeT
et o =T 7% Y| 37TSTeT & Aty AT fo AT Hefe T 3T 31fErd g fofr wae
& ford foanam ST 38T &1 AT ALY Y& 30 AT ¢aRT AfAfiRa forar ar f& aieramdr
#eT Teh IR Hegdlel Hdicd & R SToT Td Hioleic WG A ITaAIaN g1 ST | 38T Haaed
o1 TTE T THI AET 8| 3T GYEeATHT 3TdeeT TR feham arr |

S8 TohR 1T TSIl 7] Tl *H ATdsiieieh egcl ITUTAIH, 1867 T URT 4T & Sooltlel &l
AHAT TEF Yo GaRT SIIHART X JTAYFT & I § Fhdl & HY-ATY HS Soleer ol
3T ST FHFYE, 9T AR ASel Bl STed v 3T F| ATAT Sl 16916 3o wAr-Teld
CART I HTATTUTRA T 31T fob FTeheT o 3T Reret AW Solerare: foleh 3URIOT HH o 1Y 37911 Hed
@ &3 3R 37 31T A T@er @ ey 1 o g 8T g1am | 3HA: STTAET Solererfoleh 3Ueh0T
HTPZFT T HAT I ST 1 3712 fem arm|

79.Charal Singh v. Sanjay Goyal, 2015 ILR (MP) 1597
80.Ranu Gupta v. State of Chattisgarh, 2007 (2) Crimes(HC) 601
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S8 TehR Selehelcfoteh 3TN oh FUEHTAT Tt I 3R Tafer & 3iTelleh 7 foikrepe fohdr ST
Fhd gl
(2) SRT 207 E.9.9. T 3eTaTele

T T HATH & ST Felargr ol AT A6 HT f[aw-asq g 3N Heqaur= & SR
ITHYTST JTARRY SaRT 3¢ STocl fohar a1 &, mmﬂwmaﬁwma:WHW
q%ﬂﬁ?ﬂ?«f@?ﬂﬁ:@sﬁﬁa mmﬁﬁaﬂgmmﬁwzw o 3eTdTeleT H
mmﬁmmmaﬁlmwu@qmaﬁmm%uﬁﬁmﬁ
feoms Sel & o fohe IR feers ST

gordreraleh AT & ATHS H gUs Ushar Higar &l €RT 207 &1 Tl FiAfRed Ha &
fSeq W 70 Tveid erRAaN fawg @A E" A AT oo 3w ~ArTer garT gikd f@vr
I §| AT 3T9 AT GaRT T SRR fohar a1 g o ot shacgex &1 818 88 va
815 To%eh T IAE] Sl Hredl leh ToA1$ 1S 8N, o gUs Uishar iR T &RT 207 & 32T &
mﬁa%uﬁmzwwﬂ%FrWUm)wmaﬂgﬁﬁaamgwma@gwaﬁm
gfafa i uersts ar=am ST 3ma T B

feoel ST ~aTaTery & HHET &1 #a1g TSI HrYaly JAf° 7 ot solererTaieh 31ferg & 3m3eye
T FTTTS ITAGFTaToT Sl IUCTSEr I SileT ohT T2 JcTdTolel AT| $H HIHT H IHTRIFINT o Ff
faaRoT & ISR F GARTT F & 3227 & Fg MR & s & 3¢ Fqol WAIR,
HTAGFIINOT oh HEY STl et hl qOT Ud HET 3T (transcript)Td IHET Tl SaRT STocl
T 91$ 0T Td FoT TaEY T AT ol ST IS S|

ATANT Tafea sarameT & gHeT ot Ig e awor &gt & Arao &7 3cTeeT G or TIEH
AT Fared ~ATATed GaRT &US FshaT hi ¥IRT 207 & 38R ITAYF o heeg e i gTs fS&h i
AT ATec it o TR T giee T 1S &

IRIFT I Tl #F gfaurfed e & 3meie & I8 g1 o1 Fovar ¢ & 5 off Areer &
Solarer oeh TR IR RIS IT ATHAT ITUTRA FIAT & T Selaelo e fFed T ufd
37AGFT T gUS Gk HRT T &RT 207 & AR [EelT$ ST TR | T shelel Teh €1 3791 &1
HohdT & SiT gUs Ufshar ATRAT T &IRT 207 H 3TURT 5 I TIATIT IAT & | STET Solarel: Toleh ITHeIRG T
3TCTEE ST TS ATAT H g1 o6 3qehT Ui eI S Herar Ig1 gYem, agi S8 GEHIA A7 & 9fcd
feelTS ST Fehcll & 3r2raT ot Solererc ot 31fer i 3iadeq & 3rdeildhel T AR Tl fonar oI
HhTg|

379 3HITAT FT I§ 3cdoel BIc & foh GUS UihaAT T 41 207 &1 Hgurelol fovy qf
¥ HUAT SATA? FATA FhE THT 3T HE HFeged g8 BFn & gfa yryar drsr. & afd
FTAGFT & 3T HUS A | HRGFT & earr gAA Ig Irqfcd v s & S gfd

81.Dharambir v. Central Bureau of Investigation, 148 (2008) DLT 289
82.Ashutosh Verma v. CBI, Crl.M.C. No. 79/2014 Judgment dated 4" December, 2014
83.Tarun Tyagi v. CBI, 2017 (4) SCC 490
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38 YIS TS IRAT & T STeIer Tich & eat §1 gadl 3R 311y 1 818 38h A A, 1 Sir iy
& Sty 38 31 T ol aRad T Fhar g |
TE IR AT Hafed wATerd & FHET T AN (Jafed) 7 off 3cuea g3m a1 foaa
AT Faied ~ArATed GaRT TS {3k va €8T, 1 &Feilet 38T (clone image) 3Tl hl STl
T T Toreer T AT 3R faeRoT & ek TR HTAYeF T 1 TealeT &l 1S Tict hT HeFelT b ettt oF
&, I5 iATRad et areir ar 2t SR #hr off St et € -
(eh) HTAGeF T FTATATT STcTeET Tt & G Soleeriolen HTFeI i icasq 3ifagerd
T TR 37UaT 3eTeh ITRATFAT3N I IURRUTT 7 TRl GaRT olEeg I SRS
3R 39 9 Il 9&T & FEATER ool 3T HeadT JTARTATOIT 1 Sl forad o
TR Tsha IR TG ercT I eleT T 378 Tict hl FeIcll b Feilell o1 & Feh |
(@) TTAGeFT SolereriToieh 1TeTera i 3icTaeq o fohdll 8ff TohR & & ot 32T & fod
GEYNT LT AT IR THT o e T qeil ATY IF IR = ATer H ¢aTT |
3H YR 3WIFd 1T TSed & TeIdT o A1 aTerd HT gus gfshar Afgdr $r &RT 207 &1
37egaTereT QAT 2Tt AR T GIARET 1 Hehel &1 SHb HTY-ATY Tcdeh Foleiioieh e
HUTRA e dTel HSROT IF TS 3%, W2, Srala, Uef 31sa 311ie T §Y dog ot feiehrerent Tl
HSROT I T Feil{eiaT vl TTATaIel TR T el Tl T AT hr 2T dog T THelTeT & SeTeht 3icde] T
HeIT AT Y SoTeh IT SeTeh TlTee hl Ticl TGl T feellS ST Hevell |
TET wishar AT AT & Teh gaT GaRT TEJd Folarerioieh Jiferat HT gfafafy fausf @
3T T o Tl T IATS AT AT
3) fararvrafad e & eRre sawer s AfferE 1 @aEE
AT o HHET Soldhelo foeh HTHeIE Hel HTEUT F 37Ul H13CYC & §9 H G o6 ST
Hehl § | T3CYC I IR W To¥ehrell a1 fe3n3e ¢ A ag 31ferer & w1edl H g Hefaet 81 SR AR
3 GUh TG-IWT T 1S JTTRIhT I8! g1l |
TR ST8T 3M3eYe AN.3Y./SN.dANEY. /AT Z13d/Felel 315d H & 3YUAT HoT Folagiicleh IUHOT &
HIET & &G F TEJC T ST § ol a8 [T & SRIeT Seieh T@-TERUTE &l 9T 3clea 81T | T
goldhelioleh 3UShIUI Td $ISRUT 3T T TG-IWT SATAT & Hgeaqol & Fifeh Sofehl IicTae] Hecaqu]
8 Thdl & ST Soldel-Aaafesd gy & eRd slar §1 3T W@ & 3199 & W sl
3YEUT U9 HSROUT IF WIS 8 bl & 3 3TH ATISC A8 wATATT H 311 & AT 3 S|
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golacrofeleh 3URIUN &I (@IWE dl UF Uge gl Sodcl-Addfesd qard & 3uder
BllehhRUTSTICRE-IWIT & FTdo]G HT Solarer oleh 3USUI HERTag eiehl HATIAT SN AE! T
ST ThdlT & | SATAIT 3ol Solarel Teeh 3USUN U HSROT AT T [ATRUT haRTA3 ARG -I@TG fohdT ST
T &, d¥ ) AR RAFIIT R g u e 0T Soaerciae areg o fadr o Amder &
faaroT 7 FUr-2fer rEeg Y for S 31 [aaRoT & 3caical UshA deh @18 o@eg Hlel & Tav
TATeT o 1 SR UE A AT A o0+ GanT 81 #A1T TSId aaa) 31347 (aferd) #
erd fhaT AT B |

3 TGIWE & f9eg W fGaR Y o Ga9UH ol I 91 &A1 H 1@ TV o =ararerat &
Hror@rey 373 38 FoUf 7 181 & & agi soererc Re 3uetuit &l fgaror & ke 3faa 3rfaer & w@r
ST Eeh| SHTAT STgT deh T 81 ATl 37T FSTRc HeTHIT H SoleheriTeleh 3Uehivll ol Tl &
IIAT AR

e Serargr:feteh 3THTUIT T HTHR BICT &F dl 3o Tlec-Ec i o897 (Anti-static Bag)¥ah $iiaR
TG 38 ST WRET AT @ HeTaie T ~ardrerd # g1 Fafeid {sT hr 31fAeT 7 1feera & gus
T@AT AR

Tfee-Eefeeh 33T T eI il TgeT AN ? TG AT o THET YeT: Teh G&T TR & & H Icoal
BT | AN AT Ad & 1 8 veT solarera e 3Uhur & 16T & FT H AT H JEATdd HAT §
3R 3 RS H YT FAT A &, 3H T&T I € Tiee-Efeeh 9T T e dgl i1 a1ig |

STGT STl Toleh 3UHIUT I 3THR ST §3T 8T b 3T ey H 5T &1 31fAeT & I@er
a3 Ud <ATagIRe A1 81, I8l =ATATTT ol JITH T A1 foh HITOT UTel & ATAET H 3T
Tl GRTRTT TUTeT TR U SolerereiToleh 3UShYUT ohl TWT STTT | UHT Fehicyeh GRT&T TUT=T ToTell H&arerd
T ATSSN el 31aT YTord 31efieTeh shraiord ofy 81 FehcT ¢ |

AT el 3T AT @RI Soldelfalsh HIG Td 3Uvil & FI& W@ ST
S A AT ATATCI R R JHETTCRNTTE H RN AT ATe A IehT TR AT H3ecT AT &hr dTefet 3138
HHT 61 & | SHTAT IS T ATAAT HEY T2 3¢ ~ITATA GaRT SerdreTfaleh i erdr & [aaror &
ERTeT HUROT & HGY 7 JUa& e 761 971 GF o7, a9 e 3TIad Geid! 38R Solagr feidh
et 1 TE-3WT AT foham ST TheTl &
(4) sowerfA® FfAE! F1 3faw AT

®% aX v ufd AT & gad § & sgdus & aRe Sitd e v fqo
golarofad JAAT vd golderfieh IUHIVT ~ATATelT @il Y&aArH 9 of HIT ST 3rear
S o sfFd A SICAYET STHIT AT YT A & [T ~ATATeIT & FHET 3URYA o gl
gad 3T vel off Reufy 3cuse g wach & & Seayar d@ufea guéars g3 famdr safda @t
g & are 3T ATEe & a7 ATHTor 9T =TI T & 3§ A9 & & gufea rfoea i e

84. Anti-static Bag Ueh AT gHR &1 ﬁ'q?l'th'lﬂle 91 grar § o W”ﬁa: 3YFIOT &l TG T 3oTT Electro
Magnetic wﬁﬁ@aﬁa@q&w#@am%l
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AIRT 3TUAT 3THT FAASEHIUT fohaT SATAT TRT 3120ar fFelt 3107 sl i didy S anfgw| 8 s’
TEUfY I1g #ff g1 Hencll & o STocTR[er Selercre:foleh 3UShYOT &Y 3TcTdee] 3raT 38eh! Tic & HeTRd
3ifferg mufcasas/diefed @ fauda &7 & wenfad e arer gf 3R fradY oft cafea +r ot
3Mqfcastetes AT BT ST =arTerd & AT H 3RT T 8

IRFT T AT H Selaero o fFer@r &1 e AT fea-fea §fa & fear aer
BIaTT| 37cT: Serererofoteh 3T o 3ifcie RTeRtoT & forw 1S e fseny a1 gerra feam ST dsra
SN

$H HeatT H EUS TishaT AT Sl RT 452 FHIA ¢ 3R Tedeh SolererToieh 3ifrer & foRreor &
~IATerY 1 foisehy 3t Rgicll 9X 3Menmiet gletr =g St fondy off 3t STecefer Hufed o fRmehor
& forT Tnfaa §1 ST Ir-ary i 31T FR$ ~ATATAT & [AShY I THITAT HEaT 378 dhog TIHR
CaRT ST Selagr e Ha’T Yatel T HdTeleT (9, 201185 & | fondY 8T Serarrfaie 39ahior &t
faeTsErentuT 31 Tt & 31TaR &1 foram S =

STeT fehdlT Solererofoten SURUT sl THT 7 T TccToteten/cllehigel ! T &7 & TaTiael el
grell AT TUTRA & JgT ATl &l Anti-Forensicdehsileh &l JATT HT TH 3TOT HI
ForensicallyWipe®el o 3URTcT ISTATT el T TG oll AT 186 TH Wipefht 710 seierera i
3YHIUT I 5TSC el &h TUTel T olleh ATl GANT SHehT Hed ATl & JSTehly 3 STAT FehaT ST Hehell
&, St VT Soiger feleh 3RIOT 3TN ST 8T |

S8 TR 3TN GSTal & 3THN Siaersioren 3ifHeral & 3ifaa fArentor &1 sneer samrer
GaRT T ST HFhdAT |
(5) &IRT 658 ST YATITTS et A FT FIATE?

T 3R €8T U S ~ATATHAT & THET 3cUeo] 8IdT & 98 TB & [ URT 6581(4)3hT THTUTIT it
SR T GohaT &1 39 G99 F Trey JfRfaTs, 1872 $r 4R 6581(4) & & Ig wiaen= § & 3nfaa
SHTOTT fehdll O& hiehel GaRT ETaTR fehaT ST T1ed it HeTgeX 3M3eYE ScHToId it arell
il o TrelTelel 312dT To7T fsharehelTal & GRTeT TAT HT3CYe ScHoldl fohdT IT 81, 38eh Tatiel & Faer
H ScaRer v g aad {@dr gl

S AT Aeal H HHSTA ST IATH < Al URT 65801(4) GIRT HATRTT FATOTTS Ueh U I fFd garT
GEIETR fohaT ST drcafia § St I o 38 $HEcgex o &l 3WET/3TIThdl gl 37Ul 39
HIRATIT F GeEIehle Te YROT &l 8T, TSTeehl ShAdmer & GRTeT THT Shetge HI3EYe Schtore fohdm
AT g S AT H A8 oh §T H Ixdfad g |

3ETET0T TET UH qfdd utar & O STra@=r @egr 1 gfAfse &1 w14 vw reerd
YT & | o UsTATH =T FTogl ol T3 TS A8 & &I & ~A1ATAT H GEJ A fobdr Sirar & ar

85.E-waste Management and Handling Rules, 2011
86.Wiping Digital Forensic # T Anti-Forensic chsiieh § foTaeh gaRT fordl off $7SROT I T ST T T e T A6
[CRIEICIE)!
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3Hb 1Y TH HFEYET 1T /3RETeh ST THTUITT Holdel el 81aTT | TgT ATAT FHRT UTed hT FHAET
afafafaat #r gaes e & o 3caRer €1 Ife U= Yo TaF &7 AT Telded i & af T8
SATOTT $T TR 65801(4) ThT ITILTI3T ohY TRTHLAM 3R TH HT3CYE T A& H ATe Teled oh ford ggied
1| TET I o1 SoolEay ¢ foh JHTOTTT SIRY iel aTel caferd & HFcged AT glell FHard
1T 761 & 3R IS oY AT it AT Y IH HFYET dF I SUANIThdl 81 3UdT 3Heh SYANT & HLT
H FIS JEHIY UG YROT HIAT 81, THTOTIT ST T TehelT & |

Tl A # fohcTe) afeFaail aRT 4R 6581(4) T THTUTIS Solerer:foieh i eIE & H13eqe &
AT HeAToT AT B9, UG S0 A2 TR IR T § o sorarerc e sfdere fnder g1t & giamt ora
BU S TTery 3 T g3 & | 3aTeXvT & o AFR7og o9 3 Ireter(Jaierd) & HIFel # qd & ga
2T & o T Uetel 99 R oy W8 A RproTEer i =amarera 7 @nfed & & o ar safFaat i
EIRT 6581(4) o THTUTIST ol it U3 | 3 FehR HN.SLIHR. AT AEAAT o fdeg W sl gA c@r g &
= Ter & HYEL.3R. AT el o ol e 37ar ofteT 3rar 388 31T il & g2 FAToT o
TEI Y IS Hehel & |

Teh 31T T2 AT o THET 3STAT ST TehdT ¢ Toh UIRT 6581(4) & 3UANTT rseTdel 7817 &fATT
(Official Position) ¥ FIT IS ATHDIT FHART & 3ATET §? TG U AAATT FGIH 3T A=A T
AL w9 TSI A AAger H 3T g3, TH W AT ~Ararersr arT I8 AfAfenia
foram aram T &rT 6581 (4) garT 3rafaTd JATOTT fReT emaehIT 3SR 31Uar 38 H & GaRT ART
forar ST 3nafara 1Y &1 TET RIS RSk safFd ot vaAToTaT ST Y Fehart § AfE 98 39 sawerfae
i &1 3UANeTehcll 3rrar ffafRrat &1 vaee g1 forah qanT geerer e Jifdera &1 3m3eye ured
frar T
(6) T URT 658(4) FT YATOTIH SelFT:foreh A IHAW F HTITYT FT AHATH A ghelT A2

TR-GR SR & GHET Tg TR 301 Sl § o 519 Selereraieh 3ifera &1 313eqe gred
o 91T T IS 1S TATOTTT YTl T@1 T ITAT AT| SHTIT TRATclecl Teha T AfE FATOTTS Holaol
TR oft ST & AT U YHIUTIT Hgcdele 8191 3R IH-A#R—AF (Contemporaneous ) let & &hIOT
golergT: foleh I o AT3CYC I ATET H ATEY w7g! A9 |

TE T HIAAY feoel 3T ~ATATAT & THET Fga7 Mg (Tdichd) Ud AT AGTH 3=
SATATAT & GHE & (ATTFH (Yafad) & ATHAE H 3cqed g3 2| alat & ATy Terdr A
HHAS: ATAAT Eooll ITT FATATIT T HATAAT HGTH 3T9 #A1ATTT T GUSHS & ¢ardl T§
sfafreTRa frar ar i afe arew vda ST & TAT 917 6581(4) T TATUTIT YIod I8
fohar arar o1 a9 o A= & @HT 37 gAarcfAe AFA@ w1 MMIeYT FAHpreIA ara
HFCYET HYAT FAT & THY eATFA o ATCTH ¥ FHATOTTT WIS T 3 Y& ohaT ST Fahell

87. C.V. Manigandan v. Sub-Inspector of Police, 2018 Lawsuit (Mad) 6268
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g1 TIST Al H gl Y dl AAAY eeell 3o AT AR FAG 3T ~a1ITed &l Jg Ad ¢ foh
65a1(4) T TATOTI Sl e ATHAW & HT3TYE T TH-ATATRIF GIeAT ITATTH 8T 31

HATAAT TSTEATA 3T AT 7 Y 7T T5eid IR Sa7H Ig wiauried fonar sram g & afe
farelY snfRieret ATeTer 3 31f3eT o & A1y Solerero e JfHerE I @16 & 9 7 yedfad R g
ol 38k AT URT 6581(4) T THOTTT HoldoT w161 ¢ oif $iT THT JHIOTIT qRETCTdH Tshd TR el foham
ST Rl &1 AT 157 300 +aTed GaRT 8T #3913 TS¢Id a9y er4t qr ® 7 g
srfafretRa forar arar & 6 Stet e 65&Y & yratimat dhr 3T ot o &et & T frdT gAToTT St
FIIATOY CaRT 3EAIHR Y AT ST §, @1 74T THTOTI ST G foham ST FehcT & |

8% [AUdd AT ALY 3TT AT SaRT A1 TSCId FH gee favg TAFUR
gl wd Urdg TRt fawg JarT Jsfer g™ & A H I8 Ad fean a4 § & geaerciHe
G & IT3CYCT & T Td SHeh! Il Sl GIATRET el aTell THT IMSCTYE TTC el oh FHI &1
3T GH-ATH R FATOTIT 37ceTd €RT 6581(4) TTod el 3TATI & 3T TaTaad Wshe U< THOTIS
TETT Y U FolargTi foleh HT3CYC T TARaHAIITT THTIOT TEH T ST Hehell & | 37el: AT HETTEA
3T~ 1 Jg A § o URT 6581(4) HT FHUTIT Soleeleleh AW & IN3YC HT TH-
ATHATRF gretr A |

IET Ig 3ealT=IT ¢ Toh AT HET Y& 3T ~a1dTeld G@RT W aleil &1 A oTg geira
i & faaror & gt TiRa fohdr 313 | gt €1 ATAGT 7 gus ufshar |fgdar & emr 91 td 311 Td
arey AT Fr 4R 165 H Jraufad ~araTery $r AfFadl W AR A& fohar I/ 41| gus fshar
Gfgar & ¢RT 311 =ITATI o TASFT LT & fob fondlT oY ATeTer & faaRoT & e =ararers 39 Ao
& =araEITd fafa R & o ol ol 0F cafFd il @1esr & &9 & 3 FT HehelT & Foraehr Tigror
fRaT ST 9 3MTaTS THSIAT 81| SHT YR URT 91 AT i fhdT 81 AT & AaRoT a1 3+
HRAATET o FATSTol & Tordr fondll e&cTast & T foham STt SR it & fordy Ferer el & S
AT o Hcl H ATS=117 81| g1 A6 HTATAIH T URT 165 wIATr hl FEHITA LY T Il ofallat
o oIl I1 3¢ 3Tac TATOT U1 &hdet o Tordr TendlT 8T @mail 3rraT gafer & URe Gt 31T fondl off
CECTAST 31T T T TE ol ohT TG &l T ATl TGTeT ol & |

aq et gcar & fAarTer & el Ife Frarery &t TAT IHC grar & ok goar v gear
& a. A FAY F RS g o ofr 30T srgaer & e oF @A &Ll $TST & gHaT
ATaT 6T W.SY. o gre dr TS o gI=q AL b ATy U1 65 (4) B TATITTT UTed HIA
HATA TE AT AT, of o SATATT T &l ATT 3 MY 9 foh &rq 65&1(4) 1 FATOTTH

88. Paras Jain and Ors. v. State of Rajasthan, 2015 LawSuit(Raj) 1457

89. Ignatious Topy Pareira v. Travel Corporation (India) Pvt. Ltd., 2016 SCC Bom 97
90.Kamal Patel v. Ram Kishore Dogne, 2016 (1) MPLJ 528

91.Sharadendu Tiwari v. Ajay Arjun Singh, 2017 LawSuit (MP) 95
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el 16T ohdT ITT &, TET ALY, ShY 3R 6T hiell TRV | 3T GUS HishdT Higell hl URT 91 Ud
311 YT A1 TATAIH o URT 165 & GaRT Teied ATFAAT T SUANT HY FHI i & &l W2
& G F URT 6581(4) HT THTOTTS T el T 3UET A=A TR IR 3§ Teg & AT il
IR |

TET U 3R SeaTeiy fSeg &1 F© A H Ig T ¢ Toh ST Selergi{aish HHel@ &I 3M3cye
fRRTET ST T8T T, T R 6561(4) T FHTOTTT ATCT o fohaT ITT &Y o] ~ ATl H S 0 3M3eYe
I A& o §G H JEATA AT ST T 3T 7ol Folerelioleh 31THeIE 31edcd # 81| T8 ATHe 7 I
AT HEF TG 3T ~RATer oh HATAN Id H fo¥ehrel I Solereiieieh 311 &1 3T3eqe g &
ATEY T 19N, W] wATATeI Hel SoleFerei Toleh eI o 3Tecicd H glat & HROT YeT: 3Heh 33T
T THTUTIS & HTY Y& e T ITUET HY Hehell § A I QAT AT ST H&T H ATE g

59 f8ieg TR AT Hafeel #ARATeld SaNT =1 TSI Flef 3% HAT (Yaferd) & ATHS H aIRA
0T oy T T HEcaqUT B | $H HAHS H AT Halieel = IATerd o HHET Ig T2 JHcdfor o1 fob
&R 6561(4) & FHTUTIS o o Blel I I Tl Selerelfateh AT & HT3CYCT T AMEICT & I IR FT
THTT TG & | AT Halod +ATerd gaRT g SRR fonar s fo em 6540Y(4) & TATOTIT Hhr
TR AeFeTioteh HTHCIG o ITICYC i AT T T § HR THTOTTS o 3787Ta & 0 q1e
GEHITCAAT I 1S THIE 761 TSIl & | GAR AT H el ST cil T W& oIEeg il o GRTeT Solerelioleh
313 & HT3CYE o AT URT 6581(4) T THIUTIS Heldel of Glel hl IS ITUTce w161 305 STIell o IR
UHT 3T3CYC AT SaRT AMET Y Torar ST & ot el =ararery & 0t 3mafed Tl +Tet dhr
STRIEH | AT Hafed #araTerd & 3THR TATOIS S HTGLTehdT glel HeTEl e e HIiad
el hr AT (mode of proof) & Haftd 3mafed g1 IS FTATROT ~RATST & HHET YATOTIT & HHATT
1 3afcd 36T SR df geterelioleh TG T HT3CYE TEd I dlel AT & T Ig A
B9 fh I8 YATOTIS UTod FR TF 38 JEJd H VA H13YC Hl A6 H AET 11 of | 37d: Al
Hafcd wararerd S Hl 7 I8 ¢ b TAT0IT GH-A1A RS glelr TATIe oTal ¢ 3R S§ TedTcddr Tshe
oY &Y 7T R eI fohaT ST AT & |

I R §Tel &1 H Yol AT Fafed ~a1d1eld & AT HTIRIAF HAel FATFH 819/2019
FaAle T GaRT FNHIGFT JIAdT 4Tl 3w favg CAI. G & HIF H 3cToe1 37 27| 5
HATAe 7 IR A0 f&eAieh 01.05.2019 & aRT Ig T & AT a7 § foh URT 6541(4) & TATOTIT &
TET TR OT T ITERThT T Blcil & ST [ATUROT & R Felareiicleh 3TerE ATeT 7 Y& fohar ST
JGT@T| 37cT: THATUTIT T Selarclieleh T I GHATHTAR Blell AT oTel ¢ |
(7) oRT 65 HTYHATOGT FieT YeRid FT THaTe ?

faarior Fararerat & gHeT 9 oY gAFIAS IFHAW FI HT3TYT qaT H &I fohar
ST & aF Uah &l Y9l Faofdl & 3ot gicl & foh &1 U goaeriaieh AT & HT3cYe
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Td 38 Y FEcl FHUTIS Il URT 6561(4) H1eT JiTATATH T 3¢ g o @Ry Feiid fonar
ST GohdT & ToTEeY THTOTIT STRY T § 372dT ST his 379l T §?

H YT & 3ccd} & TolT IS TcTeT YTaTeT TTeY faUTeT # 3UeY A1 §| 3T g&dTdoil A16g T
TG 1T U TATTOIA el Sl ITohdT IR AR &Y I €67 UTd & Toh [ohaT G&ciTdot hl UG TeTd el 3R 39
JHIOIT T, et [Rea-fRest T § 3R 5 eTarast & oges 374ar fasures & 39 TR et
& oI g3 ATHS # qifard [ ST 3raeds g g |

53T fgT &1 SetargTioteh 31T & 33y TR T of1e] Y T Yafehdd 92 T 3 g THelan foh
golergT: foleh Tl T IM3CYC TeRId Ud THTUI it & [T Tedeh IRTEUT & yA09T TRY v
STel dTel AT T GXI&T0T fohdT SAT=AT 3TTATI gl & |

HATTAT HGTH o4 Aol ST 3 7T TS &, THISTIH (Taerel) & HIH H Ig iaaried
Tohar araT & o T 1 I8 31TaATdes 31981 78T & b 9IRT 65801(4) ST YHATOTIT SIRT el dTel STTFd ol
|16 7 3Tget o € S| Set gererar otk Hfferg & 3eqe T Fedar a1 Fatel & Sieh § 3ruar
STeT 39T faegaetaar gfeaer woiia gidY &1 3720aT STgT JHTUTIT SR ey dTel T T Ffaudreior
Tl T AT o Aol O ITRYF & TR IR Ifcehel TeITd IS T &, 8T URT 6581(4) T THATOTIT ST
el dTel SATF Y TTEI g g AT ARV | 8 fafey & 31relien 7 7g fasehy foieherar & fo amr
65811(4) ST THTUTIT 3T STRY el dTel SATFd I & TS RTd Ud THOIA R ST 3TATI Al ¢ |

54 f9eg Y 3GTEXVT Tawy W At afe forelt ATHel 3 313G erd & AIaTSel Biet 1 H1.31.37R. TEJd
T STl § oY O WELIR. & IT3CYC & A1 Tollehre:d HaT FeTaTl & wAlser TR T JHTOTTT 8
eI T ST | 3 Alsel JTAHRY 3 TATUTTH T Y& e Ud TATOIT et & folT JAToTas Tehfad
e AT ST 3T ITHUTT HTABRT HETH g1 3R S T foh HTAFereT & earT AR,
AT T oAl o7 & ST T oTeh 8 A5l JTARRY Y THET0T & TG AT HTGRIAh 76T 81T |

e [A9dia 3TEI0T A @ AT oY R A F Ife wrgde wretam i [Jarfed Tt 9T o
STTeRT T6T ST IeT & STl § 3R et &1 He33e aed & &9 H T T SiTar § of 386 a1y
HICIITAR GART STRT €IRT 6581(4) ST THTUTTS Heldol G191 | BICIIATH HlAd GaRT ol SiTdl & AR [Ue3mse
oI FAT 3T AAAT gEadaiT Y giar g1 0T feufa &7 afe gt & 0f wictamsy &1 gfaoadraor
el T HAER g1 T a1 &Y TARET &9 & 3 @ I Ficlehel THTT TS| 3cT: YT SAarciiwich
3T & HTITYE 37T PIETIG I FefRid IR TATOIT F¥el o fIT BTG Y g foham St
3TATIh g1 |
(8) STHATST 3MTAGST & TANTHIUT & Tsha UT URT 6581(4) & THTUTIT Y TA=IdT

Tl ITRTET o Tsileg B1oY o ST JHTHEITST fohal ST & 3R THETST o ARTeT H&T Hebelol
T JATH BIcT & | I TG & [aEg 3TN R Silet ohl SI A& Hehfold glcil & al 31Tegerel ol
fIRTar frar ST g
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I TR T ATHT Selarelioleh @ W TR & 3R RIS GaRT Selarelicleh e
HT3CYE TIET o §9 H UTC T ST &, T =a1ATeld H TGl SaRT RATUS Hdarel & aRrel T
STHTAT 3Tdeed & ARIAOT & THT Ig 92 HT 31T ST ohdT § b THiAT HaAT 31T Selaeriaieh
eI T HT3EYe URT 65801(4) & FATUTTS & TTY AT & glel o HROT ARG & faeg gy
TET ¥ 3R AT b1 ST e = S iR

TE I ATTATY ST 3T AT & THET 714 TSI Faed FAR FIIE}” 3 31§37 27|
AT ST 3T ~ATTeIT GaRT Ig AT foham a1 § fob STHTeTd 3Tdest & Geaars & Tshe
TR JTHETST & GRTeT Tehfcl HIEZ hl AT FUT URT 6581(4) 3 FHTOT T T JeTdeletrell i [aar &
I T HTGRTehcT wIET §| SHRT IMUR g ¢ o 378l off srgaener afarelier § 3R 31fddisier & ar
SHATOTI YTC e T ITET AT EITE |

3d: %mmﬁm%ﬁrﬁmﬁaﬂﬂaﬁgu@w%mmm%%m
3MTdeT 9 faaR hic! A ~ATITeIT Sl elorclicieh eI o 3T3CYE & ATY URT 6581(4) & THTOTT
T AT R TAIR AT X1 AT |

(9) AT sAFCIAF AHAG 1 AETar & Iy #H ey HAATH, 1872 Fir 4R 65T T 658 F
WITHTA FEoa ~ARTerd Y Friareat st anraa g 2
e FATITe I HIAAEdl X AT HAATH, 1872 o TGl HoR HFA H AL 6T &It & |
Fed ATy ATAATH, 1872 FT €RT 14 g ITTETA FIcAl & 6 -
“14. AR w1e7 rfAfATH, 1872 F1 AL YT -
H1$ Fed ~ararery W FFelY gfddes, FYa, Srarast, STaHRY AT a7d H1 S
39F Ad A Rl g # wsmaer) 9 @ Ages & g ghem, aea &
T H TET HT el &, A1® 98 187 ATARATA, 1872 & 3reli arew aryar
FHIT g AT A |
Ut AT # g TR ScUeet gleTT TATeIAh ¢ o T $ge ~a1aTerd & HAET Felarelicleh qed
TEC TohT STt OR A16 ST & FHIT TTaeIeT 3UTe] &RT 65T Udl 6587 T UTelel JTfiar g1 ?
HATANT Il 3T ~ARATAT & THET Tg UL 1T T5¢Id §HIg & 3. 13 atar 3 &t” & 3caeet
B3 &UT| AT 3T ATATeT GART $H T T S} APNIcHSD mﬁéﬁg@%mﬁmw
¢ foh Spga araTery AT, 1984 Y €T 14 & T W FEd AT HIGZ hT GHAA T AT
Aot STfeer foraaAT & S8 gU e €1 37T GH 2. URT 65 T (4) & TATOT I & 373779 H o Fo
ATl T FIAART H AT ¢ |

92 Pravata Kumar Tripathy v. Union of India (CBIl), 2014 LawSuit(Ori) 481
93 Pramod EK v. Louna VC, 2019 LawSuit(Ker) 51
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PART - I
NOTES ON IMPORTANT JUDGMENTS

101. ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Sections 12 (1)(a), 12 (1)(f),
12 (2), 13 and 23J

(i)

(ii)

(iii)

Jurisdiction of Civil Court — Composite suit for eviction by special
landlord — Held, where ground raised by special category of landlord is
not only bona fide requirement but also includes other grounds specified
in the Act, such suit is maintainable in Civil Court. (Sulochana v. Rajinder
Singh, AIR 2008 SC 2611, followed)

Tender of rent to counsel issuing notice — Validity — Held, where notice
sent by counsel directed that arrears of rent should be paid to his client,
tenant is required to tender the rent to landlord and not to counsel -
Refusal by counsel to accept rent is valid.

Default in deposit of rent during pendency of proceedings — Plaintiff is
entitled to decree of eviction.

A @Aggor wf@ATA, 1961 (F.9.) - 41w 12 (1)(F), 12(1)(F), 12 (2), 13 ©d

237
(i)

(iii)

fafae =ararerg & FHRIRNAT - AT Jof & HIA TG gaT AshrdsT &
fov gfFAfAT ag - yfAfAuiRa, sgr /Ay Ao & Haa oAl q@ra &
had HEIfd® Maesdr, g JAETE F @Afdse 377 . fr 37T
s €, tar arg e s #F gaars d@vew R (gatvar fAwg afdaw
A&, vargare 2008 wvadt 2611, JqaRA)

I 99 9T S arel AHedh Hr A Widgea fear swer - auar -
HfAfUTRET, STg7 FfFeyE @ AN guar g7 F Fg WEYy ;T Srar §
& 3TAY AT F HIATA 3TF gaTHR H fhar = AIfew, I8 fHwAe
® FRIT FT I NI TATH H FIAT AT, HfFHIYR # AL -
FfFeYE garr v Afdgca fFaar &R e 3Ra g

AT F ddaT & g Faar rerash F =fawa - ardr & AvwraaT f
AT & FARAFY gaATar g

Satish v. Murlidhar

Judgment dated 19.04.2017 passed by the High Court of Madhya Pradesh
(Indore Bench) in Second Appeal No. 257 of 2016, reported in ILR 2017 MP
1706
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Relevant extracts from the judgment:

The defendant took specific objection that the plaintiff being a retired government
employee comes under the specific category of landlord under section 23J of the M.P.
Accommodation Control Act and therefore, he was required to file an application
before the rent control authority and the civil suit is not maintainable. The trial Court
has held that though the plaintiff comes under the category of special landlord, but he
filed composite suit under section 12 (1)(a), 12 (1)(c) and 12 (1)(f) of the Act,
therefore the Civil Court is having jurisdiction to entertain the suit.

The Apex Court in the case of Sulochana v. Rajinder Singh, 2009 JLJ (1) 244, has
held that the composite suit for eviction of the tenant can be filed by plaintiff of special
category. ... Even otherwise Supreme Court in the matter of Smt. Sulochana v. Rajindra
Singh, 2008 (I1I) MPJR 271, has held that a composite suit for eviction filed not only on
the ground of bonafide requirement but also on the ground of default of payment of rent
and denial of relationship of landlord and tenant by special category of landlord, is
maintainable in the civil Court.

X X X

The plaintiff has demanded arrears of rent by sending notice through his counsel
and according to the defendant, he got prepared pay order and sent to the counsel
who gave notice to him, but he refused to accept the said rent as he was not
authorized to receive the rent. The plaintiff sent the notice dated 26/06/2005 (Ex.-
P/27) through his counsel Dilip Kumar Saxena. In this notice, the counsel has directed
the defendant that the entire arrears of rent be paid to his client and obtain receipt,
therefore, the defendant was required to pay the rent to the plaintiff and not to the
counsel, who rightly refused to accept rent.

In cross-examination, the plaintiff has specifically stated that he did not authorize
his counsel to receive the rent. The defendant in his cross-examination in para 38,
admitted that he deposited the amount of * 10,800/- in the Court after 12 months from
the receipt of the summons. He has not produced the receipts of the said deposit. He
does not remember the month and year, in which he deposited the rent. The first
Appellate Court has recorded the findings that first time, he deposited the arrears of
rent on 09/12/2005 for the period from 04/02/2005 upto 03/02/2006 i.e. after one month
as required under Section 13. There was delay in depositing the rent in time. This
Court in the case of Vinay Kumar and others v. Radheshyam and others, 2005 (II) MPACJ
276, has held that if there is any default in deposit of rent during pendency of the suit
as well as appeal, the plaintiff is entitled for decree of eviction.
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102. ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Sections 12 (1)(c) and 12

(1)(f)
EVIDENCE ACT, 1872 — Section 116

(i)

(ii)

Eviction suit — Denial of title — Relationship of landlord and tenant
admitted in various documents and duly proved by landlord — Tenant
denying title of landlord and establishing it in third party — Held, tenant
is estopped from raising plea regarding title — Tenant is liable to be
evicted under Section 12 (1)(c).

Bonafide requirement — Age of landlord is not a bar to give relief of
eviction under Section 12 (1)(f).

(iif) Bonafide requirement; assessment of — Landlord is the best person to

assess his need - Bonafide need is to be assessed on the basis of
subjective satisfaction of the landlord - Once bonafide need is
established, the suitability of accommodation cannot be interfered by
the Court.

(iv) Bonafide requirement on the ground of expansion of business -

Expansion carries commercial connotation and it could not be inferred
through statistics only — It is not necessary that a person with reduced
sale over the years cannot undertake expansion — Rather, that person
has the urgency and urge to expand his business.

T AgIor AfATH, 1961 (H.9.) - €RIT 12 (1)(37[) Ta 12 (1)(F)

Al mrew wffAaas, 1872 - amr 116

(i)

faswrasd &1 arg - T@cd § FHEd - Had A MY FIAER & GEy
faffie gEarast # F&#R Fr v MY Haq w@rA @ [AfYad garora
fPT arT - fFUATR F VE H9T @A F Tacd ¥ SR fRar T 3@
dray gfed & wurfta fear - AR, ke @ a1 gald ¢ @
aefara § - AT arr 12 (1)(31) & 3T AFsdras & fov 3caverdr gl

TEIAS IIIFRAT - AT TTAT 7 1Y arT 12 (1)(F) & 3efaT s
F HFAY &T F fAT arer AE

TgIfash TTIHAT &I HodTshel - el TTHT AT AR HT JHhelal
FA & T I Y IFd § - TgIfdsd MITFAT HI 3wl HIeT
AT A FFIRF TGS & WUR 9T fRA AT @ifgw - vh R FfY
qgIfash MaeTHaT TATAT g1 Sl &, of T H IGFFAA IR =ArATel g
CaRT EEI&T AGT fohaT ST FHAT &l
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(iv) ATy & [TAR & YR 9T gIadsd MaeITFdr - &R arofeas 37
I g 3T W had NHE & ATUR 9T Hidwfad g1 fhar 1 GFar g -
Ig ATaeTH 16l ¢ fh Hs IO A ®A OH arer IFd 39a cggarg &
FEaR & #X @Fkar ¥ - ¥ 37 @fFd & U FgEE & [AER

®TA PN dlchlfelh T g 3MILThdr graf|

Narendra Kumar Jain v. Nirmalchand Jain

Judgment dated 08.05.2018 passed by the High Court of Madhya Pradesh

(Gwalior Bench) in First Appeal No. 246 of 2012, reported in 2019 (1) MPLJ

579
Relevant extracts from the judgment:

The Apex Court in the case of Dilbagrai Punjabi v. Sharad Chandra, 1988 JLJ 560,
held that tenant admitted landlord to be the owner in reply to the quick notice and also
rent receipts, then ownership is established. Here the tenant accepted the landlord-tenant
relationship but denied the ownership in written statement but through the rent agreement dated
01/12/1997 (Ex.P/2) (execution of the same is accepted by the tenant) and accepted the ownership
of the shop in question of plaintiff, therefore, by the mandate of the said judgment of the Apex Court,
ownership is established. Not only this, while relying upon this judgment as well as other
pronouncements by this Court, wherein this Court had the occasion to dwell upon the same
controversy and in the case of Ram Kishan Soni v. Dr. Surendra Bahre, 2010 (1) MPLJ 587, held that
once the tenant accepted the landlord-tenant relationship and paying rent to the landlord regularly
then it is not open for the tenant to challenge title of the respondent as Section 116 of the Indian
Evidence Act would come into operation. Here in the present case, through the documents
referred above defendant has accepted that owner of the suit shop is the plaintiff then
he has accepted not only the ownership but also the landlordship of the plaintiff
therefore, he is estopped to raise such plea.

Defendant produced the memorandum of partition in which properties between the
brothers was partitioned as per para 2 of the deed, Wool Corner (shop of the plaintiff) and Jain
Brothers (suit shop) came in possession of both the brothers and both are occupying the said shop
as respective owners. As far as possession is concerned, admittedly defendant is in it since 1972.
As per Ex.D/1, para 3, plaintiff and Kapoor Chand are joint owners of the property. Since matter
pertains to eviction and not of title, therefore, going into such details was not the domain of the trial
Court and the trial Court rightly refrained to do so. Even otherwise, it is settled in law that one co-
owner can file a suit for eviction on behalf of other co-owner (See: Harbans Singh (Lt. Col.) v. Smt.
Margret G. Bhingardive, 1990 JLJ 97 FB). Therefore, the ownership of the plaintiff was proved beyond
doubt.

Defendant relied upon the judgment rendered by the Apex Court in the
case of Sheela and others v. Firm Prahlad Rai Prem Prakash, (2002) 3 SCC 375,
the same is not applicable in the present fact situation of the case because in
the written statement filed by the defendant (and later on amended) by way of
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para 1(a) and 4(a), the title of the owner i.e. present plaintiff has been challenged and
the said title has been set up in third party i.e. Kapoor Chand, brother of plaintiff,
therefore, defendant has challenged the title of the plaintiff in categorical terms.
Therefore, the benefits tried to be extracted by the defendant on the basis of legal
pronouncement by the Apex Court in the case of Sheela and others v. Firm Prahlad Rai
Prem Prakash (supra) is not available. Therefore, it can be inferred that defendant has
challenged the title of plaintiff and plaintiff proved his ownership through various
documents and therefore, defendant was liable to be evicted under Section 12(1)(a)
and (c) of the Act of 1961.
X X X

Similarly, age of plaintiff cannot be a bar to grant relief under Section 12(1)(f) of
the Act of 1961. It is settled in law that plaintiff is the best person to assess the need
of bonafide requirement and once the bonafideneed is proved, the plea of suitability
cannot be interfered with by the Court and it is to be assessed on the basis of
subjective satisfaction of the landlord. The judgment rendered by the parties have
been appropriately dealt with by the trial Court and while considering the judgment
rendered by the Apex Court in the case of Shiv Sarup Gupta v. Dr. Mahesh Chand Gupta,
(1999) 6 SCC 222, as well as Damodar Sharma v. Nandram, 1960 JLJ 473, the trial Court
rightly came to the conclusion about the bonafide requirement of the plaintiff.

X X X

Expansion of Business is the concept which differs from person to person in the
business. Expansion carries commercial connotation and it could not be interfered
through statistics only. The landlord is the best judge to decide about the expansion of
his business. It is not necessary that a person with reduced sale over the years cannot
undertake expansion, rather that person has the urgency and urge to expand his
business.

[ ]

103. ARBITATION AND CONCILIATION ACT, 1996 — Sections 7 and 11

(i) Arbitration agreement; Interpretation of — Held, arbitration agreement
must be construed strictly.

(ii) Arbitration agreement - Contract of insurance - Arbitration clause
specifically excluded any dispute where insurance company had denied
the liability — Such a dispute is not referable to arbitration — Only
remedy is to institute a civil suit.

AEATYH vd gag HAATA, 1996 - 41¢ 7 vA 11

(i) ALITYAT AT H ogredr - FAAUIRT, degegdr geay & @gwua
FORX JIY F fpar arar arfgel
(ii) ALIEIA HASY - AT A d@fdar - Acgeyar @3 {FAv &9 § 39 Qamwr

# gafeid HITAT AT STET AT FIr o cf¥icd I SHX fFar a1 - var
fqare Atgeyar & fav @eiia deg @ft § - AT Ay @fae ag
gfeya far arar g
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Oriental Insurance Company Ltd. v. Narbheram Power and Steel Pvt.

Ltd.

Judgment dated 02.05.2018 passed by the Supreme Court in Civil Appeal No.

2268 of 2018, reported in 2019 (1) MPLJ 509 (SC) (3 Judge Bench)

Relevant extracts from the judgment:

It does not need special emphasis that an arbitration clause is required to be
strictly construed. Any expression in the clause must unequivocally express the intent
of arbitration. It can also lay the postulate in which situations the arbitration clause
cannot be given effect to. If a clause stipulates that under certain circumstances there
can be no arbitration, and they are demonstrably clear then the controversy pertaining
to the appointment of arbitrator has to be put to rest.

X X X

In the instant case, Clause 13 categorically lays the postulate that if the insurer
has disputed or not accepted the liability, no difference or dispute shall be referred to
arbitration. The thrust of the matter is whether the insurer has disputed or not
accepted the liability under or in respect of the policy. The rejection of the claim of the
respondent made vide letter dated 26.12.2014 ascribes the following reasons:-

1. Alleged loss of imported coal is clearly an inventory shortage.

2. There was no actual loss of stock in process.

3. The damage to the sponge iron is due to inherent vice.

4. The loss towards building/sheds etc. are exaggerated to cover insured

maintenance.

5. As there is no material damage thus business interruption loss does not

triggered.

The aforesaid communication, submits the learned senior counsel for the
respondent, does not amount to denial of liability under or in respect of the
policy. On a reading of the communication, we think, the disputation squarely
comes within Part Il of Clause 13. The said Part of the Clause clearly spells out
that the parties have agreed and understood that no differences and disputes
shall be referable to arbitration if the company has disputed or not accepted the
liability. The communication ascribes reasons for not accepting the claim at all. It
is nothing else but denial of liability by the insurer in toto. It is not a disputation
pertaining to quantum. In the present case, we are not concerned with regard to
whether the policy was void or not as the same was not raised by the insurer.
The insurance-company has, on facts, repudiated the claim by denying to accept
the liability on the basis of the aforesaid reasons. No inference can be drawn
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that there is some kind of dispute with regard to quantification. It is a denial to
indemnify the loss as claimed by the respondent. Such a situation, according to us,
falls on all fours within the concept of denial of disputes and non-acceptance of
liability. It is not one of the arbitration clauses which can be interpreted in a way that
denial of a claim would itself amount to dispute and, therefore, it has to be referred to
arbitration. The parties are bound by the terms and conditions agreed under the policy
and the arbitration clause contained in it. It is not a case where mere allegation of
fraud is leaned upon to avoid the arbitration. It is not a situation where a stand is
taken that certain claims pertain to excepted matters and are, hence, not arbitrable.
The language used in the second part is absolutely categorical and unequivocal
inasmuch as it stipulates that it is clearly agreed and understood that no difference or
disputes shall be referable to arbitration if the company has disputed or not accepted
the liability. The High Court has fallen into grave error by expressing the opinion that
there is incongruity between Part Il and Part Ill. The said analysis runs counter to the
principles laid down in the three-Judge Bench decision in Vulcan Insurance Co. Ltd v.
Maharaj Singh and anr., (1976) 1 SCC 943. Therefore, the only remedy which the
respondent can take recourse to is to institute a civil suit for mitigation of the
grievances.
[ ]

*104. CIVIL PROCEDURE CODE, 1908 — Sections 21 and 47

Whether an objection as to the territorial jurisdiction and pecuniary

jurisdiction can be allowed by the Executing Court? Held, No — An objection

as to territorial jurisdiction and pecuniary jurisdiction is different from

inherent jurisdiction — Such objections do not travel to the root of or to

inherent lack of jurisdiction of a civil Court to entertain the suit.

e gfkar @fgar, 1908 - g T 21 wa 47

Fa1 fasurgd sararay car ey dfwmRar v s yfwRar & @Iy A
mafed eI H ST Fehohl g7 AHAFURG, AE - arfrg aREwRar 3w e
yRFRar & d9g 7 rufeq, wafAfea wR@wRar Fr rafeqa @ @e & - @
smafeaar arg & 3 a1 3¥a (R =araray & qwofiy g@ia Hr afafea

sfawar & 3rama d& A8 tr‘g”irsfr gl

Sneh Lata Goel v. Pushplata
Judgment dated 07.01.2019 passed by the Supreme Court in Civil Appeal No.
116 of 2019, reported in AIR 2019 SC 824
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105.CIVIL PROCEDURE CODE, 1908 — Section 144
Application for restitution — The application lies to a situation where a
decree or an order is varied or reversed in appeal, revision or any other
proceeding or is set aside or modified in any suit instituted for the purpose -
If there is no variation or reversal of decree or order as contemplated under
Section 144, the provisions of Section 144 CPC will not be attracted.

e gfkar wfgar, 1908 - 4T 144
TAEYA & Y e - vEr agd 34 aREUfadl & geqd g @war § o9

fordt f3shr ar ameer @ e, gAdEToT AT Ty HAGTE A agem AT HUEd R
ST 3Yar 9 waea & fav afua frdr arg & sroed o e ar 3ureaRa
frar ST - afy B ar A F O 144 F rgeATd HS ST A BIGHR AL

g3 &, o fafae afthar dfgar v amr 144 & wraeray nsfa & g

Murti Bhawani Mata Mandir Represented through Pujari Ganeshi Lal

(D) Through LR Kailash v. Ramesh

Judgment dated 21.01.2019 passed by the Supreme Court in Civil Appeal No.

880 of 2019, reported in AIR 2019 SC 679
Relevant extracts from the judgment:

Section 144 applies to a situation where a decree or an order is varied or
reversed in appeal, revision or any other proceeding or is set aside or modified in any
suit instituted for the purpose. In that situation, the Court which has passed the decree
may cause restitution to be made, on an application of any party entitled, so as to
place the parties in the position which they would have occupied but for the decree or
order or such part thereof as has been varied, reversed, set aside or modified. The
Court is empowered to pass orders which are consequential in nature to the decree or
order being varied or reversed.

In the present case, the interim order of the Trial Court did not require the
defendant to hand over the possession to the plaintiff. There was no decree or order of
the Trial Court by virtue of which the appellant was given possession of the property,
nor did any decree or order mandate that the respondent hand over possession to the
appellant.

In these circumstances, the provisions of Section 144 CPC were not attracted,
there being no variation or reversal of a decree or order as contemplated by Section
144.

The remedy of the first respondent, if any, did not lie in an application for restitution before the
executing Court under Section 144 CPC. The executing Court was justified in declining to entertain
the application under Section 144 CPC.
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106.CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

Amendment of plaint — Amendment of plaint cannot be allowed after
commencement of trial unless Court is satisfied that inspite of due diligence,
party could not have raised the matter before the commencement of the trial
— Further, the amendment may be refused if it introduces a totally different,
new and inconsistent case, or challenges the fundamental character of the
suit or is malafide or causes prejudice to other side which cannot be
compensated adequately in terms of money.

e gfkar wfear, 1908 - amger 6 @AgH 17
qreqd & AU - qreqT H FMYUA TR YRA gl & G AT A8 Fhar

ST AFAT § o9 dd foh ~A1qTeIT & Ig TATUTA Al & STl o TFgd TAdsdl &
3uqd o geThiy AERor e g & qd fawy @ JA¢ 3or | A1 - e g oM
for, tar @Mgs I JEAER RAT ST @FAr ¢ IfG I F@IAT Ada A’ FFIA
ATHAT JEJ HIAT 8 I dlg & HAHd T@ET & & Faldl acr & a1 fFeawqor g
o1 @Y geT H Al g wIRT I g Saqhr ua & &9 7 gFagad erfaqfd &

8 g&hdr &l

M. Revanna v. Anjanamma

Judgment dated 14.02.2019 passed by the Supreme Court in Civil Appeal No.

1669 of 2019, reported in AIR 2019 SC 933
Relevant extracts from the judgment:

Leave to amend may be refused if it introduces a totally different, new and
inconsistent case, or challenges the fundamental character of the suit. The proviso to
Order 6 Rule 17 of the CPC virtually prevents an application for amendment of
pleadings from being allowed after the trial has commenced, unless the Court comes
to the conclusion that inspite of due diligence, the party could not have raised the
matter before the commencement of the trial. The proviso, to an extent, curtails
absolute discretion to allow amendment at any stage. Therefore, the burden is on the
person who seeks an amendment after commencement of the trial to show that inspite
of due diligence, such an amendment could not have been sought earlier. There
cannot be any dispute that an amendment cannot be claimed as a matter of right, and
under all circumstances. Though normally amendments are allowed in the pleadings to
avoid multiplicity of litigation, the Court needs to take into consideration whether the
application for amendment is bonafide or malafide and whether the amendment causes
such prejudice to the other side which cannot be compensated adequately in terms of
money.

As mentioned supra, the suit was filed in the year 1993 and at that point
of time, Defendant Nos. 4 to 6 were not made parties to the suit. Plaintiff Nos.
1 to 5 and Defendant Nos.1 to 3 were the only parties. They had filed a joint
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memorandum for the dismissal of the suit on 22.04.1993, which was within one or two
months of the filing of the suit. The compromise petition came to be rightly dismissed
by the High Court in RFA No. 297/1994. In the compromise petition, curiously, it was
noted that the joint family properties were divided by metes and bounds in the year
1972. If the partition had really taken place in the year 1972 and was acted upon as
per the Panchayat Parikath, then Plaintiff Nos. 1 to 5 would not have filed a suit for
partition and separate possession in the year 1993. Be that as it may, it is clear from
records that the suit was being prolonged on one pretext or the other by the Plaintiff
Nos. 1 to 5 and ultimately, the application for amendment of the plaint came to be filed
on 01.09.2008. By that time, the evidence of both the parties had been recorded and
the matter was listed for final hearing before the Trial Court. If there indeed was a
partition of the joint family properties earlier, nothing prevented Plaintiff Nos. 1 to 5
from making the necessary application for the amendment of the plaint earlier. So
also, nothing prevented them from making the necessary averment in the plaint itself,
inasmuch as the suit was filed in the year 1993. Even according to Plaintiff Nos. 1 to
5, they came to know about the compromise in the year 1993 itself. Thus, there is no
explanation by them as to why they did not file the application for amendment till the
year 2008, given that the suit had been filed in 1993. Though, even when Plaintiff Nos.
1 to 5 came to know about the partition deed dated 18.05.1972 (Panchayat Parikath)
on 22.04.1993, they kept quiet without filing an application for amendment of the plaint
within a reasonable time. On the contrary, they proceeded to cross examine PW-1
thoroughly and took more than five years’ time to get the examination of PW-2
completed, and only thereafter filed an application seeking amendment of the plaint on
01.09.2008, that too when the suit was posted for final arguments. As mentioned
supra, the suit itself is for partition and separate possession. Now, by virtue of the
application for amendment of pleadings, Plaintiff Nos. 1 to 5 want to plead that the
partition had already taken place in the year 1972 and they are not interested to
pursue the suit. Per contra, Plaintiff No. 6/Respondent No.1 herein wants to continue
the proceedings in the suit for partition on the ground that the partition had not taken
place at all.

Having regard to the totality of the facts and circumstances of the case, we are of
the considered opinion that the application for amendment of the plaint is not only
belated but also not bonafide, and if allowed, would change the nature and character of
the suit. If the application for amendment is allowed, the same would lead to a travesty
of justice, inasmuch as the Court would be allowing Plaintiff Nos. 1 to 5 to withdraw
their admission made in the plaint that the partition had not taken place earlier. Hence,
to grant permission for amendment of the plaint at this stage would cause serious
prejudice to Plaintiff No. 6/Respondent No. 1 herein.
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*107. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

Amendment of plaint — Trial already concluded and suit was fixed for final
arguments — Plaintiff sought to amend plaint — The amendment application
was already pending and evidence was led on the proposed pleadings also —
Plaintiff also giving undertaking that no new evidence shall be led by him —
Held, no prejudice shall be caused to the parties if amendment is allowed —
Application allowed. [Mohinder Kumar Mehra v. Roop Rani Mehra and ors., (2018)
2 SCC 132, followed]

e gfkar wfear, 1908 - ager 6 @AgH 17

qreyT T HWY - [FIRor gger & FATCT & ar a1 iR 3faxw a& F v gaHor
Yo Far rar a1 - ardy o GAMYA FIAT ATET - HWY 3Tdcad Ugel & &l ofad
o1 R gEarfad fagat ov of @rew yegd # g W - Ay A I§ guer sf fear
& g 3=l gaT & g o Fd @&y YFqd AN B - AAARG, Il FAvera
dr Aty & S g, dr el & a9 #Ig fAqdd gmd gl glem - 3mded
eR fear wan [#RET FAN AW fAwg w9 TA HEW YT HF, (2018) 2
vadiet 132, 3R]

Sainik Grih Nirman Sehkari Samiti, Jabalpur v. M.P. Rajya Sehkari
Awas Sangh Maryadit and others

Order dated 14.09.2018 passed by the High Court of Madhya Pradesh in Writ Petition No.
839 of 2017, reported in 2019 (1) MPLJ 571

*108. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

(i) Amendment of written statement, principles governing — Reiterated -
Amendment of written statement stands on a different footing than
amendment of plaint — Courts should be more liberal while allowing
amendments of a written statement.

(ii) Amendment based on subsequent events occurred during pendency of
civil suit — Application rejected for want of affidavit — Held, trial Court
should have given an opportunity to file such an affidavit.

e gfkar wfear, 1908 - ager 6 @AgH 17

() faf@a sya & gaya #1 AT FA gt Agid - ga8gRa fFo v -
faf@a sua &1 gy, agyT & MY H JAa1 H TH gIF qIarel W
gl & - Of@d ®ya & daud & AT Sd GHT SgrIradt w s
3eR gl AT

(ii) afda arg & d9d & gRIaT gl aTell AT & 3T 9y e -
qUAYUT & FAT H 3Hdead @RS fear aar - yfFfFgRa, fGaror
SIS 1 VAT ATYTT JEJd FIA FN AIAT AT AT AT
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Kewal Singh Thakur and others v. Oriental Farmers and Builders
Pvt. Ltd. and another

Judgment dated 27.04.2018 passed by the High Court of Madhya Pradesh in
Miscellaneous Petition No. 1082 of 2018, reported in 2019 (1) MPLJ 638

*109. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

110.

ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Section 12 (1)(f)

Eviction suit — Whether change of beneficiary for whose bonafide requirement
the eviction was sought would change the nature of suit? Held, No - Suit
filed for bonafide need of unmarried daughter - Amendment sought to amend
unemployed son in place of unmarried daughter — Held, there is no change of
nature of suit - Amendment allowed.

e gfkar wfear, 1908 - ager 6 @AgH 17

T AgIor AfATA, 1961 (H.9.) - amT 12(1)(F)

faserasd & arg - Far enendi, oEdhr wgiids maFEar & fav fAsewraa A
IGT AT, H IRTIA, darg HT GHfd A geo qIn? ARAART, 7€ - faared g H
agrias naegsdr & v are dffyd fRar aar or - rfgarfed g & wrE w
SUSIIR g9 FMAT A g dMuaT Fifad - AfAAERT, ag &1 gpfa & w8

aRade A€ grar & - dAUA & dFATT & A

Jagdish Singh Kushwah v. Chandrakanta Kushwah and another
Judgment dated 20.11.2018 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Miscellaneous Petition No. 2288 of 2018, reported in 2019
(1) MPLJ 686

CIVIL PROCEDURE CODE, 1908 — Order 9 Rule 9

Restoration of suit dismissed in default, consideration for the application of
— It has to be determined whether party to the suit honestly and sincerely
intended to remain present before the Court when it was called on and did its
best to do so.

e gfear afkar, 1908 - arger 9 AaaA 9

FAIATT # @RS dlg & ALY & Hded & fav fguehy dwg - I8
HauTRA HIAT gran o &A1 arg &1 gaTHR Avorqds Td SHWE # FAEAd &
qHET UMY IEaAT UGl AT ST 3§ hRI 77 A7 AR A A & AT 394 a8
gafeaar fRar ar St ag &T FHar 7|
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Smt Sushila Sharma v. Sunil Malviya

Judgment dated 04.12.2018 passed by the High Court of Madhya Pradesh in Civil

Revision No. 319 of 2018, reported in AIR 2019 MP 57
Relevant extracts from the judgment:

The question which falls for consideration of this Court is whether the learned
Judge of the Trial Court was justified in allowing the application filed by the
plaintiff/non-applicant under Order 9 Rule 9 of CPC.

Order 9, Rule 9 provides that such application where a suit has been dismissed
for non-appearance of the plaintiff can be entertained if the plaintiff satisfies the Court
that there was sufficient cause for his non-appearance when the suit was called on for
hearing, the Court shall make an order setting aside the dismissal upon such terms as
to costs or otherwise or as it may deem fit. A perusal of the record reveals that a suit
was filed by the plaintiff on 11.07.2011 for specific performance of contract dated
29.06.2009 to purchase a plot for a consideration of Rs. 29,00,000/- . Towards the
aforesaid contract, the plaintiff has also paid an advance of Rs. 1,00,000/- to the
applicant/defendant, however due to non-performance of the same, the said suit has
been filed. It is also a matter of record that the issues in the suit were framed on
23.08.2013 and the matter was fixed for leading the plaintiff’s evidence on 03.09.2013.
From 03.09.2013 till 10.02.2017 i.e. for a period of more than three and a half years
the plaintiff did not lead his evidence although in the meantime the contract in
question was also got impounded by the plaintiff but it was at his instance only and
even otherwise the same was received back from the office of District Registrar on
07.07.2015 i.e. more than two years ago. On 10.02.2017 also the time was sought on
the ground of illness of the sister of the counsel appearing for the plaintiff and in the
aforesaid order dated 10.02.2017, it is observed that the matter is pending since 2011
and on 30.06.2016 and 08.08.2016 the time was granted to the plaintiff at the cost of
Rs. 200/- and Rs. 500/- respectively to lead evidence but neither the evidence was led
nor any list of witnesses was filed, hence at the cost of Rs. 500/- the matter was
adjourned on 10.02.2017 to 28.02.2017 but on 28.02.2017, on which date as already
observed above due to non-appearance of the plaintiff the case has been dismissed.
In the considered opinion of this Court, malafide of the plaintiff is writ large on the face
of the proceedings. It is surprising that despite obtaining several opportunities to lead
evidence the non applicant/plaintiff did not lead his evidence even on cost as many as
three occasions as mentioned above on 30/06/2016, 08/08/2016 and 10/02/2017. On
28.02.2017 when the impugned order was passed, the plaintiff did not appear to lead
his evidence and the reasons assigned for non-appearance that he was not present at
Bhopal cannot be said to be justifiable or reasonable looking to the fact that the case
was pending before the Civil Court since 2011 and he has already availed many
opportunities to lead evidence including three opportunities with cost which shows the
malafide intention of the non applicant/plaintiff to proceed with the case apparently to
gain undue advantage of his dilatory tactics.
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It is also apparent that the plaintiff would be seeking the execution of the sale
deed for consideration of Rs. 29.00 lakhs after a period of 10 years, for which the
contract was entered into between the parties only in the year 2009. It is anybody’s
guess that the valuable property of the contract which took place between the parties
on 29.06.2009 for consideration of Rs. 29.00 lakhs must have risen substantially and
may be by manifolds and by keeping the matter pending before the Trial Court, the
plaintiff has already gained the advantage of higher market value of the property.

So far as the cost imposed by the Trial Court on the plaintiff is concerned, it was
ridiculously low and must have been happily accepted by the plaintiff. In the
considered opinion of this Court, the conduct of the plaintiff is deplorable and has
caused utter prejudice to the rights of the applicant/defendant. In the considered
opinion of this Court, it is a sheer misuse of the process of the Court and the expenses
incurred by him until now cannot be ground to condone his action and restore the suit.
In the case of Rama Shankar v. Balak Das, 2013(4) MPLJ 167, this Court in para 10 held
as under:-

“10. It may further be mentioned here that to consider the
application under Order 9, Rule 9 of the Code of Civil Procedure, it
has to be determined whether party to the suit honestly and
sincerely intended to remain present before the Court when it was
called on and did its best to do so. In this case, as discussed above, appellants
were not prevented by sufficient cause, to show that they honestly and
sincerely intended to remain present when the suit was called on for hearing.
They did not even care to gather the information about the pending suit in a
Court. Hence, the cause shown by them is the cause for which they
could be blamed for non-appearance. The meaning of word
“Sufficient” is “adequate” or “enough”, inasmuch as may be
necessary to answer the purpose intended. The sufficient cause
must establish that, the party had not acted in negligent manner or
there was a want of bonafide on its part.”
[ ]
111. CIVIL PROCEDURE CODE, 1908 — Order 21 Rule 10 and Order 41 Rule 5

(i) Execution proceedings; stay of — Ordinarily, a money decree shall not be

stayed unless there are special circumstances.

(ii) Execution proceedings; stay of — Appellate Court can stay the execution

of a decree only after complying with the provisions of Order 41 Rule 5
sub-rule (3) CPC - Appellate Court ordered stay of execution without
directing judgment debtor to furnish security or deposit amount — Such
an order is not good as Court failed to exercise discretion vested in it.
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(i) fasurga & wrdargr g fFar SraAr - @rAegadn, 99 & maAfa &
T g7 fear smar arfegr S9 g% f& 9y gRfeufaar = &
(ii) fsarga fr wrdardr g Far swar - dely Fraray e 41 fAgw

5 39-fag®w (3) M.9.9. & UaYrEl & Uleldd HIA & &G @l 3TAed &l
fasargsr waffrd T d@Far g - ey sararay A fAofta ol & gfasfa
TEJd T HUAT AR e ST &1 G QU 4 & 3raArea w1 HFsares
g &Y R - var ey @y A€ § FiF suraery s d9dry
afFd &1 IURT FIF F HT IET &
Ashok Lalwani v. State Bank of India
Order dated 09.08.2018 passed by the High Court of Madhya Pradesh in
Miscellaneous Petition No. 1873 of 2017, reported in 2019 (1) MPLJ 575
Relevant extracts from the order:
The Andhra High Court in the case of Pamulapati Varadayya v. Kommareddi
Chinnappareddi and another, AIR 1956 AP 64, in para 5 has held as under:-
“5. If so, the next question is whether this is a fit case for staying execution
of the decree. It is an established rule of practice that ordinarily stay of
money decrees will not be given unless there are special circumstances. In
this case, the appellant is only a surety and the primary liability rests upon

defendant 1.

In the circumstances, we think the ends of justice would be met if the appellant is
directed to deposit half the decree amount and costs within two months from this date.
Respondent 1 may draw out the amount so deposited and the attachment already
effected would continue. The appellant may, if he chooses, apply to the lower Court under
0.21 R. 83 for appropriate directions. There will be no order as to costs.”

As per the said judgment, ordinarily a money decree cannot be stayed unless
there are special circumstances.
In the present case also, while passing the order, the First Appellate Court has
not given any special circumstances for staying the judgment and decree.
Similar view was taken by the Nagpur High Court in the case of Anandi Prashad v.
Govinda Bapu, AIR 1934 Nag 160, which has held as under:-
“It is argued that O.41 R. 5 does not empower the Court to impose
terms. That is perfectly true, but equally it expressly prohibits stay
except in the circumstances mentioned in sub-Cl. (3), none of which
exists here; and when a Court acts in contravention of a statutory
prohibition, it acts without jurisdiction.”
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In the present case also, no such conditions have been imposed by the First
Appellate Court while staying the execution of the judgment and decree regarding the
mesne profit is concerned. The Apex Court in the case of M/s Mehta Teja Singh and
Company v. Grindlays Bank Limited, (1982) 3 SCC 199, has held that the High Court
should have granted stay of a money decree, and that too, by requiring the appellant
before it Grindlays Bank Limited to deposit only a part of the decreetal amount and the
Apex Court has directed the respondent to deposit the entire amount in the High Court
within a period of four weeks. Thus, in this judgment, the respondent is also a Bank
inspite of that the Court has directed the Bank to deposit the amount before staying
the execution of the judgment and decree.

Learned counsel for the respondent relied on the judgment passed by the Apex
Court in the case of Sihor Nagar Palika Bureau v. Bhabhlubhai Virabhai and Company,
(2005) 4 SCC 1. Relying on this judgment, learned counsel for the respondent submits
that furnishing of security instead of depositing of decree amount in the Court in case
of money decree, the discretion lies with the Appellate Court to direct either, as it may
think fit. Thus relying on this judgment, he submits that it is the discretion of the
Appellate Court to permit the respondent/Bank either to furnish the security or to
deposit the amount. But in the present case, no such discretion has been exercised by
the First Appellate Court and undertaking has been given. Thus, the First Appellate
Court has erred in exercising the jurisdiction vested in it.

[ ]
112.CIVIL PROCEDURE CODE, 1908 — Order 21 Rules 97, 100 and 102

TRANSFER OF PROPERTY ACT, 1882 — Section 52

(i) Execution proceeding - Doctrine of lis pendens; applicability of -
Transferee pendente lite resisted the execution of decree of specific
performance of agreement to sale — Held, doctrine of lis pendens applies
not only to the parties to the suit but also to their alienees — Rule 102 to
Order 21 prohibits a transferee pendente lite from resisting the execution
of decree.

(ii) Resistance to execution of decree — Duty of Court; Explained — When
decree-holder complains of resistance to execution, Executing Court
should decide whether the questions raised by objector or resistor
legally arise between the parties — If the answer is negative, there is no
need to determine the questions — Similarly, Executing Court can also
decide whether the objector or resistor is bound by the decree and
refuses to obey it — This determination need not always require
recording of evidence and Court can decide it on the basis of
admissions.

e gfkar wfgar, 1908 - amger 21 &aw 97, 101 wad 102
wgofea ravor rfrfaas, 1882 - 41w 52
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(i) fasarga wdargdt - g arg & Rgia fr gArsTar - argererd dRar
G fawa f d@fdqr & AT dgared @ AT F fAsaed & Ay
frar - yf@fAUIRG, faarreda arg &1 @egia @ dad gardRt AHf0g 3795
HaRdr o o o grar § - e 21 AYH 102 argwhrelsd FaRkedr &
AT & Asarga &1 oy #a @ gfasfra sar g

(ii) wrAfca & fasurgd & 9fady - SATAAT F Fd; FHSAT TAT - A
rAgaRs: Asued & gfadyr fi Rerag s3ar & O Fsurea =ararag
H Tg dF FaT AT & Far 3nafeamar ar gfadus ganr 3513 Td g
geeERl & ALY A¥E 7 F 30U g@d § - I 3caA AFAHAS g, ar
g fAUFT HIA H FS WITFAT A § - U G, ASaGT FarATerd
g Y I &Y FHar § & Far mufca &I arer a1 gfaqyT FIST arer
IfFg 3mafea ¥ areg § 3R =¥ AAT @ SHFRX FI @ & - 37 AU &
T gdg grew FIMA@T FIa7 A 3maegswar A€ gy § 3 =araraT s
eRIFadr & 3muR X AaiRa #T & gl

Chandra Kumar Chandwani and others. v. Anil Gupta and another

Judgment dated 13.04.2017 passed by the High Court of Madhya Pradesh in First Appeal

No. 603 of 2016, reported in ILR 2017 MP 1701
Relevant extracts from the judgment:

On the said point, law is no longer res-integra. A third party to the decree who
offers resistance or obstruction to execution of the decree would fall within the ambit
of Rule 101 if an adjudication is warranted as a consequence of the resistance or
obstruction made by him to the execution of the decree. No doubt if the resistance was
made by a transferee pendente lite of the judgment debtor, the scope of the
adjudication would be shrunk to the limited question whether he is such transferee and
on a finding in the affirmative regarding that point the execution Court has to hold that
he has no right to resist in view of the clear language contained in Rule 102. Exclusion
of such a transferee from raising further contentions is based on the salutary principle
enumerated in Section 52 of the Transfer of property Act.

Before one and half century, in Bellamy v. Sabine, (1857) 1 DG and J 566 : 44 ER
847, Lord Cranwoth, L.C. proclaimed that where a litigation is pending between a
plaintiff and a defendant as to the right to a particular estate, the necessities of
mankind require that the decision of the Court in the suit shall be binding not only on
the litigating parties, but also on those who derive title under them by alienations
made pending the suit, whether such alienees had or had not notice of the pending
proceedings. If this were not so, there could be no certainty that the litigation would
ever come to an end.

195



It is thus settled law that a purchaser of suit property during the pendency of
litigation has no right to resist or obstruct execution of decree passed by a competent
Court. The doctrine of ‘lis pendens’ prohibits a party from dealing with the property
which is the subject matter of suit. ‘Lis pendens’ itself is treated as constructive notice
to a purchaser that he is bound by a decree to be entered in the pending suit. Rule
102, therefore, clarifies that there should not be resistance or obstruction by a
transferee pendente lite. 1t declares that if the resistance is caused or obstruction is
offered by a transferee pendente lite of the judgment debtor, he cannot seek benefit of
Rule 98 or 100 of Order XXI.

X X X

When a decree-holder complains of resistance to the execution of a decree it is
incumbent on the execution Court to adjudicate upon it. The words “all questions
arising between the parties to a proceeding on an application under Rule 97” would
envelop only such questions as would legally arise for determination between those
parties. In other words, the Court is not obliged to determine a question merely
because the resistor raised it. The questions which executing Court is obliged to
determine under Rule 101, must possess two adjuncts. First is that such questions
should have legally arisen between the parties, and the second is, such questions
must be relevant for consideration and determination between the parties, e.g. if the
obstructor admits that he is a transferee pendente lite it is not necessary to determine
a question raised by him that he was unaware of the litigation when he purchased the
property. Similarly, a third party, who questions the validity of a transfer made by a
decree-holder to an assignee, cannot claim that the question regarding its validity
should be decided during execution proceedings. In the adjudication process
envisaged in Order 21 Rule 97(2) of the Code, execution Court can decide whether the
question raised by a resistor or obstructor legally arises between the parties. An
answer to the said question also would be the result of the adjudication contemplated
in the sub-section.

The executing Court can decide whether the resistor or obstructor is a person
bound by the decree and he refused to vacate the property. That question also
squarely falls within the adjudicatory process contemplated in Order 21 Rule 97(2) of
the Code. The adjudication mentioned in Order 21 Rule (2) of the C.P.C. need not
necessarily involve a detailed enquiry or collection of evidence. Court can make the
adjudication on admitted facts or even on the averments made by the resistor. Of
course the Court can direct the parties to adduce evidence for such determination, if
the Court deems it necessary.

[ ]
113. CRIMINAL PROCEDURE CODE, 1973 - Section 31

Sentence in cases of conviction of several offences in one trial — When

Magistrate convicts and sentences an accused for two offences in a trial and

imposes two sentences for each offence, it is necessary for him to specify

whether the sentences would run concurrently or consequently.
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T & TAaRer & &5 yqudi & v Qvf@fg g & #AHAA H gUsY - I
afgege fedr Taror & v #f@gFd A a qywyt & v Qwilig iR gusifese
AT & I 9AF 3uuy & v & gus FfAAR™T wTar &, 987 IJ§ 3awWH ¢ &

gg gg fafafésc &Y f& gus v ATy HIT SATTHA HUAT TH & a1G Th WL gidr|

Gagan Kumar v. State of Punjab

Judgment dated 14.02.2019 passed by the Supreme Court in Criminal Appeal

No.266 of 2019, reported in AIR 2019 SC 1009
Relevant extracts from the judgment:

In our considered opinion, it was necessary for the Magistrate to have ensured
compliance of Section 31 of the Code when she convicted and sentenced the appellant
for two offences in a trial and inflicted two punishments for each offence, namely,
Section 279 and Section 304-A |PC.

In such a situation, it was necessary for the Magistrate to have specified in the
order by taking recourse to Section 31 of the Code as to whether the punishment of
sentence of imprisonment so awarded by her for each offence would run concurrently
or consecutively.

Indeed, it being a legal requirement contemplated under Section 31 of the Code,
the Magistrate erred in not ensuring its compliance while inflicting the twopunishments
to the appellant.

If the Magistrate failed in her duty, the Additional Sessions Judge and the High
Court should have noticed this error committed by the Magistrate and accordingly
should have corrected it. It was, however, not done and hence interference is called
for to that extent.

As mentioned above, the appellant was convicted and accordingly punished with a
sentence to undergo two years rigorous imprisonment with a fine amount of *~ 1000/-
and in default of payment of fine amount to further undergo one month simple
imprisonment under Section 304-A and 6 months rigorous imprisonment with a fine
amount of Rs. 1000/- and in default of payment of fine amount to further undergo 15
days simple imprisonment under Section 279 IPC.

In our view, having regard to the facts and circumstances of the case and keeping
in view the nature of controversy involved in the case, both theaforementioned
sentences awarded by the Magistrate to the appellant would run “concurrently”.

[ ]
*114. CRIMINAL PROCEDURE CODE, 1973 — Section 125
(i) Maintenance - Liability of husband - If the husband is an
able-bodied person, he cannot refuse to maintain his wife on ground
that he is not having sufficient income.
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(ii) Grant of maintenance — Husband not ready and willing to keep his wife
with him without any reasonable reason — In absence of any complaint
made by husband regarding misbehavior of wife or an application u/S 9
of Hindu Marriage Act, wife is entitled for maintenance.

gus gfhar gfgdar, 1973 - 41 125

(i) sIror-aiyor - gfy & gRca - afe ofd adiRE §9 @ gevw ==fFa &, o
g 3Tl Tcall FHI HAIUTAINOT i H SH YR U SHIR oAal HY ohdl Toh
3FHT gATTT T G gl

(ii) HIOT-AINOT 37efacd fohar Smar - 9fd f9ar fdr gdicd wRor & 3@ gelr

H YA HY (@A F I TU T IGTHG A8 § - ool & GoAAER &
oy A ofd @ fedr gRare & a1 g faarg wfRfags & ar 9 &

3T e & AT H, Tl $UT-NYUT T gha gl

Hemant Kumar Chakradhar v. Vinita Chakradhar
Order dated 11.01.2018 passed by the High Court of Madhya Pradesh in
Criminal Revision No. 609 of 2015 reported in 2019 (1) ANJ (MP) 110

*115. CRIMINAL PROCEDURE CODE, 1973 — Sections 154 and 156

116.

Lodging of FIR — Remedies available to complainant — Law summarised —
High Court should not be approached u/S 482 CrPC directly without
exhausting remedy available under Section 156 (3) CrPC.

gus gfRar gfgdar, 1973 - 41 154 U 156
YA guar RAE od@eag G srar - qRardr @ 3udsy 39ur - At @@fed &
AT - UIT 156 (3) . U.F & 3N 3ycfsyr IUAR & 39T fFv a1 9.9, $r

qTT 482 & 3t MY 3T AT H ITRIFT AGT NS AT ATRTI

Ramkrishan Solvex Private Limited (M/s) v. Superintendent of Police

and others

Order dated 28.03.2017 passed by the High Court of Madhya Pradesh in

M.Cr.C. No. 9023 of 2015, reported in ILR 2017 MP 1770

[ ]

CRIMINAL PROCEDURE CODE, 1973 — Sections 216, 386 and 464

INDIAN PENAL CODE, 1860 — Sections 34 and 149

(i) Whether Appellate Court may alter charge? Held, Yes.

(ii) Group liability - If some of the co-accused, charged with
Section 149 IPC are acquitted and the remaining accused are
less than five in number, then charge under Section 149 IPC
against remaining accused collapses — However, they can be
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convicted with the aid of Section 34 IPC if evidence of common intention
is available.

gus wfear gfgdr, 1973 - 41T 216, 386 UF 464
AIIANT gus Ffgdr, 1860 - &AT 34 UF 149
0 FT JqelT =ararary 3T gRafdad s3 asar g2 JFfFfaaia, g

(ii) arafed af@ca - IfE arr 149 srEd. @ IV $& H@E-3’HIFT
avgad g Sd § M AV AfgEd @ewmr A uw @ wA § A AW
ARFFIMOT & FEY HA U 149 WL H. F IRY ARSI g SwIm -
grelifeh, Ife TATATeT 3TUT Hr T@TeT 3ToTsy g of d Ar.g.fa. & amr 34 Hr

ggradr ¥ qrvfag v o dwd gl

Mala Singh v. State of Haryana

Judgment dated 12.02.2019 passed by the Supreme Court in Criminal Appeal

No.1144 of 2009, reported in AIR 2019 SC 1026
Relevant extracts from the judgment:

(i) Section 216 of Cr.P.C. deals with powers of the Court to alter the charge.
Section 386 of Cr.P.C. deals with powers of the Appellate Court and Section 464 of
Cr.P.C. deals with the effect of omission to frame, or absence of, or error in framing
the charge.

Combined reading of Sections 216, 386 and 464 of Cr.P.C. would reveal that an
alteration of charge where no prejudice is caused to the accused or the prosecution is
well within the powers and the jurisdiction of the Court including the Appellate Court.

In other words, it is only when any omission to frame the charge initially or till culmination of the
proceedings or at the appellate stage results in failure of justice or causes prejudice, the same may
result in vitiating the trial in appropriate case.

(ii) First, once eight co-accused were acquitted by the High Court under Section
302/149 IPC by giving them the benefit of doubt and their acquittal attained finality,
the charge under Section 149 IPC collapsed against the three appellants also because
there could be no unlawful assembly consisting of less than five accused persons. In
other words, the appellants (3 in number) could not be then charged with the aid of
Section 149 IPC for want of numbers and were, therefore, rightly not proceeded with
under Section 149 IPC.

Second, keeping in view the law laid down by this Court in the cases referred
supra, the High Court though had the jurisdiction to alter the charge from Section 149
IPC to Section 34 IPC qua the three appellants, yet, in our view, in the absence of any
evidence of common intention qua the three appellants so as to bring their case within
the net of Section 34 IPC, their conviction under Section 302/34 IPC is not legally
sustainable.

199



In other words, in our view, the prosecution failed to adduce any evidence against
the three appellants to prove their common intention to murder Mahendro Bai. Even
the High Court while altering the charge from Section 149 IPC to Section 34 IPC did
not refer to any evidence nor gave any reasons as to on what basis these three
appellants could still be proceeded with under Section 34 IPC notwithstanding the
acquittal of remaining eight co-accused.

The prosecution, in our view, never came with a case that all the 11 accused
persons shared a common intention under Section 34 IPC to eliminate Mahendro Bai
and nor came with a case even at the appellate stage that only 3 appellants had
shared common intention independent of 8 co-accused to eliminate Mahendro Bai.

When prosecution did not set up such case at any stage of the proceedings
against the appellants nor adduced any evidence against the appellants that they
(three) prior to date of the incident had at any point of time shared the “common
intention” and in furtherance of sharing such common intention came on the spot to
eliminate Mahendro Bai and lastly, the High Court having failed to give any reasons in
support of altered conviction except saying in one line that conviction is upheld under
Section 302/34 IPC in place of Section 302/149 IPC, the invoking of Section 34 IPC at
the appellate stage by the High Court, in our view, cannot be upheld.

In a case of this nature, when there is a fight between the two groups and where
there are gun shots exchanged between the two groups against each other and when
on evidence eight co-accused are completely let off and where the State does not
pursue their plea of Section 149 IPC against the acquitted eight accused which attains
finality and where the plea of Section 34 IPC is not framed against any accused and where even at
the appellate stage no evidence is relied on by the prosecution to sustain the charge of Section 34
IPC qua the three accused appellants independent of eight acquitted co-accused and when out of
two main accused assailants, one has died and the other is acquitted and lastly, in the absence of
any reasoning given by the High Court for sustaining the conviction of the three appellants in support
of alteration of the charge, we are of the considered view that the two appellants are entitled to
claim the benefit of entire scenario and seek alteration of their conviction for
commission of the offence punishable under Section 324 IPC simplicitor rather than to
suffer conviction under Section 302/34 IPC, if not complete acquittal alike other eight
co-accused.

[ ]
117. CRIMINAL PROCEDURE CODE, 1973 - Section 319
Summoning of additional accused; test for — The test that has to be applied
is of a degree of satisfaction which is more than that of a prima facie case as
exercised at the time of framing of charge — The satisfaction should be to an
extent that the evidence, if goes unrebutted, may lead to conviction of the
proposed accused.
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FfARFT JAGFT A AT HIA & AT qh&ToT - 19 gl aren g&ToT FATUTA HY
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3fF g - var gATYTA 57 WAT I g areT R Iy Tmew rafzd | g oar

gEafad AGFd Hr Av@fg 1 o FH g

Dev Wati v. State of Haryana

Judgment dated 24.01.2019 passed by the Supreme Court in Criminal Appeal

No. 134 of 2019, reported in AIR 2019 SC 641
Relevant extracts from the judgment:

Section 319 (1) of the Cr.P.C. empowers the Court to proceed against other
persons who “appear” to be guilty of an offence, though not accused before the Court.
A Constitution Bench of this Court in the case of Hardeep Singh v. The State of Punjab,
(2014) 3 SCC 92, has ruled that the word “appear” means “clear to the comprehension”,
or a phrase near to, if not synonymous with “proved”, and imparts a lesser degree of
probability than proof. Though only a prima facie case is to be established from the
evidence led before the Court, it requires much stronger evidence than a mere
probability of the complicity of the persons against whom the deponent has deposed.
The test that has to be applied is of a degree of satisfaction which is more than that of
a prima facie case as exercised at the time of framing of charge, but short of
satisfaction to an extent that the evidence, if goes unrebutted, may lead to conviction
of the proposed accused. In the absence of such satisfaction, the Court should refrain
from exercising the power under Section 319 of the Cr.P.C.

[ ]
118. CRIMINAL PROCEDURE CODE, 1973 — Section 319

(i) Summoning as additional accused — Where in course of any inquiry or

trial of offence, it appears from evidence that any person not being an
accused has committed any offence for which such person, whose name
was not even included in F.l.R., could be tried together with accused,
Court may proceed against such person for offence which he appears to
have committed.

(ii) Summoning as additional accused — Exercise of jurisdiction — Section

319 requires satisfaction of the Court about more than prima facie case
as exercised at the time of framing of charge.

gus gfhar gfgar, 1973 - 41 319

(i) faRFT FPgFT & §9 & FaAaT Har ovar - S vl gy & ST ar
faeor & eghaE A @ag @ Ig§ yod g § 6 gEd & g g T
gfed o, foraar a1/ 9gA Faor gidaga # AR A8 §, HS JAIwY fhar
g, dfgEa & @iy f@uiRd I o @war g, S@E@em @
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(i) faRFa AfFgaFas &9 & FAA fHar Swar - JRFRAT H gIaT - ar 319
HYAY H FAITAT & A GIFd GIH TSCA ATHS 4 S FATA 1 3798t

FIAT B

Labhuji Amratji Thakor v. State of Gujarat
Judgment dated 13.11.2018 passed by the Supreme Court in Criminal Appeal
No.1349 of 2018, reported in AIR 2019 SC 735

Relevant extracts from the judgment:

Section 319 Cr.P.C., 1973 provides that where, in the course of any inquiry or
trial of an offence, it appears from the evidence that any person not being the accused
has committed any offence for which such person could be tried together with the
accused, the Court may proceed against such person for the offence which he appears
to have committed. The Court, thus, during the trial on the basis of any evidence is
fully empowered to proceed against any person, whose name was not even included in
the F.I.R. or the Charge Sheet. The parameters of exercise of power under Section
319 Cr.P.C., 1973 has been explained by this Court time and again. It is sufficient to
refer to Constitution Bench judgment in Hardeep Singh v. State of Punjab, (2014) 3 SCC
92, where this Court had considered the following issue amongst others:-

“6.4. (iv) What is the nature of the satisfaction required to invoke
the power under section 319 CrPC, 1973 to arraign an accused?
Whether the power under section 319(1) CrPC, 1973 can be
exercised only if the Court is satisfied that the accused summoned
will in all likelihood be convicted?”

The Constitution Bench in the above judgment has held that under Section 319
Cr.P.C., 1973 Court can proceed against any person, who is not an accused in a case
before it. The Constitution Bench, however, has held that the person against whom the
Court decides to proceed, “has to be a person whose complicity may be indicated and
connected with the commission of the offence”.

In Paragraph Nos. 105 and 106 of the judgment, following was laid down by the
Constitution Bench:-

“105. Power under section 319 CrPC, 1973 is a discretionary and an
extraordinary power. It is to be exercised sparingly and only in those cases
where the circumstances of the case so warrant. It is not to be exercised
because the Magistrate or the Sessions Judge is of the opinion that some
other person may also be guilty of committing that offence. Only where strong
and cogent evidence occurs against a person from the evidence led before the
Court that such power should be exercised and not in a casual and cavalier
manner.
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106. Thus, we hold that though only a prima facie case is to be
established from the evidence led before the Court, not necessarily
tested on the anvil of cross-examination, it requires much stronger
evidence than mere probability of his complicity. The test that has
to be applied is one which is more than prima facie case as
exercised at the time of framing of charge, but short of satisfaction
to an extent that the evidence, if goes unrebutted, would lead to
conviction. In the absence of such satisfaction, the Court should
refrain from exercising power under section 319 CrPC, 1973. In
section 319 CrPC, 1973 the purpose of providing if “it appears from
the evidence that any person not being the accused has committed
any offence” is clear from the words “for which such person could
be tried together with the accused”. The words used are not “for
which such person could be convicted”. There is, therefore, no
scope for the Court acting under section 319 CrPC, 1973 to form
any opinion as to the guilt of the accused.”

The Constitution Bench has given a caution that power under Section 319
Cr.P.C., 1973 is a discretionary and extraordinary power, which should be exercised
sparingly and only in those cases where the circumstances of the case so warrant. The
crucial test, which has been laid down as noted above is “the test that has to be
applied is one which is more than prima facie case as exercised at the time of framing
of charge, but short of satisfaction to an extent that the evidence, if goes unrebutted,
would lead to conviction.”

119. CRIMINAL PROCEDURE CODE, 1973 - Section 397

(i)

(ii)

Revision petition — Necessary party — Held, in every criminal revision,
the party/complainant on whose application the impugned order was
passed, is a necessary party along with State — Such party/complainant
should also be impleaded as respondent in the revision petition.
Jurisdiction of revisional Court, extent of — Explained -High Court
passed an order directing the Sessions Judge to “consider and allow”
the bail application of accused persons - Held, such a direction
amounts to usurping the powers and interfering in the discretionary
power of the subordinate Courts — Such order is not legal.

gus gfhar gfgdr, 1973 - 41 397

(i)

gAdeTor FARF - IFTF THHT - FIAAART, vF®F mqufrs
gaAfteror  #, mdgw/IRay, SEF wmaga 97 wmaAma wmey
oRd &Far 73 a1, UST & WY UTH 3ITH JTHI gadr g - 0F
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maeH/ ARy @ o gadieror R # goadt & ww A d@Afaa fear
ST ATfeT]

(ii) QAYETOT ATy & ITARIRNAT F1 AEAR - FAATIT 14T - I AT
S T FAATNY B HAIFIAT & FAGT Hded W CfIER T 39
THFHT FIAC F Ay fIr ar - 3ARGIRNG, 57 awg &1 @, rehasy
T 1 AfFT F1 FfaFAUT § vd IFAH Iahy afFa F gIdT FIA

& FAT g - var ey AfraFAa A g

Madan Mohan v. State of Rajasthan and another

Judgment dated 14.12.2017 passed by the Supreme Court in Criminal Appeal

No. 2178 of 2017, reported in 2018 (2) Crimes 154 (SC)

Relevant extracts from the judgment:

In our considered opinion, the Single Judge seemed to have passed the impugned
order without application of judicial mind inasmuch as he committed two glaring errors
while passing the order. First, he failed to see that the complainant at whose instance
the Sessions Judge had passed the order and had allowed his application under
Section 193 of the Code was a necessary party to the criminal revision along with the
State. Therefore, he should have been impleaded as respondent along with the State
in the revision. In other words, the Complainant also had a right of hearing in the
Revision because the order impugned in the Revision was passed by the Session
Judge on his application. This aspect of the case was, however, not noticed by the
Single Judge.

X X X

Second and more importantly was that the Single Judge grossly erred in giving
direction to the Sessions Judge to consider the bail application of respondent Nos. 2
and 3 and “allow” it on the “same day”.

In our considered opinion, the High Court had no jurisdiction to direct the
Sessions Judge to “allow” the application for grant of bail. Indeed, once such direction
had been issued by the High Court then what was left for the Sessions Judge to decide
except to follow the directions of the High Court and grant bail to respondent Nos. 2
and 3. In other words, in compliance to the mandatory directions issued by the High
Court, the Sessions Judge had no jurisdiction to reject the bail application but to allow
it.

No superior Court in hierarchical jurisdiction can issue such direction/mandamus
to any subordinate Court commanding them to pass a particular order on any
application filed by any party. The judicial independence of every Court in passing the
orders in cases is well settled. It cannot be interfered with by any Court including
superior Court.

When an order is passed, it can be questioned by the aggrieved party in
appeal or revision, as the case may be, to the superior Court. It is then for the
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Appellate/Revisionery Court to decide as to what orders need to be passed in exercise
of its Appellate/Revisionery jurisdiction. Even while remanding the case to the
subordinate Court, the Superior Court cannot issue a direction to the subordinate
Court to either “allow” the case or “reject” it. If any such directions are issued, it would
amount to usurping the powers of that Court and would amount to interfering in the
discretionary powers of the subordinate Court. Such order is, therefore, not legally
sustainable.

It is the sole discretion of the Sessions Judge to find out while hearing the bail
application as to whether any case on facts is made out for grant of bail by the
accused or not. If made out then to grant the bail and if not made out, to reject the
bail. In either case, i.e., to grant or reject, the Sessions Judge has to apply his
independent judicial mind and accordingly pass appropriate reasoned order keeping in
view the facts involved in the case and the legal principles applicable for
grant/rejection of the bail. In this case, the Single Judge failed to keep in his mind this
legal principle.

It is for this reason, in our view, such directions were wholly uncalled for and
should not have been given. This Court cannot countenance issuing of such direction
by the High Court.

In our view, at best, the High Court could have made an observation to the effect
that the respondent Nos. 2 and 3 (accused persons) are at liberty to approach the
Sessions Judge for grant of bail and, if any application is filed, it would be decided by
the Sessions Judge on its merits and in accordance with law expeditiously but not
beyond it.

[ ]

120. CRIMINAL PROCEDURE CODE, 1973 — Section 437(6)
Bail under Section 437(6) Cr.P.C. — Nature explained - Factors to be
considered delineated — Held, there needs to be something more serious
reasons for denying bail under Section 437(6) than mere grounds on which
the bail may be refused under Section 437(1).
gus yfar |fgdr, 1973 - 41 437(6)
CU.E. T urr 437(6) & HNA FAAA - GFfd WASES A - AR H A Ay
aRH, Asa e rv - ARG, ar 437(6) & 3’7NN FATAT 3MAGA IHTAFR
wTA & AU G’ 437(1) & FNA GEJT FTHATAT Aol JEHR A & IJaRT @
$T HF TMT FROT gl MIITF |

Ishwar Prasad v. State of Madhya Pradesh
Judgment dated 03.02.2017 passed by the High Court of Madhya Pradesh in
M.Cr.C. No. 562 of 2017, reported in ILR 2017 MP 1756
Relevant extracts from the judgment:
The legislature has given no indication as to the reasons which might be germane
for declining the bail to accused wunder Section 437(6) of the Cr.P.C;
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however, as has been noted above, collective judicial wisdom over the years, seek to

provide guidelines for exercise of discretion to the Magistrate. Various judicial

pronouncements have recognized certain principle which may govern the exercise of
discretion by the Magistrate under Section 437(6) of the Cr.P.C.

(1) Gravity of offence, quantum of punishment and manner in which the accused was
involved in committing offence.

(2) Large number of witnesses that are necessary to be examined on behalf of the
prosecution and quantum of prosecution evidence to be placed before the
Magistrate.

(3) Delay in progress of trial attributable to the accused.

(4) Where the accused or a co-accused had been absconding at any stage during the
course of inquiry, investigation or trial.

(5) Likelihood of jumping bail having regard to the facts and circumstances of the
case.

(6) Overall impact of the offence and release of the person accused of such offence
on the society.

(7) Likelihood of tempering with the evidence by the accused in case of his release
on bail.

Aforesaid list of course is enumerative and not exhaustive, as there may be other
relevant factors in a case which may have a bearing on the exercise of discretion by
the Magistrate.

The presence of all or any of the aforesaid factors may influence the Court in
declining to release the accused on bail. Reasons for refusing bail under Section
437(1) of the Code of Criminal Procedure and 437(6) of the Code of Criminal
Procedure may sometimes be overlapping. It is obvious that there needs to be
something more for denying bail under sub-section (6) than mere grounds on which the
bail may be refused under Section (1), for the simple reason that the accused would
be in jail after 2 months from the first date of evidence only where the grounds for
refusing bail under Section 437(1) are in existence. If same reasons are cited against
for denying bail under Section 437(6), it would render the provision under sub-Section
(6) of Section 437 otiose. However, broadly speaking it may be observed that mere
probability, without any reasonable basis, that the accused would abscond if released
on bail or accused had prayed for adjournment once or twice, should not be cited as
reasons for denying bail to the accused.

[ ]
121. CRIMINAL TRIAL:
Adverse remarks in Judgment against Investigating Officer that he
did not conduct enquiry fairly - Before passing such remarks,
opportunity of hearing not afforded to him - Held, Judge has
unrestricted right to express his views in any matter — Nevertheless
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there is a corresponding duty in a judge not to make unmerited and
undeserving remarks affecting character and reputation especially in case of
witnesses or the parties who are not before him unless it is absolutely
necessary for just and proper decision of the case and that too after
affording an opportunity of explaining or defending, to that witness or the

party.

arqufas g

Aoty & - TAauared & fawg fAuldia fecaolt & s@a wmoqqol Sw =g & -t
feoqolt #ta & qd 3@ gaAars &1 JgET A4 feAr war - ARG, srardh &
o fRdT off @TE A U U yFd FIA hr HUfASRT ofd gl & - 9ig
=grarelier 9X, IRT dUr gfaser A gsrfdd wIA arel HFIIFd T 349 feeaforan
T FIA B TP dc&UTAT Facd i grar g, FAvHy 0F aferat 3 geTeRi & AT
# S 3EF gHL A § 9 g% & g WA & k9 g A @ & fav
3TaeTH F g A gg ot UH WEN AT UgER F FHSMS JYAT dATd HIA H

NTAT Y&l A & §Ig &l

Gappu Lal Pal v. Director General of Police

Order dated 09.03.2018 passed by the High Court of Madhya Pradesh in

M.Cr.C. No. 26039 of 2017, (unreported)

Relevant extracts from the order:

In the case of The State of U.P. v. Mohammad Naim, AIR 1964 SC 703, the Apex
Court has held that, “We think that the High Court of Bombay is correct and the High
Court can in the exercise of its inherent jurisdiction expunge remarks made by it or by
a lower Court if it be necessary to do so to prevent abuse of the process of the Court
or otherwise to secure the ends of justice; the jurisdiction is however of an exceptional
nature and has to be exercised in exceptional cases only.

Their Lordships have also laid down the test in considering the expunction of
disparaging remarks made against persons or authorities whose conduct comes for
consideration before the Court of law to be decided by them by summing up asunder:-
(a) whether the party whose conduct is in question before the Court has an

opportunity of explaining or defending himself.

(b) whether there is evidence on record bearing on that conduct justifying the
remarks; and

(c) whether it is necessary for the decision of the case as an integral part thereof, to
animadvert on that conduct. It has also been recognized that judicial
pronouncement must be judicial in nature, and should not normally depart from
sobriety, moderation and reserve.
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The Supreme Court in the case Dr. Raghubir Saran v. State of Bihar, AIR 1964 SC
1, has held that, the High Court has inherent power to expunge objectionable remarks
in judgment and order of the subordinate Court against stranger, after it has become
final and culled out the principles as under:-

From the aforesaid discussion the following principles emerge:

1. A judgment of a criminal Court is final; it can be set aside or modified only in the
manner prescribed by law.

2. Every Judge, whatever may be his rank in the hierarchy, must have an
unrestricted right to express his views in any manner before him without fear or
favour.

3. There is a correlative and self-imposed duty in a Judge not to make irrelevant
remarks or observations without any foundation, especially in the case of
witnesses or parties not before him, affecting their character or reputation.

4. An appellate Court has jurisdiction judicially to correct such remarks, but it do so
only in exceptional cases where such remarks would cause irrevocable harm to
witness or a party not before it.

In the case of A.M. Mathur v. Pramod Kumar Gupta, (1990) 2 SCC 533, the Supreme
Court has emphasized the need for judicial restraint and held that judicial restraint and
discipline are necessary to the orderly administration of justice and observed as
under:-

Judicial restraint and discipline are necessary to the orderly administration of
justice as they are to the effectiveness of the army. The duty of restraint, this humility
of function should be constant theme of our Judges. This quality in decision making is
as much necessary for Judges to command respect as to protect the independence of
the judiciary. Judicial restraint in this regard might better be called judicial respect,
that is, respect by the judiciary. Respect to those who come before the Court as well
to other co-ordinate branches of the State, the executive and the legislature. There
must be mutual respect. When these qualities fail or when litigants and public believe
that the Judge has failed to these qualities, it will be neither good for the Judge nor for
the judicial process.

A conspectus of the judgment mentioned hereinabove would show that though
Judge has unrestricted right to express his views in any matter before him but there is
corresponding duty in a Judge not to make unmerited and undeserving remarks
specially in case of witnesses or the parties who are not before him affecting their
character and reputation, unless it is absolutely necessary for just and proper decision
of the case and that too after affording an opportunity of explaining or defending that
witness or the party as the case may be. Judicial decisions must be judicial in nature
and it must show judicial respect to the litigant/party, witnesses who come before the
Court for their cause.

The petitioner as an investigation officer had investigated the offence in question
and filed the charge-sheet against the accused persons. The accused
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persons were tried for the offences and eventually acquitted for the prosecution
witnesses did not support the same. The learned Magistrate has given the finding and
the adverse remarks that the petitioner had not conducted the enquiry fairly.
Therefore, relying on this statement, the police had instituted a departmental enquiry
against the petitioner.

The tests laid down in the case of Mohammad Naim (supra), if applied in the
present case, would appear that the petitioner did not have an opportunity to reply the
said circumstances wherein, opportunity could not be given to the petitioner to explain
the circumstances by the learned JMFC. As it is not the case of the State that
petitioner was afforded an opportunity to explain those circumstances, therefore, the
adverse remarks were neither necessary nor justifiable. In the test mentioned above,
the adverse remarks at Para 15 made by the learned JMFC is, therefore, uncalled for.
As such retention of those remarks would cause legal enquiry to the petitioner as he
has been proposed to face a departmental enquiry on one hand and on the other hand,
the remarks will affect his career.

[ ]
122. DRUGS AND COSMETICS ACT, 1940 — Sections 18, 27 and 28
EVIDENCE ACT, 1872 — Section 62
(i) Essentials for conviction for sale of drug without license — Under
Section 18 (c) of the Act, stocking or storing of drugs for sale cannot be
done without a licence - Hence, before a person is convicted under
Section 18 (c) read with Section 27 (b)(ii) of the Act, prosecution must
establish that drugs are stocked or stored for sale without licence.

(ii) Admission of carbon copy - Under section 62 of the Evidence Act,

carbon copies can be taken into consideration as primary evidence.

sitefer 3ty warars @A wrRrATe, 1940 - 4T 18, 27 wa 28

greg yfafAgs, 1872 - 4T 62

() fgar srgemaT e & fawy & fOF qusew gq vane - IRfaga &
URT 18 (1) & N foar ygaAfca & oy & fav hwfaar wr gagor ar
TIodh Ag IWN S AhaTl § - 3¥dveq, fefaga i awr 27 (@)(i) ggafesa
URT 18 (1) & FMA Avg fhT S & qF FAASH ca’T Ig T
fhar Srem wiiRe & 39 e # f9ar sgafTa fawg &g daga ar
Tere foRar arar Aar|

(ii) Fed Ufd Hr AEIA/IMETTT - ARG Tieg JAfefAIwE Hr oar 62 &

3eh, wraaT gfa & wrafAs arew & 9 F Far & oI v gwar gl
State Represented by the Drugs Inspector v. Manimaran

Judgment dated 30.11.2018 passed by the Supreme Court in Criminal Appeal
No. 1493 of 2018, reported in AIR 2019 SC 655
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Relevant extracts from the judgment:

Under section 18(c) of the Drugs and Cosmetics Act, licence is required for sale
of any drug. Under Section 18(c) of the Act, stocking or storing of drugs for sale
cannot be done without a licence. Respondent is charged for having stored drugs for
sale without licence. Before a person is convicted under Section 18(c) read with
Section 27(b)(ii) of the Act, the prosecution must establish that the drugs are stocked
or stored for sale without licence.

On the date of inspection i.e. on 17.12.2008, when N. Banumathi, Drugs Inspector
(PW-1) inspected the respondent’s shop, he did not have any licence. He only stated
that he was not aware that he has to obtain the licence. When the respondent has
stocked the drugs and was selling the same without licence, there was violation of
Section 18(c) of the Act which is punishable under Section 27(b)(ii) of the Act. The
Drugs and Cosmetics Act, 1940 is a social statute which provides for checks and
balances so that drugs are sold strictly only by the licence-holder or that the
adulterated drugs are not sold. From the evidence of PW-1 and from the admission of
the respondent in Exs. P-4 and P-7, the prosecution has established that the
respondent did not have licence for sale of the drugs.

Learned counsel for the respondent has submitted that Exs.P-4 and P-7, that is, the statements
of respondent were only carbon copies and that admission of such carbon copies raises serious
doubt about the prosecution case. As pointed out by the trial Court as well as by the first appellate
Court, under section 62 of the Indian Evidence Act, carbon copies can be taken into consideration as
primary evidence and we find no infirmity in admitting carbon copies of those documents.

*123. ELECTRICITY ACT, 2003 — Sections 126 and 135

Distinction between 'unauthorised use of electricity u/S 126' and 'theft of
electricity u/S 135’ — Section 126 deals with assessment of electricity
charges payable by consumer for unauthorised use of electricity whereas
Section 135 deals with cases of theft of electricity — Both Sections 126 and
135 are independent and provide different kinds of liability and
consequences — Section 126 involves monetary liability whereas Section 135
involves criminal liability.

fagga srfrfaga, 2003 - v 126 va 135

URT 126 & HMeT faegd & HATSHT 3T T URT 135 & M fagga v @rdy
# fafe - uiw 126 Aegd & HATRIHA 3UAT & o IuHEA @ &F faegd
AR & AU @ F&fUd § ooefE uir 135 fagga @ & A@vEE ¥ Hrdaer @
qafgad § - aiAr 9T 126 U9 135 @3l e @ Tad7 § 3R affica vg aRoma &
e gpR 39afa &I € - ar 126 FAifge gRca & aefa § safe g 135
aIftss grffica & g@efaa gl
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124.

Maharashtra State Electricity Distribution Company Ltd. v. Appellate
Authority and another

Judgment dated 15.02.2018 passed by the Supreme Court in Civil Appeal No.
3370 of 2007, reported in 2018 (4) MPLJ 515

EVIDENCE ACT, 1872 — Sections 3 and 32

(i)
(ii)

(iii)

(iv)

Whether a related witness can be said to be an ‘interested’ witness
merely by virtue of being a relative of the victim? Held, No.

Interested witness and related witness; distinction between - A
witness may be called “interested” only when he or she derives some
benefit from the result of a litigation — In the context of a criminal case,
it would mean that the witness has a direct or indirect interest in seeing
the accused punished due to prior enmity or other reasons, and thus
has a motive to falsely implicate the accused — A withess who is a
natural one and is the only possible eye withess in the circumstances of
a case, cannot be said to be “interested”.

Appreciation of evidence — Evidence of related withess — Court may not
treat his or her testimony as inherently tainted, and needs to ensure
only that the evidence is inherently reliable, probable, cogent and
consistent — The evidence cannot be ignored or thrown out solely
because it comes from the mouth of a person who is closely related to
the victim.

Whether dying declaration can form the basis of conviction? Held, Yes — Dying
declaration if found reliable and not an attempt by deceased to cover truth or to
falsely implicate accused, can be safely relied upon and can form basis of
conviction.

e wfRfaga, 1872 - e 3 3w 32

(iii)

FAT ATASX FIeY T AT 59 HRUT ‘gasg’ @el FT o1 IFar ¢ & ag
qifsa &1 @adr g2 AfFAURT, a8

ATaerr gy gur fasg arelr d #g - +g @re I RASg Far ST qFHAr
¢ 59 9g alg & URUTH ¥ FT AN Yitd FIAT § - NUAAEH HHS H
el &, qEy A Ig § R q@ AqIar A1 ey &HROT ¥ 3@ o@iel @
wffrgFa @ gffsd @7 d@a & weger @ 9e Ra @ HR s8@ FROT
HAgF H fAzar nfacad HIa 1 gg @ g - var @aft S w@rafas g
AR ArAEr & IRFEUfaAr § e #@r7 @Hg agedt @ah &, 39 Rdeg A8
HET ST T gl

AT A Hodlshsl - oAlderk @iell & @ed - =ATATIT 3FH A8 ol
Jafafed &7 @ qg¥a «¢ &S F@HA § AR Fad g gRARGa &
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3MaTs g fe gg arey iafafRa &7 @ Oeaas, gurey, Hgarcas 3R
Tad ¢ - v @rew fr ATT 39 HIOT 39T AGH HI ST THhaT & 6 Tg R
IAFT & #q@ F fAwel § o AfgT &1 Ahe daed gl

(iv) T HcgHiioh wYA ANATE &1 YR g Fehar g? JAAART, & -
Fogdliah HYA IS faea@=Na qrar orar § HR Fas can g 1 B
a1 Hfegad w A snfacd w3 &1 garg A fhar aar § A 3§ W
Qe 9 @ w4 AT o Ghar § JAr QAvRATE F1 YR & FFar g

Laltu Ghosh v. State of West Bengal

Judgment dated 19.02.2019 passed by the Supreme Court in Criminal Appeal

No. 312 of 2010, reported in AIR 2019 SC 1058
Relevant extracts from the judgment:

As regards the contention that the eye-withnesses are close relatives of the
deceased, it is by now well-settled that a related withess cannot be said to be an
‘interested’ witness merely by virtue of being a relative of the victim. This Court has
elucidated the difference between ‘interested’ and ‘related’ witnesses in a plethora of
cases, stating that a witness may be called interested only when he or she derives
some benefit from the result of a litigation, which in the context of a criminal case
would mean that the witness has a direct or indirect interest in seeing the accused
punished due to prior enmity or other reasons, and thus has a motive to falsely
implicate the accused [for instance, see State of Rajasthan v. Kalki, (1981) 2 SCC 752;
Amit v. State of Uttar Pradesh, (2012) 4 SCC 107; and Gangabhavani v. Rayapati Venkat
Reddy, (2013) 15 SCC 298]. Recently, this difference was reiterated in Ganapathi v. State
of Tamil Nadu, (2018) 5 SCC 549, in the following terms, by referring to the three-Judge
bench decision in State of Rajasthan v. Kalki, (1981) 2 SCC 752:

“14. “Related” is not equivalent to “interested”. A witness may be
called “interested” only when he or she derives some benefit from
the result of a litigation; in the decree in a civil case, or in seeing an
accused person punished. A witness who is a natural one and is the
only possible eye witness in the circumstances of a case cannot be
said to be “interested”...”

In criminal cases, it is often the case that the offence is witnessed by a close
relative of the victim, whose presence on the scene of the offence would be natural.
The evidence of such a witness cannot automatically be discarded by labelling the
witness as interested. Indeed, one of the earliest statements with respect to interested
witnesses in criminal cases was made by this Court in Dalip Singh v. State of Punjab,
1954 SCR 145, wherein this Court observed:
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“26. A witness is normally to be considered independent unless he
or she springs from sources which are likely to be tainted and that
usually means unless the witness has cause, such as enmity
against the accused, to wish to implicate him falsely. Ordinarily, a
close relative would be the last to screen the real culprit and falsely
implicate an innocent person...”

In case of a related witness, the Court may not treat his or her testimony as
inherently tainted, and needs to ensure only that the evidence is inherently reliable,
probable, cogent and consistent. We may refer to the observations of this Court in
Jayabalan v. Union Territory of Pondicherry, (2010) 1 SCC 199:

“23. We are of the considered view that in cases where the Court is
called upon to deal with the evidence of the interested witnesses,
the approach of the Court while appreciating the evidence of such
witnesses must not be pedantic. The Court must be cautious in
appreciating and accepting the evidence given by the interested
witnesses but the Court must not be suspicious of such evidence.
The primary endeavour of the Court must be to look for consistency.
The evidence of a witness cannot be ignored or thrown out solely
because it comes from the mouth of a person who is closely related
to the victim.”
In the instant matter, as already discussed above, we find the testimony of the

eye-witnesses to be consistent and reliable, and therefore reject the contention of the
appellants that the testimony of the eye-withesses must be disbelieved because they
are close relatives of the deceased and hence interested witnesses.

It cannot be laid down as an absolute rule of law that a dying declaration cannot
form the sole basis of conviction unless it is corroborated by other evidence. A dying
declaration, if found reliable, and if it is not an attempt by the deceased to cover the
truth or to falsely implicate the accused, can be safely relied upon by the Courts and
can form the basis of conviction. More so, where the version given by the deceased
as the dying declaration is supported and corroborated by other prosecution evidence,
there is no reason for the Courts to doubt the truthfulness of such dying declaration.
The doctor PW-18, who recorded the statement of the deceased which was ultimately
treated as his dying declaration, has fully supported the case of the prosecution by
deposing about recording the dying declaration. He also deposed that the victim
was in a fit state of mind while making the said declaration. We also do not find
any material to show that the victim was tutored or prompted by anybody so as to
create suspicion in the mind of the Court. Moreover, in this case the evidence of
the eyewitnesses, which is fully reliable, is corroborated by the dying
declaration in all material particulars. The High Court, on reappreciation of the entire
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evidence before it, has come to an independent and just conclusion by setting aside
the judgment of acquittal passed by the Trial Court. The High Court has found that
there are substantial and compelling reasons to differ from the finding of acquittal
recorded by the Trial Court. The High Court having found that the view taken by the
Trial Court was not plausible in view of the facts and circumstances of the case, has
on independent evaluation and by assigning reasons set aside the judgment of
acquittal passed by the Trial Court.

*125. EVIDENCE ACT, 1872 — Section 32

(i)

(ii)

Dying Declaration, relevancy of — Case in which cause of death comes in
question, dying declaration of such person as to cause of his death or
circumstances which resulted in his death is relevant - Dying
declaration is an exception to rule against hearsay evidence.
Genuineness of dying declaration — Two dying declarations — One
recorded by Special Executive Magistrate after obtaining fithess
certificate and due permission from the Doctor - Another dying
declaration recorded by Constable - Dying declaration cannot be
disbelieved on ground that it was recorded twice — Statements in both
dying declarations were consistent — Turning of prosecution withesses
hostile and minor discrepancies in prosecution case is immaterial to
disbelieve dying declaration.

iy yfafAgs, 1872 - 4w 32

(i)

FGFIAR FHYT AN JHIAA - 3T JHOT A, FAH Fcg HT FROT FAITT
gIaT &, U8 egfdd & Hog@ifoeh hYl 3HH Hcg & HROT & &9 A AT 34
TRFEufdat & §7 7 Tad aRofa & sadr g7 §8 ¢, gEId § -
FIFAF FUT HIYd WeT F AIA F Hqag L

FGFIAR FHYA A A - & FIHAF FUA - Th & AFAATA AV
FIUTATS ATAECS Ay J3gar JATOT 97 HfAYCd &I & gearq adr
sioaey & Egd HAATT @ fhar A - ey FogFAE HYA HETS
carr fAfAf@a fhar a1 - FgwIfas Fya gv 3@ MUR 93 faeard
A8 fohar o @&har & & 3@ & I AT fhar aar - Q& gogaifas
FUAT & Faror Uy F - FFA(FT Treferor 1 geIAAsr g FraAr AT
FAFASTT wHAS HA B SIE fAertaAl, gogFAE wyA & faeard B
st & fov srarfeas &)

Madan @ Madhu Patekar v. The State of Maharashtra
Judgment dated 06.02.2018 passed by the Supreme Court in Criminal Appeal
No. 1025 of 2011, reported in 2019 (1) ANJ (SC) 109

214



*126. EXCISE ACT, 1915 (M.P.) — Sections 34 (2), 44 and 61
Cognizance of offence — F.l.R. registered for breach of condition of permit -
Held, according to provision of Section 61 of the Act of 1915, Magistrate
shall take cognizance of such an offence only upon complaint filed by
Collector or Excise Officer not below the rank of District Excise Officer.

TgHY FARAIA, 1915 (F.9.) - 4T 34 (2), 44 T 61

HYAY HT AT - HFAIT & AT & Jeodad & [T 9y47 gaar RAE gt & 78
- FAfAURE, 1915 & AT & arw 61 & yraurd & AR, AGEE 0Q
UMY FT AT hael doldel IT forelm IMTH AT T AT Aol & Ty

e @ FY 7 gRkarg 9x & e

Dinesh v. State of M.P.
Order dated 15.03.2017 passed by the High Court of Madhya Pradesh (Indore
Bench) in M.Cr.C. No. 13134 of 2016, reported in ILR (2017) MP 1544
[ ]
127.HINDU SUCCESSION ACT, 1956 — Section 30
Whether a coparcener can dispose of his undivided share in Mitakshara joint
family property by Will or any testamentary disposition? Held, Yes.

feeq scaufars wfafaga, 1956 - a4 30

T P eI, A dgad qRaR &1 gFafed & AU IfAASId 3w &

$TOTTT YA fFdl afiadr cgga garr <gafdd &I Fodr g? AfAfAaiRa, &l

Radhamma v. H.N. Muddukrishna

Judgment dated 23.01.2019 passed by the Supreme Court in Civil Appeal

No.7092 of 2010, reported in AIR 2019 SC 643
Relevant extracts from the judgment:

It is true that prior to coming into force of the Hindu Succession Act, no
coparcener could dispose of whole or any portion of his undivided coparcenary interest
by Will but by virtue of Section 30 of the Act read with explanation, a coparcener
derives his right to dispose of his undivided share in Mitakshara joint family property
by Will or any testamentary disposition i.e. by virtue of law.

Section 30 of the Act permits the disposition by way of Will of a male Hindu
in a Mitakshara coparcenary property. The significant fact which may be noticed
is that while the legislature was aware of the strict rule against alienation by
way of gift, it only relaxed the rule in favour of disposition by way of a Will of a
male Hindu in a Mitakshara coparcenary property. Therefore, the law insofar as
it applies to joint family property governed by the Mitakshara school, prior to the
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amendment of 2005, when a male Hindu dies after the commencement of the Hindu
Succession Act, 1956 leaving at the time of his death an interest in Mitakshara
coparcenary property, his interest in the property will devolve by survivorship upon the
surviving members of the coparcenary. An exception is contained in the explanation to
Section 30 of the Act making it clear that notwithstanding anything contained in the
Act, the interest of a male Hindu in Mitakshara coparcenary property can be disposed
of by him by Will or any other testamentary disposition.

128.INDIAN PENAL CODE, 1860 — Sections 34, 302 and 364
CRIMINAL PROCEDURE CODE, 1973 — Section 313
(i) Circumstantial evidence - ‘'Last seen theory' alongwith other
circumstances were established by prosecution — It was theduty of the
accused to explain these circumstancesinhis examination - Accused
merely denied his involvement in the crime - Held, accused rightly
convicted.
(ii) Whether death of one of the main co-accused sharing common intention
while committing crime would exonerate the other co-accused? Held, No
— In case of common intention of two accused persons, death of one is
of no significance so far as the prosecution of other is concerned.

s gus wfgar, 1860 - &Ie 34, 302 va 364

gus gfear w@igar, 1973 - a1 313

(i) aRfeufas=a @rew - 3= oRfeufaat & @y-wry sfEass ger @

far ) @y car arer i Tfa fear wam - 9w aferor # osA
aRfeufaat « Tose FA #1 R JWYFT W a1 - AYFT F AT
Iy H U araferlt @ ghR fhar - HfATAUIRE, wffgEd wr stad &
gy SEUAT

(ii) T IUAY I THT AT AT IGA el &I TE-JRIFT A g

3o wE-AAGFd A AVHFT T M2 ARG, 7g - a sfwgaFqaor
F WA WAT & AAST H UF B JG F HS Aged A § G dH
qaY & AT H HIY Fl

Murugan v. State of Tamil Nadu

Judgment dated 02.05.2018 passed by the Supreme Court in Criminal Appeal

No. 1498 of 2010, reported in 2018 (2) Crimes 333 (SC)

Relevant extracts from the judgment:

That apart, in our opinion, it was necessary for the appellant to have explained
the aforementioned circumstances appearing against him in the proceedings under
Section 313 of the Code. The appellant, however, failed to explain any circumstances
and denied his involvement in the crime.
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We find from the evidence eight circumstances appearing against the appellant.
These circumstances are: First motive was against the deceased due to his not
agreeing to the proposal of marriage of Kumar with his daughter; Second, the appellant
and Kumar, both being the cousins, knew each other very well; Third, both went
together to the house of the deceased to invite him for a dinner at Kumar’s house;
Fourth, all the three had dinner together at Kumar’s house; Fifth, Murugan died
immediately after dinner; Sixth, Kumar gave his confessional statement; Seventh,
recovery of weapon and cloths at the instance of Kumar; and FEighth, the dead body
was found lying near iron cot where Murugan (deceased) had last dinner with Kumar
and the appellant.

In our view, the aforementioned eight circumstances do constitute a chain of
events against the appellant and lead to draw a strong conclusion against the
appellant and Kumar for having committed the murder of Murugan.

In our view, it clearly establishes that both (Kumar and the appellant) had a
common intention to eliminate Murugan. In our view, there could be no other person
other than the appellant and Kumar, who committed the crime in question.

A theory of “accused last seen in the company of the deceased” is a strong
circumstance against the accused while appreciating the circumstantial evidence. In
such cases, unless the accused is able to explain properly the material circumstances appearing
against him, he can be held guilty for commission of offence for which he is charged. In this case, it
was rightly held by the two Courts below against the appellant and we find no good ground to disturb
this finding.

X X X

We are not impressed by the submission of the learned counsel for the appellant
when she argued that Kumar (main accused) having died without facing the trial, the
present appellant is entitled for a clean acquittal because nothing now survives
against the appellant after Kumar’s death for appellant’s prosecution. We do not agree
with this submission.

In our view, death of Kumar was of no significance so far as the appellant’s
prosecution is concerned. The reason being that this was a case of common intention
of the two accused persons to eliminate Murugan and the appellant was one of the
accused persons, who was found actively participating in the crime till last along with
the other accused, who died.

[ ]
*129. INDIAN PENAL CODE, 1860 — Section 302
Murder — Plea of accused that deceased died in train accident — Postmortem
of deceased reveals that injuries were inflicted upon vital organs i.e. chest
and lung by sharp weapon which is homicidal in nature — Accused had
animosity with deceased - Held, prosecution story is duly supported by
prosecution evidence and injuries are sufficient to cause death of deceased
in ordinary course of nature to disbelieve defence of accused.
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WAl gus wigdr, 1860 - €T 302

gl - HHYFT F HHAR B FAF F Fog YT g A §§ - Fas H U7 aqew
Tg Udhe HIAr ¢ T arfaar Aifdsw 39 @ @ 9 $H3 W URER AR ganr
wIRT 1 7S M, S AT gy gHfd d A - JHGFT T Fas @ agar A1 -
sfafaeifica, affaaa wereh, FFATAT Tew @ 7 gx 9 ¥ gART ¥ 3
AAGFT & gurd ) HfAeard A S & FF arfaAr gpfd & @A dgmA #

qash H Fcg FIRT HIA & T gded g

Ajay Choudhari v. State of M.P.
Judgment dated 17.05.2018 passed by the High Court of Madhya Pradesh in
Criminal Appeal No. 1061 of 2008, reported in 2019 (1) ANJ (MP) 93

*130. INDIAN PENAL CODE, 1860 — Section 302
Whether an accused may be acquitted on the sole ground that the other co-
accused have been acquitted? Held, No - If there is clinching evidence on
record to establish the accused’s guilt and involvement in the commission of
offence, the accused will not be eligible for benefit of doubt.

Wl gus wigdr, 1860 - €T 302

T HS JRIFT 5@ THAT MUR G AVHFd fHIm ST GHar § & =g 4@g
HAAGFAAT AvHFd FT U arv 2 AR, 7 - afg 39wy & wRT e
e # HAgEd H dfdcaar Td aAY @ FUNT w7 FHA™ W gAarad

Qe §, o CE HAAGFT HIE H AT Yl fRU S H GTT AL gram|

Pappi @ Mehboob v. State of Rajasthan
Judgment dated 05.02.2019 passed by the Supreme Court in Criminal Appeal
No. 497 of 2009, reported in AIR 2019 SC 904

*131. INDIAN PENAL CODE, 1860 — Section 302

APPRECIATION OF EVIDENCE:

(i) Whether evidence can be rejected just because it is partisan? Held, No.

(ii) Whether facts of recovery can be disregarded merely because it was not
made before independent witness? Held, No.

(iif) Evidence of police officials — There is no such legal proposition that the
evidence of police officials unless supported by independent witness is
unworthy of acceptance or the evidence of police officials can be
outrightly disregarded.
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132.

AIYANT gus wigdr, 1860 - &My 302
e FT HedTdeT:

(i)

FIT ATET Shad 3T IMYUN 9T FEATHRNR A ST Fhal g fob dg T&Tarer
g2 3rfafeTRa, g

Far FHAGUT FT I2T AT 3T PRUT NEEFR FAT ST Fhdr g & dg
T arfearart & gFeT g fohar arar ar? fafaaiiRa, a8

gferd wfawat & @reg - @ w@g s gfquear @€ € % goa
FRRIT H @eF Fd dw K Fadd @riE@dt @ sgaAtda g, w@pfa
& AT § Hgar yfow fReRat &1 vl @eg quia: IR T &ar
IR T

Kripal Singh v. State of Rajasthan
Judgment dated 15.02.2019 passed by the Supreme Court in Criminal Appeal
No. 2100 of 2008, reported in AIR 2019 SC 947

INDIAN PENAL CODE, 1860 — Section 302
EVIDENCE ACT, 1872 — Section 32
APPRECIATION OF EVIDENCE:

(i)

(ii)

(iii)

Dying declaration; evidentiary value of — Explained — Dying declaration
was recorded by Medical Officer treating the deceased — He endorsed
that deceased was in fit condition to give dying declaration — He duly
proved the dying declaration in Court — Police had made requisition for
recording dying declaration but before it could reach the treating
doctor, dying declaration was recorded by him — Dehati Nalishi/FIR was
recorded just before the dying declaration — Held, dying declaration is
acceptable and trustworthy.

Identification of accused in dying declaration — Complete address of
accused is not always mandatory in dying declaration — Identification of
accused may be gathered from dying declaration and attending evidence
— Eye witnesses proved that initially a quarrel took place between
accused Pappu and deceased Bhagirath — Thereafter accused went to
the spot alongwith his father Dayaram — Deceased stated in his dying
declaration that he was assaulted by Pappu son of Dayaram Lahari —
Held, accused was identifiable by the description mentioned in dying
declaration.

Interpolation of date in FIR/Dehati Nalishi; Effect of — Explained
— Dehati Nalishi was recorded at 11:50 p.m. on 19/06/1996 and
FIR was recorded on 20/06/1996 at around 00:20 a.m. — Dehati
Nalishi is fully supported by FIR - It is possible that date on
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Dehati Nalishi could have been mentioned by mistake — Entire Dehati
Nalishi could not be discarded on the ground that this mistake is
corrected by interpolating the date.

aThT gus wigar, 1860 - €1r 302
greg yfafAgs, 1872 - 4w 32
e FT HedTHeT:

(i) ggFIAh YA H ARIH Hod - AIEAT H MG - Hdd H Follol Hla
gt RIfFATSRT @il FgHiad FYA T@Tg fHIT TAT AT - 3TA FYA
¢ A Fas & 3Ra e & g & gfte fr & - 3@ FrHET A
AFAR YT FEgsh T § gaATford fhar ar - gfow @ st ggwifas
hYA AT HIA HIAGA dAR fRAT AT UIeq MAGH, FATST HIA ATel
Rfrcas as tr‘g"zrﬁr % 94 & 3¥F @ HGHAd HUA @ HI foar
AGT AT - I ATf/IYH g RAE gogFias yd § & ggd
dggg # wE A - FIWAUIRA, FgFIfas wya AEaaiz 3 w@awd g

(ii) AgFIfR wYA A ARIFT A Ggaa - FgHIAF FYS A JHIFT H
QT 9T #ed HfAard A¢ g & - AHYFT K gl FHogHioh HUA
T 3y @y @ ARG H S FHhdr § - wegedt @rfarat ¥ gaATOrT
frar & oer # ’fHged ooq AR 7S ARy F A FIT A - FHF
gg AAYGFT I’ AT SIRA & TY "gTAT T T ;AT AT - FAR A
A9 FgFIAeh wYA H gardr o1 & A dgd & YT 99Y @’ 3qH
Yy ARGE @1 a5 & - IR, AfgFT FgFfas wya A w aw
faaIoT § YgATdal 9T AT

(iii) guA gaar Rad/ggred aifash & Ay & fawawor & gara - wose fmar
IAT - CETar aArforel fGaATEd 19/06/1996 Hr U 11: 50 FoF gof &I a5 oY
AT guH Fgaar RAE &aATH 20/06/1996 &I Urd: FaTHIT 00:20 Tof Tolag
dr ar$ o - greh arferell Qi v @ vyHA gar RAE g@grr @AEfyd oA -
g @Hg ¢ T e anforel ux IRayr sod fafy &1 sed@ HY fam aar
U - FYOT BT ATl A OSH MU GX HEHR AGN THAT ST FHAT §

& @ Ife a1 A F JaRavor HT uURT 797 |
Pappu @ Chandra Prakash v. State of Madhya Pradesh
Judgment dated 23.05.2017 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Criminal Appeal No. 167 of 2002, reported in ILR 2017 MP
1724

220



Relevant extracts from the judgment:

The FIR/Dehati Nalishi Ex.P10 was lodged by the deceased Bhagirath himself and
it is duly proved by ASI RA Tiwari (PW11). ASI RA Tiwari (PW11) has stated that he
went to the hospital and recorded a Dehati Nalishi Ex.P10. He also gave a requisition
to the concerned doctor for recording of Dying Declaration and that application was
Ex.D4. In the mean time, the Dying Declaration Ex.P5 was recorded by Dr.Vishwajit
Jalaj (PW10). He proved the Dying Declaration Ex.P5. The Dying Declaration was
recorded in question-answer form and Dr. Vishwajit Jalaj (PW10) has clearly opined at
closure of the Dying Declaration that the deceased Bhagirath was in a fit condition to
give Dying Declaration. In that Dying Declaration, the deceased Bhagirath has stated
that the injuries were caused by the appellant Pappu alias Chandra Prakash, son of
Dayaram Lahari.

The learned Senior Advocate for the appellant has relied upon the judgment
passed by the Division Bench of this Court in the case of Sitaram v. State of MP, 2010
(I11) MPWN 9, in which it is held that Dying Declaration should be proved by
admissible evidence. If Dying Declaration Ex.P5 recorded by Dr. Vishwajit Jalaj
(PW10) is considered, then before the trial Court, Dr. Vishwajit Jalaj had to give the
complete description of Dying Declaration and according to the judgment passed by
the Division Bench of this Court in the case of Sitaram (supra), the Dying Declaration
is properly proved. The learned Senior Advocate for the appellant has also submitted
that the deceased Bhagirath sustained many injuries and that he was not in a position
to give any statement, therefore, the Dying Declaration Ex.P5 was not the actual Dying
Declaration of the deceased. In this connection, the judgment passed by the Apex
Court in the case of Smt. Laxmi v. Om Prakash and others, AIR 2001 SC (Cri) 2383, was
referred, in which it is mentioned that before accepting the Dying Declaration the Court
should satisfy that the deceased was in a fit state of mind and capable to make the
statement when he gave a Dying Declaration and the same was recorded. In the
present case, Dr. Vishwajit Jalaj (PW10) has categorically stated that the deceased
Bhagirath was in a fit condition to give his statement and he gave answers to the
questions asked by Dr. Vishwajit Jalaj. When a doctor confirms about the mental state
of the deceased at the time of recording of Dying Declaration then it cannot be
accepted that the deceased Bhagirath was not in a condition so that he could not give
Dying Declaration. The Dying Declaration Ex.P5 as recorded by Dr. Vishwajit Jalaj is
acceptable.

X X X

The learned Senior Advocate for the appellant has also submitted that a
complete address of the appellant was not given in Dying Declaration Ex.P5
and, therefore, it cannot be accepted to connect the appellant with the crime. In
this connection, the judgment passed by the Apex Court in the case of Gopal
Singh and another v. State of MP and another, AIR 1972 SC 1557, is referred, in
which it is held that in Dying Declaration if names and addresses of the accused
persons are omitted then such Dying Declaration cannot be used against the
accused persons. However, in the present case, the various witnesses have

221



stated that initially a quarrel took place between the deceased Bhagirath and the
appellant Pappu alias Chandra Prakash and thereafter, the appellant went to the spot
along-with his father Dayaram who had also participated in the assault and quarrel.
Therefore, if the deceased Bhagirath has stated that he was assaulted by Pappu son
of Dayaram Lahari then he gave a complete address and identification of the
appellant. It was for the appellant to prove that he had a brother who is known as
Pappu, son of Dayaram Lahari but the appellant could not prove any of his brothers
was called by name of Pappu. Hence, the appellant was identifiable by the description
given in the Dying Declaration Ex.P5. Hence, the law laid down in the case of Gopal
Singh (supra) is not acceptable in the present case. On the basis of the aforesaid
discussion, the Dying Declaration Ex.P5 proved by Dr. Vishwajit Jalaj (PW10) is
acceptable. The Dying Declaration is a substantive piece of evidence and the accused
can be convicted for the offence under Section 302 of IPC on the sole basis of Dying
Declaration. However, in the present case, there is availability of the eye-witnesses in
the case. Hence, the Dying Declaration can be used as a substantive piece of
evidence as well as for corroboration of eye-witnesses.
X X X

The evidence of eye-witnesses is duly corroborated by the Dehati Nalishi Ex.P10
recorded by ASI RA Tiwari (PW11). Though it is pointed out by learned Senior
Advocate for the appellant that there was interpolation in the date of the Dehati Nalishi
Ex.P10 but since the Dehati Nalishi was taken soon before 12 O’clock in the night and
it was possible that ASI RA Tiwari (PW11) would have mentioned the date 20/06/1996
by mistake with the apprehension that Dehati Nalishi was recorded after 12 O’clock
and thereafter, if he corrected his mistake, then by such correction the entire Dehati
Nalishi cannot be discarded. Dehati Nalishi is duly supported by the FIR Ex.P11 which
was recorded on 20/06/1996 at about 00:10 am i.e. within 20 minutes of recording of
Dehati Nalishi. Hence, it cannot be said that ASI RA Tiwari had recorded Dehati
Nalishi after the death of the deceased Bhagirath or that it was an ante-timed
document.

133.INDIAN PENAL CODE, 1860 — Section 307
Attempt to murder — Proof of grievous or life-threatening hurt not a sine qua
non for the offence punishable under Section 307 - Intention of the accused
is important which can be ascertained from the actual injury and
surrounding circumstances including nature of weapon used and severity of
blows inflicted.

WAl gus wigdr, 1860 - 41T 307

gcAT &I I - ©IX AT Slided FHelldd @i darell 3Ygfd &1 g &rr 307 &
FMA gusary AUy g AiAGrd A€ & - AYgFT w1 3w Hgaqol § o@
aredfas &1fd 3R ggad gy g HIRT Jert & arefizar wigd gfaaeh aRfeufaat
o yfA=YTRT Far a1 g5ar g1
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State of Madhya Pradesh v. Kanha @ Omprakash

Judgment dated 04.02.2019 passed by the Supreme Court in Criminal Appeal

No. 1589 of 2018, reported in AIR 2019 SC 713
Relevant extracts from the judgment:

The first part of Section 307 refers to “an act with such intention or knowledge,
and under such circumstances that, if he by that act caused death, he would be guilty
of murder”. The second part of Section 307, which carries a heavier punishment, refers
to 'hurt' caused in pursuance of such an 'act'.

Several judgments of this Court have interpreted Section 307 of the Penal Code.
In State of Maharashtra v. Balram Bama Patil, (1983) 2 SCC 28, this Court held that it is
not necessary that a bodily injury sufficient under normal circumstances to cause
death should have been inflicted:

“9...To justify a conviction under this Section it is not essential that
bodily injury capable of causing death should have been inflicted.
Although the nature of injury actually caused may often give
considerable assistance in coming to a finding as to the intention of
the accused, such intention may also be deduced from other
circumstances, and may even, in some cases, be ascertained
without any reference at all to actual wounds. The section makes a
distinction between an act of the accused and its result, if any.
Such an act may not be attended by any result so far as the person
assaulted is concerned, but still there may be cases in which the
culprit would be liable under this section. It is not necessary that
the injury actually caused to the victim of the assault should be
sufficient under ordinary circumstances to cause the death of the
person assaulted. What the Court has to see is whether the act,
irrespective of its result, was done with the intention or knowledge
and under circumstances mentioned in this section. An attempt in
order to be criminal need not be the penultimate act. It is sufficient
in law, if there is present an intent coupled with some overt act in
execution thereof.”

(Emphasis supplied)

This position in law was followed by subsequent benches of this Court. In State of
M.P. v. Saleem, (2005) 5 SCC 554, this Court held thus:

“13. It is sufficient to justify a conviction under Section 307 if there is
present an intent coupled with some overt act in execution thereof. It is
not essential that bodily injury capable of causing death should have
been inflicted. The Section makes a distinction between the act of the
accused and its result, if any. The Court has to see whether the act,
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irrespective of its result, was done with the intention or knowledge
and under circumstances mentioned in the Section. Therefore, an
accused charged under Section 307 IPC cannot be acquitted merely
because the injuries inflicted on the victim were in the nature of a
simple hurt.”

(Emphasis supplied)

In Jage Ram v. State of Haryana, (2015) 11 SCC 366, this Court held that to establish
the commission of an offence under Section 307, it is not essential that a fatal injury
capable of causing death should have been inflicted:

“12. For the purpose of conviction under Section 307 IPC, the
prosecution has to establish (i) the intention to commit murder; and
(ii) the act done by the accused. The burden is on the prosecution
that the accused had attempted to commit the murder of the
prosecution witness. Whether the accused person intended to
commit murder of another person would depend upon the facts and
circumstances of each case. To justify a conviction under Section
307 IPC, it is not essential that fatal injury capable of causing death
should have been caused. Although the nature of injury actually
caused may be of assistance in coming to a finding as to the
intention of the accused, such intention may also be adduced from
other circumstances. The intention of the accused is to be gathered
from the circumstances like the nature of the weapon used, words
used by the accused at the time of the incident, motive of the
accused, parts of the body where the injury was caused and the
nature of injury and severity of the blows given, etc.”

The above judgments of this Court lead us to the conclusion that proof of
grievous or life-threatening hurt is not a sine qua non for the offence under Section 307
of the Penal Code. The intention of the accused can be ascertained from the actual
injury, if any, as well as from surrounding circumstances. Among other things, the
nature of the weapon used and the severity of the blows inflicted can be considered to
infer intent.

[ ]
134.INDIAN PENAL CODE, 1860 — Section 354

EVIDENCE ACT, 1872 — Section 134

APPRECIATION OF EVIDENCE:

(i) Sexual offences, appreciation of evidence - Such offences are
committed in lonely places — Therefore, sole testimony of prosecutrix is
sufficient to prove the offence, if it seems to be reliable — She stands on
higher pedestal than an injured withess does.
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(ii) Sexual offences — Delay in FIR, effect of — Explained — Held, delay is not
fatal, if satisfactorily explained.

s gus wfgar, 1860 - «rar 354

greg yffAgs, 1872 - 4w 134

e FT HeATHeT:

(i) AT quel A @ET F Hodided - TE HUUY THid VAT 9T 6T ard
g - 37, 39Uy afed & & far JAfFEE H vera ey g3eq g, I
g faea@aArg gdrd g g - 98 3mgd @nefl & Jofar & 3= Ao & 3T
gl

(ii) AfTw FUUY - gYA Faar RAC F AT # ogHG - FHIAT AAT -

sfafaeiia, face aras a6 §, I daivaas FasdaIor fGar aar gl

Shiv Kumar Kushwah v. State of Madhya Pradesh

Judgment dated 03.05.2017 passed by the High Court of Madhya Pradesh in

Criminal Revision No. 263 of 2008, reported in ILR 2017 MP 1750
Relevant extracts from the judgment:

Generally in such types of offences, sole testimony of prosecutrix can be relied
on, because accused would have committed the offence in lonely places, when he
found the prosecutrix alone at her house. Therefore, it cannot be expected that in
every case independent witness will be available. In case of Virendra Singh v. State of
UP, AIR 2017 SC 869, the Apex Court has held that independent witness is not
necessary in every case — non examination is not fatal. As per Section 134 of
Evidence Act, no number of witness is prescribed to prove the offence. It is settled
principle of law that not quantity but quality of evidence is evaluated. Therefore, sole
witness can prove the commission of offence. In the instant case, the testimony of the
prosecutrix itself seems reliable. In the case of State of Himachal Pradesh v. Sanjay
Kumar @ Sunny, AIR 2017 SC 845, the Hon’ble Supreme Court has held that :

“It is well settled that the testimony of a victim in cases of sexual
offences is vital and unless there are compelling reasons which
necessitate looking for corroboration of a statement, the Courts
should find no difficulty to act on the testimony of the victim of a
sexual assault alone to convict the accused. No doubt, her
testimony has to inspire confidence. Seeking corroboration to a
statement before relying upon the same as a rule, in such cases,
would literally amount to adding insult to injury. Her evidence can
be acted upon without corroboration. She stands at a higher

pedestal than an injured witness does.”
X X X
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Learned counsel for the appellant has contended that the First Information Report
(Ex.P-1) has been lodged after two days without any explanation, hence, it creates
reasonable doubt in favour of the appellant. But with this regard no suggestion has
been given to the prosecutrix and her husband (PW-2)/Dhaniram. In FIR (Ex.P/1), it is
narrated that at the time of incident husband of the prosecutrix was out of station,
hence FIR was lodged after two days. In case of Karnel Singh v. State of MP, AIR 1995
SC 2472, Hon’ble Supreme Court has held that :

“In India women are slow and hesitant to complain of such assaults and if the
prosecutrix happens to be a married person she will not do anything without
informing her husband. Merely because the complaint was lodged less than
promptly does not raise the inference that the complaint was false. The
reluctance to go to the police is because of society’s attitude towards such
women; it casts doubt and shame upon her rather than comfort and
sympathise with her. Therefore, delay in lodging complaints in such cases
does not necessarily indicate that her version is false.”

Likewise in the case of State of Punjab v. Gurmeet Singh and others, AIR 1996 SC
1392 and State of Himachal Pradesh v. Sanjay Kumar @ Sunny, AIR 2017 SC 845, Hon’ble
Supreme Court has held that :

“The Courts cannot over-look the fact that in sexual offences delay
in the lodging of the FIR can be due to variety of reasons
particularly the reluctance of the prosecutrix or her family members
to go to the police and complain about the incident which concerns
the reputation of the prosecutrix and the honour of her family. It is
only after giving it a cool thought that a complaint of sexual offence
is generally lodged.”

Therefore, the delay in filing of FIR is not fatal to prosecution. In the present case, the reason
for delay in filing the FIR has been satisfactorily explained. Therefore, the contention of the learned
counsel for the appellant is not acceptable.

[ ]
135.INDIAN PENAL CODE, 1860 — Section 396

EVIDENCE ACT, 1872 — Sections 3, 9 and 27

CRIMINAL TRIAL:

(i) Dacoity with murder, proof of — Factors enumerated.

(ii) Confessional statement of accused - Evidentiary value under Section 27
Evidence Act explained.

(iif) Failure to hold Test Identification Parade during investigation
and non-identification of accused by prosecution withesses;
effect of — Explained. (Kanta Prashad v Delhi Administration, 1958
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Cri.L.J 698 and Vaikuntam Chandrappa and Ors v. State of Andhra Pradesh, AIR
1960 SC 1340, relied on)
(iv) Failure to establish motive of the accused, effect of — Explained.

AN gus wigdr, 1860 - €T 396
arey fRafagA, 1872 - a4 iw 3, 9 Uq 27
Jraufas fa=ror:
() g Wigd Shell & YT - HILh AT aAT|
(ii) HAGFT w1 AENPT YA - " 27 @ey HAAIH F dgd @egs
Hed &7 caredr # g

(iii) agar & ST UgTT T FUST H HFGA I8 AT ANATAT @rferar
earyT HTAGFd &N GgATA o FIA, H YHT - AT A TS| (HlaAT FoTG
fawg et vsfBfawdea, 1958 &.HR.va.5 698 AW dpeH Faoar Tor
Heq fAwg T g3 I, HIEZHIT 1960 vadl 1340, 3Tqcfad)

(iv) HAGFT & g P AT HIA A g F JHT - ATEAT H TS|

Raju Manjhi v. State of Bihar

Judgment dated 02.08.2018 passed by the Supreme Court in Criminal Appeal

No. 1333 of 2009, reported in AIR 2018 SC 3592
Relevant extracts from the judgment:

First and foremost, considering the primary contention advanced on behalf of the
appellant that there was no instance of alleged dacoity on the time and place of
occurrence wherein the accused was a party, we find from the deposition of Reena
Devi (PW1), daughter-in-law of the informant that on the intervening night of 11t and
12t January, 1999 on hearing some disturbance, she woke up and found the
assailants armed with sticks, looting articles in the house. When she tried to resist,
they assaulted her and took away her ornaments including golden bangle and a chain
and also tried to snatch her child. A brief case of her husband Neeraj Kumar (PW2)
containing clothes and cash of Rs. 5,200/- has also been stolen. Altogether the worth
of stolen property would be Rs. 25,000/-. In that commotion, hearing her hue and cry
her father-in-law—PW3 (informant) and mother-in-law came there who objected the
assailants and they too were assaulted by the accused.

Corroborating the statement of PW1, PW2—Neeraj Kumar, stated that the
accused caused injuries to Kameshwar Singh due to which he fell down on the
ground and later on succumbed to the injuries in the hospital. The evidence of
PW3—informant also on the same lines as that of PWs 1 and 2. According to
Zamil Asghar—the Investigating Officer (PW10), on receiving information about
the occurrence of dacoity, the FIR (Ext.5) was registered and thereafter he
visited the place of occurrence and recorded the statement of the informant
and other inmates of the house and sent the injured to Piligrim Hospital, Gaya
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for their treatment. Upon knowing that the alleged assailants were at Mohalla Balapar
where they were consuming wine, he proceeded to that place and then rushed to the
house of main accused Munna Manjhi and apprehended him at Samitee Bhawan. On
his confession about the commission of the offence and disclosure of the names of
other assailants, the 1.0. raided the houses of other accused and apprehended them.
He categorically stated that the appellant herein has made confessional statement
which was prepared by him (Ext.7/1). He has also visited one orchard belonging to
Kamal Jain situated near Jag Jiwan College and from there he recovered two
bloodstained wooden pieces (sticks) under Exts. Ill and Ill/1 allegedly used in the
crime and also seized polythene wine bags under Exts. | to I/V, besides recovering
money from the possession of accused in the denomination of * 100 x 3 and Rs. 50 x 4.
The evidence of other prosecution witnesses and also the confessional statements of
accused assailants and the recoveries made by the police substantiate the act of
dacoity took place at the house of the informant and the injuries sustained by the
inmates.

The other ground urged on behalf of the appellant is that the so called
confessional statement of the appellant has no evidentiary value under law for the reason that it
was extracted from the accused under duress by the police. It is true, no confession made by any
person while he was in the custody of police shall be proved against him. But, the Evidence Act
provides that even when an accused being in the custody of police makes a statement that reveals
some information leading to the recovery of incriminating material or discovery of any
fact concerning to the alleged offence, such statement can be proved against him. It is
worthwhile at this stage to have a look at Section 27 of the Evidence Act.

27. How much of information received from accused may be proved.—
Provided that, when any fact is deposed to as discovered in consequence
of information received from a person accused of any offence, in the
custody of a police officer, so much of such information, whether it
amounts to a confession or not, as relates distinctly to the fact thereby
discovered may be proved.

In the case on hand, before looking at the confessional statement made by the
accused—appellant in the light of Section 27 of the Evidence Act, may be taken into
fold for limited purposes. From the aforesaid statement of the appellant, it is clear that
he had explained the way in which the accused committed the crime and shared the
spoils. He disclosed the fact that Munna Manjhi was the Chief/Head of the team of
assailants and the crime was executed as per the plan made by him. It has also came
into light by his confession that the accused broke the doors of the house of informant
with the aid of heavy stones and assaulted the inmates with pieces of wood (sticks). He
categorically stated that he and Rampati Manjhi were guarding at the outside while
other accused were committing the theft. The recoveries of used polythene pouches of
wine, money, clothes, chains and bangle were all made at the disclosure by the accused
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which corroborates his confessional statement and proves his guilt. Therefore, the
confessional statement of the appellant stands and satisfies the test of Section 27 of
the Evidence Act.

As regards the claim of appellant that non-identification of the accused by the
witness would not substantiate the prosecution case, admittedly no prosecution
witness has identified the accused—appellant which does not mean that the
prosecution case against the accused is on false footing. As a general
rule,identification tests do not constitute substantive evidence. The purpose of
identification test is only to help the investigating agency as to whether the
investigation into the offence is proceeding in a right direction or not. In our view non-
identification of the appellant by any prosecution witness would not vitiate the
prosecution case. It is evident from the confessional statement of the accused that at
the time of occurrence he and another accused Rampati Manjhi were guarding outside
the informant’s house while other accused were committing dacoity inside. We do not
think that there is any justification to the argument that as none of the prosecution
witnesses could be able to identify the appellant, he cannot be termed as accused. In
our view, such non-identification would not be fatal to the prosecution case in the
given facts and circumstances.

The identification parade belongs to the stage of investigation, and there is no
provision in the Code which obliges the investigating agency to hold or confers a right
upon the accused to claim, a test identification parade. They do not constitute
substantive evidence and these parades are essentially governed by Section 162 of the
Code. Failure to hold a test identification parade would not make inadmissible the evidence of
identification in Court. The weight to be attached to such identification should be a matter for the
Courts of fact. In appropriate cases it may accept the evidence of identification even without insisting
on corroboration [See: Kanta Prashad v. Delhi Administration, 1958 CriLJ 698 and Vaikuntam
Chandrappa and others v. State of Andhra Pradesh, AIR 1960 SC 1340].

Moving on to the other limb of argument advanced on behalf of the appellant that
the accused—appellant had no motive and the Courts below have failed to consider
the fact that the evidence on record is not sufficient to establish motive of the
accused. Undoubtedly, ‘motive’ plays significant role in a case based on circumstantial
evidence where the purpose would be to establish this important link in the chain of
circumstances in order to connect the accused with the crime. But, for the case on
hand, proving motive is not an important factor when abundant direct evidence is
available on record. The confessional statement of the appellant itself depicts the
motive of the team of accused in pursuit of which they committed the robbery at the
house of informant and the appellant being part of it.

It is also clear from the statement of the accused—appellant that the inmates of
the house suffered injuries at the hands of the accused party as they had beaten them
with the pieces of wood (sticks) and created terror among them. The recovery of
bloodstained sticks from the orchard of Kamal Jain and the FSL
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report (Ext.X) proves the circumstance with no manner of doubt. Another facet of the
case as portrayed by the appellant in his defense is that the informant implicated the
appellant in the crime with the connivance of 1.0. due to old enmity. However, we do
not find any evidence or material on record in support of such claim made by the
appellant. On the other hand, not only by the recovery of * 400/- from the house of
appellant his participation stands proved, but also with the other incriminating
evidence available on record.

136.INDIAN PENAL CODE, 1860 — Section 448
CRIMINAL PROCEDURE CODE, 1973 — Section 456

(i)

(ii)

Power to restore possession of immovable property — Trial Court can
pass an order for restoration of the possession of the property to the
person who was forcibly dispossessed while convicting the accused of
trespass - If the trial Court had not passed such order while convicting
the accused, the order may be passed within one month from the date of
conviction - The limitation would apply only if Trial Court had not
passed any order in respect of case property while convicting accused.
Power to restore possession of immovable property — No limitation has been
provided for appellate or revisional Court to make such order to restore
possession of immovable property.

AIXANT gus wigdr, 1860 - €M 448

gus yfhar gfgar, 1973 - 417 456

(i)

T gEgfed & AT & qAEUda H AfFd - AfdaR & fav iAgFa
H aNflg A THAT [AuRT =g FEafed & WRTT & gATATT &
fov 0@ gfFa & ger & ISy FT FHaT § SN TAdd AT HAr
I ¥ - TG faERer =rarerd HfAgEd Hr AvRATE & GET VAT Ay A
FIAT §, O AT YU AT A AT T ve Ag & Maw I I gEwar
¢ - I uRder qsl arep @l S9 g fuRe Sarared o HiAEgET #
AvfAfg & AT THIoT fr gFafcad & T H HIS ISA Aar HaAT Bl

ey gFgfed & MOT F1 gATAYA - TUER FFAfed & WOITT &
QAGATT & FNNT YA JANET0T ~rATelT eaikT THT 3 FIA & o
s gRxdrar JFfga ag fr 713 T

Mahesh Dube v. Shivbodh
Judgment dated 12.02.2019 passed by the Supreme Court in Criminal Appeal
No. 1104 of 2011, reported in AIR 2019 SC 938
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Relevant extracts from the judgment:

Sub-Section 1 of Section 456 clearly indicates that the Trial Court can pass an
order for restoration of the possession of the property to the person who was forcibly
dispossessed. The proviso no doubt lays down that no such order shall be passed
after one month of the date of conviction.

In this case, the Trial Court while convicting the accused had passed an order
directing restoration of the property to the complainant Shankar Prasad Dube. In the
order, it has been stated that the property in the case be handed over to the petitioner
Prayag Prasad Dube. Keeping in view of the nature of the dispute, there is no other
case property except the property whose possession was forcibly taken by the
respondents and their father. Therefore, no separate order was required directing
restoration of possession since such an order had been passed while convicting the
respondents and their father.

It seems that after the appeal was filed, the order directing restoration of the
possession was not given effect to. We may also make reference to Sub-Section 2 of
Section 456 Cr.P.C. which provides that if the Court trying the offence has not made
such an order, the Court of appeal, confirmation or revision can also make such an
order while disposing of the proceedings pending before it. No limitation has been
provided for the higher Courts to make such order. In this behalf, reference may be
made to the judgment of this Court in H. P. Gupta v. Manohar Lal, AIR 1979 SC 443.

In the present case, after the appeal filed by the respondents and their father was
dismissed, the father of the present appellant applied for handing over possession to
him in terms of the order already passed by the Trial Court while convicting the
respondents and their father, in which eventually, the limitation of 30 days would not
apply. It would apply only if the Trial Court had not passed any order in respect of the
case property while convicting the accused.

[ ]
137.LIMITATION ACT, 1963 — Section 64

EVIDENCE ACT, 1872 — Section 101

(i) Suit based on possessory title and suit based on proprietary title;
distinction between - If suit brought within 12 years from the date of
dispossession, such a suit is known in law as a suit based on possessory title as
distinguishable from proprietary title.

(ii) Settled possession — Settled possession or effective possession of
person without title — It entitles such person to protect his possession
as if he were true owner.

(iiif) Possessory title; proof of — Person who asserts possessory title over
particular property will have to show that he is under settled or
established possession of said property — Merely stray or intermittent
acts of trespass do not give such right against true owner.
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(iv) Burden of proof — Plaintiff has to prove his case to the satisfaction of
the Court — He cannot rely on weaknesses of the defendant.

gRrdtar rfrfaas, 1963 - e 64
greg yffAgH, 1872 - 4T 101
(i) 3NOYT [AvI® FTacg 9y TR arg Ja1 Farffca narRa Faca 9T 3marid
are # fg - I nfAv=gia & O @ 12 a¥ & faT arg orar Srar §
Uq g @ F@rfAcd MUIRT arg @ el IRIT Avas T@ea narRa arg
HATAT ST gl

(i) Tfaq nfaucy - 9ar Toca fedr afFd &1 gearfad ar gardr srfacy - I8
Uq gfFd T TR AT HT G §F 3 YPR HFT FIA@ ¥ oA & a8
aredfas EarAr gl

(i) rfRTT fawas ¥T@ed & g - S IFd & F@ @A wrafa ox

OYT AYIs: Tocd & T AT §, 38 Ig GiAd &A1 gem f& 98 39
grgfcd & geurid nfacy & § - &9 IFauR & Thd IT au¥E (d9-
frg &) F1Y areafas @At F Qg var A3¥FER A S g

(iv) S &1 AT - dTEr @l HIAT ATHA AT & HATUTA I3 AT HIAT gram -

ag Ufaardl 1 gaoarsi a3 oA A HI Fha ¢

Poona Ram v. Moti Ram (D) Through LRs.

Judgment dated 29.01.2019 passed by the Supreme Court in Civil Appeal No.

4527 of 2009, reported in AIR 2019 SC 813
Relevant extracts from the judgment:

Section 64 of the Limitation Act, 1963 contemplates a suit for possession of
immovable property based on previous possession and not on title, if brought within 12
years from the date of dispossession. Such a suit is known in law as a suit based on
possessory title as distinguishable from proprietary title. It cannot be disputed and is
by now well settled that ‘settled possession’ or effective possession of a person

without title entitles him to protect his possession as if he were a true owner.

A person who asserts possessory title over a particular property will have to
show that he is under settled or established possession of the said property. But
merely stray or intermittent acts of trespass do not give such a right against the
true owner. Settled possession means such possession over the property which
has existed for a sufficiently long period of time, and has been acquiesced to by
the true owner. A casual act of possession does not have the effect of
interrupting the possession of the rightful owner. A stray act of trespass, or a
possession which has not matured into settled possession, can be obstructed or
removed by the true owner even by using necessary force. Settled possession

232



must be (i) effective, (ii) undisturbed, and (iii) to the knowledge of the owner or without
any attempt at concealment by the trespasser. There cannot be a straitjacket formula
to determine settled possession. Occupation of a property by a person as an agent or
a servant acting at the instance of the owner will not amount to actual legal
possession. The possession should contain an element of animus possidendi. The
nature of possession of the trespasser is to be decided based on the facts and
circumstances of each case.

The plaintiff has to prove his case to the satisfaction of the Court. He cannot

succeed on the weakness of the case of the defendant.
[ ]
138.MOTOR VEHICLES ACT, 1988 — Sections 134, 166 and 187

EVIDENCE ACT, 1872 — Sections 3 and 106

(i) Motor Accident Claim cases; standard of proof — Standard of proof must
be of preponderance of probability and not strict standard of proof
beyond all reasonable doubt as followed in criminal cases — Once
foundational fact, namely; actual occurrence of accident has been
established, then Tribunal’s role would be to calculate quantum of just
compensation, if accident had taken place by reason of negligence of
driver of a motor vehicle.

(ii) Proof of accident — If presence of a withess at the time and place of the
accident is proved, the entire version of his evidence cannot be
discarded only on the ground of his inability to identify the age of the
pillion rider.

(iif) Whether non-examination of best witness as pillion rider would be fatal
in accident claim cases? Held, No.

(iv) Evaluation of evidence in claim cases — There is nothing in Motor
Vehicles Act which prohibit to produce such a withess who has not been
named in list of withesses in criminal case - It is required that opposite
party should get a fair opportunity to cross examine concerned withess
— Once it is done, no complaint about prejudice will be entertained.

(v) Compensation; determination of — Objection about deduction of income
tax from calculated income - Held, the objection about deduction of
income tax from calculated income is not sustainable in view of the law
laid down by the Apex Court in National Insurance Company Limited v.
Pranay Sethi and others, (2017) 16 SCC 680.

Areara fOfFTH, 1988 - AT 134, 166 T 187

arey yffAagd, 1872 - 4?3 w9 106

(i) argel gHTAT aral HHel & v aqd & T - Agd F &AW ARG
A gIAdT H Fer AT o F oWy HIg ¥ W @A @& AT
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®o T oA amuwfas aveEel # HFgERT fhar Srar § - S9 Ud SR
YR T, I, GUTAT & J&JT: GRed galn TG & Jrar §, ar afg
gHeaAT aigel AT B IFAGU &k HROT Gfed gy g At Ao A
HA® =rafad gfasy 1 Faorr s H graf|

(ii) gucAT & Hqd - IfE gHear & gAY I T 9x @eh & sureyfy
qriaa g e §, dr A1 ool d@ic . 8% afFa & (g ade A eTHar
AT & UN 9T 3HHT FFQOT AET HT FENHR A [HAT ST FHell T

(iii) Far gafcaw arelt gar Vo e v 88 gfFa & gliem aF FIaar =T

gueaT arar 9ol & fIT aras grem? FfAfeia, agh
(iv) arar UHRION H {eT H Hedihad - eI IJAATHA &7 @ Fo o
g S 3Oqfs ghIor # @ed gEr A AAET 7 fRT 7T gfFd el
& ®F H yEIfasor # gfa¥g FIar g - 9ferd Ig & & gfagar
gag arall & gfagdiem & 3T 3rgay gred @ a1fige - THh 9K IE @
Srar &, o giaged: gafad g & d@ey H A Reargd w@wR T8 A7
STTafT|

(v) gfasy &1 FuRor - garforg 3ma @ 3maax RAefod & & g9 &
srafea - afRfauiRa -deuaga sFeaa svat RAfAcs fawg gog 88 aar
I=g, (2017) 16 vw#dE? 680, & #ATH & yfauwfea /™ & 3mes &
aforag 3T @ IMIFT & QAoraa gt mufca Awola a8 &1

Sunita v. Rajasthan State Road Transport Corporation

Judgment dated 14.02.2019 passed by the Supreme Court in Civil Appeal No.

1665 of 2019, reported in AIR 2019 SC 994
Relevant extracts from the judgment:

It is thus well settled that in motor accident claim cases, once the foundational
fact, namely; the actual occurrence of the accident, has been established, then the
Tribunal’s role would be to calculate the quantum of just compensation if the accident
had taken place by reason of negligence of the driver of a motor vehicle and, while
doing so, the Tribunal would not be strictly bound by the pleadings of the parties.
Notably, while deciding cases arising out of motor vehicle accidents, the standard of
proof to be borne in mind must be of preponderance of probability and not the strict
standard of proof beyond all reasonable doubt which is followed in criminal cases.

In the present case, we find that the Tribunal had followed a just approach in the matter of
appreciation of the evidence/materials on record. Whereas, the High Court adopted a strict
interpretation of the evidence on the touchstone of proof beyond reasonable doubt to record an
adverse finding against the appellants and to reverse the well considered judgment of the Tribunal in

a cryptic manner.
X X X
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The inability of the witness to identify the age of the pillion rider cannot, per se,
be a militating factor to discard his entire version especially since the presence of the
witness at the time and place of the accident has remained unshaken and including his
deposition regarding the manner of occurrence of the accident and identity of the
driver of the offending vehicle. The filing of FIR and the subsequent filing of the
charge-sheet corroborate the witnesses’ evidence. The view taken by the Tribunal
therefore, on the veracity of the evidence of witness to incident is unexceptionable and
there was no reason for the High Court to interfere with the same.

X X X

The issue of non-examination of the pillion rider would not be fatal to the case
of the appellants. The approach in examining the evidence in accident claim cases is
not to find fault with non examination of some “best” eye witness in the case but to
analyse the evidence already on record to ascertain whether that is sufficient to
answer the matters in issue on the touchstone of preponderance of probability. This
Court, in Dulcina Fernandes v. Joaquim Xavier Cruz, (2013) 10 SCC 646, faced a similar
situation where the evidence of claimant’s eye-witness was discarded by the Tribunal
and the respondent was acquitted in the criminal case concerning the accident. This
Court, however, took the view that the material on record was prima facie sufficient to
establish that the respondent was negligent. In the present case, therefore, the
Tribunal was right in accepting the claim of the appellants even without the deposition
of the pillion rider, since the other evidence on record was good enough to prima facie
establish the manner in which the accident had occurred and the identity of the parties
involved in the accident.

X X X

There is nothing in the Act to preclude citing of a witness in motor accident claim who has
not been named in the list of withesses in the criminal case. What is essential is that the opposite
party should get a fair opportunity to cross examine the concerned witness. Once that is done, it will
not be open to them to complain about any prejudice caused to them. If there was any doubt to be
cast on the veracity of the witness, the same should have come out in cross examination, for which
opportunity was granted to the respondents by the Tribunal.

X X X
The importance of cross-examining a witness has been elucidated by this Court

on several occasions, notably in Kartar Singh v. State of Punjab, (1994) 3 SCC 569,
where a Five-Judge Bench of this Court elaborated:

“278. Section 137 of the Evidence Act defines what cross-examination

means and Sections 139 and 145 speak of the mode of cross-

examination with reference to the documents as well as oral evidence. It

is the jurisprudence of law that cross-examination is an acid test of the
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truthfulness of the statement made by a witness on oath in
examination-in-chief, the objects of which are:
(1) to destroy or weaken the evidentiary value of the witness of his
adversary;
(2) to elicit facts in favour of the cross-examining lawyer’s client
from the mouth of the withess of the adversary party;
(3) to show that the witness is unworthy of belief by impeaching
the credit of the said witness;
and the questions to be addressed in the course of cross-
examination are to test his veracity; to discover who he is and
what is his position in life; and to shake his credit by injuring
his character.
279. The identity of the witness is necessary in the normal trial of
cases to achieve the above objects and the right of confrontation is
one of the fundamental guarantees so that he could guard himself
from being victimized by any false and invented evidence that may
be tendered by the adversary party.”
X X X
In appeal before the High Court, the limited grievance was about deduction of
income tax from the calculated income. That ground is unsustainable in light of the
decision in National Insurance Company Limited v. Pranay Sethi and ors., (2017) 16 SCC
680. We cannot permit the appellants to widen the scope in the present appeal, much
less pray for enhanced compensation. We are instead inclined to restore the award
passed by the Tribunal as it has determined the just compensation amount, keeping in
mind all the relevant parameters including the apportionment thereof between the
family members of the deceased. Upholding that, award would be doing complete
justice.
[ ]
139. MOTOR VEHICLES ACT, 1988 — Sections 140 and 168

(i) Road accident — Rash and negligent driving — Collision of car behind a
running truck — Distance between the two vehicles was only 10-15 feet —
Held, this is not a safe distance — Driver of car was negligent.

(ii) Road accident — Contributory negligence; determination of — Explained — Held,
question of contributory negligence arises only when both the parties were rash
and negligent while driving.

(iii) Claim petition — Compensation — Liability of owner to pay - Liability of
owner under Section 140 is regardless of the fact that vehicle was not
driven rashly and negligently.
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AeY I yffAgHA, 1988 - 4T 140 T 168

(i) HgHh gucaAl - 39&T Ud 3ardodel ¥ digel dollaAl - Th doId g TH F
qF X THUS M - QAl argall & @g H gt AT 10-15 He ofr -
FRAUTRT, T8 v gIErT gl A€t § - FR F AAS 394U AT

(ii) g gHea - el 39&T # FUROT - gHESmAT wAr - FAEUIRA,
Ararerdt 3IUET H YT It Ioar § 9 gl 987 dTlgd delld  IHAY
3araads § 39amqel I &

(iii) gueal gral - Uiy - drgel Tl T I FIA H alfdcd - URT 140
& HMNA arged TArAT 1 ¥cd 3@ d2¥ X AR AG FIar § fF argd #

3AraAYs g 39ETYdeh g0 Telrdl g7 AT
Nishan Singh and others v. Oriental Insurace Company Ltd. Through

Regional Manager and others

Judgment dated 27.04.2018 passed by the Supreme Court in Civil Appeal No.

10145 of 2016, reported in 2019 (1) MPLJ 535 (SC) (3 Judge Bench)

Relevant extracts from the judgment:

The maruti car was driven by none other than PW2 Manjeet Singh. In his
evidence, he has admitted that the subject truck was running ahead of the maruti car
for quite some time about one kilometre and at the time of accident, the distance
between the truck and maruti car was only 10-15 feet. He has also admitted that the
law mandates maintaining sufficient distance between two vehicles running in the
same direction. It is also not in dispute that the road on which the two vehicles were
moving was only about 14 feet wide. It is unfathomable that on such a narrow road, the
subject truck would move at a high speed as alleged. In any case, the maruti car which
was following the truck was expected to maintain a safe distance, as envisaged in
Regulation 23 of the Rules of the Road Regulations, 1989, which reads thus:

“23. Distance from vehicles in front. The driver of a motor vehicle
moving behind another vehicle shall keep at a sufficient distance
from that other vehicle to avoid collision if the vehicle in front
should suddenly slow down or stop.”

The expression ‘sufficient distance’ has not been defined in the Regulations or
elsewhere. The thumb rule of sufficient distance is at least a safe distance of two to
three seconds gap in ideal conditions to avert collision and to allow the following driver
time to respond. The distance of 10-15 feet between the truck and maruti car was
certainly not a safe distance for which the driver of the maruti car must take the blame.
It must necessarily follow that the finding on the issue under consideration ought to be
against the claimants.

X X X
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The next question is whether the Tribunal should have at least answered the issue of
contributory negligence of the truck driver in favour of the appellants (claimants). The question of
contributory negligence would arise when both parties are involved in the accident due to rash and
negligent driving. In a case such as the present one, when the maruti car was following the truck and
no fault can be attributed to the truck driver, the blame must rest on the driver of the maruti car for
having driven his vehicle rashly and negligently. The High Court has justly taken note of the fact that
the driver and owner of the maruti car, as well as insurer of that vehicle, had not been impleaded as
parties to the claim petition. The Tribunal has also taken note of the fact that in all probability, the
driver and owner of the maruti car were not made party being close relatives of the appellants. In
such a situation, the issue of contributory negligence cannot be taken forward.

However, even in such a case, the Tribunal could have been well advised to
invoke Section 140 of the Motor Vehicles Act, 1988, (for short “the Act”) providing for
liability of the owner of the vehicle (subject truck) involved in the accident. It is a well
settled position that fastening liability under Section 140 of the Act on the owner of the
vehicle is regardless of the fact that the subject vehicle was not driven rashly and
negligently. We may usefully refer to the decisions in Indra Devi and others v. Bagada
Ram and another, (2010) 13 SCC 249 and Eshwarappa alias Maheshwarappa and another v.
C.S. Gurushanthappa and another, (2010) 8 SCC 620, which are directly on the point.

[ ]
*140. MOTOR VEHICLES ACT, 1988 — Section 166

Claim petition — Assessment of disability — Claimant suffered a major accident resulting

in permanent disability by amputation of his left leg — Doctor certified the disability to be

60% on the ground that despite the amputation of his left leg, his remaining body is

healthy — Held, with the amputated leg, claimant, cannot pursue his livelihood as driver

or daily wage labourer — Hence, disability is 90%.

AT I fafage, 1988 - URT 166

gHeHT Tl - TAehell9TclT T 37ehele] - ElATehcll I Teh SST GHEHT I HIHAT AT 9gT faqh
IRUTAFa®T 38& a0 W # AedeaT g 7131 - Rfhcas o 60 ufdera Aewaierar 3@ 3maR
W yAOIT & & 38% a0 W & FedesT & aase 38 A R F&aey ¢ - iR,
faesfea R & @1y, ararerdy, aget drels a1 G Asiqy & ®9 # 39T renfas ifeia

TET T FohaT & - 31T, [Featerar 90 wfaera g1

Lal Singh Marabi v. National Insurance Company Limited andothers

Judgment dated 15.02.2017 passed by the Supreme Court in Civil Appeal No.
3764 of 2017, reported in ILR 2017 MP 1619
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141.N.D.P.S. ACT, 1985 - Sections 21(c), 29 and 67

EVIDENCE ACT, 1872 — Section 30

Whether confessional statement of co-accused recorded under Section 67 of
the N.D.P.S. Act can form the sole basis of conviction of another co-
accused? Held, No — Confessional statement of co-accused cannot by itself
be taken as a substantive piece of evidence against another co-accused - It
can only be used to lend assurance to other evidence against co-accused —
In the absence of any substantive evidence, it would be inappropriate to
base the conviction of an accused purely on the statements of co-accused.

w@ad MY va AT gt gerd sfrATa, 1985 - 41T 21(7r), 29 TF 67

greg yfafAags, 1872 - 4w 30

Far T@rad MW vg AT gHrdr ggry ff@w®, 1985 T 4T 67 & dgd
yFRfaf@a ggr@ged & dElpld $ya, 7 GgI@gFa & av@dfg 1 vham
YR g Fehd g7 FAAUIRT, 7t - FgAPgFa & FEdpiad Fya w@AT F 3=y
TEHAYFT & [AFg AR Tey & T A ¢ AT SN FFHd - I Fad FEAHIFd
¥ % 37T @reg & gAST Yad Hia & U 3gAT FT S gEa § - HA
AR AIET & Ta H, AT FeHAYFd & HY=AT 9T HAgFd 1 Qi 3rerika

HTAT T gram|
Surinder Kumar Khanna v. Intelligence Officer, Directorate of

Revenue Intelligence
Judgment dated 31.07.2018 passed by the Supreme Court in Criminal Appeal
No. 949 of 2018, reported in AIR 2018 SC 3574.

Relevant extracts from the judgment:

The statements of co-accused were recorded under and in terms of Section 67 of
the NDPS Act. As regards such statements, a bench of two Judges of this Court after
referring to and relying upon the earlier Judgments, observed in Kanhaiyalal v. Union
of India, (2008) 4 SCC 668, as under:

“45. Considering the provisions of Section 67 of the NDPS Act and
the views expressed by this Court in Raj Kumar Karwal v. Union of
India, (1990) 2 SCC 409, case with which we agree, that an officer
vested with the powers of an officer in charge of a police station
under Section 53 of the above Act is not a “police officer” within the
meaning of Section 25 of the Evidence Act, it is clear that a
statement made under Section 67 of the NDPS Act is not the same
as a statement made under Section 161 of the Code, unless made
under threat or coercion. It is this vital difference, which allows a
statement made under Section 67 of the NDPS Act to be
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used as a confession against the person making it and excludes it
from the operation of Sections 24 to 27 of the Evidence Act.”

Later, another bench of two Judges of this Court in Tofan Singh v. State of Tamil
Nadu, (2013) 16 SCC 31, was of the view that the matter required reconsideration and
therefore, directed that the matter be placed before a larger bench. It was observed in
Tofan Singh (supra) as under:

“40. In our view the aforesaid discussion necessitates a re-look into
the ratio of Kanhaiyalal case (supra). It is more so when this Court
has already doubted the dicta in Karnhaiyalal (supra) in Nirmal Singh
Pehlwan v. Inspector, Customs, (2011) 12 SCC 298, wherein after
noticing both Karhaiyalal (supra) as well as Noor Aga v. State of
Punjab and another, (2008) 16 SCC 417, this Court observed thus:
(Nirmal Singh Pehlwan case (supra) p. 302, para 15)
“15. We also see that the Division Bench in Kanhaiyalal case
(supra) had not examined the principles and the concepts
underlying Section 25 of the Evidence Act, 1872 vis-a-vis
Section 108 of the Customs Act and the powers of a Customs
Officer who could investigate and bring for trial an accused in a
narcotic matter. The said case relied exclusively on the
judgment in Raj Kumar case (supra). The latest judgment in
point of time is Noor Aga case (supra) which has dealt very
elaborately with this matter. We thus feel it would be proper for
us to follow the ratio of the judgment in Noor Aga case (supra)
particularly as the provisions of Section 50 of the Act which are
mandatory have also not been complied with.”
41. For the aforesaid reasons, we are of the view that the matter
needs to be referred to a larger Bench for reconsideration of the
issue as to whether the officer investigating the matter under the
NDPS Act would qualify as police officer or not.
42. In this context, the other related issue viz. whether the
statement recorded by the investigating officer under Section 67 of
the Act can be treated as confessional statement or not, even if the
officer is not treated as police officer also needs to be referred to
the larger Bench, inasmuch as it is intermixed with a facet of the 1st
issue as to whether such a statement is to be treated as statement
under Section 161 of the Code or it partakes the character of
statement under Section 164 of the Code.”
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Thus the issue whether statement recorded under Section 67 of the NDPS Act can
be construed as a confessional statement even if the officer who recorded such
statement was not to be treated as a police officer, has now been referred to a larger
Bench.

Even if we are to proceed on the premise that such statement under Section 67 of
the NDPS Act may amount to confession, in our view, certain additional features must
be established before such a confessional statement could be relied upon against a
co-accused. It is noteworthy that unlike Section 15 of Terrorist and Disruptive
Activities Act, 1987 (Similarly: Section 18 of Maharashtra Control of Organised Crime
Act, 1999) which specifically makes confession of a co-accused admissible against
other accused in certain eventualities; there is no such similar or identical provision in
the NDPS Act making such confession admissible against a co-accused. The matter
therefore has to be seen in the light of the law laid down by this Court as regards
general application of a confession of a co-accused as against other accused.

In Kashmira Singh v. State of Madhya Pradesh, AIR 1952 SC 159, this Court relied
upon the decision of the Privy Council in Bhuboni Sahu v. The King, AIR 1949 PC 257,
and laid down as under:

“Gurubachan’s confession has played an important part in
implicating the appellant, and the question at once arises, how far
and in what way the confession of an accused person can be used
against a co-accused? It is evident that it is not evidence in the
ordinary sense of the term because, as the Privy Council say in
Bhuboni Sahu v. The King (supra) “lIt does not indeed come within
the definition of ‘evidence’ contained in Section 3 of the Evidence
Act., It is not required to be given on oath, nor in the presence of
the accused, and it cannot be tested by cross examination.” Their
Lordships also point out that it is “obviously evidence of a very

weak type......... It is a much weaker type of evidence than the
evidence of an approver, which is not subject to any of those
infirmities.”

They stated in addition that such a confession cannot be made the foundation of a
conviction and can only be used in “support of other evidence.” In view of these
remarks it would be pointless to cover the same ground, but we feel it is necessary to
expound this further as misapprehension still exists. The question is, in what way can
it be used in support of other evidence? Can it be used to fill in missing gaps? Can it
be used to corroborate an accomplice or, as in the present case, a witness who,
though not an accomplice, is placed in the same category regarding credibility
because the judge refuses to believe him except in so far as he is corroborated?
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In our opinion, the matter was put succinctly by Sir ‘Lawrence Jenkins in Emperor

v. Lalit Mohan Chuckerbutty, (1911) ILR 38, CAL 559 at 588, where he said that such a
confession can only be used to “lend assurance to other evidence against a co-
accused” or, to put it in another way, as Reilly J. did in In re Periyaswami Moopan,
(1931) ILR 54 MAd. 75 at 77,

“the provision goes no further than this-where there is evidence

against the co-accused sufficient, if believed, to support his

conviction, then the kind of confession described in Section 30 may

be thrown into the scale as an additional reason for believing that

evidence.”

Translating these observations into concrete terms they come to this. The
proper way to approach a case of this kind is, first, to marshal the evidence against
the accused excluding the confession altogether from consideration and see whether,
if it is believed, a conviction could safely be based on it. If it is capable of belief
independently of the confession, then of course it is not necessary to call the
confession in aid. But cases may arise where the judge is not prepared to act on the
other evidence as it stands even though, if believed, it would be sufficient to sustain a
conviction. In such an event the judge may call in aid the confession and use it to lend
assurance to the other evidence and thus fortify himself in believing what without the
aid of the confession he would not be prepared to accept.”

The law laid down in Kashmira Singh (supra) was approved by a Constitution
Bench of this Court in Hari Charan Kurmi and Jogia Hajam v. State of Bihar, AIR 1964
SC 1184, wherein it was observed:

“As we have already indicated, this question has been considered
on several occasions by judicial decisions and it has been
consistently held that a confession cannot be treated as evidence
which is substantive evidence against a co-accused person. In
dealing with a criminal case where the prosecution relies upon the
confession of one accused person against another accused person,
the proper approach to adopt is to consider the other evidence
against such an accused person, and if the said evidence appears
to be satisfactory and the Court is inclined to hold that the said
evidence may sustain the charge framed against the said accused
person, the Court turns to the confession with a view to assure itself
that the conclusion which it is inclined to draw from the other
evidence is right. As was observed by Sir Lawrence Jenkins in
Emperor v. Lalit Mohan Chuckerburty, (supra) a confession can only
be used to “lend assurance to other evidence against a co-
accused”. In re Periyaswami Moopan (supra) Reilly. J., observed that
the provision of Section 30 goes not further than this: “where
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there is evidence against the co-accused sufficient, if believed, to
support his conviction, then the kind of confession described in
Section 30 may be thrown into the scale as an additional reason for
believing that evidence”. In Bhuboni Sahu v. King (supra) the Privy
Council has expressed the same view. Sir John Beaumont who
spoke for the Board, observed that “a confession of a co-accused is
obviously evidence of a very weak type. It does not indeed come
within the definition of “evidence” contained in Section 3 of the
Evidence Act. It is not required to be given on oath, nor in the
presence of the accused, and it cannot be tested by cross-
examination. It is a much weaker type of evidence than the
evidence of an approver, which is not subject to any of those
infirmities. Section 30, however, provides that the Court may take
the confession into consideration and thereby, no doubt, makes it
evidence on which the Court may act; but the Section does not say
that the confession is to amount to proof. Clearly there must be
other evidence. The confession is only one element in the
consideration of all the facts proved the case; it can be put into the
scale and weighed with the other evidence”. It would be noticed that
as a result of the provisions contained in Section 30, the confession
has no doubt to be regarded as amounting to evidence in a general
way, because whatever is considered by the Court is evidence;
circumstances which are considered by the Court as well as
probabilities do amount to evidence in that generic sense. Thus,
though confession may be regarded as evidence in that generic
sense because of the provisions of Section 30, the fact remains that
it is not evidence as defined by Section 3 of the Act. The result,
therefore, is that in dealing with a case against an accused person,
the Court cannot start with the confession of a co-accused person;
it must begin with other evidence adduced by the prosecution and
after it has formed its opinion with regard to the quality and effect of
the said evidence, then it is permissible to turn to the confession in
order to receive assurance to the conclusion of guilt which the
judicial mind is about to reach on the said other evidence. That,
briefly stated, is the effect of the provisions contained in Section
30. The same view has been expressed by this Court in Kashmira
Singh v. State of Madhya Pradesh (supra) where the decision of the
Privy Council in Bhuboni Sahu (supra) case has been cited with
approval.”
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The law so laid down has always been followed by this Court except in cases
where there is a specific provision in law making such confession of a co-accused
admissible against another accused. (For example: State v. Nalini, (1999) 5 SCC 253,
paras 424 and 704).

In the present case it is accepted that apart from the aforesaid statements of co-
accused there is no material suggesting involvement of the appellant in the crime in
question. We are thus left with only one piece of material that is the confessional
statements of the co-accused as stated above. On the touchstone of law laid down by
this Court such a confessional statement of a co-accused cannot by itself be taken as
a substantive piece of evidence against another co-accused and can at best be used
or utilized in order to lend assurance to the Court. In the absence of any substantive
evidence it would be inappropriate to base the conviction of the appellant purely on
the statements of co-accused. The appellant is therefore entitled to be acquitted of the
charges leveled against him.

[ ]
142. NEGOTIABLE INSTRUMENTS ACT, 1881 — Sections 118, 138 and 139

Rebuttal of presumption under Section 139 — Respondent issued promissory

note which mentioned that it was being issued against a loan — Two cheques

also issued towards discharge of liability for investments made in
respondent’s company — Complainants/appellants case found to be proved
that the two cheques were issued towards the discharge of an existing
liability and legally enforceable debt — Respondent also admitted his

signature in cheques and pronote — Held, presumption under Section 139

would operate — But respondent failed to produce any credible evidence to

rebut the statutory presumption — Conviction held proper.

qIFFg fagd rfrfaas, 1881 - ere 118, 138 wa 139

¢RI 139 & dgd 3YYRON & TsA - A o wrofaad ae srfr Far 5ad gg
Ieof@a & I8 ®or & v Sl foFar & @ ar - ggdt fir Fusr # Fr oav
fAaer & e & 3=Arga gq ar I o Sl fhvw 1w - mAgawIor/rdrardiarer
ArAer, & aF A% fOggaArT qfica aur 39 €9 & 9adag ®UT & 3Add & fav
S fPT T &, gATOrg 9rar aar - gadt o off def T WAl 9y (U gEATeY
Ter e - afAfAUIRT, e 139 & dga 3TUROT gadsrg gef - 9X aurfas
3UYRON & Wsd # fa@@eiy @ed g&dd #A A gogdt Jgha @ - 3,
avfad 3T sgws TS|

T. P. Murugan (Dead) Through LRs v. Bojan and Posa Nandhi

Represented through POA Holder, T. P. Murugan
Judgment dated 31.07.2018 passed by the Supreme Court in Criminal Appeal
No. 950 of 2018, reported in AIR 2018 SC 3601
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Relevant extracts from the judgment:

Under Section 139 of the N.l. Act, once a cheque has been signed and issued in
favour of the holder, there is statutory presumption that it is issued in discharge of a
legally enforceable debt or liability (Refer toK.N. Beena v. Muniyappan and another, AIR
2001 SC 2895 and Rangappa v. Shrimohan, AIR 2010 SC 1891). This presumption is a
rebuttable one, if the issuer of the cheque is able to discharge the burden that it was
issued for some other purpose like security for a loan.

In the present case, the respondent has failed to produce any credible evidence
to rebut the statutory presumption. This would be evident from the following
circumstances:-

(i) The respondent-accused issued a Pronote for the amount covered by the
cheques, which clearly states that it was being issued for a loan;

(ii) The defence of the respondent that he had allegedly issued 10 blank cheques
in 1995 for repayment of a loan, has been disbelieved both by the Trial Court and
Sessions Court, on the ground that the respondent did not ask for return of the
cheques for a period of seven years from 1995. This defence was obviously a cover-
up, and lacked credibility, and hence was rightly discarded.

(iii) The letter dated 09.11.2002 was addressed by the respondent after he had
issued two cheques on 07.08.2002 for * 37,00,000/- and * 14,00,000/- knowing fully
well that he did not have sufficient funds in his account. The letter dated 09.11.2002
was an after-thought, and was written to evade liability. This defence also lacked
credibility, as the appellants had never asked for return of the alleged cheques for
seven years.

(iv) The defence of the respondent that the Pronote dated 07.08.2002 signed by
him, was allegedly filled by one Mahesh-DW.2, an employee of N.R.R. Finances, was
rejected as being false. DW.2 himself admitted in his cross-examination, that he did
not file any document to prove that he was employed in N.R.R. Finances. On the
contrary, the appellants-complainants produced PW.2 and PW.4, Directors of N.R.R.
Finances Investment Pvt. Ltd., and PW.3, a Member of N.R.R. Chit funds, who
deposed that DW.2 was never employed in N.R.R. Finances.

The appellants have proved their case by overwhelming evidence to establish that
the two cheques were issued towards the discharge of an existing liability and legally
enforceable debt. The respondent having admitted that the cheques and Pronote were
signed by him, the presumption under S.139 would operate. The respondent failed to
rebut the presumption by adducing any cogent or credible evidence. Hence, his
defence is rejected.
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*143. NEGOTIABLE INSTRUMENTS ACT, 1881 — Section 138

144.

Conviction for offence under Section 138 NI Act — Quantum of sentence -
Accused was sentenced to undergo two months simple imprisonment with Rs.
10,000/- fine and further directed to pay compensation of Rs. 6,00,000/- — She deposited
the fine and amount of compensation — Considering that she was just 24 years of age
and the only earning member in her family, her father was unwell and physically
incapable of doing any work, she was serving as a teacher and her monthly income was
around Rs. 4,000/- — If she is compelled to undergo the sentence of two months, she
would lose her job and her entire family would suffer penury situation -
Hence, jail sentence was modified to additional compensation of Rs. 50,000/-.

wHFy foraga afafaaa, 1881 - 4T 138

YRT 138 TANGUFE & HefoA gusald 3y & QvfAfe - gus & A - fdgFd

I T AT & AYRUT SRIGTH & AT FII 10,000/- F 37¥g0s TT FII 6,00,000/-

& gfasy T w1 ey fgar ar - 33 3w9gus AR gfasy & i JAT HFT

q - g quE W AR #T gU F HEgEd AT 24 9§ & A 3R A gRar

A THATT T FfSd I drelr G A, 38% Tar 3rasy F 3R amiRsE &9 &

FS o FTH FIA H 3IAT &, g8 v RNeTd & T A Far & @ A i 3

AAH T FITHAT TIY 4000/- A - Ife 39 & AE F FREH T & fow dsm

ST &, dF g8 379e Al @ A T 3EF QR gRER @ gRedr @ Rufa ggardE

gt - 31, FRIArAT gUs &I FYT 50,000/- & faRked gfawy & sgor Gar

Ms. Priyanka Nagpal v. State (Govt. of NCT of Delhi) and another

Judgment dated 08.01.2018 passed by the Supreme Court in Criminal Appeal

No. 116 of 2018, reported in 2018 (2) Crimes 162 (SC)

[ ]

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 — Sections

2 (1)(d) and 27

INTERPRETATION OF STATUTES:

(i) Child — Whether Section 2 (1)(d) of the POCSO Act that defines “child”
to mean any person below the age of 18 years, engulfs and embraces, in
its connotative expanse, “mental age” of a person irrespective of his or
her biological age? Held, No — Purpose of POCSO Act is to treat minors
as a class by itself and treat them separately so that no sexual offence
is committed against them — This Act categorically makes a distinction
between a child and an adult — To include mental competence of a victim
or mental retardation as a factor willtantamount to incorporating certain
words to definition — This is not within the sphere of Courts.
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(ii) Medical examination of child — Held, is mandatory whether POCSO Act is
mentioned in FIR or not.
(iii) Interpretation of statutes — Purposive interpretation — POCSO Act is a
benevolent beneficial legislation — Provisions must be construed to help
in carrying out the beneficient purpose of the Act and should not unduly
expand the scope of a provision.
dffrE rgueal @ aradl FToEIAOT AWATH, 2012 - 4T 2 (1)(F) v 27
gAY &1 Adg:
(i) STeh - FAT groad ARfAgA dr oarr 2(1)(a), S 18 a¥ ¥ A WY F
frar of safda & ‘s F &7 F aRTWRT FIAT §, 379a Fgadt (e
A, frdr cafFa &1 @=f@s g w o @fFAfad va sidfdse &I g, W%
v IfFT #r sifas Iy T o g7 sfafaatRa, a8 - aFar wR™AIT F:7
33T AIITH & THh FI & ®7 # WDegd T 39 TY FAT TagR
HAT § difh 3% fawg FI5 T 39Uy o g & - I8 FAR/HEIHA TOSC
T F UF drad AN UH gUTHE F ALY AW T § - NfRT & A9@%
JIIGAT JYAT ATAAFH HSAT A Tdh hlEh & &9 H TGIHR HIA HT AT
IRHATYT § FT Asel F SNSAT gEM - Jg ~AATAAT & IJAHR &7 F A
gl
(ii) g 1 Aafecda ofiegror - yfREOTRT, g wf@ard § arg aordear
JATHT & Ioo@ THINSHR F g 3gar Agr|

(iii) afafaat &1 Adga - 3RTUF carEwr - groFm FfAFRTA Rasd [/ §
- FREAIA & 3udUl w1 HAeaTA RIS 38T HOqW FIA H @Ergar
wTA & AT fRar Srar wige 3R wraare & favy &7 @ egfd AEr
gl HIAT AT

Ms. Eera Through Dr. Manjula Krippendorf v. State (Govt. of NCT of

Delhi) and another

Judgment dated 21.07.2017 passed by the Supreme Court in Criminal Appeal
No. 1217 to 1219 of 2017, reported in 2018 (2) Crimes 99 (SC)

Relevant extracts from the judgment:

On that basis, an argument has been structured to treat the mental age of an adult within the

ambit and sweep of the term “age” that pertains to age under the POCSO Act. In this regard, | am
obligated to say what has been provided in the IPC is on a different base and foundation. Such a
provision does treat the child differently and carves out the nature of offence in respect of an insane
person or person of unsound mind. There is a prescription by the statute. Learned counsel would
impress upon us that | can adopt the said prescription and apply it to dictionary clause of
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POCSO Act so that mental age is considered within the definition of the term “age”. | am not inclined
to accept the said submission.

In this regard, it is worthy to note that the legislature despite having the intent in
its Statement of Objects and Reasons and the long Preamble to the POCSO Act, has
thought it wise to define the term “age” which does not only mention a child but adds
the words “below the age of 18 years”. Had the word “child” alone been mentioned in
the Act, the scope of interpretation by the Courts could have been in a different realm
and the Court might have deliberated on a larger canvass. It is not so.

The purpose of POCSO Act is to treat the minors as a class by itself and treat
them separately so that no offence is committed against them as regards sexual
assault, sexual harassment and sexual abuse. The sanguine purpose is to safeguard
the interest and well being of the children at every stage of judicial proceeding. It
provides for a child friendly procedure. It categorically makes a distinction between a
child and an adult. On a reading of the POCSO Act, it is clear to us that it is gender
neutral. In such a situation, to include the perception of mental competence of a victim
or mental retardation as a factor will really tantamount to causing violence to the
legislation by incorporating a certain words to the definition. By saying “age” would
cover “mental age” has the potential to create immense anomalous situations without
there being any guidelines or statutory provisions. Needless to say, they are within the
sphere of legislature. To elaborate, an addition of the word “mental” by taking recourse
to interpretative process does not come within the purposive interpretation as far as
the POCSO Act is concerned.

X X X

Section 27 stipulates that medical examination of a child in respect of whom any
offence has been committed under the Act is to be conducted in accordance with
Section 164A of the CrPC. It is also significant to note that the said examination has to
be done notwithstanding an FIR or complaint has not been registered for the offences
under the POCSO Act. | shall refer to Section 164A CrPC at a later stage. Section 28
of the POCSO Act deals with Special Courts. Section 31 provides that the CrPC shall
apply to the proceedings before a Special Court. Section 32 requires the State
Government to appoint a Special Public Prosecutor for every Special Court for
conducting the cases under the provisions of the POCSO Act. Chapter VIl deals with
the procedure and powers of the Special Courts and recording of evidence. Section 35
provides for a period for recording of evidence of child and disposal of case. Section
36 stipulates that child should not see the accused at the time of testifying. The said
provision protects the child and casts an obligation on the Special Court to see that
the child, in no way, is exposed to the accused at the time of recording of evidence.
Recording of the statement of a child is through video conferencing or by utilizing
single visibility mirrors or curtains or any other device is permissible. This provision
has its own sanctity. Section 37 deals with trials to be conducted in
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camera and Section 38 provides assistance of an interpreter or expert while recording
evidence of a child. Section 42A lays the postulate that POCSO Act is not in
derogation of the provisions of any other law.

*145. PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 -
Sections 12, 26 and 36
DISSOLUTION OF MUSLIM MARRIAGE ACT, 1939 - Section 2

(i)

(ii)

Whether Muslim women can claim relief under Protection of Women from
Domestic Violence Act? Held, Yes — Section 3 of the Act does not
indicate any intention either express or implied to exclude Muslim
women — Scheme of the enactment neither restricts the applicability of
provisions to a particular category of women nor to women of a
particular religion.

Proceeding initiated by wife for divorce under Dissolution of Muslim
Marriage Act, whether dis-entitles wife to claim relief under DV Act ?
Held, No - Though, Muslim women are governed by several other
enactments, (Protection of Rights on Divorce Act, 1986 and Dissolution
of Muslim Marriage Act, 1939, etc.) however, other enactments in no way
curtail the protection granted under DV Act — Apart this, Sections 26 and
36 of DV Act entitles the aggrieved person to seek any relief under DV
Act in addition to and alongwith any other relief pending in any legal
proceedings before a Civil, Family or Criminal Courts.

oyq e & afpenat &1 wwaror af@faaw, 2005 - arw 12, 26 vH 36
ARaw faarg fagea srfafaga, 1939 - arwr 2

(i)

(ii)

1 UH HREGH ARGm wye Far @ AREmt &1 @raor AT & ddAa
HAAY N AT FI Fhal g? AMAART, g - Af¥HAIgH K a3 qWeFFT
a1 fqaferd &9 @ HROH ARST & J9ds H Hg AT $ET FAE HIA § -
sffagfEa i draar waurat o gAdisTar w F ar At & A [ftrse
g ge 3T 7 & FA [ g7 g Dfag A

gl g@u HReaw faarg fawess sffAaA & siada fGarg fawog g
W HN TS HAAE, FT Yo H ouY F@ H@ATH F ddAAT HFarw
oAl @ dRT S®IA g2 IWAART, A8 - geF™, gRam ARAT w3
=g yRfEg@AfAaEr @ wrf@a @dr &, (Fard 9y AR™ed @ avEor
yfrfaas, 1986 vad H¥aa fgarg faueca sfafaas, 1939 gearfe) T o
¥ yfefAaa ol Far sRAas & fada ggea @veror @ fedr o
Y A & A¢ HIT § - $HS Howar, uiq A yWHAIA H aruC 26
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146.

Ud 36 AT oAfFd I fhdl afae, g a1 arfvssw mararay & FHET fRd
fafrs wrdardy # dfda fFd =g gay & @y ik wfaRea & mq B

FRAfATH & IJANT IFFAT HT AT T gHAR FaATCh g |
Mr. Ali Abbas Daruwala v. Mrs. Shehnaz Daruwala
Judgment dated 04.05.2018 passed by the Bombay High Court in Writ
Petition No. 114 of 2018, reported in 2018 (3) R.C.R. (Criminal) 106

[ ]

PUBLIC PREMISES (EVICTION OF UNAUTHORIZED OCCUPANTS) ACT, 1971 -
Section 3 (b)
Jurisdiction of Estate Officer — Public premises in question situated at Akola
— Notice issued to respondent to attend proceedings at Mumbai in relation to
unauthorized occupation of such premises — Held, Estate Officer has to
exercise its jurisdiction in relation to the public premises falling in the local
limits specified in the notification issued under Section 3 of the Act -
Further held, since in this case, the notification, in clear terms specified that
the Mill is situated at Akola, the proceedings in relation to such public
premises under the Act could only be initiated at Akola that being the area
falling in the local limits specified in the notification for exercise of powers
by the Estate officer — Notices quashed — Fresh notices ordered to be
issued.

T T (o sfrafray fr agad) sfefaga, 1971 - 1w 3(@)

gaer FHY FH SARAFRN - ATT IHE TATHA Hhiel H FUT - T8 8T &
HATART AT & Ty & Fag F g W Frdargat # 39T gl g gId A
gaar a7 af - afAfadiia, sfRfaas & aro 3 & qga Sl afRgEar & @fdse
AT WA H WS aTd TIE TATT & G H guar e & IR v
g HIAT § - A g M AAWUIRG 6, Al 3@ AAS A, yRgHwar F Fg
wee &7 ¥ Afgse § fF dR@r sywrer # Rya §, 99 0@ aIml TUia & g9y
# HRfATH & dgd HAAEr had ol A AL N ST Fohar A Fifs rfrgaar
# duegr wRHES & afRERT & g g Afse wnsla daned & ad &7 arar @
- FIAT 9T HUTET - AT FIAT T S FI F A

Savatram Rampratap Mills v. Radheyshyam s/o. Laxminarayan
Goenka (D) through LRs. and another

Judgment dated 20.08.2018 passed by the Supreme Court in Civil Appeal. No.
751 of 2008, reported in AIR 2018 SC 3916
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Relevant extracts from the judgment:

The short question, which arose for consideration before the High Court, was that
when the public premises in question is situated at Akola, whether the proceedings in
relation to such public premises can be initiated under the Act at Mumbai or it has to
be initiated at Akola, that being the place falling in the local limits specified in the
notification issued under Section 3 of the Act for exercise of jurisdiction by the Estate
Officer.

Section 3(b) of the Act, which is relevant for this case, reads as under:
“3.Appointment of estate officers- The Central Government may, by
notification in the Official Gazette-

(2) e

(b) define the local limits within which, or the categories of public
premises in respect of which, the estate officers shall exercise the
powers conferred, and perform the duties imposed, on estate
officers by or under this Act.”

Construing the expression “local limits within which” occurring in Section 3(b) of
the Act, the High Court held and, in our opinion, rightly that the Estate Officer has to
exercise its jurisdiction in relation to the public premises falling in the local limits
specified in the notification.

Since in this case, the notification (Annexure P-1), in clear terms, specified that
the Mill is situated at Akola [see Item 5(15)], a fortiori, the proceedings in relation to
such public premises under the Act could only be initiated at Akola that being the area
falling in the local limits specified in the notification for exercise of powers by the
Estate Officer. The High Court was, therefore, right in interpreting Section 3(b) of the
Act and, in consequence, was legally justified in quashing the notices impugned in the
writ petition as being without jurisdiction.

Before parting, we consider it apposite to state that the appellant would be free to
issue fresh notices to respondent No.1 under the Act and initiate the proceedings for
their eviction from the public premises at Akola.

[ ]
*147. SERVICE LAW:

(i) Whether right for compassionate appointment is a vested right? Held,
No - Compassionate appointment is not vested right but only in the
nature of concession in favour of claimant. [State Bank of India and
another v. Raj Kumar, (2010) 11 SCC 661, relied on]

(ii) Compassionate appointment - Basis of consideration - While
considering an application for compassionate appointment, policy
prevailing at the time of consideration of the application is applicable.
[Bank of Maharashtra and others v. Manoj Kumar Dehria and another, 2010 (3)
MPLJ 213, relied on]
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(i) T HJhedr AT w1 A¥ER Afga e g7 wfE@eRa, ad -
war Agfed fAfga e 78 § AU arder & 9a1 A A9 RIga &
Shid & & (FT dF I-F I aar = fwg TTFAN, (2010) 11
vaElEt 661, aeiad)

(ii) FAFa AgFT - AR gq nuR - Igew AT &g maga WX fAEr
ST TAY, 3Mded W @O & gAg Af@arad Afq oo g &1 (3F o
HERTSC TYT H+q fawg HAlT FAN 3eRIT T4 777, 2010 (3) CANCHTS
213, 3adiad)

State of MP and others v. Laxman Prasad Raikwar

Order dated 04.10.2018 passed by the High Court of Madhya Pradesh in Review Petition

No. 868 of 2018, reported in 2018 (4) MPLJ 657 (FB)

*148. SPECIFIC RELIEF ACT, 1963 — Section 20

Specific performance - Of unregistered agreement to sale dated 16"
October, 1981 — Attestors and scribes not examined to prove execution and
explanation or justification also not given for such failure — Defendants
denied signature in agreement but plaintiff/appellant did not discharge the
burden by examining any handwriting expert — Co-owner also not joined as
party in the agreement - Other two purchasers alongwith whom the suit
agreement was executed, also not examined — No proof of payment of
earnest money either at the time of execution or otherwise — Factum of
possession also not proved — An earlier initial agreement to sale dated 30t
June 1977 also executed in favour of other nine persons — But no document
or endorsement to show that they had relinquished their possession in
favour of the appellant/plaintiff — Held, factum of execution of suit agreement
itself being doubted, appellant/plaintiff not entitled to the relief of specific
performance — Further held, proof of execution of suit agreement is a must
to take the relief of specific performance.

fRfafise sqgaly sffaga, 1963 - arr 20

fAfafdse sgumaa - G 16 HFgay 1981 & HIMFd faway *uT -
fAsarea gaTfora ¥ gg @ral dur d@SF gidfad d¢ AT AT U A IFH
H A TASAFHIO FYAT =ArAfad Yo7 off gfRid 7 - gfdardraror a8 U3
H EEAT ¥ SHYT fFar gy ardy/yNendf & grafeaf™ @avwama s afieror
HUHY A & fAdga a8 Far - Fgeardr & 8 AT H IHHT & FI H
JE SET ;AW - HTT & FATAU FAF Y arg FUT Asurfed A T,
Fr o gqeIor AE FUAT AAT - ASAIGA & FAT HYAT HFAqT HATA g v
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149.

T o gATOTT Al - U F dy o yAIOId HAEl - ey Al egfFaEt &
el # UH qd WafAw famy wIY fGaw 30 S 1977 &t fA@sufed - 9v 3ok
earT N /aEY & gaT F ol BIgA & LT A GRIA HIA g HS G&Ardst AT
gsaishal gl - HANUIRT, arg AT & Asdgsd &1 d2F § AT THEe g 4
rfrendi/ardy fafafése sragurelar Hr @ETAA FT ghaR Al - A g o HfAFUTRT
&, AfAfEse sgarersr & Fgrgar gcd FIA@ F AT g FIRX K fAsUEA FoAGd
3TaTH gl

Lakshmi Sreenivasa Co-operative Building Society v. Puvvada Rama
(Dead) by LRs and others

Judgment dated 31.07.2018 passed by the Supreme Court in Civil Appeal No.
6620 of 2008, reported in AIR 2018 SC 3580

SPECIFIC RELIEF ACT, 1963 — Section 38
EVIDENCE ACT, 1872 — Section 101
(i) Relief of perpetual injunction; grant of — The relief can only be granted
to a person who is in actual and lawful possession of suit property on
the date of suit.
(ii) Burden of proof — Burden of proof lies upon plaintiff to prove that he
was in actual and physical possession of the property on the date of
suit — The fact of possession of the plaintiff cannot be inferred from
circumstances and plaintiff is bound to prove it.
(iif) Lawful possession — A person who is not paying rent for more than
fifteen years cannot be said to be in lawful possession.
fAfifRse srgaty sfafaaa, 1963 - arr 38
greg AT, 1872 - 4T 101
(i) AT TG o Iy & Hefacd AT ST= - Ig HFdY Hao R
AFT & & 3efacd fhar ST FHhar g S arg & A 9 argaed gwafca
& aredfas Ta fafrqel snfager 7 &

(i) YA H AT - I§ AT & # A ady W § F g ag 1 fafy oy
gFafed & aredfad T #Hifds mfOgcy & a1 - ardr & 3RAI" & awg
& aRTEATIA A A A FAPram ST Gahar ¢ AR Al s8¢ @ried wa
& foT ameg gl

(iii) gy srfRaca - e gfed S faord dgg awlt @ e darg Ag &

g ¢, Aot snfaca A Sg7 wer S Fhar g
Balkrishna Dattatraya Galande v. Balkrishna Rambharose Gupta

Judgment dated 06.02.2019 passed by the Supreme Court in Civil Appeal No.
1509 of 2019, reported in AIR 2019 SC 933
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Relevant extracts from the judgment:

In a suit filed under Section 38 of the Specific Relief Act, permanent injunction
can be granted only to a person who is in actual possession of the property. The
burden of proof lies upon the first respondent-plaintiff to prove that he was in actual
and physical possession of the property on the date of suit.

Grant of permanent injunction results in restraining the defendant’s legitimate
right to use the property as his own property. Under Section 38 of the Specific Relief
Act, an injunction restraining the defendant from disturbing possession may not be
granted in favour of the plaintiff unless he proves that he was in actual possession of
the suit property on the date of filing of the suit.

The possession of the plaintiff cannot be based upon the inferences; drawn from
circumstances. The plaintiff has to prove actual possession for grant of permanent
injunction.

The First Appellate Court did not keep in view that the first respondent-plaintiff
has not shown that he has paid any rent after 1991 and that without paying rent, he
cannot have any legitimate right to be in possession of the suit premises. The party
seeking injunction based on the averment that he is in possession of the property and
seeking assistance of the Court while praying for permanent injunction restraining
other party who is alleged to be disturbing the possession of the plaintiff, must show
his lawful possession of the property. Having not paid rent for more than fifteen years,
it cannot be said that possession of the first respondent-plaintiff can be said to lawful
possession entitling him to grant of permanent injunction.

In a suit filed under Section 38 of the Specific Relief Act, possession on the date
of suit is a must for grant of permanent injunction. When the first respondent-plaintiff
has failed to prove that he was in actual possession of the property on the date of the
suit, he is not entitled for the decree for permanent injunction.

[ ]
150. TRANSFER OF PROPERTY ACT, 1882 — Section 43

Transfer by unauthorised person - The transfer was under

fraudulent/erroneous representation about being authorised to transfer -

Such person subsequently acquires interest in property transferred — In the

circumstances, the suit by the heirs of the transferor for cancellation of the

sale deed would not be maintainable - Rights of transferee would be
protected by operation of Section 43 of the Act.

wgofea ravor srfrfaas, 1882 - 41w 43
HAFT AT @ FAYOT - HAWOT A & fAr wRFT @ & daw H
SUCYUT/ATAT U & HMA  HAROT - JeuArd  HARA FEAfed A vam
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gfFd 7 rfoid &¥ar & - of oRfEfadt # farorsal & 3caufasRar & gara
{pT g7 I AITT FIA F arg guRONT AgT gem - If™FIda fir aw 43 F

gade gaT IFaRdr & fgsrR a@xf@a gl

Tanu Ram Bora v. Promod Ch. Das (D) through LRs

Judgment dated 08.02.2019 passed by the Supreme Court in Civil Appeal

No.1575 of 2019, reported in AIR 2019 SC 927
Relevant extracts from the judgment:

Section 43 of the T.P. Act provides that where a person fraudulently or
erroneously represents that he is authorised to transfer certain immovable property
and professes to transfer such property for consideration, such transfer shall, at the
option of the transferee, operate on any interest which the transferor may acquire in
such property at any time during which the contract of transfer subsists. Thus, if at the
time of transfer, the vendor/transferor might have a defective title or have no title
and/or no right or interest, however subsequently the transferor acquires the right, title
or interest and the contract of transfer subsists, in that case at the option of the
transferee, such a transfer is valid. In such a situation, the transferor cannot be
permitted to challenge the transfer and/or the transferor has no option to raise the
dispute in making the transfer.

The intention and objects behind Section 43 of the T.P. Act seems to be based on
the principle of estoppel as well as the equity. The intention and objects seems to be
that after procuring the money (sale consideration) and transferring the land,
thereafter the transferor is estopped from saying that though he has sold/transferred
the property/land on payment of sale consideration, still the transfer is not binding to
him. That is why Section 43 of the T.P. Act gives an option to the transferee and not
the transferor. The intention of Section 43 of the Act seems to be that nobody can be
permitted to take the benefits of his own wrong. In the facts and circumstances of the
case, Section 43 of the Act would come into play and protect the rights of the original
plaintiff.

An identical question came to be considered by this Court in the case of Ram
Pyare v. Ram Narain, (1985) 2 SCC 162. In the aforesaid decision, on considering
Section 43 of the Act, it is observed and held by this Court that as the sale deed in
favour of the vendee was result of an erroneous representation of the vendor,
thereafter the sons of the vendor, cannot claim to be transferees in good faith and
therefore their suit for cancellation of the sale deed would not be maintainable. In the
aforesaid decision, this Court considered the following observations of this Court in
another decision in the case of Jumma Masjid v. Kodimaniandra Deviah, AIR 1962 SC
847:

“This reasoning is open to the criticism that it ignores the
principle underlying Section 43. That Section embodies, as
already stated, a rule of estoppel and enacts that a person
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who makes a representation shall not be heard to allege the
contrary as against a person who acts on that representation. It is
immaterial whether the transferor acts bonafide or fraudulently in
making the representation. It is only material to find out whether in
fact the transferee has been misled. It is to be noted that when the
decision under consideration was given, the relevant word of
Section 43 were, “where a person erroneously represents”, and
now, as amended by Act 20 of 1929, they are “where a person
fraudulently or erroneously represents”, and that emphasises that
for the purpose of the Section it matters not whether the transferor
act fraudulently or innocently in making the representation, and that
what is material is that he did make a representation and the
transferee has acted on it. Where the transferee knew as a fact that
the transferor did not possess the title which he represents he has,
then he cannot be said to have acted on it when taking a transfer.
Section 43 would then have no application, and the transfer will fail
under Section 6(a). But where the transferee does act on the
representation, there is no reason why he should not have the
benefit of the equitable doctrine embodied in Section 43, however
fraudulent the act of the transferor might have been.”

At this stage, it is required to be noted that as observed hereinabove in the
present case as such the heirs of the original vendor are not contesting the
proceedings and they have never disputed the right, title or interest of the original
plaintiff, and it is the original defendant no.1 and now his heirs who are contesting the
proceedings. Heirs of the original vendor have never initiated any proceedings for
cancellation of the registered sale deed dated 06.01.1990, and/or they have never
claimed any right, title or interest in the suit land after the registered sale deed dated
06.01.1990. As such, in the case of Ram Pyare (supra), applying Section 43 of the Act,
this Court has specifically observed and held that once there was an erroneous
representation by the vendor, thereafter the suit by the heirs of the vendor for
cancellation of the sale deed would not be maintainable. Under the circumstances and
in the facts and circumstances of the case, the rights of the original plaintiff in the suit
land by a sale deed dated 06.01.1990 would be protected by operation of Section 43 of
the Act. Therefore, the finding recorded by all the Courts below that the original
plaintiff has no right, title or interest in the suit land on the basis of a registered sale
deed dated 06.01.1990 cannot be sustained and the same deserves to be quashed and
set aside.
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PART -1l A

DIRECTIVES ISSUED BY SUPREME COURT FOR EFFECTIVE

IMPLEMENTATION OF WITNESS PROTECTION SCHEME, 2018
Witnesses are important players in the judicial system, who help the judges in

arriving at correct factual findings. The witnesses play a vital role in facilitating the
Court to arrive at correct findings on disputed questions of facts and to find out where
the truth lies. They are, therefore, backbone in decision making process. It is for this
reason that Bentham stated more than 150 years ago that “witnesses are eyes and
ears of justice”.

This principle applies with more vigor and strength in criminal cases inasmuch as
most of such cases are decided on the basis of testimonies of the witnesses,
particularly, eye-witnesses, who may have seen actual occurrence/crime. Because of
the lack of Witness Protection Programme in India and the treatment that is meted out
to them, there is a tendency of reluctance in coming forward and making statement
during the investigation and/or to testify in Courts. These witnesses neither have any
legal remedy nor do they are suitably treated. The present legal system takes
witnesses completely for granted. They are summoned to Court regardless of their
financial and personal conditions. Many times they are made to appear long after the
incident of the alleged crime, which significantly hampers their ability to recall
necessary details at the time of actual crime. They are not even suitably remunerated
for the loss of time and the expenditure towards conveyance etc.

It hardly needs to be emphasised that one of the main reasons for witnesses
turning hostile is that they are not accorded appropriate protection by the State. It is a
harsh reality, particularly, in those cases where the accused persons/criminals are
tried for heinous offences, or where the accused persons are influential persons or in
a dominating position that they make attempts to terrorize or intimidate the witnesses
because of which these witnesses either avoid coming to Courts or refrain from
deposing truthfully. This unfortunate situation prevails because of the reason that the
State has not undertaken any protective measure to ensure the safety of these
witnesses, commonly known as ‘witness protection’.

Hon’ble Supreme Court had on several occations expressed its anguish over the
pathetic state of witnesses turning hostile resulting in low rate of convictions in Sakshi
v. Union of India, (2004) 5 SCC 518, K. Anbazhagan v. Supt. of Police, (2004) 3 SCC 767
and State v. Sanjeev Nanda, (2012) 8 SCC 450. Recently, in Ramesh Kumar and others v.
State of Haryana, (2017) 1 SCC 529, the Supreme Court had noted some of the reasons
which make witnesses turn hostile and observed that:-
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“It is a matter of common experience that in recent times there has
been a sharp decline of ethical values in public life even in
developed countries much less developing one, like ours, where the
ratio of decline is higher. Even in ordinary cases, witnesses are not
inclined to depose or their evidence is not found to be credible
Courts for manifold reasons. One of the reasons may be that they
do not have courage to depose against an accused because of
threats to their life, more so when the offenders are habitual
criminals or high-ups in the Government or close to powers, which
may be political, economic or other powers including muscle
power.”

In Ramesh Kumar (supra), on the analysis of various cases, the following reasons
were discerned which make witnesses retracting their statements before the Court and
turning hostile:

(i) Threat/Intimidation.

(ii) Inducement by various means.

(iii) Use of muscle and money power by the accused.

(iv) Use of stock witnesses.

(v) Protracted trials.

(vi) Hassles faced by the witnesses during investigation and trial.

(vii) Non-existence of any clear-cut legislation to check hostility of witness.

The Law Commission of India in its 198™ Report titled “Witness Identity
Protection And Witness Protection Programmes” has also suggested to bring a
legislation on witness protection. However, no concrete action was taken.

These issues were again raised in a petition filed under Article 32 of the
Constitution of India before Supreme Court in Mahender Chawla and Others v. Union of
India and Others, AIR ONLINE 2018 SC 829, by the petitioners who were vulnerable
witnesses in various cases instituted against godman Asharam and his son Narayan
Sai. Hon’ble Supreme Court considered the seriousness of the matter and has stepped
into the shoes of legislature invoking Article 141 and 142 of the Constitution of India
and has implemented the Witness Protection Scheme, 2018 prepared by the Central
Government.

Considering various directions issued previously, it has been held by Supreme
Court that there is a paramount need to have witness protection regime, in a statutory
form, which all the stakeholders and all the players in the criminal justice system
concede. At the same time no such legislation has been brought about. These
considerations influenced the Court to issue directions implementing Witness
Protection Scheme which should be considered as law under Article 141 of the
Constitution till a suitable law is framed.
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The directions are as follows :

(i) This Court has given its imprimatur to the Scheme prepared by respondent No.1
which is approved hereby. It comes into effect forthwith.

(i) The Union of India as well as States and Union Territories shall enforce the
Witness Protection Scheme, 2018 in letter and spirit.

(iii) It shall be the ‘law’ under Article 141/142 of the Constitution, till the enactment of
suitable Parliamentary and/or State Legislations on the subject.

(iv) In line with the aforesaid provisions contained in the Scheme, in all the district
Courts in India, vulnerable witness deposition complexes shall be set up by the
States and Union Territories. This should be achieved within a period of one year,
i.e., by the end of the year 2019. The Central Government should also support this
endeavour of the States/Union Territories by helping them financially and
otherwise.

WITNESS PROTECTION SCHEME, 2018

PREFACE
Aims and Objective:

The ability of a witness to give testimony in a judicial setting or to cooperate with
law enforcement and investigations without fear of intimidation or reprisal is essential
in maintaining the rule of law. The objective of this Scheme is to ensure that the
investigation, prosecution and trial of criminal offences is not prejudiced because
witnesses are intimidated or frightened to give evidence without protection from violent
or other criminal recrimination. It aims to promote law enforcement by facilitating the
protection of persons who are involved directly or indirectly in providing assistance to
criminal law enforcement agencies and overall administration of Justice. Witnesses
need to be given the confidence to come forward to assist law enforcement and
Judicial Authorities with full assurance of safety. It is aimed to identify series of
measures that may be adopted to safeguard witnesses and their family members from
intimidation and threats against their lives, reputation and property.

Need and justification for the scheme:

Jeremy Bentham has said that “Witnesses are the eyes and ears of justice.” In cases
involving influential people, witnesses turn hostile because of threat to life and
property. Witnesses find that there is no legal obligation by the state for extending any
security.

Hon’ble Supreme Court also held in State of Gujrat v. Anirudh Singh (1997) 6 SCC
514, that: “lIt is the salutary duty of every witness who has the knowledge of the
commission of the crime, to assist the State in giving evidence.” Malimath Committee
on Reforms of Criminal Justice System, 2003 said in its report that

259



“By giving evidence relating to the commission of an offence, he performs a sacred
duty of assisting the Court to discover the truth”.In Zahira Habibulla H. Shiekh and
another v. State of Gujarat, 2004 (4) SCC 158 SC, the Apex Court while defining Fair Trial
said “If the witnesses get threatened or are forced to give false evidence that also
would not result in a fair trial’’.

First ever reference to Witness Protection in India came in 14t Report of the Law
Commission of India in 1958. Further reference on the subject are found in 154t and
178" report of the Law Commission in India. 198" Report of the Law Commission of
India titled as “Witness ldentity Protection and Witness Protection Programmes, 2006”
is dedicated to the subject. Hon’ble Supreme Court observed in Zahira case (supra) —
“Country can not afford to expose its morally correct citizens to the peril of being
harassed by anti-social elements like rapists and murderers”. The 4 National Police
Commission Report, 1980 noted ‘prosecution witnesses are turning hostile because of
pressure of accused and there is need of regulation to check manipulation of
witnesses.”

Legislature has introduced Section 195A IPC in 2006 making Criminallntimidation
of Witnesses a criminal offence punishable with seven years of imprisonment.
Likewise, statutes namely Juvenile Justice (Care and Protection of Children) Act,
2015, Whistle Blowers Protection Act, 2011, Protection of Children from Sexual
offences Act, 2012 and Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act, 1989 also provide for safeguarding witnesses against the threats.
However no formal structured programme has been introduced as on date for
addressing the issue of witness protection in a holistic manner.

In recent year’s, extremism, terrorism and organized crimes have grown and are
becoming stronger and more diverse. Hence it is essential that witnesses, have trust in
criminal justice system. Witnesses need to have the confidence to come forward to
assist law enforcement and prosecuting agencies. They need to be assured that they
will receive support and protection from intimidation and the harm that criminal groups
might seek to inflict upon them in order to discourage them from co-operating with the
law enforcement agencies and deposing before the Court of law. Hence, it is high time
that a scheme is put in place for addressing the issues of witness protection uniformly
in the country.

Scope of the Scheme:

Witness Protection may be as simple as providing a police escort to the
witness up to the Courtroom or using modern communication technology (such as
audio video means) for recording of testimony. In other more complex cases,
involving organised criminal group, extraordinary measures are required to
ensure the witness’s safety viz. anonymity, offering temporary residence in a safe
house, giving a new identity, and relocation of the witness at an undisclosed
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place. However, Witness protection needs of a withess may have to be viewed on case

to case basis depending upon their vulnerability and threat perception.
1.SHORT TITLE AND COMMENCEMENT:

(a)
(b)

The Scheme shall be called “Witness Protection Scheme, 2018
It shall come into force from the date of Notification.

PART -1
DEFINITIONS:
“Code” means the Code of Criminal Procedure, 1973 (2 of 1974);
“Concealment of Identity of Witness” means and includes any condition
prohibiting publication or revealing, in any manner, directly or indirectly, of the
name, address and other particulars which may lead to the identification of the
witness during investigation, trial and post-trial stage;
“Competent Authority” means a Standing Committee in each District chaired by
District and Sessions Judge with Head of the Police in the District as Member and
Head of the Prosecution in the District as its Member Secretary.
“Family Member” includes parents/guardian, spouse, live-in partner, siblings,
children, grandchildren of the witness;
“Form” means “Witness Protection Application Form” appended to this Scheme;
“In Camera Proceedings” means proceedings wherein the Competent
Authority/Court allows only those persons who are necessary to be present while
hearing and deciding the witness protection application or deposing in the court;
“Live Link” means and includes a live video link or other such arrangement
whereby a witness, while not being physically present in the courtroom for
deposing in the matter or interacting with the Competent Authority;
“Witness Protection Measures” means measures spelt out in Clause 7, Part-lIl,
Part-1V and Part V of the Scheme.
“Offence” means those offences which are punishable with death or life
imprisonment or an imprisonment up to seven years and above and also offences
punishable punishable under Section 354, 354A, 354B, 354C, 354D and 509 of
IPC.
“Threat Analysis Report” means a detailed report prepared and submitted by the
Head of the Police in the District, investigating the case with regard to the
seriousness and credibility of the threat perception to the witness or his family
members. It shall contain specific details about the nature of
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threats by the witness or his family to their life, reputation or property apart from
analyzing the extent, the person or persons making the threat have the intent,
motive and resources to implement the threats.

It shall also categorize the threat perception apart from suggesting the specific witness
protection measures which deserves to be taken in the matter;

(k) “Witness” means any person, who posses information or document about any
offence;

() “Witness Protection Application” means an application moved by the witness in
the prescribed form before a Competent Authority for seeking Witness Protection
Order. It can be moved by the witness, his family member, his duly engaged
counsel or IO/SHO/SDPO/Prison SP concerned and the same shall preferably be
got forwarded through the Prosecutor concerned;

(m) “Witness Protection Fund” means the fund created for bearing the expenses
incurred during the implementation of Witness Protection Order passed by the
Competent Authority under this scheme;

(n) “Witness Protection Order” means an order passed by the Competent Authority
detailing the witness protection measures to be taken.

(0) “Witness Protection Cell” means a dedicated Cell of State/UT Police or Central
Police Agencies assigned the duty to implement the witness protection order.

PART - 11

3.CATEGORIES OF WITNESS AS PER THREAT PERCEPTION:

Category ‘A’ : Where the threat extends to life of witness or his family members,

during investigation/trial or thereafter.

Category ‘B’ : Where the threat extends to safety, reputation or property of the

witness or his family members, during the investigation/trial or thereafter.

Category ‘C’ : Where the threat is moderate and extends to harassment or

intimidation of the witness or his family member’s, reputation or property, during the

investigation/trial or thereafter.

4.STATE WITNESS PROTECTION FUND:

(a) There shall be a Fund, namely, the Witness Protection Fund from which the
expenses incurred during the implementation of Witness Protection Order passed
by the Competent Authority and other related expenditure, shall be met.

(b) The Witness Protection Fund shall comprise the following:-

i Budgetary allocation made in the Annual Budget by the State Government;
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ii. Receipt of amount of costs imposed/ordered to be deposited by the
courts/tribunals in the Witness Protection Fund;

iii. Donations/contributions from Charitable Institutions/ Organizations and
individuals permitted by Central/State Governments.

iv. Funds contributed under Corporate Social Responsibility.

(c) The said Fund shall be operated by the Department/Ministry of Home under
State/UT Government.

5. FILING OF APPLICATION BEFORE COMPETENT AUTHORITY:

The application for seeking protection order under this scheme can be filed in
the prescribed form before the Competent Authority of the concerned District where
the offence is committed, through its Member Secretary along with supporting
documents, if any.

6. PROCEDURE FOR PROCESSING THE APPLICATION:

(a) As and when an application is received by the Member Secretary of the
Competent Authority, in the prescribed form, it shall forthwith pass an order for
calling for the Threat Analysis Report from the ACP/DSP in charge of the
concerned Police Sub-Division.

(b) Depending upon the urgency in the matter owing to imminent threat, the
Competent Authority can pass orders for interim protection of the witness or his
family members during the pendency of the application.

(c) The Threat Analysis Report shall be prepared expeditiously while maintaining full
confidentiality and it shall reach the Competent Authority within five working days
of receipt of the order.

(d) The Threat Analysis Report shall categorize the threat perception and also
include suggestive protection measures for providing adequate protection to the
witness or his family.

(e) While processing the application for witness protection, the Competent Authority
shall also interact preferably in person and if not possible through electronic
means with the witness and/or his family members/employers or any other person
deemed fit so as to ascertain the witness protection needs of the witness.

(f) All the hearings on Witness Protection Application shall be held in-camera by the
Competent Authority while maintaining full confidentiality.

(g) An application shall be disposed of within five working days of receipt of Threat
Analysis Report from the Police authorities.

(h) The Witness Protection Order passed by the Competent Authority shall be
implemented by the Witness Protection Cell of the State/UT or the Trial
Court, as the case may be. Overall responsibility of implementation of all
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7.

witness protection orders passed by the Competent Authority shall lie on the Head
of the Police in the State/UT.
However, the Witness Protection Order passed by the Competent Authority for
change of identity and/or relocation shall be implemented by the Department of
Home of the concerned State/UT.
Upon passing of a Witness Protection Order, the Witness Protection Cell shall file
a monthly follow-up report before the Competent Authority.
In case, the Competent Authority finds that there is a need to revise the Witness
Protection Order or an application is moved in this regard, and upon completion of
trial, a fresh Threat Analysis Report shall be called from the ACP/DSP in charge
of the concerned Police Sub- Division.

TYPES OF PROTECTION MEASURES:

The witness protection measures ordered shall be proportionate to the threat

and shall be for a specific duration not exceeding three months at a time. They may
include:

(a)

Ensuring that withess and accused do not come face to face during investigation
or trial;

Monitoring of mail and telephone calls;

Arrangement with the telephone company to change the witness’s telephone
number or assign him or her an unlisted telephone number;

Installation of security devices in the witness’s home such as security doors,
CCTV, alarms, fencing etc;

Concealment of identity of the witness by referring to him/her with the changed
name or alphabet;

Emergency contact persons for the witness;

Close protection, regular patrolling around the witness’s house;

Temporary change of residence to a relative’s house or a nearby town;

Escort to and from the court and provision of Government vehicle or a State
funded conveyance for the date of hearing;

Holding of in-camera trials;

Allowing a support person to remain present during recording of statement and
deposition;

Usage of specially designed vulnerable witness court rooms which have special
arrangements like live video links, one way mirrors and screens apart from
separate passages for witnesses and accused, with option to modify the image of
face of the witness and to modify the audio feed of the witness’ voice, so that
he/she is not identifiable;
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(m) Ensuring expeditious recording of deposition during trial on day to day basis
without adjournments;

(n) Awarding time to time periodical financial aids/grants to the witness from Witness
Protection Fund for the purpose of re-location, sustenance or starting a new
vocation/profession, if desired;

(o) Any other form of protection measures considered necessary.

8. MONITORING AND REVIEW:

Once the protection order is passed, the Competent Authority would monitor its
implementation and can review the same in terms of follow-up reports received in the
matter. However, the Competent Authority shall review the Witness Protection Order
on a quarterly basis based on the monthly follow-up report submitted by the Witness
Protection Cell.

PART - III

9. PROTECTION OF IDENTITY:

During the course of investigation or trial of any offence, an application for
seeking identity protection can be filed in the prescribed form before the Competent
Authority through its Member Secretary.

Upon receipt of the application, the Member Secretary of the Competent Authority
shall call for the Threat Analysis Report. The Competent Authority shall examine the
witness or his family members or any other person it deem fit to ascertain whether
there is necessity to pass an identity protection order.

During the course of hearing of the application, the identity of the witness shall
not be revealed to any other person, which is likely to lead to the witness
identification. The Competent Authority can thereafter, dispose of the application as
per material available on record.

Once, an order for protection of identity of witness is passed by the Competent
Authority, it shall be the responsibility of Witness Protection Cell to ensure that
identity of such witness/his or her family members
includingname/parentage/occupation/address/digital footprints are fully protected.

As long as identity of any witness is protected under an order of the Competent
Authority, the Witness Protection Cell shall provide details of persons who can be
contacted by the witness in case of emergency.

PART -1V

10. CHANGE OF IDENTITY:

In appropriate cases, where there is a request from the witness for change of
identity and based on the Threat Analysis Report, a decision can be taken for
conferring a new identity to the witness by the Competent Authority.
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Conferring new identities includes new name/profession/parentage and providing
supporting documents acceptable by the Government Agencies. The new identities
should not deprive the witness from existing educational/ professional/property rights.

PART -V

11. RELOCATION OF WITNESS:

In appropriate cases, where there is a request from the witness for relocation and
based on the Threat Analysis Report, a decision can be taken for relocation of the
witness by the Competent Authority. The Competent Authority may pass an order for
witness relocation to a safer place within the State/UT or territory of the Indian Union
keeping in view the safety, welfare and wellbeing of the witness. The expenses shall
be borne by the Witness Protection Fund.

PART - VI

12. WITNESSES TO BE APPRISED OF THE SCHEME:

Every state shall give wide publicity to this Scheme. The IO and the Court shall
inform witnesses about the existence of “Witness Protection Scheme” and its salient
features.

13. CONFIDENTIALITY AND PRESERVATION OF RECORDS:

All stakeholders including the Police, the Prosecution Department, Court Staff,
Lawyers from both sides shall maintain full confidentiality and shall ensure that under
no circumstance, any record, document or information in relation to the proceedings
under this scheme shall be shared with any person in any manner except with the Trial
Court/Appellate Court and that too, on a written order. All the records pertaining to
proceedings under this scheme shall be preserved till such time the related trial or
appeal thereof is pending before a Court of Law. After one year of disposal of the last
Court proceedings, the hard copy of the records can be weeded out by the Competent
Authority after preserving the scanned soft copies of the same.

14. RECOVERY OF EXPENSES:

In case the witness has lodged a false complaint, the Home Department of the
concerned Government can initiate proceedings for recovery of the expenditure
incurred from the Witness Protection Fund.

15. REVIEW:

In case the witness or the police authorities are aggrieved by the decisions of the
Competent Authority, a review application may be filed within 15 days of passing of the
orders by the Competent Authority.
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Witness Protection Application
under
Witness Protection Scheme, 2018
(To be filed in duplicate)

Before,
The Competent Authority,
District ..cooveiiiii
Application for:

1. Witness Protection

2. Witness Identity Protection

3. New Identity

4. Witness Relocation

Particulars of the Witness
1. (Fill in Capital):

1) Name

) Age
) Gender (Male/Female/Other)
4) Father’s/Mother’'s Name
)
)

Residential Address

Name and other details of family
membersof the witness who are receiving
orperceiving threats

7) Contact details (Mobile/e-mail)

2. Particulars of Criminal matter
1)  FIR No.
2) Under Section
3) Police Station
4) District
5) D.D. No. (in case FIR not yet registered)
6) Criminal Case No. (in case of private

complaint)
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3 Particulars of the Accused
(if available/known):
1) Name
2) Address
3) Phone No.
4) Email id
4. Name & other particulars of the person
giving/suspected of giving threats
5. Nature of threat perception. Please give brief
details of threat received in the matter with
specific date, place, mode and words used
6. Type of witness protection measures prayed
by/for the witness

* Applicant/witness can use extra sheets for giving additional information.

(Full Name with signature)

Date: oo
Place:. ..o
UNDERTAKING

1. | undertake that | shall fully cooperate with the competent authority and the
Department of Home of the State and Witness Protection Cell.

2. | certify that the information provided by me in this application is true and correct
to my best knowledge and belief.

3. | understand that in case, information given by me in this application is found to

be false, competent authority under the scheme reserves the right to recover the
expenses incurred on me from out of the Witness Protection Fund.

(Full Name with signature)
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PART - IV
IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS

AMENDMENTS IN THE HIGH COURT OF MADHYA PRADESH
RULES, 2008

3T AT, ALY, TTAYT

Jabalpur, the 14/15" February 2019
No.A-561.— In exercise of the powers conferred by Articles 225 of the Constitution

of India, Section 54 of the States Reorganisation Act, 1956, clauses 27 and 28 of the
letters patent, Section 3 of the Madhya Pradesh Uchcha Nyayalaya (Khandpeeth ko
Appeal) Adhiniyam, 2005, the High Court of Madhya Pradesh, hereby, makes the
following amendments in the High Court of Madhya Pradesh Rules, 2008, namely :-

AMENDMENTS

In the-said rules,-
1. In Chapter-XIl.-

After Rule 6, the following Rule shall be inserted :-

“6A. In a criminal appeal where a sentence of imprisonment for a term 10 years or
more has been imposed, an application for suspension of sentence shall be
posted before the Principal Registrar/Registrar (Judicial) within three days of
filing and if no written objection is filed within next three days by the State
then the suspension application shall be listed without delay before the
bench;

Provided that an application for temporary suspension of sentence on
the ground other than on merits shall be posted directly before the
bench within three days of filing.”

AMENDMENTS IN THE MADHYA PRADESH CIVIL COURT
RULES, 1961

No. C-802.-In exercise of the powers conferred by Article 227 of the Constitution
of India read with Section 122 of the Code of Civil Procedure, 1908 and Section 23 of
the Madhya Pradesh Civil Courts Act, 1958, the High Court of Madhya Pradesh,
hereby, makes the following further amendment in the Madhya Pradesh Civil Courts
Rules, 1961, namely :-
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AMENDMENT
1. In the said rules,-

1. After rule 594, the following rule shall be added namely :-
“595. Special provision for person under disability.—The Court may, wherever it
deems necessary, direct any person or authority to provide copy of any pleading or
document to any person in Braille script”.

2. This amendment shall come into force from the date of its publication in the
Gazette.

AMENDMENTS IN THE MADHYA PRADESH RULES AND
ORDERS (CRIMINAL)

In exercise of the powers conferred by Section 477 of the Code of Criminal
Procedure, 1973 (2 of 1974), the High Court of Madhya Pradesh, hereby, makes the
following amendment in the Madhya Pradesh Rules and Orders (Criminal), namely :-

AMENDMENT

1. In the said rules,-
1. After rule 433, the following rule shall be added, namely :-
“434, Special provision for person under disability.— The Court may, wherever it
deems necessary, direct any person or authority to provide copy of any pleading or
document to any person in Braille script”.
2. This amendment shall come into force from the date of its publication in the
Gazette.

AMENDMENTS IN THE DISTRICT COURTS OF MADHYA PRADESH
DIGITIZATION OF RECORDS RULES, 2016

The High Court of Madhya Pradesh, hereby, makes the following amendments in
the District Courts of Madhya Pradesh Digitization of Records Rules, 2016, namely :-
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AMENDMENT
In the said rules.-

1. Inrule 2, sub-rule (3) shall be omitted.
2. Inrule 5.-
(1) for sub-rule (5), the following sub-rule shall be substituted, namely :-
“(5) The scanned and digitally signed images of the physical records, shall be
kept in such format and in such medium as may, from time to time, be
specified by the Chief Justice of the High Court of Madhya Pradesh.”;
(2) After sub rule (6), the following sub-rule shall be added, namely :-
“(7) The Chief Justice may, from time to time, issue directions for effective
implementation of these Rules and the Madhya Pradesh Civil Courts Rules,
1961 and Madhya Pradesh Rules and Orders (Criminal).”; .
3. The Note shall be omitted.

REGISTRAR GENERAL
High Court of Madhya Pradesh

MADHYA PRADESH VIDEO CONFERENCING RULES, 2018
There is an urgent need for a user-friendly video conferencing facility for the

purpose of recording of evidence of witnesses unable to attend the Court with intent to
avoid delay in judicial proceeding due to non-availability of withesses and accused.
The Information Technology is a good tool for speedy trial and speedy justice.

The video conferencing will be an integrated web technology capable of running
seamlessly over Internet/Intranet, Virtual Private Network (VPN) which allows the
District Courts of Madhya Pradesh to ensure the presence of witness, accused and
other Stakeholders.

Therefore, in exercise of the powers, conferred by Article 227 of the Constitution
of India, read with Section 122 of the Code of Civil Procedure, 1908 and Section 23 of
the Madhya Pradesh Civil Courts Act, 1958 and Section 477 of the Code of Criminal
Procedure, 1973, the High Court of Madhya Pradesh, hereby, makes the following
rules to ensure the presence of witness, accused for the purpose of recording of
evidence through video conferencing facility, namely.-
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RULES

Short title, extent and commencement:

(1) These rules may be called the District Courts of Madhya Pradesh Video
Conferencing Rules, 2018.

(2) It shall apply to all District Court Establishments in the State of Madhya
Pradesh.

(3) It shall come into force from the date of their notification in the Official
Gazette.

Definitions: (1) Unless the context otherwise requires,-

(a) “Cr.P.C.” means “The Code of Criminal Procedure, 1973".

(b) “Electronic records” shall bear the same meaning as assigned under the
Information Technology Act, 2000.

(c) “Guidelines” means the guidelines issued by the High Court of Madhya
Pradesh and appended to these rules;

(d) “Video conferencing” means and includes to conduct a conference between
two or more participants at different sites by using computer networks to
transmit audio and video data.

(2) The words and phrases not defined herein shall bear the same meaning as
assigned to them in the Madhya Pradesh Civil Court Rules, 1961, Rules and
Orders (Criminal) and the Information Technology Act, 2000.

Recording of Evidence through Video Conferencing:

(1) Where infrastructure for video conferencing is available, a witness may be
examined electronically through video conferencing, as far as may be, in the
manner specified in Appendix-I (as may, from time to time, beamended).

(2) The video conferencing be preferably for outstation witnesses.

(3) Where the Court is of the view that owing to the need to actually show
documents to the witness, his evidence cannot be effectively recorded
through video conferencing, the Court may, in its discretion decline to
examine such witness through video conferencing.

(4) Any party, other than Public Prosecutor, proposing to examine any witness

through video conferencing, shall file an application for permission.
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(5) The witness proposing to be examined through video conferencing shall
display his identity proof to the satisfaction of the Court, if required.

(6) All other provisions of any law or rule for time being in force for summoning
and examination of a witness and recording of evidence shall apply mutatis
mutandis to examination through video conferencing.

(7) A copy of the deposition of witness shall be prepared and kept in record.

(8) The expenses and the cost of examination through video conferencing shall
be borne by the party proposing such examination, if it is not payable by the
Government.

(9) The Commissioner appointed by the Court shall adhere to these Rules while
recording the deposition.

Judicial Remand:

The Court may, at its discretion, authorize detention of an accused through video

conferencing;

Provided that judicial remand at the first instance; or Police remand shall not be

granted through video conferencing.

Framing of charge:

The Court may, at its discretion, frame charge in a criminal trial through video

conferencing.

Examination of accused:

The Court may, at its discretion, examine the accused under Section 313 of

Cr.P.C. through video conferencing.

Proceeding under Section 164 of the Cr.P.C.:

The Court may, at its discretion, examine a witness or an accused under Section

164 of Cr.P.C. through Video Conferencing.

Wherever any action is taken by the Court through video conferencing, that fact

shall be specifically mentioned in the Order Sheet; and it shall not be necessary

to acquire the signature/thumb impression on any document, of any person who is
not physically present before the Court.

Plea Bargaining

On an application from an accused not previously convicted, the Court may, in its

discretion, arrange a meeting of accused with the victim through video

conferencing. The Court may provide an opportunity to the pleaders
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of respective parties to participate in the meeting where, after the meeting, a

satisfactory disposal of the case is probable, the Court shall record this fact and

may, in its discretion, dispose of the case on the basis of plea-bargaining, as per

law.

APPENDIX -1
VIDEO CONFERENCING GUIDELINES

General :-

(1)

In these guidelines, reference to the ‘Court point’ means the Courtroom or
other place where the Court is sitting or the place where Commissioner
appointed by the Court to record the evidence by video conference is sitting
or the place where enquiring officer is sitting and the ‘remote point’ is the
place where person required to be present or appear via video conference is
located.

Person required to be present or appear includes a person whose deposition
or statement is required to be recorded or in whose presence certain
proceedings are to be recorded or an Advocate who intends to cross-examine
a witness or any person who is required to makesubmissions before the
Court or any other person who is permitted by the Court to appear through
video conference.

Wherever possible, proceedings by way of video conference shall be
conducted as judicial proceedings and the same courtesies and protocols will
be observed. All relevant statutory provisions applicable to judicial
proceedings including the provisions of the Information Technology Act, 2000
and the Indian Evidence Act, 1872 shall apply to the recording of evidence by
video conference.

Video conferencing facilities can be used in all matters including remands,
bail applications and in civil and criminal trials where a person required to be
present or appear is located intrastate, interstate, or overseas. However,
these guidelines will not apply to the confessions under Section 164 of the
Cr.P.C.

The guidelines applicable to a Court will mutatis mutandis apply to a
Commissioner appointed by the Court to record the evidence and the enquiry
officer conducting the enquiry. The reference to ‘Court’ directing Video
Conferencing includes the Enquiry Officer conducting the enquiry, unless the
context otherwise requires.
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Appearance by video conference- .

A Court may, either suo motu or on application of a party or a witness, direct by

reasoned order that any person shall appear before it or be examined or give

evidence or make a submission to the Court through video conference.

Preparatory arrangements for video conference:-

(1)

(2)

There shall be coordinators both at the Court point as well as at the remote

point.

In the High Court, person nominated by the High Court shall be the

coordinator at the Court point.

In the District Courts, a person nominated by the High Court or the District

Judge, shall be the co-ordinator at the Court point as well as the remote

point.

The co-ordinator at the remote point may be any of the following.-

(i)

(iii)

Where the person required to be present or appear is overseas, the
Court may specify the co-ordinator out of the following:-

(a) the official of Consulate/Embassy of India,

(b) duly certified Notary Public/Oath Commissioner,

Where the person required to be present or appear is in another
State/U.T, any responsible official as may be nominated by the District
Judge concerned.

Where the person required to be present or appear is in custody, the
concerned Jail Superintendent or any other responsible official
nominated by him.

Where the person required to be present or appear is in a hospital,
public or private, whether run by the Central Government, the State
Government, local bodies or any other person, the Medical
Superintendent or In-charge of the said hospital or any other responsible
official nominated by him;

Where the person required to be present or appear is a juvenile or a
child who is an inmate of an Observation Home/Special Home/Children’s
Home/ Shelter Home, the Superintendent/ Officer In-charge of that Home
or any other responsible official nominated by him.
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(vi) Where the person required to be present or appear, is in custody or care
of any other government organisation or institution, the
Superintendent/Officer In-Charge of such organisation or institution or
any other responsible official nominated by him.

(vii) Where the person required to be present or appear is a government
servant or working in any government organisation, the Head of the
Office or any other responsible official nominated by him.

(viii) Wherever co-ordinator is to be appointed at the remote point under clause 3(4), sub-
clause (iii), (iv), (v), (vi) and (vii) and video conferencing facilities are not available in
that Office, organisation or institution, the Court concerned will make formal request
to District Judge concerned in whose jurisdiction the remote point is located to
appoint a co-ordinator and to provide facility of Video conferencing from Court
premises of such remote location.

(ix) In case of any other person, as may be ordered by the Court.

The co-ordinators at both the points shall ensure that the minimum

requirements as mentioned in the Guideline No.4 are in position at Court

point and remote point and shall conduct a test between both the points well
in advance, to resolve any technical problem so that the proceedings are
conducted without interruption.

It shall be ensured by the co-ordinator at the remote point that:-

(i) The person required to be present or appear is available and ready at
the room earmarked for the video conference at least 30 minutes before
the scheduled time.

(i) No other recording device is permitted except the one installed in the
video conferencing room.

(iii) Entry into the video conference room is regulated.

(iv) The person to be examined is not helped, prompted or tutored by any other person
and is not referring to any document, script or device without the permission of the
Court during his examination.

(i) Where the witness is to be examined through video conferencing
or it is otherwise expedient to do so, the Court shall send
sufficiently in advance the schedule of video conference, and may
send in appropriate cases, non-editable digital scanned copies of
all or any part of the record of the proceeding on official E-mail
account of the concerning authority defined in clause 3(4)
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(

8)

(ii)

or by email through NIC or any other Indian service provider to the co-
ordinator at remote point.

It shall be ensured by the co-ordinator at the Court point that the co-
ordinator at the remote point has certified copies or print out of non-
editable scanned copies of all or any part of record of proceeding in a
sealed cover or the soft copy thereof sent by the Court sufficiently in
advance of the scheduled video conference. But, the same shall be
permitted to be utilised by the person to be present or appear, under
permission of the Court.

The Court shall order the co-ordinator at the remote point or at the Court

point wherever it is more convenient, to provide:-

(i)

a translator in case the person to be examined is not conversant with
Court language;

an expert in sign languages in case the person to be examined is speech
and/or hearing impaired;

for reading of documents in case the person to be examined is visually
challenged;

an interpreter or special educator, as the case may be, in case the
person to be examined is temporarily or permanently mentally or
physically disabled.

Minimum requisites for video conference:-

(
(
(
(
(
(
(
(
(
(
(

i)
i)

iii)
iv)
v)

Vi)
vii)

A desktop or laptop computer

Device ensuring uninterrupted power supply

Device ensuring uninterrupted internet connectivity

Video Camera

Microphones and speakers

Display unit

Printer

viii) Scanner including mobile scanner

ix) Comfortable sitting arrangements ensuring privacy

X)

Adequate lighting

xi) Insulations as far as possible/proper acoustics
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Cost of video conferencing:-

The Court may make an order as to expenses, if any, in facilitating proceedings
through video conferencing, as it considers appropriate taking into account
rules/instructions regarding payment of expenses to complainant and witnesses
as may be prevalent from time to time.

Procedures generally:-

(1)

The identity of the person required to be present or appear shall be confirmed by the
Court with the assistance of the co-ordinator at remote point at the time of proceedings
through video conferencing and a note to such identification shall be recorded by the
concerned Court.

In civil cases, party requesting for presence or appearance of any person
through video conferencing shall confirm to the Court his location, his
willingness to be present or appear by video conferencing, place and facility
of such video conferencing and a note to such confirmation shall be recorded
by the concerned Court.

In criminal cases, where the person to be examined is a prosecution witness
or Court witness or a person is to make submission for prosecution, the
prosecution and where person to be examined is a defence witness or a
person is to make submission for defence, the defence counselor the
accused will confirm to the Court his location, his willingness to be present or
appear by video conferencing, place and facility of such video conferencing.
In case person to be examined or appear is an accused, prosecution/
defence counsel will confirm his location at remote point.

Video conference shall ordinarily take place during the Court hours.
However, the Court may pass suitable directions with regard to timings of the
video conferencing as the circumstances may dictate.

The record of proceedings including transcription of statement shall be
prepared at the Court point under supervision of the Court and accordingly
authenticated as per existing rules of procedure.

If digital signatures are available at both points, the soft copy of transcript
digitally signed by the presiding officer at the Court point shall be sent by
official e-mail account through NIC or any other Indian service provider to the
remote point where printout of the same will be taken and signed by the
deponent. Scanned copy of the statement digitally signed by co-ordinator at
the remote point would be sent by e-mail to the Court point. The hard copy
would also be sent subsequently, preferably within three days by the co-
ordinator at the remote point to the Court point by recognised courier/post.

22



(8)

(10)

(11)

(12)

Where digital signatures are not available, the printout of the transcript shall
be signed by the presiding officer and the representative of the parties, if
any, at the Court point and shall be sent in non-editable scanned format by e-
mail through NIC or any other Indian service provider to the remote point
where printout of the same will be taken and signed by the deponent and
counter signed by the co-ordinator at the remote point. Non-editable scanned
format of the transcript so signed shall be sent by email to the Court point
where printout of the same will be taken and shall be made part of the
record. The hard copy would also be sent subsequently, preferably within
three days by the co-ordinator at the remote point to the Court point by
recognised courier/post.

(i) The audio-visual of the examination of witnesses through video
conferencing shall be recorded at the Court point. An encrypted
master copy with hash value shall be retained in the Court as a
part of the record, if possible.

(ii) The Court may, at the request of a person to be examined, or on its own motion,
taking into account the best interests of the person to be examined, direct
appropriate measures to protect his privacy keeping in mind his age, gender and
physical condition.

Where a party or a lawyer requests that in the course of video-conferencing

some privileged communication may have to take place, Court will pass

appropriate directions in that regard.

Where a person required to be present or appear is not capable of visiting

Court point or remote point due to any sickness or other physical infirmity, or

whose presence cannot be secured without undue delay or expense, the

Court may authorise any of its subordinate staff as coordinator to facilitate

video conferencing from place of his convenience. Such staff or coordinator

can be provided with portable video conferencing system including Laptop to
facilitate video conferencing from such place.

In case any party or his/her authorized person is desirous of being physically

present at the remote point at the time of recording of the evidence, it shall

be open for such party to make arrangements at party’s own costs including
for appearance/representation at the remote point subject to orders to the
contrary by the Court.

Examination of Medical and other experts:-

(1)

The examination of medical and other experts shall as far as practicable, be
conducted through, video conferencing.
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Whoever wishes to examine a medical or other expert in his favour shall
disclose the current place of posting or practice of the concerned expert
along with his email address and/or contact number.

The co-ordinator shall fix the time of the video conferencing in consultation
with the Medical or other expert and the Court concerned.

Where available, digitally signed soft copies/scanned non-editable copies of
the MLC reports, PM reports and FSL reports shall be posted on official
website of High Court of Madhya Pradesh or the State Government and such
expert can refer those documents at the time of recording of evidence
through Video Conferencing.

All documents which are not available over the server including query reports
shall be made available to such experts well in advance by the Court through
the co-ordinator at remote point. .

If the documents to be proved by the Medical or other expert are in
possession of a third person or party, a simultaneous direction would be
issued by the Court requiring that person to make available the documents in
the Court sufficiently before the time of recording of evidence of the medical
or other expert through video conferencing,

In civil cases, the concerned Court will fix a date, before which the
examination-in-chief will be furnished by the Medical Expert or other expert
concerned, to the Court.

On the given time, the Court will organize two ways or three-ways video
conferencing i.e. between Court, Medical Expert or other expert and the
Central/District Jail, if the accused is in custody and not in Court to facilitate
recording of the statement of the medical or other experts.

Until video conferencing facilities are established in Civil Hospitals, Private
Hospitals, Medical Colleges, Forensic Science Laboratories and other related
institutions, the medical or other experts may go to the District/Civil Court or
any other Government organisation or undertaking where video conferencing
facility is available. The District Judge or Head of the organisation or
undertaking, as the case may be, would facilitate recording of evidence of
medical or other experts by permitting them access to the VC rooms.

Putting documents to a person at remote point:-

If in the course of examination of a person at remote point by video-conference, it

is necessary to put a document to him, the Court may permit the document to be
put in the following manner:-
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10.

11.

12.

(a) if the document is at the Court point, by transmitting a copy of it to the remote point
electronically including through a document visualizer or video camera and the copy so
transmitted being then put to the person,

(b) if the document is at the remote point, by putting it to the person and
transmitting a copy of it to the Court point electronically including through a
document visualizer or video camera. The hard copy would also be sent
subsequently to the Court point by courier/mail.

Persons unconnected with the cases:-

(1) Third parties may be allowed to be present during video conferencing subject
to orders to the contrary, if any, by the Court.

(2) Where, for any reason, a person unconnected with the case is present at the
remote point, then that person shall be identified by the co-ordinator at the
remote point at the start of the proceedings and the purpose for his being
present explained to the Court.

Conduct of proceedings:-

(1) Establishment and disconnection of links between the Court point and the
remote point would be regulated by orders of the Court.

(2) The Court shall satisfy itself that the person required to be present or appear
at the remote point can be seen and heard clearly and similarly that the
person to be examined at the remote point can clearly see and hear the
Court.

Cameras:-

(1) The Court shall, at all times have the ability to control the camera view at
remote point so that there is an unobstructed view of all the persons present
in the room.

(2) The Court shall have a clear image of each deponent to the extent possible
so that the demeanour of such person may be observed.

Residuary Clause :-

Such matters with respect to which no express provision has been made in these

guidelines shall be decided by the Court consistent with furthering the interests of

justice.

T. &. e,
T FATT
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THE MADHYA PRADESH EXCISE (AMENDMENT) ACT, 2014
(NO. 14 OF 2014)
(Received the assent of the Governor on the 12t August, 2014; assent first

published in the “Madhya Pradesh Gazette (Extra-ordinary)”, dated the22" August,
2014.)

An Act further to amend the Madhya Pradesh Excise Act, 1915.
Be it enacted by the Madhya Pradesh Legislature in the sixty-fifth year of the

Republic of India as follows:-

1.

Short title and commencement.— (1) This act may be called the Madhya Pradesh
Excise (Amendment) Act, 2014.

(2) It shall come into force on the date of its publication in the official gazette.

Amendment of Section 48. — In Section 48 of the Madhya Pradesh Excise Act,
1915 (hereinafter referred to as the Principal Act), in sub-section (1), in clause
(a), for the word and figure “Section 37”, the words and figures “Section 34 for
contravention of any condition of a licence, permit or pass granted under this Act,
Section 37” shall be substituted.

Amendment of Section 54. — In Section 54 of the Principal Act, for the word
“after recording the grounds of his belief’ the words “after recording the grounds
of his belief and subject to such condition as may be prescribed” shall be
substituted.

Amendment of Section 61. - In Section 61 of the Principal Act, in
sub-section (1), in clause (a), for the word and figure “Section 37”, the words and
figures “Section 34 for the contravention of any condition of a licence, permit or
pass granted under this Act, Section 37” shall be substituted.

miscarriage of justice which may arise from acquittal of

the guilty is no less than from the conviction of an
innocent'’,’

Dr Arjit Pasayat, J. in State of U.P. v.

Satish, (2005) 3 SCC 114, para 24
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