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YRIT 375 Td 376 © - AR Y 31 1 AR - AR ydR Hf @1a vd 3a0 gHEa W gt H 7|
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LAND ACQUISITION ACT, 1894
i-3rora wfAfATA, 1894
Sections 18 and 23 - Determination of compensation — Agricultural land - Must

include type of trees, pipelines and other factors as well.
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PREVENTION OF FOOD ADULTERATION ACT, 1954
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PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005
e o & aAfgensit o wvaror wfR«A™IA, 2005

Sections 2(a), 2(f) and 12 — Whether Domestic Violence Act applies in relation to divorcee
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e =are AfRfAgs, 1951 (#.9.)
Section 32 — Institution of suit by unregistered Public Trust — Effect.
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FROM EDITOR’S DESK

Sanjeev Kalgaonkar
Director

Respected Judges,
This year we are commemorating Mahatma Gandhi’s 150" birth anniversary in

India and abroad from 2"¢ October, 2018 to 30" March, 2019. Preceding this
celebration, the nation has undergone a great sense of change with respect to the
attitude of cleanliness revolution under the Swachh Bharat Abhiyan.

ISO is an independent, non-governmental international organization with a
membership of 163 national standards bodies. ISO has published 21671
International Standards and related documents, covering almost every industry,
from technology, to food safety, to agriculture and healthcare. ISO International
Standards impact everyone, everywhere. Considering that ISO is such a respected,
correct and unbiased benchmark for standard, it seemed like a good standard for
Courts as well.

It’s a matter of pride for the entire State Judiciary that Civil Court Chourai,
District Chhindwara and Civil Court Khetia, District Badwani have been certified
under the aforesaid ISO standards which means that these particular courts are
equipped with the state of the art amenities like plantation with drip irrigation,
special facility for the differently-abled people, potable water, facilitating rooms for
the women and children, cleanliness, transparent file management etc.

A dream doesn’t become reality through magic; it takes sweat, determination
and hard work. Civil Courts Chourai and Khetia could achieve this feet only with
the concerted efforts and unified intentions of Judges, Court staff and advocates.

The optimist in me assures you that, this is just the beginning. Tomorrow, with
the fervent efforts of all concerned, all the Court complexes of the State will be
ISO certified. The efforts of these two Courts have definitely raised hope that the
brothers and sisters of District Judiciary of the State will work hard with the same
determination to provide better amenities and environment to stakeholders and
beneficiaries of Justice.

This issue comprises of latest judgments on various nuances of law
enunciated by the Supreme Court and the High Courts. Let us have a glimpse of
the latest trend of law laid down in various judgments.
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In case of Ram Singh, the High Court of Madhya Pradesh deprecated the
practice of issuing illegible handwritten MLC reports and issued directions to all
concerned Medical Officers to prepare reports of all kinds in typed form only.

In Kuldeep Singh Tomar, the High Court of Madhya Pradesh while rejecting the
application regarding recall of witness has held that the reason for seeking recall of
a witness must be bona fide and the accused himself should not be responsible for
creating a situation where the Court is left with no other option but to close his
right to cross-examine the witness.

The Apex Court in the case of Khurshid Ahmed has laid down that there is no
proposition in law that relatives are to be treated as untruthful witnesses. The
Court should not adopt hyper-technical approach, but should look at the broader
probabilities of the case. The Appellate court can interfere against acquittal only
when appreciation of evidence is based on erroneous considerations and there is
manifest illegality in the conclusion arrived by the trial court.

In Arvind Jain, the High Court of Madhya Pradesh has laid down that the State
Special Police Establishment has jurisdiction to investigate offences by Central
Government employees under the Prevention of Corruption Act, 1988 and no
provision of Madhya Pradesh Special Police Establishment Act, 1947 restricts it to
deal with the offence of bribery and corruption by State Government employees
only.

The Apex Court in the case of Smt. Saban Alias Chand Bai has held that
Domestic Violence Act is applicable to divorcee wife, who has been divorced prior
to enforcement of the Act and subsistence of marriage is not a condition precedent
for filing an application u/s 12 of the Act.

The High Court of M.P. in the case of Punjab National Bank v. Jainam Dormitary
has held that suit for permanent injunction against bank in relation to mortgaged
property claiming to be tenant in relation to which proceedings under the
SARFAESI Act has been initiated, may seek relief before Tribunal under Section 17
(4-A) after insertion of the Amendment of 2016 in the SARFAESI Act, 2002 and the
jurisdiction is barred.

Similarly, in the case of Sree Anandhakumar Mills Ltd., it has been held that
adequate and efficacious remedy regarding suit for partition of the property in
relation to which proceedings under the SARFAESI Act has been initiated is before
Tribunal under Sections 17 and 18 of the said Act.
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The Academy in the month of September conducted a Specialised Educational
Programme on "Recent Trends in Cyber Crimes: New Tools and Techniques for
collection of evidence and issues relating thereto" for all the stakeholders of
criminal justice system. The idea behind organizing this Workshop was that the
modern information technology evolution has enabled human society to prosper
and make tremendous progress but at the same time given rise to new problems
hereto unknown to mankind and cyber criminality is one such grave area.

Although, the Academy had conducted workshops on Cyber Crimes and
Electronic Evidence on general topics, still it was felt that a Workshop may be
conducted for all the stakeholders of the criminal justice system i.e. Investigating
Officers, Scientists of Forensic Science Laboratory involved in digital forensics,
Public Prosecutors conducting trials in criminal Courts and Presiding Officers of the
Criminal Courts dealing with such kind of offences. The content of this Workshop
was much intricate and the objective was set as “the participants will be able to deal
with hi-tech cyber crimes involving in-depth analysis of digital forensics” .

Being Members of the Computerization Committee of the High Court of
Madhya Pradesh, Hon’ble Shri Justice C.V. Sirpurkar and Hon’ble Shri Justice Atul
Sreedharan interacted with the participants. Shri Talwant Singh, DHJS, Shri Sanjay
Gautam, Sr. Faculty, CBI Academy, Ghaziabad, Shri Samir Datt, CEO, Forensics
Guru, Delhi Shri Jiten Jain, CEO, India Infosec Consortium, Delhi and Shri
Prashant Mali, Advocate, Mumbai; all peers in the field guided the participants.

The Academy in the past two months has also conducted Second Phase
Induction Course Programme for the newly appointed Civil Judges of 2018 Batch
in two batches. In the Course, a new clinical method of learning by way of
simulating mock trials has been introduced for newly inducted Judges. Dealing with
real time Court will help them to face various issues; legal & behavioural issues
relating to adjudication. The experience has shown that it is one of the best
method of learning for the newly inducted Judges.

To refresh, up-date and systematize the knowledge base, the Academy
conducted a specialized Workshop on — Arrears of cases and reduction of old
pending cases for the Judges of District Judiciary in the Academy. The programme
encompassed within itself newer tools and techniques which, if integrated with the
existing judicial process, can transform existing scenario into a promising one. The
discussions and deliberations indeed have provided food for building a new
paradigm which can ensure dispensation of quick, qualitative and inexpensive
justice.
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The Academy also conducted three Regional Workshops on Domestic Violence
Act and Offences against Women for Judicial Magistrates and Motor Accident
Claim Cases & Land Acquisition Laws for the Judges dealing cases under the Acts
at Gwalior and Indore, respectively.

In addition to the above programmes, the Academy also conducted Specialized
Educational Programmes at Medico-Legal Institute, Bhopal and Forensic Science
Laboratory, Sagar for the newly appointed/promoted Judges of HJS cadre.

Apart that, the Academy also conducted Educational Programmes for other
stakeholders that included workshops for Advocates, Prosecutors and Panel
Lawyers and Medical Officers.

The Academy also conducted Specialised Educational Programme on — Koha
Software for the Librarians of High Court and System Officers of High Court and
District Courts.

| sincerely hope that the content of this issue will enlighten and guide the
readers in discharge of their duties. Your valuable contributions and response are
always welcome.

Keep blessing our pursuit for judicial excellence.

Few will have the greatness to bend history itself; but each of
us can work to change a small portion of events, and in the
total of all those acts will be written the history of this

generation.
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MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

Workshop for Panel Lawyers
(24.08.2018 & 25.08.2018)

Workshop on - Arrears of Cases and Reduction of Old Pending Cases —
Tools and Techniques
(01.09.2018)



MADHYA PRADESH STATE JUDICIAL ACADEMY,
HIGH COURT OF M.P., JABALPUR

—— e R e s

Workshop for Medical Officers
(14.09.2018)

Workshop on — Emerging trends in Cyber Crimes : New tools &
techniques for collection of evidence and its legal perspective
(22.09.2018 & 23.09.2018)



PART-I
fafaer =ararey, aRE-TCaueer F1 U S TH.3N. =TT
“rArTRraToT,
e =ararery, IikE,
ECIEI-CIEINCN
Harers feogoft:-

“FIT TE TG I, St 5 T gfAer A awer wed &1 OF FHT TT §H AeIHT
aeft St #r 150ef S TYIMS FHAT @ & 3 TFT &7 THT & fId FEGUE va iomerh
&/ vt sft gerargaT # gewr ~grrefer v grifAe Frt 3T 1A Frf Faee gdar &
G @ Jer T # 3 arel QTR vd g gl @l gord gy 3uered ey
HPRICHS TR AT FRAT H ~RETERr BT Befed 1 Th Qi dgrad & fas, ieret
PRI EHIUT 30 3GBN &) GIY 3T &1 Hua ~rgrerd &t g7 @ & Far; sifdaweroy
GEBRI 0q 3= egfaal & ferdk 3ggiear AATor (user friendly) et & T3 aR=T Tifed OET &
Ty RRfder ~=rarera aNs F ggEr ~rareforaror gRT 53T 13T &1 38 SrITerT 3 FeIueer
TH TS, TH. 1. T gl T TR Y GTH G311 §1 TR 152 ST T8 oG BT 360 ATl RITTo7
P GeAlcHD Prel B HIATS BN TG ¥ & I & TGold ollet ag IRT BT &1

fiwea afdar &1 v uffg area & "We Shape our buildings there after they shape us" 374Td
"EH SHARCT Pl ITed & dcU¥Td SAR &' |

e =arrerg I3, e Searsr o ACIUCL 6T YU 373 TH.31. YA ~a1arerd gt
T TIRE UTA T3 & | U Q1T & GAR HeA ATEASh H Ig T Scleed il T & fob 3mS.Ta.3i. &
T, 3773 T3, YATTOTHIOT & &7 ol & 3R RAfaer =amarerg alkd & tar o= § 59d FRoT 36
Iika 58 uTE g3 ¥

AYYH IE ST b 3MS.TH.31. & FAT? 1.S.0 (International Standarization Organisation) Teh
HAWTEIT ATAh HISA &, SN 6 IuTar GaaeT i 3 YAdH cTaeR cTIEATIHT Y 7T Hidr & St
fepel off HroaT @l GAE T § Telled & T 3TaRTS @ 1 3 IEATHT Pl 34T HrA A
URERIAT ST Ta AdTSH dt T TATT

3 3ARET ATAD TS BT HIATTT sietdl, Facoreln 7 § s wa 90 ¢ TeET B
.8.0 &Y 3TTATT 7 af denfae & & AR § a7 & 38 37U T PIS AR &1 A off afe za
HYATHL HIY Y AT ST 3TH T&THR Dl FAHd FladT, 31w uR&RTar va ForeadT & |y gHrdr v
caRd ®T & 1@ @l &1 FATAT HIATRT cIeh 31T U&THRT T Ugd Tl @il &1 heTarly v
3TTATHIEOT Y FRT F TEHTNaT ged) &, TPRIcHD ARl Bl [FATT BIaT & AT GTATT &Y gfasT
T [T # gig @i g

HYFADBAT &S 38 SR H Ucdh <hfth g dTedl & b SHPT HIATAS FIGTAURID | A,
HATAT FIHT, TaT e o] Faa Jamed f Ted © obq 3nTdes Harae & @ifddar o8 oea &6
UTTY & el o el a7 T fATFT T PRUT TeIdT &1 T TIPRT FRITAA, TIHR gRT FAfaa
IS TGS § & Schedl UTH B, Ig HTaID Jel & AU ‘SRITTA W R QPR vd
HHAAN 38 AT 8 fedag 317 G€AT A1 TAAWT &S G @ M Scpe AU ST ST G & |
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U dedrel “OTerdl 3 Hae AT 3TURAT ST § Faid HAHd Fiaymd e earerd
HYAT I3 TUEAT W ST GHIYAT & &A1 @it &1 37 aRfEAfAA & aedia =amarerat &
USEATUAT Bl U HAHd FIAUT3HT &l HATT gl W Ig Frade JATFEIdrarg & gaAsiar & forr
S & 3R T fordt ave @ay fia ST, ST IR 319aT fom SiaT §1 9% RUT J al i e
T HHRIcHD AR I UTAT &, 7 & &H 3T G&TdT IR B B UTd &1 3dd: QU 1 AT
3R FAPRIcHAD TR TAR F, TaeR T TaELT T Y gfdgd 387 Ored &

FercAT T S F 37U TcHABAT " & YT F TawadT e & e J forar § -
"HRT ITATT hdel AP HLAT AT ATAPR AW BT & A &, Tod 1ABTd et AT ATADPR
AN H H TTAAT TeW §, STt & Seare AR goa Mot Gur & forw off Fgeret &1 i andy s b
SH HoT AT Dl Sitded H AT Tor T ST AT FATEATAAIG T WIS Y AT Tl & & oA
RT3t 3 GUR & BT FBRIcHD TTEDIVT HUATRL P 3R v ae, & g &7 8§ aRdaa
61 gEe TR UR-4R TEATS F FHY a1 7 vd Tt SRR T et de ugae e §

fafae ~ararea akd g & fora
feafaat # or, sads for g adAaa 8 29 3
Ty qd ST @19 3R 38 A T cqaeAq13it
W AR Ol gl 38 9T =Arred
aRE # JReper & 5§ 7 AT SHfAdT 3raeen
A | urfder fr A5 cgarar a7 A aea
Y AT Wl § ooTd J, TaT §R A
oT| A1 &P UTAT T PIS ST ol AT| 3TH
uwasaaﬁr%ngﬁaﬁémmaﬁ : 2
Al Pot TR AT Had H HAHT IMAThT & q+g3ﬁ e 3 uwaﬁgﬁrmm
b, T fAdTd 3HTT AUT| HFCYToAAA BT Y T 37qoT AT, TFEE 37 U8THRT DY 379 Tl
STADBRY AT Thellch &b ATCTH A UT el & a1 e 2|

3T3.TH 30 Ficfhder & qa fafaa =arares aiks o Arddt & os T Aifda gary=t &
a1 quf ¥ Ul | 3T 0.3 & ATddh OT e H AT T AT STl HRIASTAT a§
2017-18 T 2018-19 & T TITSAT AT Talled H TS FATAhT Y UTeled it ot fA&er feam ara o,
d AT 3TS.TH 3. JHATONAOT & F thel el & TR I gU 317U 3 feem A&t & worerar a
T dea Alspg &, AT foF 3m$ T 31 yaAToiieRoT dhr U1l & QoT & T &

AT 3Td AT & TITodl TaId Tolld & JHddd 39 Seolf@d & fear
ST 31OT8TIT AT| SRRl & TI=odl UEdTs] 1 el Y& Ud AfRell dlh3y Ig # dfea
o] GUB-YUF Sl FAUT 3Ueled B, GEIDTT Pl 3T HUROT Td @l B qqm
HAEAT IgAT g wufedt o @afda s @ [Agagar [Aadietor e ser g,
Tl @ Ubed &g FAMAA TSl W UWOMEGRN Felldled  o@dled], IAREAT  Fae AT
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DEETET T@T ST, Fa=adT drded GSird/3ATHAT g T §R W FATa UET ST, BT e &
HHI-HHI W ALFA, WMS-YATS e, TGl Td Sl 3Mgfct eFaen el g&ed T, @i & ureh
T ThT P GHAT-GHAT G T ST 3R 30 3T Hr RUIE Ut FIam| weeR T argal Hr gad-
GHY W ALFAT HUAT T Sfcdeh T H A HBTS BT ST, YA T 31Ul Graraft & fAmenton
feram ST, Ta=adT B HERTA &1 39T I THT STTEAT T Foled [hAT STTAT Td FTIo5dl Gadhl i,
TR 3R AR T 8 fhT ST dTel 1 <l eI Ugdle R 3ot b SiTel, =ArTeld URE
# gofiD), 3Tt &1 TAATOT R ATAT, TaThRT & doa g STt dr caawdr frar Srar, 33, afex &r
T EYT fohT STTAT Tl 3UYeh Tl T BRGR d BelgR US 3T ST

e =ararera @k$ & suacy glawsit vad gisid cgaer o @eiied et & qar s
TehT &:-
1. A mifher caaeam:-

o193 H AIdSTicteh TATAT W ST &, AT AR WIHA TS HIEAT ATeel UTiehar T gieht &1 ael
Uged € SART HIHAT IET-SET TS ATl § EielT &1 IS TS T & & dle; d1ud dleed W 3=
aTeal § IMST A 6H I1AT &, 3 a1l & AT el § Tehg geel [id3it At g e =amrarera =ivs
e UTichaT cqae T 91$ 915 & Toredh 3icald Uit areed UTfehdl, TR TN aTeel UTfehar Ta
STATHIRIITOT o dTEe T UTTehaT B JUh-YUeh TAT &1 GUIRAT aTgel UTfehal FAel el 3000 FaTfthe
H Mo} ety A el Geafeud T &1 38 e & Aregar @ wfard fhar 2 & rad & sa3
PIs TR TTRAT aTeed JdA F Y b | HD IJfARD a6 & ATT U §R ¥ HET ASH dd 54
TR Yforar T 778 & 6 1S areet WS A 8 #b AR QUi e |

ot uifdher Tua A A1, [AAR, HeA & Us T AT H 30 &1 ¥ U o 7 & e
T AT FhoTd UTiehaT cqae AT & el faTe aeit T&a UG TR Tfer ve guiedn aree &1 dgur
UTTehdT T BIATER & ST |
2. Feol Jaf=m:-

ALY YA gR & aTe [EAT Urféher & gaTd STeT 3T IT UaThR HEAGR H ATl Had
T 3R JAA A & Y ST A GeX &RATS b ol &l g@e UPfedd Td HhRIcHD Sofl &

R ST & | IgrepR fATHT aofra 3 &) Ble-BI¢ 714 did §1 UaThRI & d5a &g ole-sie A0 vd 34
€
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ALY JAA §R A FIATT H UL gl U QY AT W AT 37eeh! Tl Td 3HH o9 G-
e T ganfa & Gl A P GHeAdT TSI P & | ST URET & ardgidicl F STIThT hild
20 37TeT 3 gait T Aot AT a7 ¥, TSt RIS 3o & fr s §
3. fcarararar &g fafre cgawam:-

T HE DT | feeaiTeie g 10 9 gv
% fohg O ST Faur 317ET & 372aT A€ 38 3R 3R
THART AT JAel ST &1 S8 376 TAET W @ ar &,
fohq Tgeh @ o e & a1 o afe; ael fgeairs uga
A I 3R Fra R TIRT dF 3HBT 38 UdT A,
S FHEATT B &1 31 T arell a1 AT Tl U AR
=rTery # AT W @19 Hgeh aeb S ¢l ael AR
O eler ¥, G erded ool & TSad st Taesdn a6t
et &1 T 58 IR HT FADRT AR PHr = & 6
FId R fohd TUTET W I § 3R 38 &Y [ fomar
JIT & UTH X Gohd & | YT I ool Wfgar va Srar w ¢ Yfeier aqarg =i § arfes afg a8 aer @
TedT dle al 38 37 et i 3maededhar 7 o
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4. AT YT §R ST FT gR:-

SRATHRETOT, 3fAGHETOT Td UeThRIOT & fow = # yder ¥g q¥S - qUD
Taer gR AT €1 ~ararer q9a #F 90U et S & [T gR W I § a& At &
T & HYOT ST Hae @ faedd
oo aRia frar = § 3rafq gt
AT Hael & 37eY [&rd weil &
shaATfond foRam I1aT & | fore veT o et @
AT &, 3T faaxor e fomam aram
¢ forad o fora <afes @ ora =marer
el H, TH AHFHT H 711 8 38 fow
38 3g fhdl @ YT J US| sHD
,' AR a@l W FATaIF UhR & Uq
SIROIAT FFR o o @ fopd Iy €1 waw
ER W A Ah 3Ncod, ACITATT,
fAagesn fAfe wFemar of@ god

faregd ST b Heldrd 9 1 & | 38 UhR AT Bl TN §R FIAT §R & & H AR 1T
]
5. Y U STel:-

U&ThR Td HTHST P Ul BT A o
arelt fAe, Tg o Had At fear =
AU 39 9raq & areX ek cveo] Fied
ST I ¥ | die ork A UTell g ugd 39
%gm?ﬁaﬁrqmﬁé-cﬁraﬁrwmaﬁrvrzﬁ%l
6. 37T hET:-

ATATT: “ATAA H I3 & & ARET geTmad & @r agd o odr AfgerT off mdr
era® WY dgara Ry Sd &1 ARt o akvar # gIfarg, oig va a—nﬁaﬁr wrfior araq
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T GUFH A H&T IA131 T &1 BIC geai & fow i af a&f a3 aai & ueTs g feedl quraren,
sfTerer qouiaTer, AT 3mie & =1 3nfe oft S a2 1 foram udh fored sAfgen oft 5@ et & uga ah
SH ¥ a7 & ITEX Al DI I H JS I P ST /T TR S9NT 91T & |

7. HeoT T TIA W fohares aALie:-

IR A H TAA A & 1A &l [haEsd AN ool €1 3¢ hd Tl ST HhdT &, 3H
Iy & el & feam s aomd 73 € 598 [ 377 usThR 3% e T AMT anford o
b |

YUt AT HaeT 3 FaeodT T fa &1

YUY AT ATIT HdA & BIROR A FTITE-S19T A TW & [ad [afdiea gonfad & i oot §
T SITE-ST9T6 0¥ Y& I &1 3TH USThR Y I ~I1Terd URER &l I1aT B 38 d1dd SToTe-
ST U0 Higd WTeheTed oFTR 91 § | FATATerd el Ud Ucdeh 3JHIT H o dTel Ucdeh TRl &
et & urH 0¥ T@ard IR §| A o Afeell Td G&UT & folt GUeh-geh Mtrerd Sucey
& o Taeodr & 9V S @ ST &1 380 3TaRD Tawodl g (W &g Taodl d
FeHTaT vd Gfhaar o1 F@-FF ITTTIT IT37 § FATT AT H TG TAT HAAR], fABRT
Td TAGHROT FaTEdl g9 T@S H TEHTIT €| g€ 31197 USThR IgalT o i VAT e & Joo
Vb 38 g W G 3791 RAaFagds Fihadr § Tawodl g {@a & el & &1 ST
HPRIHD TRUTH ITE ¢ b a6 & 371 dTel 31T USTHR @l I TATSdl ¥ J had THIIT BT &
HUG 38 TR 7@ H TIERc ARG o & & ©
ITAR® B UE9 F GPRICHD TR -

AT H AN T FAARIAT F Ay JEUT §U ¥ AT g0 aRaRa 1
T &A% 1l & GAAT ¥ AT o TP AU B I A A ggua gome
faafaa ol adl & 3T 5@ #rd # ST & ggd § ATISU0 HEID §| JAQ R
JAATY H FIT & SHPT T FAATY & a1 & | AP FAATY U Ig faayor gwar fomar
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= ¥ TR 3ud e upfa & wEa ¢ 3T AR,
arfous, fafay, Mearste, uRarg 3nfe e e # g
feaier & fora Al & ®3d 1 ITANT & 3ieX aa
eettent # feATed R W& = FraAal fr upfa avfa g
odl gEar 1 TR E| gdE HAA & T W 3Ad
UGATHGh Tolc IWT IR-AT & TG SR Pl 37 Il
ST GRATRI T Ira|

AT ATl # Fol fohdell T § THD SMABRT AR §RT I@! A1t & AT 76
ThaTTs Bl &1 58 3WIh & AN HETAR 3Ucled A 7 Ioreed FUTRe fpar 7/ ¥ 32T
forer a7 3 AT BeileR & et 3o, hel, FFYER, UE, ST & ST AR0T T STl # &
T ST Hehel §

- |awis ﬁn«“r AT <oy
| 1. L |epsirger Segaver 3y siurlEa & wir € i
| & Womt =7 fimer
g 2 wieror der DB T 41
‘ x| e dur cons G 13
4 | eoffazr <frar is
5. st frier osfr A
&- [t~ - — o Sy Pemer | a9

— ,,ﬁﬁgr_-airezr 24
1 & | fulny sBnemar AidoEr 2k

|

T Iferif-

i @ﬁ SigmasT 3 e dler el
:’:Mﬂ ST B %
% Rifiey ayfme 4
o 2
“AATTT GREY FA ATT@IA, AT T BIYT HJHTIT & YUS H&T &, STl U
sfaa ®u @ Jf&aai &1 guRer fhar I ¥ gwraT ot sRT ® U @ FwRa &, I
U JEID T hA 3fhd § g 3 HFEN (T §uIRa §| Aa7d a i fqama &
TEgAAN
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T AT B GUD - GUh IAATRAT UTeY & TAT HAATRIAT & I & Ig fIer0T 3uerey § 6 30
HAART H Pi-PleT WY AT TR & T SADT sheATeh AT & | 3TS.TH. 3T, FATOTRIOT & qd o hael
e STIEAT Iloth TATTAT A HUTRT FHAET ATRAIT Pl eI ThaT 17 & 5H cTaedT § &
helol =TT & HATRIIT Bl T o1 G & Tfedh T & GHRY DR 31 Fare
SITADRY AT HHA FAY A eI eI U J U1 & STl B

ATATT H 3T Tcdeh BIoel T UsihivT LIS TH. H T SITdT ®1 38 AT fAaa
et X off wRal forar Srar &1 =y aRER & wrsfeitr sdex, doarer ar3el Td R &7 fi
Y GUR -G TATAT & STal A IS felaT, Torara &1 w1 Fafda su & guifea fear srar @
I[OTIET & HATeAeh DY Hy Uy fomam:-

T&Terer =araTerg RS gRT IOTrT e HTeTeh TR DT hal UTd fohdm 711 3R 38 & A=A T
gEAT HA I =0 Tg Y UF Agcayot 2T § T gA® A & fAT goie sueey g1 T3 T8
T Y & ST URET A A dTel YA & H WA Y YT & 3T AUGUD T TTele foham
ST oY 3T 3TaRTP &1 ARG P dA BT FUAT GW2, 3H HUS Dl PR Pl & GDRIcHD
TIRAIOT &1, A & v ohfoud Tc STonrifh of dl ds HY Py i J8 &l

& 3R TR gRT & 91 A 3R 5 7 S F FIuga ~raredimemT, =i wdanT
g AT gRT IUT GHT 3T T fFAT T GAUYH FAIT-GHT W AT 3T
AT Bl HTARIBATTAR TeFherd U ford | afeX For, ufdher, aed RIga caaedm &g
AIRUT{SIhT ERT HEAIT YTl fehalm 11| FET gR T ITRHTTBITOT & el AT a1 & olieh
faToT T grT T saufafafe Hr A @ g afr & s = ad R e, s
MYt Y 718 TS GaTe eqaedT g gt faHmT, ifeeheoy [T vd droa s, fasmer o off deder
UTE 3T &1 Had 3R AecdqUl &0 § THAT-FHT W e FAraneier Feled d J dhael FHrue
ARG YT forar 31fq gegawen & R I arel a1 & 3 arell U aranst o T &
TAL&T0T 3 e gy oY e ara |
31TS.TH.3. QT T T 3

9 &7 39 TeH H @ § Al & UId & b ey uRWR & U hRIcHSD ARl &l
TNHTOT E31T ¥ | AATRIET0T, HeraRY Tel 37TAharoT # = dhefel WETEYUT Hae et 37U Sfven e &
HEANITcHD HIIAT ol Folel 3| Y A TR, ITfd TUT BRI &1 & gig g | ITH T&THRITOT
Y STEI HAHT GIAUTT urd £ gl TRaw &1 Taesd, GeIdl Td eRATN A 3¢ Yot Uar | sa
Y TGl TH STl Td TETHRITOT H HEYT T GIT8T ver faaraeiardr # 3R 31 gig g8 au ae
3= AEATAT & o IR I

3 H SIAT Bl AT FebelT & b IUTIRT & T ATeAeh Dl UTH AT, Pl Teh TSAT el @t
g AR opd a1 yamdl & & HheraT ond el &, ST foh 6 & qd Tgafa At Tl srege
HATH ATed o el &:-

"Excellence is a continuous process and not an accident".
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fafafée seay @uye) sfafaaa, 2018: ufthar vd germa

IraTe e
fIqW eary 3SR,
AY. AT ~ATTAP 3TRIGHT

\GED]
HAecaYuT MY TI Sefepl THTT

1
2.
3. ST HATHAT U THTE
4 Tider & e rgure & arg # faara-favg
5. YHATUT-HAX (Burden of proof)
T -

Tfaer3it &1 yada we 3R AuR & 6 '{IﬁfﬂT (ease of doing business) @I aIIdT &
HRT B TR AT &l S U e, DR A Teh 6 FeEAd (AT HIATT 7 o=l o |
AT F ST 2016 H 3UT UTdead TXhR Y Fiur A1 R AT fafafde srgar sfafaaa, 1963
Td A T oY T T §U 317 FoIrdl & ATY-A1Y g Joura o v foh =amarerat ol 310
TTEhIUT Taelet T MaTehdT &1 HIATT  UEda forar fob @idersit & fafdfee rgureres & grat
reifaqfd faus wa RfAfie sgues smae & e W) RfAfe sgues Fes g afagid
dpfoue AT & RAgid @ HTeAaTd fhar ST HRAT = Sae T W) | &1 3 g
@A & forw 3m<yes & gl Bl

58 AR & gerat Al THBR HA U heg TR gRT fede=r, 2017 # FARAEE gy
(FMe) FAQTR, 2018 olieh FHT H TEcT fohar AT St 15 AT, 2018 DY Cafdd AT § TR §31T| T
THT gRT 30 23 5[, 2018 Y UTRT pam 317 3R FerARe Tgufad AT H Thpfa did 01
379TEC, 2018 o UTH 1 U 38 ToTus & Uaptird foram = &1 Gy ifafags & art 1 6 suary
(2) Peg TIHR P TLUH Pl ¢ b dg ATAGIAT gRT ST YTaUT=! Pl Ugd it dht [afY faad &
Hhdl &1 AT va ==ara #FrerT (Faurl [, ARG SXR Y HIAGTAT shaATeh 1. 31T, 4888 (31)
gep1ere feaies 19 fAdaer, 2018 & gRT &l 01 3rarger, 2018 & 38 MY HfAfaga & Faed
U1 U fohT ST b ¥

TN FRATATA Hr FAecayp’ FAATATT FFgaR 8-

1, aTfaqic & ga & fafafée srgurera &t 3mget aRade (paradigm shift);

2. afder & gfaeATid 3Hegurele & 3Ic¥ &1 AT,
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3. deheitich TaRIw=iT & A fh &1 YraereT,

4. YRR TRIASTAT § TS ATHA H I IR el WX U

5, NERAT TRATSTAT & AT Al & faaror & o Rdw ==ararerat &1 e ua
12 ATE & 37T A UV ATHET T FATHI0T FohT SATAT|

HAecaYOT AT TG SeTepT GHTT -
1. URT 6
G0y qdad grayre HAMAT grererrer
6 (1) Tfe PIS afeh 31U gFATY & Qar Ife IS cafh el geaAfT & far TR

TR T § Al & GFah 3gepa | ol & fafQ & T HJhd & 3H=IAT dheoll
q 3T dheolT I AT ST, d@F a8 | W G ST, dF I8 IJUAT s TAT Iih [oTddh
HYAT 38D YcUeed AADBR GRT GAT | ATCIH & SHHT el @ & AYAT 3Hb cGcled
I arell g HT gk, fohelt 3179 08 | 31fAGR gRT grar X arem dig o cafm, fodt
&P & Bd gU M G U/ ale F WeT | 3T U/ &b b eld U o St 07 a1e A W fomar
fohaT ST Wb, IHPT Peoll dIg GRT | ST Heb, SHeI heall d1G §RT UGGl DY TehaTl|

Tcggel Y Teharl|

YRT 6 Tl 3rarer WUl & fafd T g ufhar @ 321 ATy f6u 1w i H
Gfara ufthar g1 3Ty aTad Ut aa & A UeTd B & | HATT gRT 38 <t &l ¢ ag
o & 3w & 7 § e aread @ nfucayd v = cafe farfed @ufy w
ITRATCT IE@T AT| 3T LMY gRT g & TqEar 3ms ¢ 3R s snfRucafda e e
HABRT &b Ui TSI o B AT Blg HRIATE A DT STHeh o @, Tel Hel TITHT YT GBI hr
Y a1, o= 1 3TABR g
2. 4RI 10
ur g yraur TR TrEaTe
3H AT H IIYT 3uddd & &am, fedr o | -
dfaer @ RAfafce uea ey & Aaegar | AT gl forelt @fder @
gafad BT ST Jehal - fafafcy urea arT 11 fr suurT
(@) STafs 38 B @, FEF FE B R gan §, | (O YR 14 IR 9N 16 F TfTE
HUTA RT PR AT JehdTed Pl AT sugdl & A Ted gU oA
A o folT Plg AT TATATA o &; 3720ar STTeaT|
(@) STafes ae P, fored B &7 PN T & T
fr 38 31aTea & foIT 997 & U H gfde JA™T

3Ty & Ut |
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qdad vd HAMAT URT 10 I Jolell P ¥ TE TUE & ST & b ider & fafafde segurere
o ST I STITHIT & FET GRIAT T GRT AMAT JAhI Afh Bl FATH Y 3 HideT b
TATATEE 3equTere 31TeiTueh & &= a1 & 3rATd 319 HAE fad Ie § o afe arr 1(2), 14 wd 16
& fordY urare &y arar 7 &, dr Gider @ _fafce sigures 3nefrd fosar smeam|

I df A HideT & H1 & forw gag@d: it 3rgaiy suerey ¥ - arfdyfd, fafafde srequre=
ud Tfder o1 fa@una| g4 ¥ &7fagia 99T & a1 grafAe 30aR a1 75| 9 fafy & dfder &
fafafee quree & 3dIv da ot ear A1 319 &1fayfd o A & [T Aad @ @ e
gfagfd oo 78 ug St A g A &f 7 FiAa of & Auda a@faer s & fov _dfate
HJUTel & HATT T YIS Ay AT S1ar &1 Fafaer &f & @ 3nuR Ig ¢ 6 59 ag
e TRl B &1 X BT T ST & AT Tg o dhadl 3! [afdd HUG Afded Hdeg N ¢ [ a8
31U T W HIA ol IfS a8 VAT J8 HAT ¢ df AT gRT 39 3799 99 &7 Ul e & foIw
faraer forar ST B

AR A R_fAce srga sfafaws, 1877 vd 1963 & gRT BiA &f &Y UfhAT &Y 31T I
o7 3R sEH godin & gafora A Al & Rgidl o afFaferd o gu dfediag far arar |
HRATAIH & ITATH FTIRY A HidGT 3T & ATHASA H aeT Hidal & [ATATEE 3urere @l arar TSR
TIFY AE F ThdT & 3R AT ~arrerd & RAIAIIHER ) F9R Fwen| = Foiaa & grr st
fafer fIfiid g8 & 30 AR U [AAAITUBR T SULNT el # ST §RT HS BRI T
AR fraT ST § - SR USThRT Pl 3THFIh HF, TTAeT T UTele AT alell, &Ifagfa P oaiaaT,
arér g gfdard) &1 qd Ud wardadt 3TaROT Ud HideT T UTeled il i AT 31| ST HRepi
& SRoT R o TaTeR & for wfder o1 fafafce rgurers o urar AR @€ aar gl

AR I g 6 I& AARTAT gedriad dae grT gy i1 718 § 3R daaa
HRATAIH 9L Bl & T $S MUaTiGeh HTH bl Bise] HidaT &l fAfAIEE 3regurerer 31m=irueh
e 39 d@faer fafy #F Aty squea sfRefaa aaafaadassg sgdv g ik Gfaer @
qTeleT o e T UgTA T BdlcaTRd DI | T URET & s IR Tider 9T & T & S arel
sl HTAET &1 UTeled et @ dda & oNH &Y JolT H A i &1 38 FAae gRy oy aRfeafat
o fAuer S | ARG ®U @ gearfad @y JfAErsi o1 sgurers gafia v g vd
FATET TR W HRA =1 IGEAT T AT Pl AT BT |
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grT 1

a1

qaad gradr=

MG uraar

1

(1) 3§ AT #F 37=gAqr sudafud &

1) 8 IAATT F =AU IS b
Tara, frdy gfder &1 R_RE gree s

Ao & fIdegaRr gafdd &r s
b STdTh I8 Py, TP A BT R
g3 &, Ropell = & quUie: A1 $ImeT: T
H el

ST STEfeh a8 d, fSfd i F R
31 ¥, el =ame & quiar: 1 a9mTd: it &
el

4.

2H HAUd gRT A =AraTery & Hider @1 fAfAfde gqurad 3nefid ea & [[AAHRAHR @
HATE Y ST TATTh IATIT IAT &

URT 14

a1

qaad gradr=

FMRT uraar

14

fArafaf@d @faer fafafcea: vafda =&
IS SIT Teel, 37UTe-

() g |ideT forad 3dTere & foT ¥t & &4
H Ufdeht JYUTATY 37V &,

(@) T "ider e qeH I 9gd o <Gk &
AT S UeTpRT 1 dgfehes 3redT3t AT
FITOT WX ST AT & 37aT 3gUT AT
Upfd & HROT CH & fh STed 3HG
difcas fAg=uai & fafafke aea dryada a
T HehT &,

(a1) g% Gfder At 31ue gpfa & & sdaaa &,

(&) g% Eider g aree 3 HT Held-dhaed
F Ul eddfad & oger —armed
TAAETUT T b |

T ST HeedT, 31AT -

(@) Stel |@fder & frel usteR & dfaer @
UiAEATUT Ureled 9RT 20 & 3uddl & 3HgaR
AT o ferar g,

@) P15 v iaer, f5ad e § 0 foed
AT GAAETUT el P b,

@ @S E glaer, S ueTeRl T cafhIa
ed3l W sdar AR ¢ 5 =aew 396
difcas Aauat &1 Rfafey uraa g a7 gohdr;

(&) I% |ideT AT 31U Uepfad & & s |
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YRT 14 37 HASTHT T TTE AT & [Sretent A sregurera €1 S 51 aehar &1 Gfaa
GRT 14 F qEadt gradre & & @Ol (@) U4 () 38T Fa&T 7 W T §| Fa8 Ageaqol alad« I
fepam arar ® o6 et & 9 & ®U A ufdent Gider & 3rurerd & forw IR 3div & ehdT &1, 319
T |ider 1 3 [ATATEE 3regurer eI foham SIrearm| 31 31er &fagfc Ui 3div & gl
fafafée srgurere @fder #7er &1 qrafdes gary e

S8 TTY-HI1Y 37 T Aidersit 1 ot fafafee segurerer s sirven fSest gea aragd @
faraRoT & 3rar St ugTeRT 6 TaToar WX AR &

MY & gRT YTAEATTAT URT 20 & IR Hider & el off Usfpr @l Hidar @r
gfaefid areld e &1 31fAGR &1 ¥ET ueTehR i et o1 ufaearfia uree e & 31fAeR &1
SUANT HAT &, % Aider a1 afafEe segurea a8 & dear g

TOd AIY-TTY URT 14 T 3UURT (2) T (3) B AT o= f&ar mam § S 99, wmefiey va
iAo & Fafda fafre uepfa & afaersit & wiaug ordf & qu @ X afafée segurers &= @
urgTe X AT | 31 ar Hider & fafafde srgurers arae fAga B

5. URT 14T
URT HAMAT grererer
14 ATy i FaAAw=it oY fgeh el T A .-
(1) Farfarer uforar @fdn, 1908 3 3iafde suayl & carusar i ufdge gaTa orer faa,
=g 3T & 3efT fpd oft are 7, S =arTeE, arg 7 3iqdfoa e RfAe

frarares ux 37l Feradr & forw faQru=t i T Ut HYar JaIS FHST &, I8 a8
Teh T 31T fAATT TAGeh T HBIM 3N 3o WA fIaraed W 387! RUE e &l
AT & THIT TAT TATET 3UAY Tt b oIT, fHHD 39T 3ap fAaraes W gEardelt
T UL FoRT ST o B, faQdwsr & sufeufa glafa & g

(2) =Ty foReY cafes &l AW P I FIAT &1 IT Pl FEHIA GEATAST, ATl
I 3= GURT &Y 38d AET0T & T 97 &I AT 3 dAh UG SUcTed et
JTUETT T ThaTl AT 3 FAS & Tham|

3) RAu= grRT & 7S T A NUIE, are & 3@ o1 Hrer o 3R =arrerT A
SIS bl 3]l § a1 & g T UaThR dATehed FU { TARATS T Yol wATATerd H
saat ST a1 sadf T a1 RuiE 3 sfeaf@a e off Ry o= a1 sdr 7 o
Rare & ar 3 a1 33 O & IR F, THe 3@ Aderor fofar &, wiew & T
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(4) T O B, @ AT T B TheR B, ST AT [T Y, ST 9aThRT
ST U 31U # 3R 08 FHAT W T &I, S #rmerd facer e |

YRT 140 AU & g1 AAATH F SN 718 & S ~=rAmerT i fAqw=t bt Ageh e H
It UeTe T &1 Tfeh =ararera & |@ider & RAfAfEE rgurere 1 e Ha H dAH Afh 319
AT T & 98 ¥ AT 3a oA faavor vd sAfea w@faensit @1 Ay sequree off s s
TR &, USTHRI & AT 3cUed Sifee faara-Awdl @ gerzna & fow —aramerl @ faust &
HerIdT o T 31fABR AT 7137 | =Irarery Tafade & 31Yar geThRY 37T 394 § fordl T &
3Ied WX a1 A Jiddfad ot fara-fvy X fadwst o fAgd a5 39 T 918 X FevelT &
AT gRT A T& fAAus 6 Fergar & fou =arareryy arg aY uaTehRi 3ar o) 317
feh 1 Y 3aTS T 3T AU & Fepar &1 fIAuS 1 3fPAT va ufadea 31fHere 1 79T g
3R "eTPRT A VO AT Hr ueur Ha o1 ifRAAR i @ v B I =IRTeT &
3TNt BT S UEThRI §RT & I8t fohaT ST |
6. YRT 15 Td 19
URT A graura
15| Fla Rfae seures iR & asm -
(@U0 (TH) & THT (TH T) 3T T fhar sar g)
(T T) STe fopdll WAT ridca HIINERT & s N fhar & 3R deusrd 30
AT gRca #reficl & gamEfaa & ardr § ael 39 a8 @iffa aRica
HNERY gRT, S FATHAT & 3cUed aldl &
19 | i RfAEE sures @ 7 aw -
(@un (@) & gHErd (@ T) 37T fohar I §)
@ 1) STa forar AfAT gTfica #ARfieY A A% R fhar § 3R deasard 3
AfAa gRica sl & Fadfad & S ® agl ag a3 @ifdad afRca
e, S GHTFAT & 3cUed aldl &l

fRAfATH Fr arT 15 37 ARBAT F I F graur I & S @fder & fafafée siguread @
HAT U8 B & A A § 3R URT 19 39 ARBAT & FaU F grayr Hdr & s fawg
Hider & fafafde srgurelet &1 3meer 8T 31 Hepcl ©1 St & Ui H HRiae gy @fdAd arifica
&1 AN T Bl ¢ Th HFUAT F FAT SIS IT &1 56 FMYA & HFAR STl fovelr AfAd
aifca HrfierY & IS R foham 21 3R acgard fpe 3= @i arRica Jriier # gaEmEfoa &
ST, ael Ot 78 afafd arfica #nfiert dfaer o Rifafée sgurera &0 Fadr & 3ar 386 Owg
Gfaer &1 fafafée srgurers wrm ST Hehdr B
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I yraurd AT eri¥ica wrfiiery fAfags, 2008 & gRT 31¥dca & 38 AdId HURe

AP & g1 fevsurfea |faer3it el o 3rfafags Hr gk 3 o &

6.  URT16

URT qddad gradre ST yrae=

16 Y T AAThep Toiet - Y T A Thep Toied -
Tfder & fafafée sgurer= i to cafes | @fdar @1 R_fafée sgure foelt &
o U8T H %I AT ST HeheT - Tk & U8T H el HIAT ST FeheT -

(@) S 38 HaT & fow gfde age o
P EHER o & ; AT

@& ...

(&) S TE TR i 3R AT Ha A
3%l ¢ fob 3% Afder & 3 Aayar &
P S el ufaardr grr @aia
3Yar AATD fohar I & 08 FAAFHI
ATt &1, St 3Hb gRT Ul fhu I
%, 301 UTeled & S AT & 3720dT UTele o
& o g waT IR 3R sTps @

FAEIOT -@oul (&) & g & fow -
(i) oo

(i) TTE P Tg THYF BT 2T fF Tg
IS &1 38d Y HAedIT & HFAR
UToTeT & bl &, 37T UTelel el el IR
3R IS &

@) fSEa 9rT 20 & 3ehT g@faer &
yfaeara urere 31fAumE o forar §
377

@& S I arfed aa #F 3Eha ® 6
3 Gfaer & 39 Qeuar 9 e
Sttt gt gfaarey grT fAaria 3rrar
A¥Ed e & @ @R
Aaeydl @1, S 38% gRT Uradd fhu
ST &, 391 UTeled &Y & T § 37raT UTele
e & oI g% FeT IR AR sTgd @l
el

TAEIOT -Eul (&) & g & fow -

@0 ...
(i) areY o TE HITId HIAT 9 b g

AT &1 38d Yg HAeaT &b IFFAR
UTeTel &Y el &, 3TYAT UTelel el T

IR 3R &S

fafaTs $r arr 16 39 aRFEufaat @ 3fa w&dr & s Tfder &1 #1% geaTdR 3896
fafafée srqurea & sgdiv @ afSia @ sar g

HMYU gRT gdad Gl (T) i UIAEATTAS T f&m I1m & 37T 97t & 1S uaTehR Widar Har
& fore ufde aqe aa & 3fAEd 7 &1, 319 g d@fder o1 Afafde segures Ha &1 3fAARY &
UTAEATT WUl (T) & 3HFER THT et foraa M URT 20 o 38R Hider &1 gfaeamiid
gt TRUTE o foram &, ag TiAeT o1 491 aa arel uaTahR & fa%g RAfafee sgurea &1 sgdiv
UTH TRl Y FehlT ¢
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sfafaga & arr 16 & @on @) Gl & AfAfEE sgures & [ & qaw FAecage
UTaTe & & Sif Hider 1 fAfAfee srgurerd e & 31y Y aioT e aTel UaTehR & Ig 37Ut
AT AT Toh I8 TE UehY & T 38 YHATOIT Y fob a8 AidET &b 3T HIIT &l 3JUTeled &l & foIw
TET 3THP Ud dcWX &l & | URT 16 T TAEIRIOT (TU) 31797 TE TTaUTH T & foh SURNeh Gepded argr
! GIACT & g HATeaIA & IFFHR UTT P &b I H AT 21|

YURT 16 (&) BT TS AU ThRIcHD TIXT BT AT 3R ARAT AT o 38 UET Bl
FoR fordaa forar ¥ 3R arer & ard wew gRr W wier & fafafee sgures & fow s w@
AU BT YATTOT & ¢, IS 58 fieg ux 31fdraraer &1 31997a & A SR d1g 3Td el it |
37t AT 39 fRaTeT & AT F 3% ® &

T ERT YURT 16 (HY) T 57 HON 2t DY FHH P T AT AET GRT TG TAIOIT &hded b
3O&T Y 37 & 16 T HiACT &b U HIIT T UTAT el &b [T Fed dei Td ST T8l ol
8. YRT 20 ¥ 24 T 3uM
YURT qaad oy M oy
20024 | =Ty o fadenrfeR 3R afear wfaersit & gfaeafia uree, 3nfe

HRAAGH & URT 20 § 24 HideT & FATATEE HeJUTeled IR & =ATATer & [IdDITUDR T
QITHIT T UTaUTA HIAT AT | MU gRT 57 Yraerat o 3Ll “=ararery &1 fadafieR va i
&l URATId T "HiASI3T T UTTEATTAT Urered, 3" T AT I/=m 1 S § 9RT 20 ol goia:
frenitd & fem aran & 3R Fdie graure dfdersit & afdenfid 3eures & ddid & Jdia gt
20T SEY 77 ¥ S ANETAT TRATSTAT & Gl Aferer3il & are & =ararerar & career Sy ey &
QTTh P FNFAT PIAT &1 SHD JTY-TTY ITNEHIIAT TRATSTATH & Fafg Ffaer3it d scuea faare
& GAaTS v AT ST & IS T UTaHTe URT 20 H 121 717 & 3R URT 208 0¥ ar6i &
fATeR & fow @i & Adea @ 12 #1g & 37 &1 graere Hc ¢ |

9. 4RT 20
T qdad gt ST yrae=
20 | fRfRfE o & 3R F@ F e F | @Re a e s
TR .-

(1) ﬁrﬁ%é oaa f A eIy 4 | (1) WIWT d@feg sR@AIH, 1872 A
ARG TP ¢ 3 =y dgr | HIDE 3099 & cqrgwar o7 gfagd
FIAY Hed B F AT TG A ¥ garg orel faar Y sEd ara, S
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et S8 PHROT Y Rh VT e Aot & feeg
e & I8 [AdRIReR AFAT A8 &
WA FTEY 3R GG, =arfAs Rgred gr
AR TUT I AT GIRT YFERIFT

) Aeafaf@a geme Y § S =amarer
fafafke gea fir 3@ 8 =a & fow
TIdRITAPR T STITIAT TN HT b -

(@) STeT for afder & Aaeya ar dfder & &
HIT UETHRI Pl ITEROT A7 3= ke,
o1 3refie Gfaer fir a1 ofr, oY & fop Tfaer
Taf Aol A% &, qUTY argy 1 ufdardr
& S 37He] BIAGT &l &, 3rar

(@) STer o a@fder & rer gfdardr a o 0
T A Orel &I T8 I8 Ugel § HoUal del
HheT AT, IR SHET ATl dTEr Hr B foRar
HE H T OTeld;

(@1 st fo ufaardr & a@faer o oRfEufaat &
3T T @ T T HideT LeInoiig
el & Sl fopeq 39 fafafée arera @ gada
3raTfETed 8 ST

TABIHIOT 1 - YTl &Y TUITEAT AT AT T§
a2 a9 {6 @fder ufdardr & fow gaR o
U= uepfd & & eest &, @on @) & A &
AT 3r39] BIIGT 3HYAT WU (@) & 3T &
IR BT F THSAT ST |

THEHIO 2 - Ig g fh dfaer &1 araa
ol (@) F JAY & Nar udardr &
A o g W Ad "G F @AY
fgara oRUTA & ufd RETaT @

W USThR HEAd &, STel dider ol uafer &
TIA T UTeTeT el el o HROT C AT &, T8l I8
UgThR, St XF Hor § difsa aiar §, fordt Y
U&ThR & ATCTH I IT 30 T & JTHAIOT gIRT
UTAEATIIT UTele &l 3R TAT HIT el aTel GEThR
¥ 3TF gRI d¥dfded ¥U ¥ 3991, egafad ar
faeheT TWam|

(2) 3UYURT (1) & 34T Gfder o1 g o ufaeafa
UTeled dd deh oTel [ehdT SITTIT, STd ddh U UEThIR
, S AW Hor @ N3 &, 997 IR aTet UETHR Y
dra & & 3ga o forfla # v Afew, saa
T THT & HIR FTAeT & ITeled it & forw sved
gC, St 39 Afed & fafafee &), @€t & o & 3R
3P VAT I § $HR e A1 THT ol &
IFHA (&l W I ST UTeled fohdl JIaY UThR
GRT AT 31U TIT D JTHBIOT §IRT BT

W I& U&TAR, S A 91 F PfET &, 3094rT (1)
& I <t 3R @It B TS I BT gheR dd
P el BT, 319 do 38 fhdT d UeThR &
ATCIH | AT 30 TAT & THAIOT gRT FideT a1
qrelel o T Toram gt

(3) ol gfaer & #o ¥ NTT ueTdR A
SUURT (1) & JINT AfeT g & gareq fore
I TR & ATCTH ¥ A1 7T T@T &
FIfRHTOT gr "@iaer & wrad & forar §, agr
T% HIT IR dTel UeThR & faeg fafafee urere
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3rgaTRd fRar SreeT [T 3e7 gem3it & Sad
5 e dfder & garq ardr grr fpe o &
TRl 13 o UROTTFHET g3 &l

(3) fordlt UEY g F ST ok ardr a3 fafaiea:
aTe @ider & oRUAETaRY ARae &
fopu & a1 gifa sors € aer e Aty
qrela 1 fishr e & TAdeI¥eR & sfdaaan
TTIT hT FhaT|

(4) =araTery fopdT UeTehIk oY TfdeT &1 RAfAfEe
OTeld et § SR hdd 39

YR W A& YN b HidEr ga TaThr 6
RO W Jadaid % ¢l

& 3TEIAIY T STelT A T PSR el BT |

(4) 3F GRT T PIS I 39 T&THR P, ST Gfder &
HIT T QST &, HIT Il Tl T&THR I YA ol
T R § fAaria gt el

HRAATH H URT 20 Fider & [ARAEE HegureleT Ha & I ST A B qaG H
AT & TAARITABR T YTTUTT Il 2| FMYA §RT URT 10 & AIY-H1Y 3 YrgdTe Pt HY
gfaenid ax e amar § 3R 39 =Ty & fav g 3 § 6 afe afaer o Pvarea fear

ST YATOIS BT 8l df =ArTery 38 fAfATEE 31gurele &1 gam GraAT=a H1<d |

G gRT ufaeaia & a8 Fdi ary 20 Ui Irgurerad” i TTaere il &1 3%
HIER forelT AAET &1 HIT g W 388 AT 9aThR & 9T e ey aem 6 g d@fder &
fafafée gures e & T W R8T g UsT § 3ryar T & AfHA0T gRT 3h Afdar &
3UTT &1 o 3 TH & SUIT TIAT T HIAGT Bl HIT I dTel UETHR H T o |

Hiaer & UfaeATid 3egurele &l [deheld Yeiel aTel U&ThR &1 3HD Jd $OS JHTTReDhdT3i &

it AT 3R BNI:-

1) 38 TIAST P HIT T aTel TSTHR Pl A T HaA 30 Gaa & 31 FgaamT g

Gfaer &1 ufaeaTia 3gurere e & fadhey T TeheIehoT et 19T,

) 38 Faagd # A AT B Seold BT @ o HidaR Ffaer HeT da arel
TSI § HIAGT BT 3JUTeI et I ITUST &,

() 38 39 JafY & NG P JUYAT GidGT HIT Flel dlel G&THR hl SHRY hr Tcirad

HLAT Braft |

178




$HD AII-T1Y GIATATTIT T AT SATAT T IUTel & <IAT T Gt Dl agelr
QAT A B 30 9RT # Ig Uraurd 1 & 76 el & dfder o1 & <afda uatr A ufaeaiig
HUTel T ol & Td 38d o9 Ud @9 Y agd forw §, Ja1f ag |fder $91 aka arel T8ThR |
TTAhR Il et T GraT oIl FehelT & |

yfaeanfid sgures &1 fRgid AR dfder fafer & v adia & weq sa@ yama @fdar
a1 Y g2 A wfder o1 Ay sgurea gRAfRa s &1 81 I8 waura ARAT S cggedr A
AT T 3eUTAT 31U BT GRATRT i & 3R AT § 8 3HRTHT T W 588 &A1 919
gaer gt |

yfacenfa srqures & Rgia Rfaaon sragar g &R & g oRAsanst &
fohdTea el 3 HeTdeh BIT STel Ueild 3galy URATISTATH Pl AT U QU I H T &1 ed
el
10. 9RT 20T T 208l

R FMRAT uraar

20T UTETTAT TRATSAT § GeITd Gider & fow fadw suay -

(1 3w fafagd & e e arg & g # Rfake sraeaear oRaear @ dafda
GiAer H T §RT s Y <TG T&l Ao Ael fohdT ST, STl <I1GRn & FAsl &
THT 3T TRATSTAT T JaTfel 31 T &Nl H DI ST ATt & IT faerar giar &t |
TABEOT - 3T URT, URT 209 3R URT 41 & W0 (TI T) & YASTa! & o, O
g ¢ C ug & A A Rfafte aRasanst ik srardtaar 3u deed & gadt
AT |

et TIHR AT TRASTAT3T T SIRAT UROT FY FcT@ThdT W AR
@ gU 3R Ife dar e 3maegs AR Fofie garsrr &, af Tsiuw & SifgEer gr
RS AR UTERTAT 30 TFet & JaoT § AT AT Dl FAMAT H Fehatt|
=g 31fafaTs & 3N T H 78 uAF 3T B Pl TBR gRT, TUTRME, TG
& Ucdeh Heel & {HET, STd ag T A ¢, a1 18T & Fol

T & forw I@ U, S T TF A1 &Y A1 31AS seRadt @Er 7 g @ ahel 3R afe
qdieh §F AT SaXadi G & Sl T dTel HF & HIATH & Gd Sl Gedd, AFagaar A
PIS SUTARUT Il & [olT TEHA Bl & IT el Tl 39 dTd & folT dgAd gid & fob ¢y
AT IRY €T T ST e, ar deasang

e, IufRfa, 0 3udaRd ®0 & & gHTdr gl a1 fAsgsma & seel; qunfy
HTAGIAT & TH 3UTARA I1 FAswTa gl & 39 31fAgaa & 36 ggel & 61 773 forelt
ard &1 fafderr=aar X ufage ysma & aham|
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20T | TV IR .- U5T WGR, 3T AT & HEI AT & A F TouT A
JehTTRIT TAGTAT gRT Teh AT 3H¥eh FATdeT ~F&amerdl &l r9aaer aRATSTA3 &
et Gfaer3it & arad 3fAeRar & uier & &7 & Ay @A & v R g
rfATA & 311 a1g 1 FIaReT A & fov [y =rameri & ®u 7 sifAfea Hl|

JffATs F Gva & gRT SBT3 URT 200 T 2087 rURRTT GRATSTA36 & Fafdd
Gfaer & forw fay 3udy &1 graure B & | FIYUH I FNShT ITUTETAT TRASTAT T SeAh
gqait- suyqalt s Rfeed frar s &1 arr 200 fAfre =ararera 6 Tar carger Sy aXa & i ot
AT Har & fad fordt 3raaT=ar RIS & gorfad gafad @it & 312ar 38 qu g A
forerar 1T 811 37 379 ST & 3TATS 37T TATS <IN gRT fopdT i 3rNET=T TRIANSTAT ot
o  ar et SIeam 3R & Rrefad g

g TXBR " ITUTETTAT URANSTAT Y 3T D1 HTAGTAT gRT GMNTAT Y T Fehell B

URT 20T JAT TAID TEAT H TUETAT URITSTATAT T AT & TGTAT 3T dIG &b
fIraRoT &g T9AY SR & TS T Trare ic! &l [AMd 0 4§ a9 =rarerdl & e 4 0F
Tt &1 AT oT cafkd 1fa & foam S daham|
11. RT 204

URT FMRg uraar

204 are; & e e -

fafarer ufehar @fear, 1908 3 3idfde fonel a1 & @ gU ot 5@ ifAfATe & sudet &
31N wrser fhT 91T R are o AUt =arTerd gRT Ufaardl Bt gHT & arelier I
IRE ATE & 34T &b Hax fham S

W] 3h AT P AT gRI TH (A Pl @l & T HROT oIEeg Pl &
T P fReTR ©: AT ¥ 3Afes & 3R 37af & forw ggrm 3 awom|

e ar7 AT gaw 3Ew®, 1963 & yruEt & siadia TRYd u3% gk, ar) a6
AT aradT &1 8 3ryar Hider & Afafée dqurea & 3ryar amad A 3T e & forw g,
&1 fATeRToT ufdard) uR are & FY & [Aded 3ud 12 ATe & Har AT ST 3T a41a) &1 59
12 ATE T 31T Pl 6 ATE db [IAY PROT Pl TEGIE T ~IRATAT GRT TSIAT ST b &

Wy § 6 Afe & FAw @Rt o aaa gRafg sua & ¢ 3 G @
HFUTerT T fheT TeTehY o fIT FFRT FFAY SN 7T HFUTAA GThgh FHT &b AT
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GIATRIT AT ST | 3TARTH HHI-HIAT BT YradTel JATY 3TATUD Fel & e SHbT UTeled o i
Y T A =TT ! fIAY IMUR FTRTATT XA BT | 37 AR ATHAT H THI-HIHAT T Tl
AT Eamm| Tg Uraure Y EATY G Bl AL |

12. 9IRT 21(1)

YURT qadd g dAfaea graur

21(1) HAU ArFe F ufaax e Hr orfeh .- HfAU Arer F ufaa ey 6 oafes -
ferely w@fder & fafafde srqurea & arg # ardy, | et dfaer & R_fAtE sgurea & ag &
U UTel & A1 31T a1 T W 395 | arél, V8 UTeld & JIU-H1Y 38dh HIT &b fow
3797 & forw ufaa &1 &Y grar Y Tk | gfden 1 HY STaT T FehaTT|

fRfaTa & qdaa Tawu # dfaer #97 & grafFes ga afagfc/afaet ar safaw an 21
Hider & fafafée sregurer & arg 3 ardr @l faeey feam I/ AT foh a TH UTele & a1 dl 3R ar
AT T 3Hb HIT o TIT T & GTaT T HhaM|
MY gRT AT At 3fARE A1 T W areraier dr GG Y & AR & fgar = &
37T Eider @1 [ 3requrere oara grom 3R wider #i91 @ <af¥d uefeR A reuree &
HIYA-HTY YA o Iy & Y TSt &Y Febell &

13. GRT 25

URT qddd gradre SR yrae=

25 Hfdud garel o AR gaeuEt o | Hfaug gl @ AR caaeumgEr @
fAwufea axa & gl [t o | Avafea wa dr aEe Rgelt o gdadt

qaadt URTHT ST FAEY T .- 37 3T
& Iider Auge 3UdY9 3 Udiel &l
St FreTEyd AfRAATA, 1940, o
I 8idl, AR gdld a1 Sinud & 0
facert @1, S foret fafdry cgawema &
faeaTied et & ar A &, A T

fauae 3udy 3 gdrel B Sed ATCTEUH
3R gore 3fAHTH, 1996 S AL @, 3R
gdga a1 HI0TT & WG et B, S R
fafdre cuararge @ Fvmfed & & ar &
RACIE el

I TATAIH, 1963 F ST IRAT AT, TG ATCIEAH HTATAIH, 1940 THTeRMe 2AT| T 1996 H
3h HTATAIH Pl ATCIEAH Ud Fole ATATAIH, 1996 gRT FARTAT X f&m =1 o g 58 9T A
OTROTTHAG TN AT TR ITAT AT| JEATIAT FRAT SHY IR & & IR oA gpfd o &
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14. 9RT 41

URT FMRT uraar

a1 (TT ) AR 3EY RET AT TR BT Y9I O QT A FF 35T e & A
farera grar § 3ryar sa8 Fafid guera dfder & Jad caawar # a1 T aRIsrr $r
T &g 8t & BHROT YaT3it & TEd&T BT ¢

sfafazar 1 arT 41 39 IRFEATIAT 1 secr@ Fdr & DT career AFsy o 31 Faher
%1 3TH Ul (TH) & dIE (T U) SIS T TRITSTA3N & haeaaa & I ey & el
ERT IS FhraT o AT GIATRIT el T AT fhdT 31T § | I UTaHTel URT 20T T Qb o

=rTer U fRaY off 01 AT 3 3TATS 7UAT TATS TG SR gl B e & oTad
ferelt srareaaT aRASTar & gerfa ganfad eidt & 3ruar 386 QU el # HIs e aidr & 3ryar
IS Feprac AT & 372ar T Sider & Fafdd dard uRAsrar i fAvdeasd g & dRoT garfad
Bl &l
HRAUA BT AT ATHSAT T THTT -

fafafee sgaw sfafage, 1963 va uftharcas fafd § ik ffae uftear a@fear 1908 @
R TAGTT & | TN IFATATH T GRT 1 T 3UURT (2) Tg ATl Al & 1o 5T T &b Fraeane
38 fAfY & ugd &9 a9 deg TR TS0F # ARG gRT f3ad Y aU1 et sudat & fow
e fafdar Gaa & o7 adef| [af va =3 Faey, 9RT TR & TRl faamr grr s
HTAGTAT shATeh BI.31T. 4888(31) feaTien 19 fAdaeR 2018 & gRT HeMu HAATH & yraurat & gqa
Bl &1 fafd feaian 01 3rager, 2018 faga &t 718 &

ufharcas Af &1 ardeg s I8 § & 38 urayura dash gaa t@d & aead
fAfaTa 7 i o foRTa v caghid @un (Repeal and Saving clause) &% &1 fa<@e wa cargha
ol o gl & HROT 3H MY HATAIH W HUROT Gol HTATAIH, 1897 & URT 6 b UTIUT 1]
el giaT| FTUReT @un HRAfATH, 1897 & URT 6 SF &l &1 YT Ig &idT & o AU & qd &
sfafad & 3 3ga 3UFER vd arffica yanfad =& i

MU o1 gy Y g o1 & §1 AT ol =ararey Ry Y I TEia HIT
THIH %€ HRT e, TIHTS.HR. 1968 TH.HY, 740F Te A Uicutiee fepam aram & fob -

“It is a matter of legislative practice to provide while
enacting an amending law, that an existing provision shall be
deleted and a new provision substitued. Such deletion has
the effect of repeal of the existing provision. Such a law may also
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provide for the introduction of a new provision. There is no real
distinction between ‘repeal’ and an ‘amendment’.”

ST GO T AT GATAT & fob FMUS & qd HAfATH &b graerai & i dierd fre
arg & GNTAT graural & TP e W dls Ush 81 & 3T TAarfesr 1 e davua 1 dfd
AT TR Y ST A T & |

T Feufa # Srafe gnad 3fAfATH o JaRor @un HfAfATH, 1897 & URT 6 & graur
LA Y 3R Hatae rRfes 3 S cargfy won o A8 Y, a9 T U & sce A8 AT s e
HAY & YTaUTed HAET THTT TWI 3727aT Hideerall | TUE Aeal A el ST af HMY HAfATH
9L & TR I& YT TW9T 76 f§aias 01 A 1964 a1 fafafce srgary sfafaas, 1963 s8 Tawa #
9 fomaT arm 2|

a: dfad A TMAT gt & e # fAviia he sa e | deiaa & 3327
afaer3it @1 Jrgurera gAfRa wuer &1 3fg e @ 3merr #fia At o Garaa & gaa @
gUd TGAT BT df AR ®u & dtva sfafags & gl @un sfafaafaa far sran avga:
MY 3T arEcIfded 3297 H aHl Thel @M STdich AIAGT $H9T Td AU GRISTAIN &
gafaa dfaa Arerat & oY IR uraerat @1 ot Gfaer 87 & NET uetpR o f&er T

el & AL, S A 379 et A oifdd ¥ 3R e siferar o 7 ¢ ¥, 39wl
GAMAT TauTa Smef &t 3R 3¢ FMGA b 3Telieh H fATpa fomam S 3afara B
Hfaer & fafafée sregures & arg 3 fara-fawy -

fafafée sy sfafaas, 1963 & watue qd wawu 3 @fder & fafafde sregurer &1 sy
=1 fades & 7= o1| Sider H9T & A 7 UTAfAE Iga arfagfa o iR dfaer o _fafde
HeJuTered Hidud fAfre ATAeT & & AT ST FehT AT MY g & GRT 20 Y SUURT (2) 3
SRIT3AT T guT it AT FoieTed =ararera fafafée 3requrered TR 7 el & T [qdehisR
TN Y FehdT & SEfaT Gfder & fAfAfEe srqurera & arg SA=adar =arred gRT U [Jaras 38
3y &1 Y fARI fohar Siar o1 1 - o sederd Ade & G@ider o RAfafde srgurer s s
Tl 2"

A & gRT HideT & FATAEE rcqureret &1 =A1 A faderedier & FerhT T=iTTh P gV
3R 3RAIH 6T GRT 20 B UTTEATT Y &A1 I3 §| 31T: 314 Hider & fafafde srgurere & arq
H FATATT &b FHET ATF e & [aaraes Seue gt -

1. T ATEY T UTCdeT o HEF Tefay fersarferd g3m o 2

2. AT GTAATEY HJTY T UTeled YA H SDPR P T & ?

3. AT ITEY 3JIY BT HUSA HIIT BT 3eJUTeld I H Fed dcil U Toeh Lol & 2
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JHATOT-HAR (Burden of Proof).-

HAMYA & qd, Ifeh Fidar & fafAlde srgurelet &1 3gdy =1 [aderdie an, saferw ardr
&l g #Y YOI T BaT A1 6 Tier 897 & forw e1fagfS uatm A& geh 3k @faer @ _faks
3e]UTel=T = Tl aTel T IS 31he] of1eT ol &, & & Uicrarel ot fohell 318eareh Be & Orerem 3R = &
T & fAudd ¥ Ie 929 Ao v guia: cafeias ¥, safor after & _RAke sgue=
3UTATA e dTel U&TPN UX 3 T ehiel &1 T Reh HIX T AT|

TN & g1 Fider o fafafée srgurera smemues e feam 1 & 3R 4R 20 @t ufaeaiia
foT Hea dcuX Ud ST T@aAT UHATOIT el aTeh 1§ 31 &1 |ider Har ar A gfdandy &
3TROT § & T FRAT ST FehdT &1 37 dIET §RT URTHD HR SeAIfId el U I YHATTOIT it
o1 TR Toh gfcardy & Gfder o1 At foham & 3R arel & Aider &r 3euTel= el & T e’ vd
STHD Aol AT, T YTdaTE! U I | T AR JelellcHD & U 31D S Fifeh s, SHepT HaT
3R arEY &Y Teurar Hider &1 fafAfee segure 3mefrd A & forw o gl

37cl: IE el ST Hebell & fob Alder & fAfATEe requrere & g & FAMYS WA gfdardr W
HUAT TaTd f8g A BT AR a1EY Y Jolll H el b T SHb FIY-H1Y ATl bt /T 34T
T & ey Ao g

Judicial Service is not a service in the sense of an employment as is commonly

understood. Judges are discharging their functions while exercising the sovereign

judicial power of the State. Their honesty and integrity is expected to be beyond doubt.

It should be reflected in their overall reputation. There is no manner of doubt that the

nature of judicial service is such that it cannot afford to suffer continuance in service
of persons of integrity doubtful or who have lost their utility.

- J.M. Panchal, J. in

Rajendra Singh Verma v. Lt.

Governor (NCT of Delhi),

(2011) 10 SCC 1, Para 81
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PART - I
NOTES ON IMPORTANT JUDGMENTS

*201.ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Section 12 (1)(f)
EVIDENCE ACT, 1872 — Section 116

(i)

(ii)

(iii)

Ownership — Degree of proof in eviction suit - It is not necessary to
prove ownership in same manner which is required to be proved in
declaratory suit — Law reiterated.

Estoppel — Landlord-tenant relationship — Once tenant has admitted
tenancy — Tenant is estopped from challenging title of landlord by virtue
of Section 116 of the Evidence Act.

Alternative accommodation - Bonafide requirement of landlord -
Landlord is the best judge of his requirements — Open for the landlord to
choose how to utilise his property — Choice of landlord cannot be
dictated by the Court.

(iv) Bonafide requirement, proof of - Real and genuine need of

accommodation by landlord is to be proved - Relief to landlord may
bedenied, if accommodation is required for collateral purpose
unconnected with bonafide requirement.

B [ggor AfR@AIA, 1961 (F.9.) - 417 12(1) (=)
areg AfAR[ATA, 1872 - 41T 116

()

(i)

AT - dg@oll & arg d F@IfdAca & FYd H1 T - F@rfdca @ 38 JfT @
aIfdd &IAT IS AG & oAl NUUTcAS dTg H ATfad I af@da & - [y
gAugRd|

fay - @l o-warah day - sTg AP v AT FAYA B FhBR BT A ¥
- d gg 9w 116 @iey WA F AT q-wardl F wea B gAld g3 @
faafara & smar B

dofeus TUuTA - Tl B FEA IAIHAT - H-FaTA SHH AIHAT B
gatad fAuiias § - §-Fard FTadT ¢ 6 ag v gufa &1 f6E gH garT & -
H-TaTHA & T B AT g0 AT AL fohar o G|

T MARIBAT BT AT - 3-FATHT I AT N AEATAH vd FE IJ1TIHAT A
arfad fpar Srar 3maRTS § - IS T H IJTaTFHAT TR INAFHAT § HHAG
NS gASTA ¥F &, dl H-FIHA B HFAT UGl HIA @ FHI AT ST APl
el

Prakash Pahuja v. Devendra Kumar Jain
Order dated 15.02.2018 passed by the High Court of Madhya Pradesh in First
Appeal No. 92 of 2009, reported in 2018 (3) MPLJ 68
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202. ACCOMMODATION CONTROL ACT, 1961 (M.P.) — Section 12

RENT CONTROL AND EVICTION :

(i) Eviction suit — Issue of title — Landlord is not expected to prove his title
like that of a title suit.

(ii) Derivative title; Challenge to — Tenant is entitled to challenge the
derivative title of assignee of original landlord in eviction suit.

(iif) Doctrine of attornment — Explained — Acceptance of assignee’s title over
tenanted property results in creation of attornment - Attornment
deprives the tenant to challenge the derivative title of landlord -
Attornment can be proved by circumstances and conduct of tenant qua
landlord.

w1 fadFor afafags, 1961 (A.9.) - 9T 12

asT fAgFor v fATHraa:

(i) fAsehraa @1 arg - g & UH - HgS T ¥ WU Faca 39 ffq @ @nfag

®TAT IJUTAT A & AT 6 Taca gad arg A arar g1
(ii) GcUed Tca & gAldr - fAshrad & arg 7 JAUd qa Haq w@rA F
AN & = Taca B YaAlch qal & ATABIY BT ¥

(iii) Afxgfa i whpfa & Rga - carear & 78 - 3fFAYT aRFT 7 gAgeRd@ &
TIcd B FHR T oI § FAHYT Hr T&hpfa A¥aca & 3 aah § - qf;YQ
& Tpfa AfFard o waa @l & gouea Taea H gAldr g3 & g HT
g & - wfyfa Hr Thpfa anaar Hr oRRufAT v waa warsh & gfa sfdrard
& 3TII0T ¥ F@Ifad T 51 gFHar &

Apollo Zipper India Limited v. W. Newman and Company Limited

Judgment dated 20.04.2018 passed by the Supreme Court in Civil Appeal No.

4249 of 2018, reported in (2018) 6 SCC 744
Relevant extracts from the judgment:

It is a settled principle of law laid down by this Court that in an eviction suit filed
by the landlord against the tenant under the Rent Laws, when the issue of title over
the tenanted premises is raised, the landlord is not expected to prove his title like what
he is required to prove in a title suit.

In other words, the burden of proving the ownership in an eviction suit is not the
same like a title suit. (See Sheela v. Firm Prahlad Rai Prem Prakash, (2002) 3 SCC 375,
Para 10 at page 383 and also Boorugu Mahadev & Sons & anr. v. Sirigiri Narasing Rao
& ors, (2016) 3 SCC 343, Para 18 at page 349).

X X X

Similarly, the law relating to derivative title to the landlord and when the

tenant challenges it during subsistence of his tenancy in relation to the demised
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property is also fairly well settled. Though by virtue of Section 116 of the Evidence
Act, the tenant is estopped from challenging the title of his landlord, yet the tenant is
entitled to challenge the derivative title of an assignee of the original landlord of the
demised property in an action brought by the assignee against the tenant for his
eviction under the Rent laws. However, this right of a tenant is subject to one caveat
that the tenant has not attorned to the assignee. If the tenant pays rent to the
assignee or otherwise accepts the assignee’s title over the demised property, then it
results in creation of the attornment which, in turn, deprives the tenant to challenge
the derivative title of the landlord. [See Bismillah Be (dead) by Legal Representatives v.
Majeed Shah, (2017) 2 SCC 274, Para 24]

It is equally well-settled law with regard to attornment that it does not create any
new tenancy but once the factum of attornment is proved then by virtue of such
attornment, the old tenancy continues.

X X X

As mentioned above, the title of the landlord over the tenanted premises in a suit
for eviction cannot be examined like a title suit. Similarly, the attornment can be
proved by several circumstances including taking into consideration the conduct of the
tenant qua landlord.

[ ]
203. CIVIL PROCEDURE CODE, 1908 — Section 9 and Order 39 Rules 1 and 2

PUBLIC TRUSTS ACT, 1951 (M.P.) — Section 32

Jurisdiction of Civil Court — Registration of trust — Suit by public trust —

Held, institution of suit is not barred by Section 32 - Section 32 provides

that any suit instituted by trust shall not proceed unless the trust is

registered — Section 32, does not bar jurisdiction of Court to grant interim
relief — Further held, any dispute regarding registration of trust may be
decided as a preliminary issue — Civil Court may also direct the trust to get it
registered — Rejection of plaint for want of registration of trust is not proper.

Bfae ufthar @fear, 1908 - 41r 9 va 3meer 39 AgaA 1 vg 2
e =1 ARRATA, 1951 (A.9.) - 91T 32

afas =araraa & ARFERAT - =317 T ushag a1 - Ad =g g arg - FfRFAIRa,
YT 32 GIA dATE BT TEATTA aIfdd A § - 91T 32 IE WIYUT HIT ¢ fob «ard & g7
Tfeya fpdl arg uX HIAE A& & AHAT JT db B =17 uShag & - 9 32, SATATAT
N FIRA HFAW & A AR_FRAT d afdg ag FId § - 3 yfAAARG, ==a &
GoNaIor & Fafaa @ off arg uifds faargs & §u # [Auga Far s awar ¢ -
e cararad =g o TNTT A 1 Ay W ¢ FHA & - T F OSHIT F qAT B
HIUT AGUT ATHSY foRam ST 3Tad A8 &1
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Shri Vaishnav Sahayak Trust v. Kailash Chandra and ors.

Judgment dated 06.04.2018 passed by the High Court of Madhya Pradesh

(Indore Bench) in First Appeal No. 57 of 2017, reported in 2018 (3) MPLJ 386
Relevant extracts from the judgment:

Under the M.P. Public Trusts Act, any person or trust can approach the Civil Court

u/S. 8 or 26 or 27 of the Act. The present suit was not filed under the aforesaid three
provisions. The suit was filed claiming title and for permanent injunction. Therefore,
such a suit is maintainable u/S. 9 of the Act unless there is a specific bar in the statute
barring jurisdiction of the Civil Court. There is no specific bar in the Act that the suit
for declaration and permanent injunction cannot be filed. U/S. 32 of the Act, there is a
provision that the suit shall not proceed without registration of the trust. The M.P. Act
came into force in the year 1951, in which, the registration of the trust has been made
mandatory. In India, trusts were in existence much prior to the coming in force of the
Act. Therefore, by virtue of Section 32 of the Act, it has been made mandatory that any
suit shall proceed unless the trust is registered.
X X X

That any trust in order to protect its properties being alienated, transferred or
demolished, can approach the Civil Court for obtaining the temporary injunction
because u/S. 26 of the Act, the Registrar, Public Trust is not having any jurisdiction to
grant the interim protection. That under Section 26 of the Act, the Registrar of Public
Trust can only direct the working trustees to approach the Civil Court to obtain the
relief, that too after notice to the non-applicants. Therefore, in order to get the interim
protection in urgency, the civil suit seeking permanent injunction as well as temporary
injunction in a suit is certainly maintainable. If there is any dispute about the
registration of the trust, the Civil Court can direct the trust to get it registered or the
preliminary issue can be framed on this controversy as to whether the trust is a
registered trust or not, but the entire suit cannot be thrown out for want of registration.

Likewise, in the present case, according to the plaintiff, the trust is “Shri Vaishnav Sahayak
Trust” which is a registered public trust, but as per the defendants, it is registered as “Shri Vaishnav
Sahayak Trust Committee”. The said controversy can be resolved by way of evidence after framing
the issues. The said issue can be decided as a preliminary issue by virtue of Section 32 of the Act as
it bars only proceeding and deciding the suit finally, but it does not bar to decide the preliminary

issue or grant of relief of temporary injunction.
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*204. CIVIL PROCEDURE CODE, 1908 — Section 144

205.

LIMITATION ACT, 1963 — Article 136

(i) Restitution — Party seeking restitution is not required to satisfy the
Court regarding its title or right to property — Showing its deprivation
under a decree and reversal or variation of decree is sufficient.

(ii) Award of mesne profit — When a decree under which possession has been
taken is reversed, mesne profit should be awarded in restitution from
date of dispossession and not merely from the date of decree of
reversal.

fafaer ufehar @fedr, 1908 - a1 144
aRdrar FfafATa, 1963 - HFDT 136
(i) YITEATY - GIATEATTA ATEA dTel GSTHIN Dl “ATATAYT I U Focd HTar HUfy

& AP & a¥ A JE HIAT TGS JA¢ - WA & IJANT FHD JATT T

IMATT FT ST ST YT A HIHIT ST HIAT AT §l

(i) @@l oy @ FfARAT - F7 A 3@ FaF 3T Qo wa
TF ¥, ZAC & ST &, A USATEATqA H H:preld od nfAuca=ga 6 ana
feaied @ fafaoiia foear smar efew a 6 3naf@ o 3dc Y s & ais T

Mana @ Ashok & ors. v. Budabai & ors.
Order dated 14.12.2017 passed by the High Court of Madhya Pradesh (Indore
Bench) in Civil Revision No. 95 of 2017, reported in ILR (2018) MP 598

[ ]
CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17
Amendment of plaint — After commencement of trial — Considerations
explained — Record of Civil Suit in which ex parte decree was passed not
traceable — In such circumstances, there could possibly be some inability in
obtaining correct particulars well in time on the part of the appellants — At
the time when the application for amendment was preferred, only two official
withesses were examined — The nature of amendment as proposed neither
changes the character and nature of the suit nor does it introduce any fresh
ground - In any case it could not have caused any prejudice to the
defendants — Held, in these circumstances, amendment ought to have been
allowed.

e uferar w@fear, 1908 - 3meer 6 fAger 17
aAETT HA MY - AWI0T {7 @A & g - AwIohy e gAzCT 7T
- 99 cggwy o # vadushy MH wRa i 718, gag FaT & I a -

EXal
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ket &, o o | [aavor urg e & 3rdiendforor fhr Goad: o HaTHar W@ a9l - o

THT TAI 3MTde JEAad fhar a1, hael ar IARIRS ATaTAT BT TLETOT EIHT AT - G

TN A Yepfcd T o df G T TIFY 31T Uptal gRafcid & T & 3R o & a8 Pl 737 3TUR 921

R T & - fondir off aRTEUfa & 389 ufdarcereT o @18 qarae HIRd 61 & doadr - JifAfaaiia,

s uRFRPufaat &, aenua TR forar Sar anfew )

Gurbakhsh Singh and others v. Buta Singh and another

Judgment dated 27.04.2018 passed by the Supreme Court in Civil Appeal No.

4568 of 2018, reported in (2018) 6 SCC 567
Relevant extracts from the judgment:

In the present case the record of Civil Suit No.195 of 1968 in which
ex parte decree was passed on 30.06.1969 is not traceable. In the circumstances,
there could possibly be some inability in obtaining correct particulars well in time on
part of the appellants. At the time when the application for amendment was preferred,
only two official withesses were examined. The nature of amendment as proposed
neither changes the character and nature of the suit nor does it introduce any fresh
ground. The High Court itself was conscious that the amendment would not change the
nature of the suit. In the given circumstances, in our view, the amendment ought to
have been allowed. In any case it could not have caused any prejudice to the
defendants.

While allowing amendment of plaint, after amendment of 2002, this Court in
circumstances similar to the present case, in Abdul Rehman and anr. v. Mohd. Ruldu,
(2012) 11 SCC 341, had observed:

“The original provision was deleted by Amendment Act 46 of 1999,
however, it has again been restored by Amendment Act 22 of 2002
but with an added proviso to prevent application for amendment
being allowed after the trial has commenced, unless the Court
comes to the conclusion that in spite of due diligence, the party
could not have raised the matter before the commencement of trial.
The above proviso, to some extent, curtails absolute discretion to
allow amendment at any stage. At present, if application is filed
after commencement of trial, it has to be shown that in spite of due
diligence, it could not have been sought earlier. The object of the
rule is that Courts should try the merits of the case that come
before them and should, consequently, allow all amendments that
may be necessary for determining the real question in controversy
between the parties provided it does not cause injustice or
prejudice to the other side. This Court, in a series of decisions has
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held that the power to allow the amendment is wide and can be
exercised at any stage of the proceeding in the interest of justice.
The main purpose of allowing the amendment is to minimise the
litigation and the plea that the relief sought by way of amendment
was barred by time is to be considered in the light of the facts and
circumstances of each case. The above principles have been
reiterated by this Court in J. Samuel v. Gattu Mahesh, (2012) 2 SCC
300, and Rameshkumar Agarwal v. Rajmala Exports (P) Ltd, (2012) 5
SCC 337
We, therefore, allow this appeal and accept the application for amendment

preferred by the appellants.

*206. CIVIL PROCEDURE CODE, 1908 — Order 6 Rule 17

207.

(i) Amendment of written statement — Grant of — Amendment sought to
elaborate upon an existing defence — Amendment can be allowed.

(ii) Grant of Amendment - It is not dependent on whether the case which is
proposed to be set up will eventually succeed at trial.

fafre ufthar "@far, 1908 - 3meer 6 AgA 17

(i) fof@a wua & GAya - 3ged fhar snar - gnya faaara gfaen & carear §g
ATET AT - AU HFAT AT S FH T B

(i)  "@MYA Hggd fhan Srar - Ig 39 ard o QAT & ¢ 5 Tw avaa & wwrfvg
HIA I GEATTAT AT A & I 3dd: faaor & awa grom|

Raj Kumar Bhatia v. Subhash Chander Bhatia

Judgment dated 15.12.2017 passed by the Supreme Court in Civil Appeal No.

19400 of 2017, reported in 2018 (3) MPLJ 01

[ ]

CIVIL PROCEDURE CODE, 1908 — Order 8 Rule 1

Written statement — Limitation to file — Condonation of delay — Principles
reiterated — Filing of written statement beyond 30 days — Can be permitted
only when the defendant satisfactorily demonstrates a valid reason — The
onus upon the defendant is of higher degree — Abnormal delay of five years
in filing written statement — No proper and satisfactory explanation offered
by defendant — Held, time cannot be extended to file written statement. [Salem
Advocates Bar Assn. (2) v. Union of India, (2005) 6 SCC 344 relied on]

fafae ufthar |@fedr, 1908 - e 8 AFA 1

fafea sya - vegfd &g afRd@ar - e 71v Fa sta - Rga
gavgRaT AT 71T - 30 g vwd f@ad sya & vegfa - afr rgAqa
& o1 FgEAT & IT gfawd g wmIor ¥R UE ¥ ¥ T FY - glard
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Uy 38 g YA & HRX 3T Aol &1 @ar & - Of@T sya urgla & o a§ @
yraraT=y fada - gfaardy g1 a1 giegs a gqfRus et gegd a8 - JfmfAaRa,
fofaa sya gega FIA &1 AT AE TETAT ST AT ¢ | (FH TOFISHeH a]w TalawdrT

(2) e e &g, (2005) 6 TH.H. &, 344 37aRA)

Atcom Technologies Limited v. Y.A. Chunawala and Company and

ors.

Judgment dated 07.05.2018 passed by the Supreme Court in Civil Appeal No.

4266 of 2018, reported in (2018) 6 SCC 639
Relevant extracts from the judgment :

It has to be borne in mind that as per the provisions of Order 8 Rule 1 of the Code
of Civil Procedure, 1908, the defendant is obligated to present a written statement of
his defence within thirty days from the date of service of summons. Proviso thereto
enables the Court to extend the period upto ninety days from the date of service of
summons for sufficient reasons.

This provision has come up for interpretation before this Court in number of
cases. No doubt, the words ‘shall not be later than ninety days’ do not take away the
power of the Court to accept written statement beyond that time and it is also held that
the nature of the provision is procedural and it is not a part of substantive law. At the
same time, this Court has also mandated that time can be extended only in
exceptionally hard cases. We would like to reproduce the following discussion from the
case of Salem Advocate Bar Association, (Tamil Nadu) v. Union of India, (2005) 6 SCC
344

“There is no restriction in Order 8 Rule 10 that after expiry of ninety
days, further time cannot be granted. The Court has wide power to
“make such order in relation to the suit as it thinks fit”. Clearly,
therefore, the provision of Order 8 Rule 1 providing for the upper
l[imit of 90 days to file written statement is directory. Having said so,
we wish to make it clear that the order extending time to file written
statement cannot be made in routine. The time can be extended
only in exceptionally hard cases. While extending time, it has to be
borne in mind that the legislature has fixed the upper time-limit of
90 days. The discretion of the court to extend the time shall not be
so frequently and routinely exercised so as to nullify the period
fixed by Order 8 Rule 1.”

In such a situation, onus upon the defendant is of a higher degree to plead and
satisfactorily demonstrate a valid reason for not filing the written statement within
thirty days. When that is a requirement, could it be a ground to condone delay of more
than 5 years even when it is calculated from the year 2009, only because of the reason
that Writ of Summons was not served till 2009?
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We fail to persuade ourselves with this kind of reasoning given by the High Court
in condoning the delay, thereby disregarding the provisions of Order VIII Rule 1 of the
Code of Civil Procedure, 1908 and the spirit behind it. This reason of the High Court
that delay was condoned ‘by balancing the rights and equities’ is far-fetched and, in
the process, abnormal delay in filing the written statement is condoned without
addressing the relevant factor, viz. whether the respondents had furnished proper and
satisfactory explanation for such a delay. The approach of the High Court is clearly
erroneous in law and cannot be countenanced. No doubt, the provisions of Order VIII
Rule 1 of the Code of Civil Procedure, 1908 are procedural in nature and, therefore,
handmaid of justice. However, that would not mean that the defendant has right to take
as much time as he wants in filing the written statement, without giving convincing and
cogent reasons for delay and the High Court has to condone it mechanically.

[ ]
208.CIVIL PROCEDURE CODE, 1908 — Order 21 Rules 90 and 92

Auction sale — Setting aside — Material irregularity and substantial injury

must be established — Dismissal of application challenging the auction sale

— No appeal preferred - Separate suit for declaration, possession and

setting aside sale is not maintainable — Auction purchase shall attain

finality.

fafaer uferar @fkare 1908 - 3meer 21 AgH 90 va 92

et fasea . rured fham sar - arfeas sfAgfAaar ik aRara afa serfaa & sre

TIfer - Arera famT @ AT A aren 3mdea @RS - F$ 3yWeT AL FHr 78 -

MyuMe AT vd fAFT B JUEd [FA S &g gUH arg Nuoirg & & - Arenalr 57

&l ATTATT urd gl

Siddagangaiah (D) Thr. LRs. v. N.K. Giriraja Shetty (D) Thr. LRs.

Judgment dated 11.05.2018 passed by the Supreme Court in Civil Appeal No.

5007 of 2018, reported in AIR 2018 SC 3080
Relevant extracts from the judgment:

Sub-Rule (1) of Order XXI Rule 90 makes it clear that when any immovable
property has been sold in execution of a decree, the decree-holder or the purchaser or
any other person entitled to share in a ratable distribution of assets, or whose
interests are affected by the sale, may apply to the Court to set aside the sale on the
ground of a material irregularity or fraud in publishing or conducting it. As provided in
sub-rule (2) of Rule 90 of Order XXI merely on the ground of irregularity or fraud, the
sale shall not be set aside unless the substantial injury has been caused to the
objector by reason of such irregularity or fraud and such an objection should be the
one which could not have been raised before the date on which the proclamation of
sale was drawn up as provided in Order XXI Rule 90 sub-rule (3) and mere defect or
absence of attachment of the property shall not be a ground for setting aside a sale. It is
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necessary to prove the substantial injury where fraud or material irregularity has taken
place whereby injustice had been suffered. It was held by this Court in Rajender Singh v. Ramdhar
Singh & ors., AIR 2001 SC 2220 that mere inadequacy of price is not a ground for setting aside Court
sale. In the present case, the application under Order XXI Rule 90 was filed by original plaintiff which
was dismissed for default in appearance. It was nonetheless dismissal of the application so filed. It
was not a case set up that the decree passed in maintenance case was obtained by fraud and
substantial injury thereby has been caused.

Where an application has been filed under Rule 90 Order XXI CPC to set aside a
sale on the ground of material irregularity, and the sale is confirmed under Rule 92(1)
of Order XXI, the objector is precluded by virtue of the provisions under Order XXI
Rule 92(3) from bringing a suit to set aside the sale on the same grounds as held in
Brahayya v. Appayya, AIR 1921 Mad. 121, Ma Saw v. Maung Kyaw, AIR 1928 Rang 18 and
Nand Kishore v. Sultan, AIR 1926 Lah 165.

When the auction purchaser is the decree-holder himself and when an application
is made to set aside the sale on a ground other than that covered by Rule 90 and no
application has been made under Rule 89, the case would fall under Section 47 as has
been laid down in Superior Bank Ltd. v. Budh Singh, (1924) 22 All L] 413 and Akshia v.
Govindarajulu, (1924) 47 MLJ 549. Thus, it would depend upon the grounds which are
urged in the application. It is permissible to join a claim to set aside a sale on the
ground of material irregularity under Order XXI, Rule 90 with a claim under section 47
for a declaration that the sale is a nullity as the decree was passed after the death of
the judgment-debtor. Objection by legal representatives of deceased judgment-debtor
that suit land was ancestral property and sale was not binding on them can be raised
under Section 47 read with Order XXI Rule 90. However, it would depend upon the
nature of the objection whether it was covered under Rule 90 of Order XXI CPC or not.
There can be restoration of the petition dismissed for default filed under Order XXI
Rule 90 and thereafter if sale has been confirmed; it is provided under Order XXI Rule
92(3) that no suit to set aside an order made under Rule 92(1) shall be brought by any
person against whom such an order is made. Order XXI| Rule 92(1) provides that where
an application has been filed under Order XXI Rules 89, 90 or 91, same has been
disallowed, the Court shall make an order confirming the sale and thereupon the sale
shall become absolute, and no suit shall lie as per the mandate of sub-rule (3) of Rule
92 of Order XXI CPC against whom such an order is made. The order confirming the
sale may be made either where no application is made at all to set aside the sale or
where an application is made and disallowed may be that it is dismissed for default.
No suit shall lie in either case to set aside the order confirming the sale. The refusal to
set aside a sale is an order appealable. In case the Court has set aside or refused to
set aside a sale that would include a case where an application under Order XXI Rule
89, 90 or 91 has been dismissed for default.
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209.CIVIL PROCEDURE CODE, 1908 — Order 32 Rules 4 and 15

(i)

(ii)

(iii)

Who <can be appointed as “next friend”? Law reiterated
(Nagaiah and another v. Chowdamma (Dead) by Legal Representatives and
another, (2018) 2 SCC 504 relied on).

Appointment of “next friend”, at the time of institution of suit without an
application, whether permissible? Held, Yes.

Enquiry of unsoundness of mind by Court, when necessary? Where
during pendency of suit, Court is of opinion that the person is of
unsound mind and has not been adjudged as unsound mind, enquiry by
Court is necessary — But where a person is already been adjudged as
unsound mind before or during the suit, enquiry regarding unsoundness
of mind is not necessary.

e ufthar @fear, 1908 - 3mer 32 AIH 4 Ta 15

raIEfAT” & w0 # FY AgD G o1 gwar & @A gadveRa (arrdaE s
¥ . TgigFAT (Fa) T RfdF glafafer va =g, (2018) 2 wEHiH 504,
Fgdfaa)

T arg AU A S1d gAY 9ar smdea & agfAr fAgs fhar srar gy
T2 sfafauiRa, &

s g _pafaaar & sra, 9 3naTF §? - J9 aig & dfad I§F F e
STATAT FT I AT ¢ b gfh Apafaa € 3 Agpafa & su 7 marafaoia ad
frar arar & & SAST G AT JAIF § - Uag STel Th hfh a1g & ugd
HYAT 39F Sfdd IEA & A A1 Uge § RDafapd =nafaoia fear o gar ¢ a
3 AFdRddr & a4 d T TS F8 ¢

Meharunnisa (Smt.) v. Smt. Kamrunnisa Through Next Friend

daughter Ku. Rukhsar Begum

Order dated 10.01.2018 passed by the High Court of Madhya Pradesh in Writ

Petition No. 5178 of 2011, reported inIlLR (2018) MP 501
Relevant extracts from the order:

Order 32 prescribes the procedure in a suit by or against minors and persons
of unsound mind. Rule 1 thereof contemplates that such suit by a minor shall be
instituted in his name by a person who in such suit shall be called the next friend
of the minor. The intention of the legislature is clear that the suit itself is
required to be instituted by the person who shall be called as next friend of the
minor. In case, the institution of the suit has not been made by the next friend,
under Rule 2, the defendant may apply that the plaint may be taken off the file,

and the

cost may be payable by the pleader or by the person by whom the suit

was presented. On such objection, the Court may pass an order noticing that person
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in accordance with law. As per Rule 15, it is apparent that Rule 1 to 14 except Rule 2-
A shall apply to the person of unsound mind adjudged before or during pendency of
the suit and it shall also apply to the persons who, though not so adjudged are found
by the Court on enquiry to be incapable by reason of any mental infirmity to protect the
interest of such person. As per Rule 3, guardian may be appointed in case of the minor
defendant, by the Court, while Rule 4 prescribes the specifications and qualifications
of any person who can be appointed as next friend or the guardian in the suit either of
the plaintiff or defendant.

On perusal the qualification prescribed is that the person must have attained the
age of majority to act as next friend of a minor or his guardian provided that the
interest of such person is not adverse to that of the minor and the next friend should
not be the defendant of a suit. In case a minor has a guardian appointed or declared
by the competent authority then such guardian may proceed in a suit and he shall be
the next friend of the minor or of a person of unsound mind unless the Court considers
to change the same recording the reason for appointing another person.

In the said context, looking to the reasoning assigned by the Court that Ms.
Rukhsar is the daughter of plaintiff Kamrunnisa and as per the certificate of the
Medical Board, she is found to be of unsound mind to the extent of 55%, the daughter
is not having adverse interest in the property of the mother and being major, has been
declared as next friend to institute the suit and to proceed in the matter, appears just.
The objection raised by learned counsel for the petitioner is that such appointment
must be on an application prior to institution of the suit, do not appear to be justifiable
looking to the intention of the legislature reflected by the language of Order 32 Rule 1
of the CPC.

X X X

On perusal of Rule 15 of Order 32, it is apparent that Rule 1 to 14 except Rule
2A as applicable to the case of minor shall also apply to the person of unsound mind.
However, it is made clear in the Rule that Rule 1 to 14 except Rule 2-A shall, so far
as may be apply to persons adjudged, before or during the pendency of the suit, to be
of unsound mind, therefore, the first part of the said Rule apply in a case where suit
is instituted by next friend or sought to be instituted during pendency of the suit and
the Court on such application, declare a person as next friend on behalf of the
plaintiff being of unsound mind. The later part of the Rule 15 shall apply in case the
plaintiff, though not so adjudged, found by the Court on enquiry to be incapable, on
account of any mental infirmity, however, to protect their interest, a next friend may
be appointed. Therefore, the contemplation of the enquiry as specified in Rule 15 is in
a case where the court during pendency of the suit is of the opinion that the person
is of unsound mind while in the previous part of Rule 15 following the procedure
as contemplated under Rule 1 to 14 except Rule 2-A of Order 32, the person may
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be adjudged as next friend before or during suit. Therefore, it is not incumbent on the

Court to hold an enquiry as required by the later part of Rule 15, but it would apply

when the power is required to be exercised by the Court.

*210. CIVIL PROCEDURE CODE, 1908 — Order 41 Rules 23 and 23A

211.

Power of remand — Appellate Court is firstly required to record justified
reason for reversing the finding of Trial Court — Before remanding the case
to Trial Court, Appellate Court should ascertain requirement for remand.

fafaer ufthar @fear, 1908 - 3meer 41 g 23 Td 235

gfavwor & afh - AT =AaT & e gyAd: maeIs I ¢ 6 ag FaRe =ararag
& fAwwy @ 3aca & Faraifad wRor AfFfT Y - IR =Aad @ gEIer
UfdOT HId @ ugd, AWNT =Tl @t GfAUVor & Ut AT HIar @ige]

Jagnnath Rathod and another v. Karuna @ Chetna and others
Order dated 25.01.2018 passed by the High Court of Madhya Pradesh (Indore
Bench) in M.A. No. 1090 of 2017, reported in2018 (3) MPLJ 98

[ ]
CIVIL PROCEDURE CODE, 1908 — Order 41 Rule 27
Appeal — Additional evidence - Application filed for sending the relevant
agreement to handwriting expert in Appeal — Ground of lapse on the part of
the previous Advocate — Allowing on the ground of mistake of Advocate may
adversely affect the other party — Absence of correct legal advice cannot be
a ground to accept the application — Application rejected.

farferer ufehar G, 1908 - 3meer 41 @z« 27
HUTe - AN T8 - 3T A FIAT FIR Bl gET @ FAATT Bl AT & forw 3deeT g&dd
- 31TehT T 3R A e T T MU - 3TAahT Y e &b ITUR W 3FAT BT ST 317

U&ThR &l Ufddheld: THTTAT Y HehdT & - Tl T FelTe I IHTT 3HTdg FhhR R S

T YR el &1 HehdT - TG ATHSR foham I

Kalyan Singh and ors. v. Sanjeev Singh

Judgment dated 19.04.2018 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in First Appeal No. 211 of 2002, reported in 2018 Law Suit
(MP) 715
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Relevant extracts from the judgment:

I.LA. No. 5579/2003 has been filed for sending the agreement to sell Ex.P.1 to a
handwriting expert to verify the signatures of the appellant No.1 Kalyan Singh. There
is nothing in the application, as to why, such an application was not filed before the
Trial Court. It is submitted by the Counsel for the appellants, that the appellants are
rustic villagers and they do not know about the technicalities of law, and since, it was
not advised by their Counsel, therefore, such an application was not filed before the
Trial Court. The respondent has filed his reply to this application, and submitted that
the statement of the respondent in his Court evidence, to the effect that the agreement
to sell Ex. P.1 was executed by the appellant no.1, was never challenged by the
appellants. Even the stamp vendor was summoned as a witness by the appellants
themselves, but subsequently, they themselves had given up the witness. Thus, at this
stage, the application cannot be allowed.

It is submitted that because of a lapse on the part of the Advocate in giving
correct advise, the party to a litigation should not suffer. It is submitted that because
of fault of an advocate, the party must not suffer. The submissions, made by the
Counsel for the appellants, cannot be accepted and hence, it is rejected. The
Advocates claim themselves to be professionals having knowledge of law. They are
law graduates. They cannot claim that they were not having knowledge of law. The
Advocates cannot say, that the party should not suffer because they were not
technically sound. In a litigation, there are always two parties. If a very lenient view is
adopted by ignoring the mistake of a lawyer, then it would always adversely affect the
rights of the other litigants. If a person had decided to engage a lawyer having less
knowledge, then it is litigant, who has to suffer for his choice. A litigant cannot plead
that since, his lawyer had not given correct legal advice to him, therefore, he should
not suffer. If a litigant feels that he has been cheated by his Counsel by not giving
proper legal advice, then the said litigant has remedy, against his lawyer, under the
law of the land, but to the detriment of the interest of the other litigant, no leniency can
be shown to a litigant on the ground that the Counsel engaged by such litigant was not
professionally competent. The professional incompetence of a lawyer cannot be
presumed. If the lawyer had consciously decided not to move an application at the
stage of trial, then no fault can be attributed to such a lawyer. Therefore, at the
appellate stage, the I.A. No0.5579 of 2003 cannot be allowed, specifically when the
evidence of the respondent that the agreement to sell, Ex. P.1 was not challenged by
the appellants. Furthermore, the appellants themselves had called the Stamp Vendor,
Santosh Dubey. Santosh Dubey appeared before the Trial Court, but he was given up
by the appellants themselves, thus, it is clear that the present application has been
filed just in order to delay the proceedings. Hence, [.A. No. 5579/2003 is hereby
rejected.
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*212.CRIMINAL PRACTICE :
Offence by Company — Prosecution of Director/Nominee of Company — Not permissible
unless Company as a juristic person is arrayed as an accused — A hominee cannot be
held vicariously liable for the offence committed by Company in absence of prosecution
of Company. (Aneeta Hada v. M/s Godfather Travels & Tour, (2012) 5 SCC 661, followed)

ITaufAE g

HYAT & G JUAY - HTAT & AGAFB/ATAITRT & ATHASTA - T dPH TGHT 8 © o
ds f6 &ual @ vh [afE afith & TT A AHYD & §T A J SANST AT - HUAT &
FHATT & 3T A vh ArAIfRT U HUA g ARG oY & fov gfafafes glRca
Qg adt fbar sn aGwar €1 (FAar gET @ AT AoEET aew von &7, (2012) 5

va. & 661, 3qaNA)

Mr. S.K. Shukla v. State of M.P.
Judgment dated 22.03.2018 passed by the High Court of Madhya Pradesh in
M.Cr.C. N0.12658 of 2015, reported in2018 (2) Crimes 527 (MP)

o
*213. CRIMINAL PROCEDURE CODE, 1973 - Sections 54 and 54A
CRIMINAL TRIAL:
MLC Report, preparation of — Practice of issuing handwritten illegible MLC reports
deprecated — Directions issued to all concerned Medical Officers to prepare MLC reports
of all kinds in typed form only.
Note: Letter No. v-iz-/Cell-4/2018/1185 Bhopal dated 24/07/2018 issued by
Directorate of Health Services, Bhopal to all CMHOs, Civil Surgeons and
Medical Superintendents to comply with this order.
gun ufehar |, 7973 - URIU 5414 546
IS faaroT:
SR fhT S & gy i Aeer & 713 - Faed dafda Rfvcafawiar o fads amy e
7T foh T TR & fafa<t -Rifhcd ufddes i wu # & IR fhe Sirw|
Al HAToTATord, T WA AY, HIUTS & gRT T &I Rfhcdr Td Ty USR],
fafae aoia va 3reuare 3ftaTet &Y UF AR, Al -4/2078/1185 Aratel & 24/07/2018
SH 3G &1 UTelel FiAfAa kel o fager feam aram &
Ram Singh v. State of Madhya Pradesh
Order dated 09.07.2018 passed by the High Court of Madhya Pradesh in
M.Cr.C. No. 10517 of 2018
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*214. CRIMINAL PROCEDURE CODE, 1973 — Sections 156 and 197

215.

PREVENTION OF CORRUPTION ACT, 1988 — Section 19

Whether prior sanction for prosecution of public servants is required even
before ordering investigation under Section 156(3) CrPC? Divergence of
opinion between different Benches of Supreme Court — Matter referred to
larger Bench.

goun ufshar @fear, 1973 - 4w 156 Td 197

sgerar fAarvoer fafags, 1988 - 4T 19

FIT dAleh AID & AFE .U, & 917 156 (3) & FAT F=AWT BT 31 HIA & g o
HIFASTH T B qargAT InaID §? Fdled =qrArrg A i dat # F7AF- R -
HATHAT goc UIs &l Uid ferar aram|

Manju Surana v. Sunil Arora & ors.

Judgment dated 27.03.2018 passed by the Supreme Court in Criminal Appeal
No. 457 of 2018, reported in 2018 (2) Crimes 363 (SC)

CRIMINAL PROCEDURE CODE, 1973 — Sections 195 and 340

(i) Perjury — Sine qua non for prosecution — There must be a prima facie case
of deliberate falsehood and it is expedient in the interest of justice to
punish the delinquent.

(ii) Whether on the basis of contradictory statement made in judicial
proceeding, the court can prosecute the party under Section 340 CrPC r/w Section
195 of CrPC? Held, No — It must be shown that the party has intention of giving the
false statement to be used in the judicial proceeding. (Chajoo Ram v. Radhey Shyam
and another, AIR 1971 SC 1367 and Amarsang Nathaji v. Hardik Harshadbhai Patel and
others, (2017) 1 SCC 113 relied on)

Zun gfehar @fedr, 1973 - 917U 195 Ta 340

(i)  AUY HI/ATY U THLAT wie - HAFASA &g HfAard ad - AT 5 arerad &
TUHA TEAT ATHAT gial ArfeT T 3aaedt o =arafea # goa s3ar Afaard o

(i) &1 FarRAE FrIarE F Y 7 [AQUrerdr FUAT & ITUR U FATATAT 39 TETHIT
d GIT 340 F@EUfSd 9T 195 . U.H. & ded AAATIT HY aAHAT T -
JgfAfAaRa ad - g <fVa frar swan 3maas & 5 Aear sya & ==RF
HIAAE H SUAT HIA B TGP B AT §| (FF TH @ 7€ 0717 3R 37,
THTSHIT 1971 THHT 1367 T FHATHT ATIH A, gifded gdgars gear 3 37,
(2017) 1 TEHIEY 113, T Ta)
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Prof. Chintamani Malviya v. High Court of Madhya Pradesh

Judgment dated 27.04.2018 passed by the Supreme Court in Criminal Appeal

No. 649 of 2018, reported in 2018 CriLJ 3391
Relevant extracts from the judgment:

Having given our anxious consideration to the entirety of the matter, in our view,
the guiding principle is the one as laid down in Chajoo Ram v. Radhey Shyam and
another, AIR 1971 SC 1367. The law is clear, “prosecution should be ordered when it is
considered expedient in the interest of justice to punish the delinquent.... and there
must be prima facie case of deliberate falsehood on the matter of substance and the
Court should be satisfied that there is reasonable foundation for the charge”. The
assessment made by the High Court, as extracted in the paragraph herein above, in
our considered view, does not satisfy the parameters and requirements as laid down
by this Court.

Recently, this Court in Amarsang Nathaji v. Hardik Harshadbhai Patel and others,
(2017) 1 SCC 113, summed up the legal position as under:

“The mere fact that a person has made a contradictory statement in
a judicial proceeding is not by itself always sufficient to justify a
prosecution under Sections 199 and 200 of the Penal Code, 1860
(45 of 1860) (hereinafter referred to as “IPC”); but it must be shown
that the defendant has intentionally given a false statement at any
stage of the judicial proceedings or fabricated false evidence for the
purpose of using the same at any stage of the judicial proceedings.
Even after the above position has emerged also, still the Court has
to form an opinion that it is expedient in the interests of justice to
initiate an inquiry into the offences of false evidence and offences
against public justice and more specifically referred to in Section
340(1) CrPC, having regard to the overall factual matrix as well as
the probable consequences of such a prosecution. (See K.T.M.S.
Mohd. v. Union of India, AIR 1992 SC 1831).The court must be
satisfied that such an inquiry is required in the interests of justice
and appropriate in the facts of the case.”

216. CRIMINAL PROCEDURE CODE, 1973 — Section 197
Requirement of sanction — Allegations of abuse and assault against Mining
Officer on refusal to pay illegal gratification — Confiscation of vehicle by
Mining Officer after the alleged incident — Cognizance of the offence
challenged for requirement of Sanction — Held, the official act of the officer
and offence complained of are inextricably interlinked — Previous sanction is
essential.
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QaTgAT & ITaRTHT - I TRATT 76T I ¥ SHR el W GeAeT ATAHRT & fawg rurea]
AR gFem & fHFUA - JTRFAT gear & T4 Teaad ATABNT §RT aTeed DT ATATIOT - HIAY &
Tl Y FHSL Y 3TaRTDAT o Fetel & 718 - AR, 311 &1 v ez v aRanfea
IR WER el §U @ TG ¢ - T@ FHoly e

Rajkumar Gupta v. State of Madhya Pradesh

Order dated 13.03.2018 passed by the High Court of Madhya Pradesh in M.Cr.C.

No. 3566 of 2015, reported in 2018 Law Suit (MP) 721
Relevant extracts from the order:

The credible test to be applied in assessing if an accused is eligible for the
protection of a previous sanction u/s. 197 Cr.P.C, is to see if the act so alleged to
constitute an offence, was an intrinsic and inseparable part of an overall act done in
discharge of the official duty of an accused. Here, the argument put forward for the
petitioner that the Court must see whether the accused could have been found prima
facie guilty of dereliction of duty if he had not acted in the manner which is alleged to
have constituted the offence against him, is another credible test to be applied in
arriving at a finding whether an accused is eligible for protection of a previous
sanction u/S. 197 Cr.P.C. In this case, this Court is in agreement with the submission
put forward by the learned counsel for the petitioner that had the petitioner not
stopped the truck carrying the illegally quarried minor mineral, it would have resulted
in a loss to the State exchequer which would have been a dereliction of duty on the part of
the petitioner. The official act of the petitioner and the offence complained of, is so inextricably
interlinked making it apparent that the act of the petitioner, alleged to be an offence by the
respondent no.2, was an act performed in discharge of his official duty. Therefore, as held by the
Hon’ble Supreme Court in Omprakash and ors. v. State of Jharkhand, (2012) 12 SCC 72, where the facts
of the case go to reveal ex facie, the requirement of a sanction under Section 197 Cr.P.C, the same
ought to have been there along with the charge-sheet at the time of taking cognizance of the
offence. The contention of the respondent no.2 is that the cases relied upon by the
petitioner where judgments passed by the Supreme Court in the criminal appeals after
the conclusion of trial is unsustainable. In all the three cases, the Supreme Court had
intervened at the initial stages of the case itself and proceedings before the Courts
below were quashed on account of absence of sanction.

Judgment of the Supreme Court in State of Maharashtra v. Devhari Deva Singh
Pawar and ors, (2008) 2 SCC 540, relied upon by the learned counsel for the
respondent no. 2 clearly goes to show that the facts of that case disclosed that
the acts alleged against the respondents in that case was definitely not in the
discharge of their official duties. The acts alleged against the accused in that
case was falsification of the official record, destruction of the official record
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and attempt to conceal the official record. As regard the judgment of this Court in
Pradeep Rajoria v. Chandra Pratap Singh Kushwaha and ors., 2007 (2) MPLJ 419, the said
judgment was passed earlier in point of time to the judgments of the Supreme Court
referred herein above. Under the circumstances, this Court did not have an opportunity
to examine the said judgments of the Supreme Court, which very categorically stated
that if there is a reasonable nexus between the act alleged to have been an offence
and the discharge of his official duty then, the requirement of sanction under section
197 Cr.P.C. can be taken into account at the earliest stage itself. The judgment of the
Supreme Court in Bholuram v. State of Punjab, Criminal Appeal No. 1366 of 2008, dated
29.8.2008 which has been referred to by the learned counsel for the respondent no.2, is
actually a ratio on the ambit and scope of the trial Court’s power under section 319 of
the Cr.P.C. In paragraph 61 of the judgment, the Supreme Court gives a passing
reference with regard to the stage at which the requirement of sanction can be taken
into account by the trial Court. The same is an obiter. However, being an obiter of the
Supreme Court, the same would be a binding precedent on this Court in the absence
of a judgement of the Supreme Court laying down the ratio, specific to the facts
circumstances of the case at hand. However, in the light of the judgments of the
Supreme Court in Rakesh Kumar Mishra v. State of Bihar and others, (2006) 1 SCC 557,
Omprakash’s case (supra) and Army Headquarters v. CBI, (2012) 6 SCC 228, which
specifically lay down the ratio with regard to the requirement of sanction under Section
197 Cr.P.C, this Court is bound to follow the ratio laid down by the Supreme Court
specifically with regard to Section 197 Cr.P.C. in those judgments.
[ ]
*217. CRIMINAL PROCEDURE CODE, 1973 - Section 300
Double Jeopardy — The scope of the provision of Section 300 of the Cr.P.C is
wider than the protection afforded by Article 20 (2) of the Constitution of
India — Section 300 of Cr.P.C also included the case of acquittal and also the
case in which in earlier trial, the charge for which second trial is proposed,
might have been framed under sub-section (2) of Section 221 of Cr.P.C. -
Second trial cannot be allowed merely on the ground that some more
allegations, which were not made earlier in the first trial, have also been
made. [State of Tamil Nadu v. Nalini & others, (1999) 5 SCC 253, relied on]

gun gfehar @fedr, 1973 - 917 300

arEXT e - gun gfeRar Efkar f 4t 300 & &7F AT & @faura F g 20 (2) A
ugd HI&TU § Hf¥eh <Aty § - 9 300 E.U.H. AuHRD $ USIvN H gATRT HICA
T 0/ g uHIvl A W FATfed HIA & TFAH 41w 221 (2) F HDA 0/ AT TIMY S
Fpd ¥ St fgdra fa=er & grarfaad f6d 13 § - gy faaRor daa @ 3maR oY
HFAT A AT ST FhaT ¥ 6 o 3T 0@ HWHYS I 7Y ¥ S 76 qF & ghIor A
el
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6 1A A\ (K HIFH FRFATY frcg T T I, (1999) 5 Tt 253, 3qaRd)
Jayant Laxmidas v. The State of Madhya Pradesh

Order dated 25.10.2017 passed by the High Court of Madhya Pradesh in
M.Cr.C. No. 7298 of 2009, reported in ILR (2018) MP 248

[ ]
218. CRIMINAL PROCEDURE CODE, 1973 — Sections 309 and 311

Recall of witness — Advocate of the accused left the Court midway while
cross examining the witness, levelling allegation against the Court -
Accused insisted on cross-examination by the same Advocate — Opportunity
to cross-examine closed — Application for recalling the witness for cross-
examination filed after nine months — Held, refusal of Advocate to cross-
examine earlier not proper — Option to appoint another Advocate refused by
Accused - Prayer to recall the witness rightly rejected.

gon ufshar wfedr, 1973 - 41T 309 T 311

aielt &1 ga: garar e - wfRgE & wfaw @elt & gfawderor & dva dw A &
SIATAT UT INETT oI §U AT DISHI Tl A - G gIr 30 HfAawhr & &
ufaudiaror U S wg S fGar arar - gfqudeor &1 ya@y AT fHAT AT - WIaw B
ufdudietor &g ga: gond S & fov |t Ag uanq magd - fRfaetRa, srfadr g @
A ufdudieror @ w1 wa 3RT AE - e HaH B AYD BY FF F Q[evoy |
ARG g SHIT fhAT 74T - Wiad &l Ga: ord Sl H wdar e & ATH & 75|

Kuldeep Singh Tomar v. State of Madhya Pradesh

Order dated 08.03.2018 passed by the High Court of Madhya Pradesh

(Gwalior Bench) in M.Cr.C. No. 5816 of 2018, reported in 2018 Law Suit (MP)

336
Relevant extracts from the order:

For smooth functioning of the legal system, support by Bar is essential and a Bar
enjoys the unqualified trust and confidence of the people. Thus, the conduct of the
Lawyer inside the Court should be of high traditions. It is made clear that since, a
motion for contempt of Court has also been initiated by the Trial Court, and as, the
same is not the subject matter of this application, therefore, this Court has constrained
itself, to consider the role of the counsel for the applicant, because any observation
may have some effect on the other proceedings, therefore, the facts of the case are
being considered only with a view to find out that whether there was any valid reason
for the counsel for the applicant to leave the Court room in the mid of cross-
examination or not?
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The applicant, has not clarified, either in his application under Section 311 of
Cr.P.C., nor in this application under Section 482 of Cr.P.C. that what question was
put by the counsel and what was the answer given by the witness and what was
dictated by the Trial Court and how the said dictation was contrary to the reply given
by the witness. Thus, in absence of any factual foundation, it would not be possible for
this Court to consider that whether the conduct of the counsel for the applicant was
proper or not, therefore, in absence of any factual foundation, it is held that without
there being any basis, as the counsel for the applicant had left the Court, therefore,
refusal to further cross examine the witness, cannot be said to be proper.

The next question for determination would be that where the counsel for the
applicant had left the Court, then whether the Trial Court should have given an option
to the applicant to appoint another lawyer or should have appointed an amicus curiae or
was right in closing the right of the applicant to cross examine Ramgopal (P.W.5),
after giving an opportunity to the applicant to cross examine the witness.

The Supreme Court in the case of Mohd. Ajmal Amir Kasab v. State of
Maharashtra, (2012) 9 SCC 1, has held as under :

“Every accused unrepresented by a lawyer has to be provided a
lawyer at the commencement of the trial, engaged to represent him
during the entire course of the trial. Even if the accused does not
ask for a lawyer or he remains silent, it is the constitutional duty of
the Court to provide him with a lawyer before commencing the trial.
Unless the accused voluntarily makes an informed decision and
tells the Court, in clear and unambiguous words, that he does not
want the assistance of any lawyer and would rather defend himself
personally, the obligation to provide him with a lawyer at the
commencement of the trial is absolute, and failure to do so would
vitiate the trial and the resultant conviction and sentence, if any,
given to the accused (see Suk Das v. UT of Arunachal Pradesh,
(1986) 2 SCC 401).”

Thus, where the accused is given an option, but if the same is not availed by him,
then it cannot be said that in every circumstance, it is the duty of the Court to appoint
amicus curiae. In the present case, after the counsel for the applicant had left the Court
room, an option was given to the applicant to cross examine the witness, but that was
refused by him and it was replied by him, that the cross examination shall be done by
the same lawyer. Once, the applicant had expressed specifically that he wants to be
represented by the counsel of his choice, then under this circumstance; the Trial Court
could not have appointed any other lawyer as amicus curiae. In view of the specific
reply given by the applicant i.e., the Trial Court was left with no other option, but to
close the right of the applicant to cross examine Ramgopal (P.W.5).
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Thus, the prayer for recall of a witness cannot be allowed merely on the saying of
the accused. There must be strong reasons and the same are to be exercised with
great caution and circumspection. Magnanimity cannot be shown in favour of the
accused, by applying the principle of “Interest of Justice”. The reason for seeking
recall of a withess must be bonafide and the accused himself should not be responsible
for creating a situation where the Court is left with no other option but to close his
right to cross examine the witness. If the facts and circumstances of the present case
are considered, then this Court is of the considered opinion that the applicant has
failed to make out a case, pointing out that the cross examination of the witness was
left in the mid way for the reasons beyond his control or beyond the control of his
lawyer. In fact, this Court is of the view that it is the applicant, who himself is
responsible for closer of his right to cross examine Ramgopal (P.W.5) and thus, the
application filed by him under Section 311 of Cr.P.C. cannot be allowed.

[ ]
*219.CRIMINAL PROCEDURE CODE, 1973 — Section 311

INDIAN PENAL CODE, 1860 — Section 376

CRIMINAL TRIAL :

Recall of withess for re-examination — Application was preferred by accused on ground

that necessary questions and suggestions could not be asked to prosecutrix and a

witness — Held, previous defence counsel was not competent or has not effectively

cross-examined witnesses is no ground for recalling witnesses — Factors like uncalled
hardship to witnesses and uncalled delay in trial should also be considered while

considering application (State (NCT of Delhi) v. Shiv Kumar Yadav and anr., (2016) 2 SCC 402,

followed)

gun gferar |@fear, 1973 - 91 311

I gon Hiedr, 1860 - UIT 376

smqufas fa=mor:

geT: QUETor g Aiafl & elrdr Sar - AfAGD 6 30T @ 3§ MUK U 1ag a7 730
5 3rfdArrN v veh =g wal @ 3naeTyF uH vd I A8 ¢S o @b ¥ - AfAAGIRG,
AT UsT & qd ATATH TEH J& F JYAT Sewia wiadt o gardr gfauderor ag fear
T, T WIS P gA: g & AU A& § - G@IiErA B @A el JAraeyd HisaArs vd
faarzor & @3 arel FaATaId fAeed ¥ FRA g¥ o fa=aw fear smar akel (wew
RTENT ATt &7 faeefl) feg AT AR Fga a =7, (2016) 2 va.d@rdl 492,
rgaERa)

Bachchu Lal Yadav v. State of Madhya Pradesh

Judgment dated 03.05.2017 passed by the High Court of Madhya Pradesh in
M.Cr.C. No. 609 of 2017, reported in 2018 (2) ANJ (MP) 72
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220. CRIMINAL PROCEDURE CODE, 1973 — Sections 378 and 386
APPRECIATION OF EVIDENCE :
CRIMINAL PRACTICE :

(i)

(ii)

(iii)

Witness — Related withess — Credibility — There is no proposition in law
that relatives are to be treated as untruthful withesses — Reasons have
to be shown that the relatives had reason to shield actual culprit and
falsely implicate the accused — Where evidence of an eye withess
inspires confidence, it must be relied upon even though he may be a
close relative of the victim — The sole eye withess was father of the
deceased - He clearly described the way in which accused attacked the
deceased causing fatal head injury — He was found to be a wholly
trustworthy natural withess of the incident — Factors such as he was
walking a meter ahead of the deceased, therefore cannot say that
accused hit the deceased or that he did not suffer any injury — Held,
meritless.

Appreciation of evidence — Duty of Court — Court should not adopt
hypertechnical approach, but should look at the broader probabilities of
the case — Entire evidence should not be rejected on the basis of minor
contradictions — There may be gap of years between the date of incident
and date of evidence in criminal cases — Certain contradictions may
appear in testimony of even truthful witnesses due to their capacity to
remember and reproduce the minor details — Discrepancies and
contradictions which do not go to the root of the matter should not be
given credence.

Appeal against acquittal — Power of appellate Court — Held, is same as
that in appeal against conviction — Except that the presumption of
innocence is in favour of the accused and is strengthened by the order
of acquittal — Appellate Court may interfere when appreciation of
evidence is based on erroneous considerations and there is manifest
illegality in the conclusion arrived by the trial Court.

gun gfepar @fedr, 1973 - 41Uv 378 Ud 386
&Y Pl Hedihe:
Mg fAs gar:

()

arelt - gl areht - fugRgar - Y #F 0@ A ufduwear FE & 5 gafagt o
I @rel & ATAT ST - 37 a1d & HRUT gAT I wrfer 6 @afaar & arg
arEdfas AU B gErA vd HAYD A HEA 3T HIA BT gD AT - Fa
Taigelt el & fdrared faudsg gshe @idr & ag 39 U fard fhar smen
aIfeT H & el NieT s &1 Ashe I & - vpaATT Fagasl wal Fasw o ar
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AT - 3EA AFHGD g Fdd U YgR B H gfafa 3T &7 gy grorards =@
HIRT HIA &1 ToE gofd fhar a1 - ag gear &1 quia: uaada vd s
qrefy arar A7 - XF J2F 6 gegeel @nal fas d v e A T @ A I
A& aar ghar & 6 3fAYD 3 & Fad g g AT AT HUAr 3§ geA H H1g A
gt g o - ARG, gsmadia|

(i)  A&T & Hedidhd - ATAAT B dded - “ATAAT Bl Hfd-ddhaArhr TiRPIoT ¢
HUATAT AT HUG ATAT & cAud FHIAT g I AT ART - 7Y
fadraramdl & 3mury T YOt e A & FENFY A& FHT g1 arfew - ruufAs
AT F gear Hr AT vd =araT F A8F @A F AT gul & AT & bl ¢ -
Hd: gafas arferar & sffared & off go AAurend saHr AT Afh vd FaA
faazol @ ga: ude HIA A GFAD d PO AW FhA & - 0@ R[Eafd wa
fQarard S ATAS & AUIEAIY GT THTT A& 0T &, So¢ Aecd dal Gl BT

(i) QAvHRs & Aawg A - FRNT ==wIag H Afd - AHAGRG, a& T
avfafg & fwg sdra & el ® - Ryarg 3% 6 [ERar & soawon #fHgs &
ueT F e ¥ 3R SrwgRe & e @ 3R 3P gre & A ¥ - ey AT
dd FEAETT BT FhHdl ¢ STd A&ET P Hediha HYg MU U fFar aar & 31T
feranor =narey & Aty # gEow sdadr 9|

Khurshid Ahmed v. State of Jammu and Kashmir
Judgment dated 15.05.2018 passed by the Supreme Court in Criminal
Appeal No. 872 of 2015, reported in (2018) 7 SCC 429

Relevant extracts from the judgment:

The learned senior counsel submits that in the present case, according to the
prosecution, Sajad Ahmed, father of the deceased (PW9) was the only person who was
present at the scene of offence at the time of occurrence. The entire case, therefore,
depends on the veracity of his evidence. PW9, being father of the deceased, the
appellant-accused had naturally made the allegation that he is an interested witness
and therefore his evidence is not reliable. We are not able to appreciate such
contentions. This Court considered the aspect of truthfulness of an interested witness
in several cases. In Dalip Singh & ors. v. State of Punjab, (1954) 1 SCR 145, it is
observed:

“Ordinarily, a close relative would be the last to screen the
real culprit and falsely implicate an innocent person. It is
true, when feelings run high and there is personal cause for
enmity, that here is a tendency to drag in an innocent
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person against whom a witness has a grudge along with the guilty,
but foundation must be laid for such a criticism and the mere fact of
relationship far from being a foundation is often a sure guarantee of
truth”.

In Masalti v. State of U.P., (1964) 8 SCR 133, this Court observed:

“There is no doubt that when a criminal Court has to appreciate
evidence given by witnesses who are partisan or interested, it has
to be very careful in weighing such evidence. Whether or not there
are discrepancies in the evidence; whether or not the evidence
strikes the Court as genuine; whether or not the story disclosed by
the evidence is probable, are all matters which must be taken into
account. But it would, we think, be unreasonable to contend that
evidence given by witnesses should be discarded only on the
ground that it is evidence of partisan or interested witnesses. Often
enough, where factions prevail in villages and murders are
committed as a result of enmity between such factions, criminal
Courts have to deal with evidence of a partisan type. The
mechanical rejection of such evidence on the sole ground that it is
partisan would invariably lead to failure of justice”.

There is no proposition in law that relatives are to be treated as untruthful
witnesses. On the contrary, reason has to be shown when a plea of partiality is raised
to show that the witnesses had reason to shield actual culprit and falsely implicate the
accused [See : Harbans Kaur & anr. v. State of Haryana, 2005 CrL]J 2199].

If the evidence of an eye witness, though a close relative of the victim, inspires
confidence, it must be relied upon without seeking corroboration with minute material
particulars. It is no doubt true that the Courts must be cautious while considering the
evidence of interested witnesses.

In his evidence, the description of the incident by PW9 clearly portrays the way in
which the accused attacked the deceased causing fatal head injury as propounded by
the prosecution. The testimony of the father of deceased (PW9) must be appreciated
in the background of the entire case.

In our opinion, the testimony of PW9 inspires confidence, and the chain of
events and the circumstantial evidence thereof completely supports his statements
which in turn strengthens the prosecution case with no manner of doubt. We have no
hesitation to believe that PW9 is a ‘natural’ witness to the incident. On a careful
scrutiny, we find his evidence to be intrinsically reliable and wholly trust worthy.

X X X
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The argument that the evidence of PW9 cannot be weighed with as he was
walking one meter ahead of the deceased at the time of incident and he cannot say
that it was accused who hit the deceased with iron rod, does not sound correct and it
cannot be given any weight considering the circumstance as a whole. It was also
contested that the eye witness did not suffer any injury. It is not necessary that to
prove an offence, every eyewitness who had seen the accused hitting the victim
should also receive injuries. Such contentions are meritless and do not fall for
consideration.

When analyzing the evidence available on record, Court should not adopt
hypertechnical approach but should look at the broader probabilities of the case.
Basing on the minor contradictions, the Court should not reject the evidence in its
entirety. Sometimes, even in the evidence of truthful witness, there may appear certain
contradictions basing on their capacity to remember and reproduce the minute details.
Particularly in the criminal cases, from the date of incident till the day they give evidence
in the Court, there may be gap of years. Hence the Courts have to take all these aspects into
consideration and weigh the evidence. The discrepancies and contradictions which do not go to the
root of the matter, credence shall not be given to them. In any event, the paramount consideration of
the Court must be to do substantial justice. We feel that the trial Court has adopted an hyper
technical approach which resulted in the acquittal of the accused.

X X X

The learned counsel strenuously submitted that in an appeal against acquittal, the
scope of interference by the appellate Court is very narrow and the High Court erred in
interfering with the well considered judgment of acquittal. It is appropriate to refer
Padam Singh v. State of U.P., (2000) 1 SCC 621, in which while explaining the duty of the
appellate court, this Court has expressed thus:

“It is the duty of an appellate Court to look into the evidence
adduced in the case and arrive at an independent conclusion as to
whether the said evidence can be relied upon or not and even if it
can be relied upon, then whether the prosecution can be said to
have been proved beyond reasonable doubt on the said evidence.
The credibility of a witness has to be adjudged by the appellate
Court in drawing inference from proved and admitted facts. It must
be remembered that the appellate Court, like the trial Court, has to
be satisfied affirmatively that the prosecution case is substantially
true and the guilt of the accused has been proved beyond all
reasonable doubt as the presumption of innocence with which the
accused starts, continues right through until he is held guilty by the
final Court of Appeal and that presumption is neither strengthened
by an acquittal nor weakened by a conviction in the trial Court.”
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The power of the appellate Court in an appeal against acquittal is the same as
that of an appeal against conviction. But, in an appeal against acquittal, the Court has
to bear in mind that the presumption of innocence is in favour of the accused and it is
strengthened by the order of acquittal. At the same time, appellate Court will not
interfere with the order of acquittal mainly because two views are possible, but only
when the High Court feels that the appreciation of evidence is based on erroneous
considerations and when there is manifest illegality in the conclusion arrived at by the
trial Court. In the present case, there was manifest irregularity in the appreciation of
evidence by the trial Court. The High Court based on sound principles of criminal
jurisprudence, has interfered with the judgment of acquittal passed by the trial Court
and convicted the accused as the prosecution was successful in proving the guilt of
the accused beyond reasonable doubt.

[ ]
*221. CRIMINAL PROCEDURE CODE, 1973 — Sections 397 and 401

Criminal revision — Procedure — The word “other person” used in Section 401

(2) Cr.P.C. includes the complainant/informant — A revision petition should

not be allowed without impleading the complainant as respondent and

without affording the complainant an opportunity of being heard.

gon UfehaT it 1973 - URTT 397 Td 401

ORISR GeaTor - Ufeham - 9RT 401 (2) SUH & UYeh Ue 3= eafch” & uRarc/ga=rehdr it
afFafaa & - gadiaror oA foar akardy @ gt & §u & §aifad fore wa faar 38 gaars &
IR feU TR ATl ST AR |

Gyan Singh v. State of M.P. and anr.
Judgment dated 28.02.2017 passed by the High Court of Madhya Pradesh in
Criminal Revision No. 1215 of 2015, reported in 2018 (2) ANJ (MP) 173
[ ]

*222. EVIDENCE ACT, 1872 - Sections 3 and 106
INDIAN PENAL CODE, 1860 — Section 302
Circumstantial evidence — Death of the deceased at the house of in-laws —
Demand of dowry established — Death due to seven gun shots making the
defence of suicide totally improbable — Defence of suicide not supported by
medical evidence - False statement of the accused before police as to
suicide while lodging FIR of incident — Absence of any explanation during
statements under Section 313 Cr.P.C. — Sufficient links to complete chain of
circumstantial evidence — Conviction upheld.
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e wfafaga, 1872 - 4rud 3 vd 106

AT gun |iedr, 1860 - 91T 302

uR RIS A& - Fad A 3qS YU & U HF - goaf H Aor e srar wanfd -
agen T d1d MIAT 97 § {F S 76 IMcATAT 6 UfdeT & quid: HaHed aord § -
Meagear & gfaen Rfhcdra aeg g AT A& - JHYH gru gear & gy A
UYH GIaa1 RUE g T AT Gird & AL MMcATAT & aiX H fFALAT YU - 91 313
EU.H. & HINT HUT & S FE i THHI0T o1 337a - wRRAfAT aray dr g@en
o qoT &I & ford udTg wf3ar - Qufafy garaqd)

Chandra Bhawan Singh v. State of Uttar Pradesh

Judgment dated 01.05.2018 passed by the Supreme Court in Criminal Appeal
No. 654 of 2018, reported in AIR 2018 SC 2205
.
*223. EVIDENCE ACT, 1872 - Section 32
Dying declaration, validity of — Whether dying declaration could be rejected
merely because the same is not read over to the declarant and the declarant
admitting the same to have been correctly recorded? Held, No — Law does
not require that the dying declaration must contain an endorsement that it
was read over and explained to the declarant, who found it to be true and

correct.
areg AfAR[TA, 1872 - 9T 32

AGHITID YT B IUIABAT - FAT FoGHITeieh S AT I AR GT ATHI fopar o

Pl & 6 3Q HYAHAT B USHI AL GATAT 7T AT 3T HYARAT F 38 T d@ag fhar
ST TR fhar are FfRfAIRa, ad - Afy d @ FF 3dem A T B gogHfas

ST H TH YBIHA el AIfeT fF 38 SUADAT P GSHI JATAT T FHASNAT 73T AT 3T

9 58 T TT TEl ol T fhar am|

Ganpat Bakaramji Lad v. State of Maharashtra
Judgment dated 09.03.2018 passed by the Bombay High Court in Criminal
Appeal No. 186 of 2013, reported in 2018 (2) Crimes 478 (Bom.)
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224.EVIDENCE ACT, 1872 — Section 68
SUCCESSION ACT, 1925 — Section 63
HINDU LAW :
(i) Joint family property and coparcenary property — distinguished.
(ii) Mode of proving Will — Law reiterated.

areg fafAaga, 1872 - 9T 68

sAUfAER JAAATH, 1925 - 9T 63

g fafa:

(i)  HgH UIRAIRS HURT TAT FEaTds FFAR - AT
(i)  gWIF B WiAT HIA H A - A gadgRd|

Vishnushankar (since dead) and ors. v. Girdharilal & ors.

Judgment dated 04.05.2018 passed by the High Court of Madhya Pradesh

(Indore Bench) in First Appeal No. 509 of 2002, reported in 2018 (3) MPLJ 201
Relevant extracts from the judgment:

Before expressing the view in the backdrop of the facts, it is expedient to reiterate
the principles of law laid down by the Hon’ble Supreme Court in the case of joint family
property according to Mithakshara Hindu school is held by the joint Hindu family is
held in collective ownership by all the coparceners.

The Hon’ble Supreme Court in the case of SBI v. Ghamandi Ram, AIR 1969 SC
1330, has observed as under:

“According to the Mitakshara School of Hindu Law all the property
of a Hindu joint family is held in collective ownership by all the
coparceners in a quasi-corporate capacity. The textual authority of
the Mitakshara lays down in express terms that the joint family
property is held in trust for the joint Hindu family members then
living and thereafter to be born (see Mitakshara, Chapter I, pp.1-
27). The incidents of coparcenership under the Mitakshara Law are:
first, the lineal male descendants of a person up to the third
generation, acquire on birth ownership in the ancestral properties of
such person; ......
Relying upon the aforesaid judgment, the Hon’ble Supreme Court in the case of
Hardeo Rai v. Sakuntala Devi and others, (2008) 7 SCC 46, has ruled as under:

“There exists a distinction between a Mitakashra Coparcenary
property and Joint Family property. A Mitakashra Coparcenary carries
a definite concept. It is a body of individuals having been created by
law unlike a joint family which can be constituted by agreement of the
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parties. A Mitakashra Coparcenary is a creature of law. It is, thus,
necessary to determine the status of the appellant and his brothers.

For the purpose of assigning one’s interest in the property, it
was not necessary that partition by metes and bounds amongst the
coparceners must take place. When an intention is expressed to
partition the coparcenary property, the share of each of the
coparceners becomes clear and ascertainable. Once the share of a
co-parcener is determined, it ceases to be a coparcenary property.
The parties in such an event would not possess the property as
“joint tenants” but as “tenants in common.....”

Under the Mithakshara School of Hindu Law, the lineal male descendants of a
person upto the third generation, acquire on birth ownership in the ancestral properties
of such person.

Now turning to the facts of the case in hand though the suit house No0.44
(boundaries described in paragraph 3A of the plaint), a coparcenary property was
originally owned by Shobharam. He had three sons, namely; Bhagirath, Nathulal and
Punamchand. Punamchand had two sons, namely; Bherulal and Anokhilal. After death
of Punamchand, admittedly; the property was partitioned between Bherulal and
Anokhilal by way of family settlement somewhere in the month of May, 1960 followed
by written partition on 23/05/1972 (exhibit P/12) and mutated in their names as house
No. 44A and 44 in the municipal record, respectively. Therefore, the suit property lost
its character after its partition and had become self-acquired property of Bherulal.
Further, the plaintiff was not even born at the time of such partition as averred in
paragraph 5 of the written statement and not denied by the plaintiff. As such, the
finding of the trial Court is in ignorance of the law related to the incidents of
coparcenership under the Mitakshara Law referred above. Moreover, the partition of
the suit property had already taken place between Bherulal and Anokhilal, therefore,
Section 6 of the Act, 1925 as then existed had no application for want of character of
the property ceased to be coparcenary property.

The trial Court has also considered part of the suit property; i.e., agricultural land
(described in paragraph 3B of the plaint) as joint Hindu family property under the
Mitakshara School of Law though the same was acquired by Bherulal by a registered
sale deed dated 03/08/1981 (exhibit D/7) from Peeru s/o Gopal, on the premise that
the family continued to be joint Hindu family and, therefore, the property so acquired
shall be deemed to be joint Hindu family property. This Court disagree with the trial
Court as the acquisition of property (paragraph 3B of the plaint) by Bhurelal was after
20 years of cessation of joint Hindu family property. Therefore, it is incorrect to say
that the property in paragraph 3B of the plaint (agricultural land) was joint Hindu family
property.
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For a valid ‘Will’ in terms of Section 63 of Succession Act (39 of 1925), it is to be
attested by two witnesses. Further, to prove factum of execution of ‘will’, in terms of
Section 68 of the Evidence Act, it is to be proved at least by one of the attesting
witnesses.

[ ]
*225. FAMILY COURTS ACT, 1984 — Section 9

Settlement — Duty of Court, explained — Under Section 9, the Jurisdcition of

Court is not just to decide a dispute — But Court also has a duty to involve

itself in the process of conciliation/mediation to assist and persuade the

parties in arriving at a speedy settlement of disputes — Further, such timely
intervention of the Court will not only resolve the disputes and settle the
parties peacefully but also prevent sporadic litigations between the parties.

gfta =raray afafaad, 1984 - 41w 9
ASNAT - “AATAT & HAcT AT AT - GIA 9 & ded, AT I SAAFI vl

faarg & haem HIAT AT § - dfed ~AATAT & Ig M HAT & 6 a8 g&IHR @ [Farg &

caRd fATRIOT # FEFAA I T FeHT HIA & [T FoAs/ACTEYAT & ufshar & afAa
o - 33, ST &1 3T AT U AT o haol [qaral dr FeIsrean qAT Gafhrl &l
AMfAqds AT Th TEATTIN Ifoh TaThit & HALT GTYT FhgAdrsl Hr ol A |

Anu Bhandari v. Pradip Bhandari
Judgment dated 05.03.2018 passed by the Supreme Court in Civil Appeal No.
2494 of 2018, reported in (2018) 6 SCC 389
[ ]

*226.FOREST ACT, 1927 — Section 52
CRIMINAL PROCEDURE CODE, 1973 — Sections 451 and 457
Release of vehicle by Magistrate — Seizure of vehicle in respect of alleged
offence under Forest Act - Initiation of confiscation proceeding under
Section 52 of the Act — Once the Magistrate receives information regarding
initiation of confiscation proceedings under Section 52(4) of the Act, the
Magistrate ceases to have jurisdiction to release the vehicle as per Section
52C of the Act.

a1 AT, 1927 - 913w 52

gun gfthar |@fear, 1973 - 41T 451 Td 457

A Ee gu argd & AR - g7 yRAIA F 3ha ¥AFRVT yvvy &
gy d argd H JId - AW IF Hr arw 52 F FAIAT AW@EIO H;r
FIAE MIF HIAT - o & AR & ¥3AFIA & W 52 (4) &
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227.

sgata HfREIor FETE YF BT Fra H gaar od adr &, FRfATH Hr g 529 F
HFAR ATFELT A area @ A HIA Y MBI FATT @ F0r ¥

Jakir Khan v. State of Madhya Pradesh

Order dated 13.04.2017 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Criminal Revision No. 206 of 2012, reported in 2018 (2)
ANJ (MP) 37

INDIAN PENAL CODE, 1860 — Sections 53, 498A and 306

(i)

(ii)

Abetment of suicide and cruelty — Proof — Wife committed suicide
because of husband having illicit relationship with another woman -
Despite agreement in Panchayat, husband continued his illicit relation —
Held, Husband’s illicit relation with another woman and its continuance
would have definitely caused psychological imbalance and mental agony
to wife inducing her to commit suicide — Conviction under Section 498A
and 306 IPC upheld.

Quantum of Sentence - Deceased wife committed suicide within 4
months of marriage on account of illicit relationship of husband - Held,
leniency not required to be shown — Further held, not a fit case for
reducing the quantum of sentence of two years and five years awarded
respectively under Sections 498A and 306 IPC.

YT con Giedr, 1860 - UIIT 53, 498% T 306

()

(i)

AT BT GOITOT T HIAT - GHOT - U & =g AR & 3I9 FIY @A &
BT Ufd A IMEATST & - GArIT # HFIY 1 & drdsfg ufd A 33y gag ord
W - gfRfauiRa, ofd & =g afker & 3rdy Fav aa AR 396 Iy I@a § ufa
@ AT 0 @ AAIAS AAJAA g AATHD W AP 38 AcATAT & AT
SORT foFar |19 - 4T 498%F T 306 HI1.E.H. & ded auidfg A& WS 73|

gUl Hr ATAT - Fdd TaAr A [aare & T AT & 3783, gfa & 3IY FI9 g & HRoT
AT B o - ARG, sqwar fGaran svar srags ag § - A Ig ol
sfafaaiiva f6, a1 498% @ 306 H1.3.€. & dgd IR HALM: &I 9§ T Uig a¥ &

gun T AT g BT Ig ST ATHAT A& &1
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Siddaling v. State, through Kalagi Police Station

Judgment dated 09.08.2018 passed by the Supreme Court in Criminal Appeal

No. 1606 of 2009, reported in AIR 2018 SC 3829
Relevant extracts from the judgment:

The facts in a nutshell are as follows. The appellant was having illicit relationship
with one woman which fact has been proved by the prosecution by the evidence of
PW-1, Shankar s/o Harishchandar, father of the deceased; PW-10, Jamakibai, mother
of the deceased; PW-6, Sevu and PW-22, Hemla both brothers of the deceased. The
prosecution has additionally adduced the documentary evidence viz. Agreement dated
22n June, 2002, executed before the Panchayat thus whereof the appellant has
admitted to be living with another woman and that was seen by his wife-Kavitha. In the
said panchayat it was agreed that the appellant will sever his relation with the said
woman and agreed to live with his wife in the house of his wife-Kavitha.

It has been brought in evidence by the evidence of the prosecution witnesses,
mentioned above, that the appellant continued his relation with another woman which
definitely caused mental agony to his wife-Kavitha.

Mr. Ananthamurthy has submitted that there has to be a mens rea to commit the
offence punishable under Section 306 |.P.C. and that there ought to be active or direct act leading
to the deceased to commit suicide, which is lacking in the present case. In support of his contention,
learned counsel placed reliance upon judgment of this Court in Gurucharan Singh v. State of Punjab,
(2017) 1 SCC 433.

As held in Randhir Singh v. State of Punjab, (2004) 13 SCC 129, vide para 12,
abetment involves a mental process of instigating a person or in any manner aiding
that person in doing of the thing. Courts should carefully assess the facts of each case
before deciding whether the cruelty meted out to the victim which induces her to
commit suicide.

In the case in hand, the withesses - PW-1, PW-6, PW- 10 and PW-22 have clearly
in their statement stated that the appellant continued his relation with another woman.
The appellant’s illicit relation with another woman would have definitely created the
psychological imbalance to the deceased which led her to take the extreme step of
committing suicide. It cannot be said that the appellant’s act of having illicit
relationship with another woman would not have affected to negate the ingredients of
Sections 306 |.P.C.

In our considered view, based upon the evidence and also Agreement dated 22nd
June, 2002, the High Court has rightly maintained the conviction of the appellant under
Sections 498-A and 306 |.P.C.

Insofar as the submission of learned counsel for the appellant, praying for
leniency in the quantum of sentence, we are unable to accept the same. Keeping
in view the fact that within four months of her marriage, the deceased-Kavitha
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has taken the extreme step of putting an end of her life and also within three months
of convening the panchayat, the deceased-Kavitha has committed suicide, showing

any

leniency would be a misplaced one. Considering the facts and circumstances of

the present case, in our view, this is not a fit case for reducing the quantum of
sentence of the appellant.

*228. INDIAN PENAL CODE, 1860 — Sections 228A and 376

229.

Identity of victim — Rape cases — Held, every attempt should be made not to
disclose the identity of victim — The victim was named throughout the
judgment of trial court as well as High Court — High Court directed to cause
appropriate changes in the record and to issue appropriate directions to the
trial courts to comply with Section 228A IPC.

ST gon Hfedr, 1860 - 4IIT 228% Ud 376
Nfza o ggara - gaTchpIT & ATHG # - FfATTORG, DT & ugara use T @Aa o

gd® gard fhar Srar aifev - R{aRer =ararad vd 3T ~ararad & Aot F difsa o

3P ATH ¥ Fafag frar aar o1 - 3T AT & AU A wAm B yfPew A
TANRT U Y T fAINOT SATATA B ATGH. HT G 228U H HJUTTA HIA &b
garfaa g sl FI

Lalit Yadav v. State of Chhastisgarh
Judgment dated 05.07.2018 passed by the Supreme Court in SLP (Criminal)
No. 18436 of 2015, reported in (2018) 7 SCC 499

o
INDIAN PENAL CODE, 1860 - Section 300, Explanation 4 and
Section 304, Part Il

Murder — Culpable homicide not amounting to murder - Distinguished -
Sudden verbal quarrel because of pending civil disputes — No premeditated
plan to attack deceased — Deceased not died instantaneously but after
sometime due to hemorrhage — Only two simple injuries caused even when
attacked by group of accused by weapons — One such injury later turned
fatal — Injury of deceased, though not intentional, sufficient to cause death —
Held, these circumstances demonstrate that the appellant had no intention to
cause death though he had knowledge that the weapon used by him to inflict
injury on the scalp of deceased may cause death - Offence does not fall
within the scope of Section 300 IPC but falls within Section 304 Part Il of IPC.
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AT gon Giedr, 1860 - U1 300, TASTHIOT 4 TT YT 304, HI1 I

T - &1 i dIfe A F 317 aren 3gTR_S ATFAIIY - A gy 747 - dfAg @RS

faarel & @Ror 3raras Af@E ds13 - Fdd U A HIA & gd AT Araar A& -
Aqdd H I Hcg ¢ g8 dfeh O THI d1g IHETT & PN §S - ANYHI0T & FHe
g EfAAA A EHA HIA UT 3 hae e WHT ANE HINT g8 - g & vh AW "idd
aifed g8 - Fad @ HIRG e, FAW ART ¢, W Fg FRT HEA v 9T -
yfFfauiRa, oz oRRRufaar gRia & € f6 srdrardt @ snera =g #fva @wwar ad o
I 39 1 A7 & FAh & AT g A FRT HIA & STANT F oran 737 AT g
HIRT HY FhaAT & - HTAY 9T 300 H.E.H. H R 3 adt smar afes a1 304 aar |
& oRTT 3 3mar ¥

Manoj Kumar v. State of Himachal Pradesh

Judgment dated 15.05.2018 passed by the Supreme Court in Criminal Appeal

No. 797 of 2011, reported in 2018 (3) Crimes 1 (SC)

Relevant extracts from the judgment:

Having taken into consideration, the statement of withesses on questions of fact,
it would be appropriate to have thorough look at the question of law pertaining to
Culpable Homicide. Learned counsel for the appellants contended that the defense
emerging from the evidence is that the deceased party arrived at the place of the
incident wherein PW-13 started verbally abusing the accused which ensued a sudden
fight resulting in the injuries being caused to the deceased and while so the High
Court failed to appreciate that there was no premeditation on behalf of the appellant-
accused and the entire incident was due to a sudden fight and the High Court ought to
have invoked Exception 4 to Section 300 IPC.

Exception 4 to Section 300 IPC reads as under: Exception 4.-Culpable homicide is
not murder if it is committed without premeditation in a sudden fight in the heat of
passion upon a sudden quarrel and without the offender having taken undue
advantage or acted in a cruel or unusual manner.

There is no dispute about the ingredients of Exception 4 to Section 300 IPC, the
following conditions are to be satisfied namely:

(i) that the incident happened without premeditation;

(if) in a sudden fight;

(iii) in the heat of passion;

(iv) upon a sudden quarrel and
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(v) without the offender having taken undue advantage or acted in a cruel or

unusual manner.

It may be relevant to note that in the case of Sridhar Bhuyan v. State of Orissa,
(2004) 11 SCC 395, it was held as under-

For bringing in operation of Exception 4 to Section 300 Indian Penal Code, it has
to be established that the act was committed without premeditation, in a sudden fight
in the heat of passion upon a sudden quarrel without the offender having taken undue
advantage and not having acted in a cruel or unusual manner.

The fourth exception of Section 300 Indian Penal Code covers acts done in a
sudden fight. The said exception deals with a case of prosecution not covered by the
first exception, after which its place would have been more appropriate. The
exception is founded upon the same principle, for in both there is absence of
premeditation. But, while in the case of Exception 1 there is total deprivation of self-
control, in case of Exception 4, there is only that heat of passion which clouds men’s
sober reason and urges them to deeds which they would not otherwise do. There is
provocation in Exception 4 as in Exception 1; but the injury done is not the direct
consequence of that provocation. In fact Exception 4 deals with cases in which
notwithstanding that a blow may have been struck, or some provocation given in the
origin of the dispute or in whatever way the quarrel may have originated, yet the
subsequent conduct of both parties puts them in respect of guilt upon equal footing. A
“sudden fight” implies mutual provocation and blows on each side. The homicide
committed is then clearly not traceable to unilateral provocation, nor in such cases
could the whole blame be placed on one side. For if it were so, the exception more
appropriately applicable would be Exception 1. There is no previous deliberation or
determination to fight. A fight suddenly takes place, for which both parties are more or
less to be blamed. It may be that one of them starts it, but if the other had not
aggravated it by his own conduct it would not have taken the serious turn it did. There
is then mutual provocation and aggravation, and it is difficult to apportion the share of
blame which attaches to each fighter. The help of Exception 4 can be invoked if death
is caused: (a) without premeditation; (b) in a sudden fight; (c¢) without the offender’s
having taken undue advantage or acted in a cruel or unusual manner; and (d) the fight
must have been with the person killed. To bring a case within Exception 4 all the
ingredients mentioned in it must be found. It is to be noted that the “fight” occurring in
Exception 4 to Section 300 Indian Penal Code is not defined in Indian Penal Code. It
takes two to make a fight. Heat of passion requires that there must be no time for the
passions to cool down and in this case, the parties have worked themselves into a
fury on account of the verbal altercation in the beginning. A fight is a combat between
two and more persons whether with or without weapons. It is not possible to
enunciate any general rule as to what shall be deemed to be a sudden quarrel. It is a
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question of fact and whether a quarrel is sudden or not must necessarily depend upon
the proved facts of each case. For the application of Exception 4, it is not sufficient to
show that there was a sudden quarrel and there was no premeditation. It must further
be shown that the offender has not taken undue advantage or acted in a cruel or
unusual manner. The expression “undue advantage” as used in the provision means
“unfair advantage”.

Thus, the totality of circumstances of the case on hand would amply show that
there was a sudden verbal quarrel and evidently there was no pre-meditated plan to
attack the deceased. In view of the civil disputes already pending between both the
families, a minor verbal exchange bloated into a sudden physical attack.

In Camilo Vaz v. State of Goa, (2000) 9 SCC 1, referring to the ambit of Section 304
of the Code, this Court in similar set of circumstances held thus:

“This section is in two parts. If analysed the section provides for
two kinds of punishment to two different situations. (1) if the act by
which death is caused is done with the intention of causing death or
causing such bodily injury as is likely to cause death. Here
important ingredient is the “intention”; (2) if the act is done with
knowledge that it is likely to cause death but without any intention
to cause death or such bodily injury as is likely to cause death.
When a person hits another with a danda on vital part of the body
with such a force that the person hit meets his death, knowledge
has to be imputed to the accused. In that situation, case will fall in
part Il of Section 304 IPC as in the present case.”

Again, this Court in Deo Nath Rai v. State of Bihar and others etc, AIR 2017 SC 5428,
observed-

“Looking to the totality of the facts and circumstances of the case
and the evidence on record, it is clear that it was only the accused -
Parsuram Rai who had assaulted Mohan Rai with the help of sword,
whose assault resulted in grievous injury, and the deceased Mohan
Rai ultimately succumbed to the said injury during the course of
transit to the hospital.

The incident had taken place when the deceased was returning
from the disputed land and the accused persons were busy in the
adjacent field transplanting paddy seedlings from where they saw
Mohan Rai crossing their land. There was no premeditation of any
kind on the part of the accused to commit the murder of the
deceased. However, the eye witnesses have deposed that
accused - Wakil Rai came and started quarreling with Mohan Rai when
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other family members also joined. The quarrel not only suddenly
erupted but also escalated without any premeditation. As rightly
concluded by the High Court, the whole incident was spontaneous
and went out of hand that too within short spell of time.

In the facts and circumstances of the case, though the High Court
was justified in altering the conviction of the accused from Section
302 and 302/149 IPC to Section 304 Part-Il IPC, it was not justified
in imposing lesser sentence on the accused...”

It is important to have a look at the evidence of PW 5-Dr. Arvind Kanwar who has
conducted Post mortem and according to him there was an incised wound on the right
parietal region of size 4” and 10” above right ear and another incised wound of 1” in
size on the right index finger. He has deposed that “the brain was found congested,
yet no fracture was seen on the scalp”. Though in the cross examination he has stated
at one place that the injury No. 2 on the scalp might be ‘grievous’ that caused brain
hemorrhage. This particular fact is not noted in the postmortem report. Regarding the
cause of such injury, PW5 stated that it can be caused by striking with sharp edged
object and the depth of the scalp injury depends upon the force and speed. He
maintains the stand that it was a ‘scalp injury’ and not ‘skull injury’. Moreover, he did
not measure the depth of the head injury which was necessary for classification of
injury.

We may note that the injury to the head resulted in Extra-Dural and Sub-Dural
Hematoma. We are conscious of the fact that such symptoms of the same may take
some hours to develop in many cases as has happened in this case at hand. [Modi, A
Textbook of Medical Jurisprudence and toxicology, 25t Eds., p.701].We are also
apprised that in such cases a detailed post-mortem may be necessary and it is
important to know the existence of prior medical history and condition. In this case a
generalized statement by the Doctor conducting the post-mortem that he had causally
enquired about any existing medical condition with the deceased. It may further be
relevant to note the extract from the Modi, A Textbook of Medical Jurisprudence and
Toxicology, wherein it is noted that- It must be born in mind that a slight injury on the
head may cause cerebral hemorrhage in person previously predisposed to it from age
or disease. [Id. At 704].

The above opinion goes to show that the injury no. 2 on the scalp resulted in
hemorrhage which has not been duly accounted for. Moreover, the force and
gravity of assault indicates that the aforesaid assault was carried out with only
sufficient knowledge of likely death of the deceased in a free fight situation. Had
he got intention to commit the murder of the deceased by inflicting such injury,
he might have used the weapon with sufficient force and in that case, definitely
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it would have caused a deep injury causing fracture of skull. This Court is bound to
show some deference to this particular aspect while evaluating the facts and
circumstances of this case at hand.

In the case on hand, the death is not instantaneous, but the deceased died after
sometime, due to hemorrhage. When several persons of the accused group wielding
weapons attacked the deceased, it is surprising to see only two injuries, that too, two
simple injuries alone are inflicted; of course, one such simple injury turns out to be
fatal sometime later. This circumstance demonstrates that the appellant had no
intention to cause death, though he has knowledge that the weapon used by him to
inflict injury on the scalp of the deceased may cause death. But in the absence of
intention to cause death or to cause such bodily injury as is likely to cause death, the
offence does not fall within the scope of Section 300, IPC but it will fall within Section
304, Part Il of the IPC.

[ ]
*230. INDIAN PENAL CODE, 1860 — Section 306

Abetment of suicide — Offence made only when situation is made deliberately

to drive a person to commit suicide — Government servant committed suicide

— Allegation that mental torture by withholding salary, threat to stop

increment and excessive work load on deceased by superior officer — Held,

assigning of work to junior or withholding his salary by superior officer may
call for in work exigencies — Absence of suicide note is also a factor to be
considered — Requirements of Section 306 not satisfied.

HITNT gon Hfear, 1860 - 4w 306
AT BT GOITOT - JOUY 3 7fsa e sia sraggs vl aRfEufaar A
& g g fF P Afh AMcATA HT o - MDY Add J cAscd D - IR

HRAFY ¥ Fdd & WY AdT VHHL, IqAgle Vdha A gAH qHT T HA H
FIfAF qsT drgpy AA{H IIom wr meT - FIPAUIRG, aIRE 3QEFH F g

®fA8 @ dF duar HTaT IS ddA Ahar drF H FFAIAT A oFHA § -

HTHATSAT B dlel & I Pl Alc d BIgad &l da2g it FAgeaqol § - 3d: 4T
306 @ vy gt A @ ¥

Vaijnath Kondiba Khandke v. State of Maharashtra
Judgment dated 17.05.2018 passed by the Supreme Court in Criminal Appeal
No. 765 of 2018, reported in AIR 2018 SC 2659

363



231.INDIAN PENAL CODE, 1860 — Section 325
Punishment — Imposition of jail sentence and fine both are mandatory once the accused
is held guilty for the offence punishable under Section 325 IPC - Either the award of
jail sentence awarded by the Sessions Court be upheld or the jail sentence
be reduced to any reasonable term — No jurisdiction to fully set aside the jail
sentence and substitute it by imposing only fine of * 10000/-.

ITAT gun |, 1860 - €T 325

GO0 - U dX ARG &l U 325 AL & AN ooy 3yuuy A Gt gra uy, Hraard
&1 U0 g JATAT, Al FTRAANT HIAT ITATS § - QAT AT G FRAAAT draard
& Ul P AT dl ¥ HIAT TRT AT HIAaTH & o0 A fhdr agfaa yafa & fav gear
AT - HRAATH & gU0 H QUId: JUET HIA 3T 37 T 10000/- & JHTAT AT &
gfaeafra &y & srfariRar a8 &

State of Uttar Pradesh v. Tribhuwan and ors.

Judgment dated 06.11.17 passed by the Supreme Court in Criminal Appeal

No. 2437 of 2010, reported in 2018 (1) ANJ (SC) 159
Relevant extracts from the judgment:

So far as Section 325 IPC is concerned, its reading would show that once the
accused is held guilty of commission of offence punishable under Section 325 IPC,
then imposition of jail sentence and fine on the accused is mandatory. In other words,
the award of punishment would include both, i.e. jail sentence and fine. So far as jail
sentence is concerned, it may extend upto 7 years as per Court’s discretion whereas
so far as fine amount is concerned, its quantum would also depend upon the Court’s
discretion.

X X X

In our considered opinion, the High Court was, therefore, not right in setting aside
the entire jail sentence of respondent No. 1 while upholding his conviction under
Section 325 IPC. The High Court, in our view, ought to have either upheld the award of
jail sentence of four years awarded by the Sessions Court or reduce the jail sentence
to any reasonable term but it had no jurisdiction to fully set aside the jail sentence and
substitute it by imposing only fine of Rs. 10000/-.

[ ]
*232. INDIAN PENAL CODE, 1860 — Sections 375 and 376D

CRIMINAL PRACTICE :

(i) Age of prosecutrix — Determination of — Prosecutrix alleged to

be of 16 years of age at the time of incident - Original
matriculation certificate and school leaving certificate were
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(ii)

seized but were left with the victim keeping the photocopies — Original
documents were not produced and proved during trial — Neither
prosecutrix nor her mother could state the date of birth of prosecutrix in
their deposition — Prosecution also failed to produce and prove the
school admission register and to examine the Headmaster of the school
— There was no horoscope nor any birth certificate of the prosecutrix —
Held, there is no clinching oral or documentary evidence to prove the
age of prosecutrix to be below 18 years.

Age of prosecutrix — Determination of — Medical evidence on the basis of
physical, dental and radiological examination suggest the age of victim
to be of 15 to 17 years of age at the time of examination — The margin of
error in age ascertained by radiological examination is two years on
either side, has been judicially recognized — Held, the medical evidence
could not have been the determinative factor that the victim was aged
about sixteen years.

AT gun ERkar, 1860 - UIT 375 U4 3769

MgUfAs g

(i)

(ii)

HFAFEN B g F AU - HFAEN geA & FAT HAT FT A 16 Y
N garg A3 - Ho ALH YATUUT U FALAGIOT GATOUT Fg fRT T &

g 3AH Wl HA (@AY A FAAFE A & argg HT QU 7w - =

& A A GEAEAST UEIT HX gAOT F@ BT av - F ar wfFEE ik
a & sgdr A 3N fFEEd A FAAE H g AV gar gdH Ao -
AT faarerg g gl bl UEJT B GAOIT HIA T GUTATEATTS  Hl
oiiffa &ua & o [Awa @ - Af{AFE & F O S77 gamorgT a1 I A
& s=a ufyar - aATPGIRG, 5 ff Rugda [A@FE Jyyar graash aea
a8 & S HHAFT H g " & AT 18 a¥ ¥ HH e gHIOT B

HF@FN & g w1 AR - HfAH, ged vd MMMAEEHT glegor &
YR X RfGT AFAT I o1 6 qdefor & AT AHAF & g 15
¥ 17 a¥ & A A - INAATSTHA qRET0T & g1 hfad Mg A el @
gurgar, & g &A, & af g@ar ke §U ¥ @@ g ¢ - AfFEaRa,
Rfscda affag @A H g FdaHT 16 a¥ A &1 WIS A& @A

ghar gl
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Litu Behera alias Jaga v. State of Orissa

Judgment dated 06.01.2018 passed by the Orissa High Court in JCRLA No. 71
of 2015, reported in 2018 Cri.L.J. (NOC) 72 (Ori.)

*233. INDIAN PENAL CODE, 1860 — Sections 415 and 420

234.

Cheating — Intention to deceive — Dispute as to booking of travel tour -
Allegations that subsequently extra charges were demanded - Denial to
return advance money by the accused on cancelling tour — Extra charges
demanded were negligible — Held, every violation of term of contract is not
cheating — No indication of intent to cheat from inception — Dispute of
predominantly civil nature — Charges quashed.

T gun |, 1860 - 9IIT 415 T 420

O - GIAT BT AT - ¢a ¢ P JREIT f6d S & daY # faarg - Ig JHHUA 6
gand, & AR gHrT & AT & 7 - AT I HIA G NG g HAHF ST A e
¥ sHR fpar wrar - At 73 3ARS g Forow ¥ - ARG, Tfae & [gaar @
UAD Sedtd B dAal & - UH ¥ B HIA & AT B H$ Fbd A8 - faarg &7 &4
o Rfaa upfa & § - 3130 sfdrefnag B 73|

Akhil Mishra v. State of Madhya Pradesh
Order dated 11.04.2018 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in Criminal Revision No. 510 of 2017, reported in 2018 Law
Suit (MP) 470

[ ]
INDIAN PENAL CODE, 1860 — Sections 463, 464 and 465
Forgery — Essential ingredients enunciated — Charge of forgery — Making of
false document is mandatory to bring home charge of forgery — It is different
from causing it to be made - Ingredients of both Sections 463 and 464 must
be satisfied to prove forgery — Document forged by some imposter -
Accused merely acted upon such document — Held, offence of forgery not
made out.
AT gun Hiedr, 1860 - UTUT 463, 464 TF 465
REITAT - YD ded ool [T BT T - HeTTAT & AT - HLAT AT T
HTITAT &1 HAY GATOIT Hia & foIT 3nargs & - AT gEarast g4 & 4 e § -
REITAT [IAT HIA b [T U1 463 T 464 Al & dca GAIOIT HIAT HTIRIS & - fopd
UTAEATTS NI GEATAS T HeIaaA & 78 - AHYD o AT T GEATAS BT 3UATT e
a1 - AfRfaaIRa, FeIgar & rguyg garora A& arar g1
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Sheila Sebastian v. R. Jawaharaj & anr.

Judgment dated 11.05.2018 passed by the Supreme Court in Criminal Appeal

No. 359 of 2010, reported in 2018 (2) Crimes 449 (SC)

Relevant extracts from the judgment:

Keeping in view the strict interpretation of penal statute i.e., referring to rule of
interpretation wherein natural inferences are preferred, we observe that a charge of
forgery cannot be imposed on a person who is not the maker of the same. As held in
plethora of cases, making of a document is different than causing it to be made. As
Explanation 2 to Section 464 further clarifies that, for constituting an offence under
Section 464 it is imperative that a false document is made and the accused person is
the maker of the same, otherwise the accused person is not liable for the offence of
forgery.

The definition of “false document” is a part of the definition of “forgery”. Both must
be read together. ‘Forgery’ and ‘Fraud’ are essentially matters of evidence which could
be proved as a fact by direct evidence or by inferences drawn from proved facts. In the
case in hand, there is no finding recorded by the trial Court that the respondents have
made any false document or part of the document/record to execute mortgage deed
under the guise of that ‘false document’. Hence, neither respondent no.1 nor
respondent no.2 can be held as makers of the forged documents. It is the imposter
who can be said to have made the false document by committing forgery. In such an
event the trial Court as well as appellate court misguided themselves by convicting the
accused. Therefore, the High Court has rightly acquitted the accused based on the
settled legal position and we find no reason to interfere with the same.

[ ]
*235. INDIAN PENAL CODE, 1860 — Section 498-A

EVIDENCE ACT, 1872 — Sections 6 and 32 (1)

Appreciation of evidence — Cruelty — Evidence regarding what deceased told

as to harassment by accused has no connection with any circumstances of

transaction which resulted in her death — Such evidence is not admissible

u/s 32(1) as well as u/s 6 of the Evidence Act — For an offence u/s 498A, IPC,

question of death of deceased cannot be an issue for consideration. (Inderpal

v. State of MP, (2001) 10 SCC 736 and Bhairon Singh v. State of MP, AIR 2009 SC

2603 followed)

AT gon Giedr, 1860 - 4T 498-F
ey FIRARTA, 1872 - 417¥ 6 T 32 (1)

eI P FAHA - FIA - Fdd 9 ANIH gy schWsa & ay & S
HE 3 FIR@T wWey H 3@ gy & oRHfA, EF
UIRMATETEY 38H Fg gé, fFdr off umIy & HIYg G & - &Y
areg o dr arey

367



sfFTHE Hr g 32(1) T T & O 6 & FTNT IT & - YT 498-% H.E.H. & idIT
HUNY ¢F Had M Fog B 9 AU & &g A€ | (Fegwe @ #9757, (2001) 10
THE 736 va AR RE far. 7.9 T5F, THISHIR 2009 THH 2603 Faiad)

Rajesh v. State of Madhya Pradesh
Judgment dated 31.01.2018 passed by the High Court of Madhya Pradesh in
Criminal Appeal No. 2262 of 2009, reported in ILR (2018) MP 591

*236. LAND ACQUISITION ACT, 1894 — Sections 18 and 23
Determination of compensation — Computation — Factors to be considered -
Post acquisition sale statistics cannot be relied upon - Land situated at 5
kms from town — Town has agricultural produce market — Major part of land
is irrigated as per report of Tehsildar — Cogent evidence of 300-325 orange
trees of 4 to 5 years old on the land — Generally orange trees start yeilding
fruits from fifth year — Crops are also grown over land — Babul trees,
underground pipelines and barbed fencing on the land — Held, there was
sufficient agricultural income from the land - Claimant is entitled to
compensation for land, orange trees and babul trees, underground pipelines
and barbed fencing apart from solatium and interest.

H-3o1a JfATATA, 1894 - 4T 18 TG 23

gfdsy &1 YT - AT - AUk #A A AT FD - HoAT P g $ BT D
Al gy faard A& fhar om @dar ¥ - Afoia ofd sE & uig fhdrafiey gy ® - dEar
S scurel @1 @ § - dedidat & ufdded sgart qfH o wAfwer arar AR ar -
A UT 4 @ 5 G gUA 300-325 HAY & G @ & AaaAg @eg - HAEITA A b
gl gigd ¥ & B ¢a d9d & - HH U wHA W FWS A § - 3H U a9 & US,
HIATT TZT oI5 T HAM @z - FfRfAUIRG, qF udg FW 3wy A arel A -
gratshar ST HfA, Fa¥ & didl, aqa & Usl, JIATT WSy 13T vd S a1g S AT
UfddY & TY-T1Y V0T TG &A1 I I o o IAHr

Bilquis v. State of Maharashtra
Judgment dated 11.05.2018 passed by the Supreme Court in Civil Appeal No.
5008 of 2018, reported in (2018) 7 SCC 530
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237.LAND ACQUISITION ACT, 1894 — Sections 18 and 23

(i) Determination of compensation - Principles of computation -
Determining compensation without considering the evidence on record —
Held, is not proper — Each case must be examined on its own facts —
Transaction or acquisition over five years before the present acquisition
is unreliable standard — Recent sale deeds of lands in close proximity of
the acquired land are most important piece of evidence - Must be
considered while determining fair market value of the land.

(ii) Fair market value — Onus to prove — Is upon the claimants — This onus
may be discharged by proving sale instances or other evidences — After
initial discharge of this burden, onus shifts on the State to justify the
award.

H-3o1a JfATATA, 1894 - GrIT 18 TG 23

(i) ufd®T &1 AURor - qrotar & RAgia - FfPE uT suasy gy & @ # fov
ar ufawy AUIRa wtar - ARG, sfa 3@ § - v Fwaen 3rua g
uX g fhar Srar iRT - adaA -39l @ uid a¥ @ H{™AH g of-3o1e
Hgar HegderR NI Aas A& & - Ja HH & Aecry qfd & Ta &
fassa a3 sifaagcayol @red ¥ - Hf&F &1 3R aat Jew A9Ra s & v
Soe [T A ofaT AIfRT|

(iy 3RT AT FeT - GATT-HIT - grarehal U Bdl & - IJg AR AT gt 3yar =g

qreg gIT SeAad fRFdT ST AFhdT & - 39 WX & UfHe S=Arga g3, JATor-HIT

ST gT Ior oar & fop rfafaoty & sfaa ssuv)

Loveleen Kumar and ors. v. State of Haryana and ors.

Judgment dated 16.05.2018 passed by the Supreme Court in Civil Appeal No.

5261 of 2018, reported in (2018) 7 SCC 492
Relevant extracts from the judgment:

Having gone through the material on record and after considering the arguments of
the advocates, we are of the opinion that the Reference Court, as well as the High Court,
have not considered the sale deeds produced on behalf of the State for determination of
compensation. A chart of the sale deeds on record filed before us by the learned
advocates appearing on behalf of the State reveals prima facie the value of certain lands
involved in those sale deeds. The site plan of the village Hansi depicts such sold patches
as being in the middle of the acquired land. The lands in all the sale deeds shown
alongside the plan are in close proximity and adjoining to the land acquired under
the Section 4 notification of the present case. There is no reason as to why the High
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Court, while coming to its conclusion, has not referred to the sale statistics. If the sale
statistics are to be ignored, the High Court should have furnished reasons for doing
Sso.

The High Court has mainly relied upon Ashrafi v. State of Haryana, (2013) 5 SCC
527, for coming to its conclusion. In our considered opinion, the method of granting
compensation on the basis of cumulative increase as done was not permissible in the
facts of the case, in view of the sale deeds produced. The method of working out
compensation without considering the evidence on record cannot be said to be
justifiable. The land in Ashrafi (supra) was acquired in the year 1995 and was very
small. It was for a commercial purpose. In the matter on hand, the land was acquired
in the year 2005. Thus, there is a gap of about 10 years between the two acquisitions.
Relying on such an acquisition of a decade ago may be unsafe.

This Court in the case of ONGC Ltd. v. Rameshbhai Jivanbhai Patel, (2008) 14 SCC
745, observed that a transaction or acquisition over five years before the present
acquisition is an unreliable standard. It held as follows:

“Normally, recourse is taken to the mode of determining the market
value by providing appropriate escalation over the proved market
value of nearby lands in previous years (as evidenced by sale
transactions or acquisitions), where there is no evidence of any
contemporaneous sale transactions or acquisitions of comparable
lands in the neighbourhood. The said method is reasonably safe
where the relied-on sale transactions/acquisitions precede the
subject acquisition by only a few years, that is, up to four to five
years. Beyond that it may be unsafe, even if it relates to a
neighbouring land. What may be a reliable standard if the gap is of
only a few years, may become unsafe and unreliable standard
where the gap is larger. For example, for determining the market
value of a land acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in 1970 or 1980 may
have many pitfalls. This is because, over the course of years, the
“rate” of annual increase may itself undergo drastic change apart
from the likelihood of occurrence of varying periods of stagnation in
prices or sudden spurts in prices affecting the very standard of
increase.”

It is a settled principle of law that the onus to prove entitlement to receive
higher compensation is upon the claimants. In Basant Kumar v. Union of India,
(1996) 11 SCC 542, this Court held that the claimants are expected to lead cogent
and proper evidence in support of their claim. Onus primarily is on the claimants,
which they can discharge while placing and proving on record sale instances
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and/or such other evidences as they deem proper, keeping in mind the method of
computation for awarding of compensation which they rely upon. In this very case, this
Court stated the principles of awarding compensation and placed the matter beyond
ambiguity, while also capsulating the factors regulating the discretion of the Court
while awarding the compensation. This principle was reiterated by this Court even in
Gafar v. Moradabad Development Authority, (2007) 7 SCC 614, and the Court held as
under:

“As held by this Court in various decisions, the burden is on the

claimants to establish that the amounts awarded to them by the

Land Acquisition Officer are inadequate and that they are entitled to

more. That burden had to be discharged by the claimants and only if

the initial burden in that behalf was discharged, the burden shifted

to the State to justify the award.”

Thus, the onus being primarily upon the claimants, they are expected to lead
evidence to revert the same, if they so desire. In other words, it cannot be said that
there is no onus whatsoever upon the State in such reference proceedings. The Court
cannot lose sight of the facts and clear position of documents, that obligation to pay
fair compensation is on the State in its absolute terms. Every case has to be examined
on its own facts and the Courts are expected to scrutinise the evidence led by the
parties in such proceedings.

[ ]
238.LIMITATION ACT, 1963 — Section 27 and Articles 64 and 65

RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND

ACQUISITION, REHABILITATION AND RESETTLEMENT ACT, 2013

(i) Adverse possession — Against State — Cannot be only on account of
long possession — There should be rec vi, nec clam, nec precario — In
absence of pleading as to who the true owner is, there cannot be any
adverse possession.

(ii) Adverse possession — Plea cannot be taken as an affirmative action — No
declaration can be sought that adverse possession has matured into
ownership. (Gurdwara Sahib v. Gram Panchayat Village Sirthala and another,
(2014) 1 SCC 669, followed)

(iii) Land belonged to State — No need to acquire its own land - Claimants
being unauthorised occupants — Held, are not persons interested in the
event of acquisition of land — Act of 2013 not applicable.

aRdrar AfRfATA, 1963 - 4 27 TF HFT3E 64 T 65
H-3r91d, gerard AR gacdarnaa F sfRra ufast Mk areRiar & afer sffaa,
2013
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() Radr nfaucy - a5 & Aeg - @1y & 3T F 3w g AE @ gHar § -
sud faT AU d O gaqds, a & JFAfa @ A a & Fora go oz sran
TIfeT - TEade T@rEt T § 3@ dXF & AATIA & FAT A H3 AU
rfaucy A& & aar g

(iy  faud snfRucy - sas AfFars FHUHS HAS & ®q A 8 forar s gFHar ¢ -
vdr giyon FE& A 1 g § B Rad snfuey warfica & fawfaa & gar B
(JPGIRT HIfed fa&. WA Gargd nMa RRYAT va g, (2014) 1 THHH 669,
rgaERa)

(ii) HF TS & Tarfdca dr N - w@d & gF AfHaRka FIa & naFdar a8 ¢ -
graThdl ARG MRATTUY aa & §-Foa & ufa d Raag «afe a& € -
2013 & JTATAIH 9 AE B &

Munawwar Ali v. Union of India

Judgment dated 13.11.2017 passed by the High Court of Madhya Pradesh in

Writ Petition No. 8830 of 2017, reported in 2018 (3) MPLJ 360 (DB)

Relevant extracts from the judgment:

The first ingredient of claiming adverse possession is open, continuous and
hostile possession to the knowledge of the true owner. The petitioners have not stated
as to who the true owner is.

The hostile possession against the State as an owner cannot be simplicitor on
account of long possession. Such question has been examined in State of Rajasthan v.
Harphool Singh, (2000) 5 SCC 652, case. In the said case, the plaintiffs claimed adverse
possession of the property as it was asserted that they have constructed house in the
year 1955. The Supreme Court examined the question of perfection of title by adverse
possession and that too in respect of public property. The Court held as under:-

“So far as the question of perfection of title by adverse possession
and that too in respect of public property is concerned, the
question requires to be considered more seriously and effectively
for the reason that it ultimately involves destruction of right/title
of the State to immovable property and conferring upon a third
party encroacher title where he had none. The decision in P.
Lakshmi Reddy v. L. Lakshmi Reddy, AIR 1957 SC 314, adverted to
the ordinary classical requirement that it should be nec vi, nec
clam, nec precario that is the possession required must be
adequate in continuity, in publicity and in extent to show that it is
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possession adverse to the competitor. It was also observed therein
that whatever may be the animus or intention of a person wanting to
acquire title by adverse possession, his adverse possession cannot
commence until he obtains actual possession with the required
animus. In the decision reported in Secy. of State for India in Council
v. Debendra Lal Khan, (1933) LR (LXI) I-A. 78 PC, strongly relied on
for the respondents, the Court laid down further that it is sufficient
that the possession be overt and without any attempt at
concealment so that the person against whom time is running, ought
if he exercises due vigilance, to be aware of what is happening and
if the rights of the Crown have been openly usurped it cannot be
heard to plead that the fact was not brought to its notice. In
Annasaheb Bapusaheb Patil & Others v. Balwant alias Balasaheb
Babusaheb Patil (dead) by LRs etc., (1995) 2 SCC 543, it was observed
that a claim of adverse possession being a hostile assertion
involving expressly or impliedly in denial of title of the true owner,
the burden is always on the person who asserts such a claim to
prove by clear and unequivocal evidence that his possession was
hostile to the real owner and in deciding such claim, the Courts
must have regard to the animus of the person doing those acts.”

In a converse proposition, in a judgment State of Haryana v. Mukesh Kumar and
others, (2011) 10 SCC 404, the Supreme Court was seized of a matter where the State
claimed adverse possession. The Court negated it. The Supreme Court held as under:-

“A person pleading adverse possession has no equities in his favour
since he is trying to defeat the rights of the true owner. It is for him
to clearly plead and establish all facts necessary to establish
adverse possession. Though we got this law of adverse possession
from the British, it is important to note that these days the English
Courts are taking a very negative view towards the law of adverse
possession. The English law was amended and changed
substantially to reflect these changes, particularly in light of the
view that property is a human right adopted by the European
Commission.

In Hemaji Waghaji Jat v. Bhikhabhai Khengarbhai Harijan, (2009) 16
SCC 517, this Court ultimately observed as under:

“Before parting with this case, we deem it appropriate to
observe that the law of adverse possession which ousts an
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owner on the basis of inaction within limitation is irrational, illogical
and wholly disproportionate. The law as it exists is extremely harsh
for the true owner and a windfall for a dishonest person who had
illegally taken possession of the property of the true owner. The law
ought not to benefit a person who in a clandestine manner takes
possession of the property of the owner in contravention of law.
This in substance would mean that the law gives seal of approval to
the illegal action or activities of a rank trespasser or who had
wrongfully taken possession of the property of the true owner.
We fail to comprehend why the law should place premium on
dishonesty by legitimising possession of a rank trespasser and
compelling the owner to lose his possession only because of his
inaction in taking back the possession within limitation.”

X X X
Adverse possession allows a trespasser — a person guilty of a tort,
or even a crime, in the eyes of law — to gain legal title to land which
he has illegally possessed for 12 years. How 12 years of illegality
can suddenly be converted to legal title is, logically and morally
speaking, baffling. This outmoded law essentially asks the judiciary
to place its stamp of approval upon conduct that the ordinary Indian
citizen would find reprehensible. The doctrine of adverse
possession has troubled a great many legal minds. We are clearly
of the opinion that time has come for change.”

Thus, the cases where the adverse possession is sought against the State and
where the State has sought adverse possession, have been examined in the above
mentioned two judgments i.e. Harphool Singh and Mukesh Kumar. In view of the law
laid down in aforesaid judgments, we find that the claim of the petitioners to protect
their possession is wholly untenable and cannot be sustained in law.

X X X

Still further, no person is entitled to take plea of adverse possession as an
affirmative action it has been so held by the Supreme Court in Gurdwara Sahib v. Gram
Panchayat Village Sirthala and another, (2014) 1 SCC 669. It has been further held that a
Plaintiff cannot seek a declaration to the effect that such adverse possession has
matured into ownership. The relevant extract reads as under:-
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“There cannot be any quarrel to this extent that the judgments of

the Courts below are correct and without any blemish. Even if the

plaintiff is found to be in adverse possession, it cannot seek a

declaration to the effect that such adverse possession has matured

into ownership. Only if proceedings are filed against the appellant

and the appellant is arrayed as defendant that it can use this

adverse possession as a shield/defence.”

X X X
The Act of 2013 has no applicability to the present case as the State is the owner

of the land in question and as an owner, the State will not acquire its own land. The
petitioners are unauthorised occupants over such land and therefore, they cannot
claim to be the persons interested in the event of acquisition of the land. Thus, the
submission of the learned counsel for the petitioners that they cannot be dispossessed
as they are in possession of the land and the same has not been acquired in terms of
the Act of 2013, is misconceived and is rejected.

*239. LIMITATION ACT, 1963 — Articles 64 and 65
Adverse Possession — Plea of adverse possession against members of
family, whether permissible? Held, there can be no adverse possession
against the members of family for want of any animus amongst them over the
land belonging to their family.

aRdrar FfaATA, 1963 - AT 64 TH 65

e nfauey - =1 oRa & geEat & fEg (U v & ffae Ag99 2
AR, aRaRes agedt & Awg, 395 AT fHdr agug & g H, sTAH
orRare HfF X /TS snfaucy a& & a&dr

Nanjegowda alias Gowda (dead) by L.Rs. and others v. Ramegowda
Judgment dated 04.12.2017 passed by the Supreme Court in Civil Appeal No.
7089 of 2010, reported in 2018 (2) MPLJ 658 (SC)
[ ]

*240. MOTOR VEHICLES ACT, 1988 — Section 149 (2) (a) (ii)
Driving licence — Whether a person holding licence to drive a Light Motor
Vehicle (LMV) is entitled to drive a Light Commercial/Transport Vehicle
(LCV)? Held, Yes — There is no requirement to obtain separate endorsement
to drive light transport vehicle. (Mukund Dewangan v. Oriental Insurance
Company Ltd. etc., AIR 2017 SC 3668, followed).
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Aretara AfAfATA, 1988 - 9T 149 (2) (a) (ii)

el AT - &A1 Fodl HAICT I Tolld H HIATA I@A drell hfh  Todl
g RAF/gaue AT Felld  H A I@ar g7 AfARARa, @ - gewr
TadIR—AE/AUE AT Torrdl & TIT B qUH g8ihad & 3maIyehar A8 el &1 (Fgeg

ST & FIRTCT ST HFTA! for, THIZHIX 2017 THHT 3668, AFARA)

Kalicharan v. Zaved Khan

Judgment dated 03.08.2017 passed by the High Court of

Madhya Pradesh, (Gwalior Bench) in M.A. No. 1275 of 2010, reported in 2018

ACJ 1869

[ ]
*241. NEGOTIABLE INSTRUMENTS ACT, 1881 — Section 142

LIMITATION ACT, 1963 - Section 5

(i) Delay — Condonation — Stage of filing an application u/S 142 Negotiable
Instrument Act for condonation of delay — Law reiterated (Subodh S.
Salaskar v. Jayprakash M. Shah & another, (2008) 13 SCC 689, and Keshav
Chouhan v. Kiran Singh, 2015 (4) MPLJ 230, relied on).

(ii) Calculation of incorrect period of delay, whether a ground to dismiss an
application for condonation of delay u/S 142 of the Act — Held, No.

(iii) Filing of an application under Section 5 Limitation Act in proceeding
under N.l. Act, maintainability of — Section 5 of Limitation Act is not
applicable to complaint made under Section 138 of N.Il. Act — But an
application should not be decided on the basis of provision of law
mentioned in it, but must be decided on the basis of relief sought by it.

gUhTHT forgd Affaga, 1881 - 9T 142

gfydar sfafaga, 1963 - 4T 5

() fasrsa - &a1ar - gmay faEa FRAIH & a7 142 & 3N faea &A1 §g A
AT B B A - AT qAAeRT (gary vF. Fedy . TITHIr UAH. 26TE
3R 377, (2008) 13 vaHlddt 689 Td Fua @igrT fa. fweT g 2015 (4) vadlvas
230, ATTad)

(i) @ faoa aREAT & 3Yg oA, HRAATH & 9 142 F AN faeld &7 A &g
TAgE & ATHSLY B MU & Hehell §2- ARAUIRG, ¢

(i I & fowEad 3R@EIa & 73q0T wIad #& aRFa xR ITA
S a5 & FAadd waga urgd I arad & dwohgar -
g Rdrar
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sfafaaa & ar 5 wwwrdg fogd fafaasa & ar 138 & 31da 6T 713 aRarg
U3 UAST JAE § - Ul R 3mage o1 AuSIer 3@A sfeaf@a i & graurat &
Y U o fhar THT, sHH Widd HFAY & 39 g fhar syar anfee|

Vinod Chourasiya and another v. R.S. Bhadoriya
Order dated 16.02.2017 passed by the High Court of Madhya Pradesh
(Gwalior Bench) in M.Cr.C. No. 7437 of 2016, reported in 2018 (2) ANJ (MP) 1
[ ]

242_PREVENTION OF CORRUPTION ACT, 1988 — Section 17
SPECIAL POLICE ESTABLISHMENT ACT, 1947 (M.P.) — Section 3
Whether the State Special Police Establishment has jurisdiction to
investigate offences by Central Government employees under the Prevention
of Corruption Act, 1988? Held, Yes - No provision of Madhya Pradesh
Special Police Establishment Act, 1947 restricts it to deal with the offence of
bribery and corruption by State Government employees only — Therefore, the
offence of bribery and corruption against the Central Government employees
posted in the State of M.P. can be investigated by the regular police force or
State Special Police Establishment.

HETA fAarer JfRafaas, 1988 - 9 17

fadw gfora wurgar sifRfaas, 1947 @.9.) - o 3

w1 g v gford wnuar o gEerar Jawo dfRafaas, 1988 & N FeqF
FHAINAT g FRT HUAG & FFEUT dIA d AR¥@wRAr &2 sfHfAaRka, & -
Acgyey fadw gforw wenuar swfafags, 1947 & w1F o wraurd 38 AT T FIGN &

FAANTT gRT T 77T NAT o T HEAR & JUAGT db AT A& HIar & - 7ad:,

1A gferd 3ryar sy Ay gfera vamuar g fhar o gaar 8

Arvind Jain v. State of Madhya Pradesh

Judgment dated 26.10.2017 passed by the High Court of Madhya Pradesh in

Criminal Revision No. 544 of 2016, reported in 2018 CriLJ 3059 (MP) (FB)
Relevant extracts from the judgment:

In view of the consideration of Section 3 of M.P. Special Police
Establishment Act, 1947 read with the provisions of Section 17 of the Prevention
of Corruption Act and also taking into consideration the provisions of Section 156
of the Code of Criminal Procedure, there is no even a slightest indication of any of the
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provisions of the Act that it was meant to deal with the offence of bribery and
corruption by the State Government employees only and to exclusion of the offences
committed by the Central Government employees. No such exclusion is found in the
Act either expressly or by implication. The contention that the Delhi Special Police
Establishment Act, 1946 confers exclusive jurisdiction on the Special Police force
created under the Act to investigate the offences of bribery and corruption committed
by the Central Government Employees, is wholly unfounded and misplaced. While
Central Act does provide for an agency for investigation of such offences committed by
the Central Government employees, there is however, no provision in the Act to
exclude jurisdiction of the Police Officer of the various states to investigate the said
offences when committed by such employees in their state. The scope of Central Act
of 1946 is rather limited in asmuch as it provides for the investigation of such offences
when committed by the Central Government employees only. The Special Police Force
under this Central Act cannot investigate the offence committed by the State
Government employees.

The legal position in the matter is made luculent by the Supreme Court in A.C.
Sharma v. Delhi Administration, AIR 1973 SC 913, wherein almost similar fact situation,
the Apex Court held :

“The setting up of Delhi Special Police Establishment by the Central
Government under the D.S.P.E. Act does not by itself deprive the
anti-corruption branch (Delhi Administration) of its jurisdiction to
investigate the offence of bribery and corruption against Central
Government employees in Delhi.”

In the conspectus of above discussion, it is held that in view of Section 3 of M.P.
Special Police Establishment Act, 1947, the police has jurisdiction to investigate and
conduct the trial for the offences under the Prevention of Corruption Act, 1988. The
offence of bribery and corruption against the Central Government employees posted in
the State of M.P. can be investigated by regular police force or Special Police
Establishment.

[ ]
243. PREVENTION OF FOOD ADULTERATION ACT, 1954 — Sections 7 and 13

(i) Whether storage of any adulterated food for the purpose of

manufacturing any article of food for sale is storage of adulterated
food? Held, Yes - Explanation to Section 7 prohibits storing of
adulterated food notwithstanding the fact that such adulterated food is
not offered for sale, but is used in making some food which is offered

for sale.
(ii) Test report — Variation between report of Public Analyst and
Director, Central Food Laboratory — Such variation has no

effect — Held, report of Director, CFL supersedes that of Public
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Analyst — It annuls and replaces the report of Public Analyst, attains
finality and becomes irrebutable.
QT JafFAor Aaer AfAATHA, 1954 - 91T 7 T 13
(i) Fa1 frdY ufAfAT @ra uerd &1 YoRor 3177 @ TTHAM AR FIP AFT HFIF &
3527 O fopar sar 3ufAfAT @ra uerdy &1 HOror HIar wer srvan? FfAFaTRa,
& - a1 7 &1 TuPHIoT off ufRfAT wra uerd & Horor wr ANfAg wIar & 9
var Wi ugrd [T o e o 1@ & g R @ra ara o I HIa & v
QT 79T & o [asT fr Srwaft|

(i1) qfieTor ufdded - i [A8vd Td Fardd, heald @I GANLMAT & gfddea &
fHeTar - oA fHeaar &1 B gHrg a8 arenm - FINFORT, guwas & ufadea
e fadvs & gfadga o AAWT FI a1 & - IF e A&vF & gfddea &
fAsgaTdY B ITH TATA o T & 34T 3fax va r@onara @ar g1

Delhi Administration v. Vidya Gupta

Judgment dated 24.04.2018 passed by the Supreme Court in Criminal Appeal

No. 625 of 2018, reported in 2018 (2) Crimes 436 (SC)

Relevant extracts from the judgment:

The explanation to the Section (Section 7) does not support this contention. It
clearly lays down that if a person stores any adulterated food for the purpose of
manufacturing from it any article of food for sale, he shall be deemed to store
adulterated food. The purpose of this provision is clear, it prohibits the storing of
adulterated food notwithstanding the fact that such adulterated food is itself not
offered for sale, but is used in making some food which is offered for sale. It is clearly
to prevent the adulteration of food and its sale to the public even when it is meant to
be used for preparing some other food which is offered for sale. Thus, either way,
whether the adulterated food is stored for sale, or if such food is stored for making
some other food which is sold, such storing is an offence. Parliament has rightly
assumed that no one, who offers food for sale, would store food which is not meant to
be used in some food meant for sale.

The learned counsel for the accused relied on the judgement of this Court in
Municipal Corporation of Delhi v. Laxmi Narain Tandon, (1976) 1 SCC 546. In that
case, this Court upheld the decision of a full bench of the Delhi High Court which
held that the expression “store” in Section 7 means “storing for sale” and
consequently the storing of an adulterated article of food not meant for sale
would not constitute an offence under Section 16(1)(a). According to the learned
counsel, therefore, the High Court was right in maintaining the acquittal of the

respondent since the Ghee was found to have been stored not for sale, but for
a purpose other than that of sale i.e. for the purpose of preparation of sweets.
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Though valid when rendered, the decision relied on can no longer govern the point
decided. When this Court decided Tandon’s case, (supra) the section did not explicitly
prohibit the storing of adulterated food which was not meant for sale. This Court,
therefore, held that storing of adulterated food which was not meant for sale was not
an offence. Tandon’s case, (supra) was decided on 17.12.1975; the amendment which
introduced the deeming fiction that a person shall be deemed to store any adulterated
food, even if he stores such food for manufacturing from it any article for sale was
introduced by Act 34 of 1976 w.e.f. 01.04.1976. Tandon’s case, (supra) therefore has
no application to the present case.

In the present case, the sample of Ghee that was taken was from the Ghee that
was stored for the purpose of making jalebis. On the accused’s own admission, the
offence is clearly made out under Section 7 of the Act.

X X X

The proviso to sub-Section 5 provides that the certificate from the Director shall
be final and conclusive evidence of the facts stated therein.

The above scheme, particularly sub-Section 3 which provides that the certificate
of the Director shall supersede the report of the PA and the proviso which makes such
a certificate final and conclusive evidence, puts it beyond any shadow of doubt that
the report of the PA loses any significance in the proceedings as a piece of evidence.

Therefore, there is no reason for the Court to refer to the contents of the report of
the PA. Where there is no reason to refer to its contents of the report of the PA, there
is even less reason to refer to the variation between the report of the PA and the
Director. The Court is enjoined by law to consider the contents of the certificate of the
Director only.

Moreover, this view is no more res integra in view of the judgment of this Court in
Calcutta Municipal Corporation V. Pawan Kumar  Saraf and  another,
(1999) 2 SCC 400. This Court held as follows:-

“Per majority (Thomas and Quadri, JJ.) When Section 13(3) says
that the certificate of Director, CFL shall supersede the report, it
means that the report would stand annulled or obliterated. The
word “supersede” in law means “obliterate, set aside, annul,
replace, make void or inefficacious or useless, repeal”. Once the
certificate of the Director of the Central Food Laboratory reaches
the Court, the report of the Public Analyst stands displaced and
what may remain is only a fossil of it. In the above context the
proviso to sub-section (5) of Section 13 can also be looked at
which deals with the evidentiary value of such certificate. If a
fact is declared by a statute as final and conclusive, its impact is
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crucial because no party can then give evidence for the purpose of
disproving that fact. This is the import of Section 4 of the Evidence
Act. Thus the legal impact of a certificate of the Director of the
Central Food Laboratory is threefold. It annuls or replaces the
report of the Public Analyst, it gains finality regarding the quality
and standard of the food article involved in the case and it becomes
irrefutable so far as the facts stated therein are concerned.”

The finding of the High Court that the variation between the two reports was
0.76% and therefore more than 0.3% as permitted in Ram Singh’s, 2009 (2) crimes (HC)
402, is completely unsustainable and liable to be set aside. The reliance placed by the
High Court on the decisions in Kanshi Nath v. State, 2005 (2) FAC 219 and State v.
Mahender Kumar & ors., 2008 (1) FAC 177, which hold that if in the comparison of the
reports of the PA and the Director vast variations are found, then the samples are not
representative, is improper. Those decisions do not lay down good law. It is thus clear
that the accused was not entitled to the acquittal and the acquittal is liable to be set
aside. We, therefore, set aside the acquittal of the respondent and convict him for the
offence under Section 2 (ia) (a) (¢) & (m) of the Act, punishable under Section 16 (1)
(a), read with Section 7 of the Act.

[ ]
244 PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 - Sections

8,10 and 33

EVIDENCE ACT, 1872 — Sections 3 and 118

APPRECIATION OF EVIDENCE :

(i) Evidence of prosecutrix — Child witness of 12 years of age -
Truthfulness and verasity — Prosecutrix explained the reprobate conduct
of accused (her father) about rubbing his genitals against her anus -
This statement remained constant and unwavering during trial — No
allegation of penetrative assault, hence, absence of injury is irrelevant —
Nature of the act itself excludes the possibility of other withesses -
Prosecutrix had no reason to falsely implicate accused — Non-cordial
relation between mother of prosecutrix and accused cannot lead to
presumption of tutoring - Statement of prosecutrix found to be
trustworthy.

(ii) Identity of victim — POCSO cases - It is the duty of Special Court to
ensure that identity of child is not disclosed during the course of
investigation or trial — Objectives of the provision, explained — Duties of
different stakeholders also explained.
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A gyl & areret @1 wIaTor AfAfATA, 2012 - GRIC 8, 10 T 33

e wfafaga, 1872 - 4w 3 vd 118

& & HeATehe:

()  HfFAFN Hr wem - 12 afty ara @af - geFar vd [agdaar - FfFAQE
AHAGH (37 ) & e $eg & 379 3ua @ o JfFAFN & g
g YIS AT, TAEA: IdraT - Ig ARG IST faaor & giva YT vd vced 70 -
TAAST THSA P BIS T&IT A& AT, Id: W B AATT JTIA § - JUAY & gpfa
TId: Ao AIETAT B FHTAT B AT B ool & - ARAF & arag JfHYF @t
frear anfera I &1 HE BT AE AT - FIHAFN H A v HHYD F ALY
diergyot gadr o 3HTg @ a0 AT Hr 3TN H ATD Al & - ATHIATET
famadry arsh s 73|

(i) dfsa &r ggara - e ARATA & AAS - IE VAV =1ITAT F daT ¢ &b

ot gaEuTa vd {AEer & SR ared Hr ugard ghe J @ - TH waurd &
3RAT I AT fir 73 - AR /IUTHT & wacal ®F TAF TFAT 77|

Subash Chandra Rai v. State of Sikkim
Judgment dated 31.03.2018 passed by the High Court of Sikkim in Criminal
Appeal No. 17 of 2017, reported in 2018 CriLJ 3146 (Sikkim)

Relevant extracts from the judgment:

What emanates from the evidence on record is that apart from the victim, P.W.3
there is no other witness to the sexual assault committed on her. The witness has
categorically deposed that when she, her mother and the Appellant were living in
Tumin, East Sikkim, the Appellant used to come to her bed, disrobe her and rub his
genital on her anus. On his repeating the act several times, she informed her mother,
P.W.4 of it, who asked the victim to sleep with her in the Kitchen. The Appellant
however was prone to enter the Kitchen during the night and commit the same offence,
besides he also showed her videos of naked boys and girls which were stored in his
mobile. After they shifted to Mangan, North Sikkim, he continued with the offence, but
her mother remained helpless despite knowledge of the perverse acts as she herself
used to be physically assaulted by the Appellant. A careful perusal of the cross-
examination which the victim was subjected to would reveal that no questions were put
to the victim to contradict her evidence pertaining to the act of sexual assault on her.
Thus, her evidence regarding the sexual act committed on her by the Appellant
remained uncontroverted.
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I am not inclined to accept nor appreciate the argument of Learned Counsel for
the Appellant that the child was susceptible to tutoring from her mother. The evidence
of P.Ws 1, 5 and 6 reveal that besides the child disclosing the incidents of sexual
assault to them in the absence of P.W.4, she was resolute in her stand that the
Appellant had sexually assaulted her and described the reprobate acts perpetrated on
her by him. Merely because P.W.4 was presumably not in a cordial relationship with
her husband did not mean that she would have made the victim a bait to bail out of the
marriage by accusing him of depraved and degenerate acts. Such accusations could
not have assured her of an escape from her marriage without recourse to legal
procedure.

The victim herein has no reason to implicate the Appellant and it is but trite to
mention that the nature of the act itself would ensure exclusion of other witnesses.

X X X

In the instant matter, | have to note that the Learned Trial Court has been largely
circumspect with regard to the identity of the victim during the trial. However, it would
be worthwhile to indicate here that Section 33(7) of the POCSO Act enjoins upon the
Special Court to ensure that the identity of the child is not disclosed at any time
during the course of investigation or trial. The Explanation to the Section elucidates
that the identity of the child includes the identity of the child’s family, school,
relatives, neighbourhood or any other information by which the identity of the child
may be revealed. There are a few slip-ups in this regard in the Order of the Learned
Trial Court dated 30.08.2016 and the impugned Judgment. Besides ensuring that the
Court does not disclose the child’s identity, the Learned Special Court is also vested
with the responsibility of ensuring that this does not occur during the investigation. In
this context, it is for the Learned Special Court to devise methods for such steps. One
would find on perusal of the Charge-sheet that the name of the victim, her address
and detail of school has been revealed therein flagrantly by the Investigating Agency
throwing caution and the mandate of the Statute to the winds. The provisions in law
which seek to protect the identity of the child are for the purpose of sheltering her
from curiosity and prying eyes which could further traumatize her psychologically
creating insecurity and apprehension in the victim’s mind. It is also an effort, inter
alia, to protect her future, to prevent her from being tracked, identified and for
warding off unwanted attention and to prevent repetition of such offences on her on
the assumption that she is easy prey. The Investigating Agency for their part should
ensure that the identity of the victim is protected and not disclosed during
investigation or in the Charge-Sheet. A separate File may perhaps be maintained in
utmost confidence, for reference, if so required. Statutes have been enacted to
protect children of crimes of which the Juvenile Justice (Care and Protection of
Children) Act, 2015 (for short “Juvenile Justice Act”) and POCSO Act are of
special relevance. These Acts impose an obligation not only on the Court and
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the Police, but also the Media and Society at large to protect children from the
exponentially increasing sexual offences against children and to the best of their
ability to take steps for prevention of such sexual exploitation of children.
[ ]
*245. PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 -
Sections 2(a), 2(f) and 12
(i) Whether Domestic Violence Act is applicable to divorcee wife, who has
been divorced prior to enforcement of the Act? Held, Yes.
(ii) Whether subsistence of marriage is condition precedent for filing an
application u/S 12 of the Act — Held, No.

e fear & aAfRamsit & @aror AAATH, 2005 - AT 2(F), 2(F) TI 12

(i) Fa1 a¥e] fowr sifafags e faare Rk udr ox o a9 arar &, g Aarg
fawde yRAIx & e @ & qa & a3 &2 AfFfaueiRa, &)

(i) o1 faarg &1 3¥dca F e I & 4w 12 & 34TAd 3mded AT HIA
& guaTeT U §2 AfRfAARa, a€

Smt. Saban Alias Chand Bai v. Mohd.Talib Ali and anr.
Judgment dated 30.10.2013 passed by the High Court of Rajasthan in
Criminal Revision Petition No. 362 of 2011, reported in 2014 CLJ 866,
affirmed by the Supreme Court in Special Leave to Appeal (Crl) No (s)
655/2014 dated 10.05.2018.

Relevant extracts from the judgment:

The contours of a domestic relationship, which is a sine qua non for definition of
“aggrieved person” as laid down in Section 2 (f) make it abundantly clear that the
legislature in its wisdom has given a wide definition to domestic relationship to include
any relationship between two persons who either live at the present moment or have at
any point of time in the past lived together in a shared household. The relationship
between the two persons can be by consanguinity, marriage, a relationship in the
nature of marriage, adoption or as family members living together as a joint family.

It is pertinent to note that the domestic relationship as envisaged by
Section 2 (f) of the Act is not confined to the relationship as husband and wife or
a relationship in the nature of marriage, but it includes other relationship as well
such as sisters, mother etc. Thus, merely because the husband and wife or a
person living in a relationship in the nature of marriage or the two persons living
together in any other domestic relationship as envisaged under Section 2 (f)
subjected to domestic violence, such a victim of domestic violence shall not
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cease to be the “aggrieved person” so as to disentitle her from invoking the provisions
of the Act. As a matter of fact, since there cannot be a legal divorce between the
persons living in the relationship in the nature of marriage, the question of restricting
the applicability of the provisions to the parties to the marriage subsisting as on the
date of coming into force of the Act and not to apply the said provisions to the
aggrieved person whose marriage stands dissolved by a decree of divorce prior to
coming into force of the Act will run contrary to the objects sought to be achieved by
the Act. A fortiorari, if it was intended by the legislature to provide for the remedy only
in respect of the act of domestic violence committed prior to the coming into force of
the Act during the subsisting domestic relationship, the expression “have, at any point
of time, lived together” was not required to be used in the definition of “domestic
relationship” as incorporated under Section 2 (f) of the Act.

The definition of “respondent” incorporated in the Act as aforesaid makes it
manifestly clear that a woman victim of domestic violence, an aggrieved person, is
entitled to lodge proceedings for various reliefs provided for against the person who is
or has been in a domestic relationship with her. That apart, the proviso to Section 2
(q) clarifies that the aggrieved wife or a female living in relationship in the nature of
marriage may also file a complaint against the relatives of the husband or the male
partner which obviously includes the female members of the husband or male partner’s
family. But from the definition in no manner can it be inferred that the existence of
subsisting domestic relationship between the aggrieved person and the respondent is
condition precedent for invoking the various remedial measures provided under the
Act.

X X X

The matter needs to be viewed from yet another angle. Indisputably, so as to
make a woman entitled to invoke the jurisdiction of the Court under Section 12 of the
Act for the reliefs specified under Section 18 to 23 she must fall within the definition
of ‘aggrieved person’ in terms of provisions of Section 2(a) of the Act but then, the
particular act of domestic violence pleaded may not have any direct bearing on or
nexus with the reliefs which could be granted by the Court under the provisions of the
Act. Similarly, the absence of subsisting domestic relationship in no manner prevents
the Court from granting certain reliefs specified under the Act. For example, even
after dissolution of marriage between the parties, a divorcee husband may attempt to
commit the act of violence such as entering the place of employment of the aggrieved
person, attempting to communicate in any form with the aggrieved person, cause
violence to dependents or other relatives or any person etc. and in that case, the
aggrieved person is not precluded from seeking protection orders from the Magistrate
as provided for under Section 18 of the Act. Likewise, if the divorcee husband
attempts to dispossess the divorcee wife from the shared household or attempt
to dispossess the divorcee wife from the property jointly owned, she is not
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precluded from invoking the jurisdiction of the Court seeking restrain order under
Section 19 of the Act. Besides, even after the dissolution of marriage, if the husband
refuses to return to the aggrieved person her “Stridhan’ or any other property or
valuable security, she is not precluded from invoking the jurisdiction of the Magistrate
under Sub-section (8) of Section 19 seeking direction to the respondent husband to
return the same. That apart, Section 20 empowers the Magistrate to pass appropriate
orders extending monetary relief to the aggrieved person or any child of the aggrieved
person to meet the expenses incurred or any losses suffered as a result of domestic
violence. Needless to say that even if the domestic violence was committed prior to
the coming into force of the Act, the cause of action accrued to the aggrieved person
to seek the relief under Section 20 of the Act, may persist. Coming to Section 21 which
deals with custody orders of the child or children to the aggrieved person or the
person making application on her behalf, obviously presupposes non-existence of the
domestic relationship between the parties and therefore, if the interpretation of the
provisions sought to be given by the respondent is accepted, the very purpose of
incorporating the provisions regarding the custody of the child or children shall render
otiose. It is pertinent to note that Section 22 makes the provision for grant of
compensation and damages to the aggrieved person for injuries including torture and
emotional distress caused by the act of domestic violence by the respondent. As
observed hereinabove, any physical or sexual abuse may be the cause of torture and
emotional distress and that apart, the emotional abuse may give rise to a recurring
cause of action to the aggrieved person, for the reliefs specified and therefore, the
actual act of domestic violence being committed before or after the coming into force
of the Act and the subsisting domestic relationship between the parties, are hardly of
any relevance so far as grant of the relief as specified under Section 22 of the Act is
concerned.
X X X

For the aforementioned reasons, we hold that the remedy under Section 12 of
the Act covers the act of violence committed even prior to coming into force of the Act
and could be taken into consideration by the Magistrate while passing the orders
extending the reliefs to the aggrieved person under Sections 18, 19, 20, 21, 22 and 23
of the Act. That apart, it is not necessary that the applicant-woman should have a
marriage or relationship in the nature of marriage existing and subsisting with the
respondent as on the date of coming into force of the Act or at the time of filing of the
application under Section 12 of the Act before the Magistrate for one or more reliefs as
provided for under the Act. In other words, the aggrieved person, who had been in
domestic relationship with the respondent at any point of time even prior to coming
into force of the Act and was subjected to domestic violence, is entitled to invoke the
remedial measures provided for under the Act.
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*246. SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND
ENFORCEMENT OF SECURITY INTEREST ACT, 2002 — Sections 13, 17 and 34
CIVIL PROCEDURE CODE, 1908 — Section 9 and Order 7 Rule 11
Rejection of Plaint — Bar on jurisdiction — Suit for permanent injunction
against bank in relation to mortgaged property claiming to be tenant -
Proceedings under the Act has already been initiated — New amendment
inserted in the year 2016 — Aggrieved tenant may seek relief before Tribunal
under Section 17 (4-A) — Jurisdiction of the Civil Court is barred.

gfagfasto 3t fadha nfeadt @ gadea vd ufasgfa fa vada sfafaas, 2002 -
UIqT 13, 17 T 34
fafarer aftear w@fear, 1908 - T 9 wd anger 7 AFa 11

aqIguT H ATHSR fhIAT AT - STABR H I - 996 U & I FH FFAGH A o
ardr YA §U b b A% TS R &G dg - JRAATH & afd wrdarfear g &
3MIH B A A - FI IWYA av 2016 H NS 7Y - AT FfFAE 4w 17 (4-&) & 371ha
HIABIOT & GAET FFAY AT FhaT & - Afas =rarag o a=fAH afsid ¢

Punjab National Bank v. Jainam Dormitary and anr.
Judgment dated 19.06.2018 passed by the High Court of Madhya Pradesh
(Indore Bench) in Civil Revision No. 136 of 2018, reported in 2018 Law Suit
(MP) 781

[ ]

*247. SECURITISATION AND RECONSTRUCTION OF FINANCIAL ASSETS AND
ENFORCEMENT OF SECURITY INTEREST ACT, 2002 — Sections 13, 17 and 34
CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11
Rejection of Plaint — Bar on jurisdiction — Suit for partition of the property in
relation to which proceedings under the SARFAESI Act has been initiated —
Adequate and efficacious remedy is before Tribunal under Sections 17 and
18 of the SARFAESI Act - Suit is not maintainable. (Jagdish Singh v. Heeralal
and others, (2014) 1 SCC 479, relied on)

gfagfasto 3t fadha nfeadt @ gadsa v ufasgfa fa gada sfafaas, 2002 -
U Iv 13, 17 T 34

fafae uftear |@fear, 1908 - amear 7 @aw 1

AEYT B AAFI FA A - AMRABI H gdd - 3E U™ b
fawmsa & v ag Tads ddy & FIvd yR™@AIA F 3dgd4d
I AT
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AR & P & - JART vd gordl Ay GIhEr AT H Hr ar st 17 va 18 & adia
=ITATTABIOT & FHET & - aic NN A &1 (T RE @, ERrermer 3l 3=, (2014) 1
THHEH 479, adfad) |

Sree Anandhakumar Mills Ltd. v. Indian Overseas Bank and ors.
Judgment dated 03.05.2018 passed by the Supreme Court in Civil Appeal No.
7214 of 2012, reported in 2018 Law Suit (SC) 535

*248. SERVICE LAW:

249.

Whether the services rendered by the Judicial Officers as Fast Track Court
Judges is liable to be counted for their pensionary and other benefits? Held,
Yes — The period of service rendered as Fast Track Court Judges directed to
be counted for the length of service in determination of pension and retiral
benefits.

aar fafe:

F1 =RE FRAFNTT g1 wree $F AT & =gt} & &g FA fr g Far sTH
o g =g ol & forw dar & rafy & srorar & of sreafe sfafauiiRa, & - dua va
3= AarfAgia snHt & AT ¥F BT ¢h ATATTT S SATAINA & §Y H AT 978 Far oy

Far 3afay & AT Fa H [ T fpw 77|

Mahesh Chandra Verma v. State of Jharkhand and ors.
Judgment dated 11.05.2018 passed by the Supreme Court in Civil Appeal No.
4782 of 2018, reported in (2018) 7 SCC 270

[ ]
SPECIFIC RELIEF ACT, 1963 - Section 20
CIVIL PROCEDURE CODE, 1908 — Order 7 Rule 11 (d)
Rejection of plaint — Suit for specific performance of contract of sale —
Application under O. 7 R. 11 (d) CPC alleging that suit is barred by limitation
— Held, whether time is essence of the contract of sale is question of fact
and can be addressed by the trial Court after parties lead evidence - Such
question cannot be dealt with on an application under O. 7 R. 11 (d) CPC.

fafafée gty A, 1963 - arr 20

fafaer ufthar g@fear, 1908 - 3meer 7 [aw 11 (7)

aIEUA & ATHSR fhAT ST - fasha & @fder & fafafde srgures & grar - 3nger 7 @z 11 (@)
AT & dd 39 3MYR U ATded fh grar oA @ arfaa § - sfdfauiRa, o aaa e

&Y GTAST T WX & TE dLT BT U & TAT G&THRI g1 T8 UFJd HIA & gaard faangor
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=Ty gra AfAA™a fear o1 goar & - Ig U ey 7 AgHE 11 (@) @ddr & ggd
aea #F I A fhar s gawar|

Himmatlal and ors. v. M/s. Rajratan Concept and ors.

Judgment dated 03.07.2018 passed by the High Court of Madhya Pradesh

(Indore Bench) in Civil Revision No. 191 of 2014, reported in AIR 2018 MP 197
Relevant extracts from the judgment:

It is settled law that while addressing on an application under Order 7 Rule 11(d)
CPC the trial Judge is generally required to see only the plaint averments or integral
part thereof filed with the plaint or placed on record.

It is also settled principle of law; whether time is essence of the contract to sell is
a question of fact and the real test is the intention of the parties. It depends upon facts
and circumstances of each case. The intention can be ascertained from

(i) the express words used in the contract;

(ii) the nature of the property which forms the subject-matter of the contract;

(iii) the nature of the contract itself; and

(iv) the surrounding circumstances.

The onus to plead and prove that time was the essence of the contract is on the
person alleging it, thus giving an opportunity to the other side to adduce rebuttal
evidence that time was not of the essence. When the plaintiff pleads that time was not
of the essence and the defendant does not deny it by evidence, the Court is bound to
accept the plea of the plaintiff. (Swarnam Ramchandran (Smt.) & anr. v. Aravacode
Chakungal Jayapalan, (2004) 8 SCC 689, referred to).

As a matter of fact, time is presumed not to be essence of the contract relating
to the immoveable property unless contrary intention is well explicit on the touch stone
of aforementioned relevant considerations.

The Hon’ble Supreme Court in the case of Govind Prasad Chaturvedi v.
Hari Dutt Shastri, (1977) 2 SCC 539, has held as under :-

“.... It is settled law that the fixation of the period within which the
contract has to be performed does not make the stipulation as to
time the essence of the contract. When a contract relates to sale
of immovable property it will normally be presumed that the time
is not the essence of the contract. It may also be mentioned that
the language used in the agreement is not such as to indicate in
unmistakable terms that the time is of the essence of the contract.
The intention to treat time as the essence of the contract may
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For ready reference Article 54 under the Limitation Act is quoted below :-

be evidenced by circumstances which are sufficiently strong to
displace the normal presumption that in a contract of sale of land
stipulation as to time is not the essence of the contract.”

54 For specific performance Three The date fixed for the performance, of a contract.
Years or, if no such date is fixed, when the plaintiff has notice that performance is

refused.

In terms of the aforesaid Article, suit for specific performance of a contract is
required to be filed within three years from the date fixed for the performance.
However, in the event no specific date for the performance, within a period of three
years from the date when the plaintiff notices the refusal. The Hon’ble Supreme Court
in the case of Ahmmadsahab Abdul Mulla (deceased by L.Rs.) v. Bibijan & ors., AIR 2009
SC 2193, while interpreting the expression “date” under Article 54 has held that the
expression “date fixed for the performance is a crystallized notion and suggestive of
the specified date in the calendar. Para 7 thereof is quoted below :-

This

“The inevitable conclusion is that the expression “date fixed for the
performance is a crystallized notion. This is clear from the fact that
the second part “time from which period begins to run” refers to a
case where no such date is fixed. To put it differently, when date is
fixed it means that there is a definite date fixed for doing a
particular act. Even in the second part the stress is on “when the
plaintiff has notice that performance is refused”. Here again, there
is a definite point of time, when the plaintiff notices the refusal. In
that sense both the parts refer to definite dates. So, there is no
question of finding out an intention from other circumstances.
Whether the date was fixed or not the plaintiff had notice that
performance is refused and the date thereof are to be established
with reference to materials and evidence to be brought on record.
The expression “date” used in Article 54 of the Schedule to the Act
definitely is suggestive of a specified date in the calendar. We
answer the reference accordingly. The matter shall now be placed
before the Division Bench for deciding the issue on merits.”

Court refrains from commenting upon the dispute raised

by

petitioners/defendants Nos. 2, 3 and 5 on facts pleaded in the plaint particularly in the
context of existence of agreement and acceptance of advance payments on 27.6.2002,
18.8.2004 and 06.12.2010.
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Aforesaid facts have relevance and direct bearing on the question of limitation
giving rise to mixed question of law and facts and can be addressed by trial Court after
parties lead evidence.

It is pertinent to mention that the agreement in question dated 27.06.2002 has
never been cancelled and there is no refusal to execute the sale deed. As such there
is no notice to the plaintiff for performance of contract as contended by learned
counsel for the respondent No.1/plaintiff in its reply before this Court and not
controverted by petitioners/defendants Nos. 2, 3 and 5.

This Court reiterates the law that question — Whether time is essence of the
contract of sale is question of fact and can be addressed by the trial Court after
parties lead evidence. Such question cannot be dealt with on an application under
Order 7 Rule 11(d) CPC.

[ ]
250. TRANSFER OF PROPERTY ACT, 1882 — Section 53A

SPECIFIC RELIEF ACT, 1963 — Sections 2 and 20

REGISTRATION ACT, 1908 — Sections 17(1-A) and 49

Admissibility of unregistered agreement to sell — May be admitted as

evidence of contract in suit for specific Performance — It is admissible only

as evidence of sale under Section 49 of Registration Act and not to have
effect for purpose of Section 53A of Transfer Property Act.

dufa siavor sfafaga, 1882 - arw 53%

fafafée srgay sfafaaas, 1963 - e 2 T 20

FEwToT HATATH, 1908 - 4IAT 17(1-F) TT 49

A faspa srgay & araar - ey sgues & arg & @iaer & @eg & §T A
T & bl § - Tg ITFEHI0T ARAATH Hr 91 49 & 3fNT greg & § & o ¢ 3
gg gFafa 3ayor AfAAIA Hr 917 53F & g & T B GHTT AE Q|

Ameer Minhaj v. Dierdre Elizabeth (Wright) Issar and ors.

Judgment dated 04.07.2018 passed by the Supreme Court in Civil Appeal No.

18377 of 2017, reported in (2018) 7 SCC 639
Relevant extracts from the judgment:

The core issue to be answered in the present appeal is whether the suit
agreement dated 9t July 2003, on the basis of which relief of specific performance has
been claimed, could be received as evidence as it is not a registered document.
Section 17(1A) of the 1908 Act came into force with effect from24th September, 2001
whereas, the suit agreement was executed subsequently on 9t July, 2003.
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On a plain reading of this provision, it is amply clear that the document containing
contract to transfer the right, title or interest in an immovable property for
consideration is required to be registered, if the party wants to rely on the same for the
purposes of Section 53A of the 1882 Act to protect its possession over the stated
property. If it is not a registered document, the only consequence provided in this
provision is to declare that such document shall have no effect for the purposes of the
said Section 53A of the 1882 Act. The issue, in our opinion, is no more res integra. In
S. Kaladevi v. V.R. Somasundaram and ors., (2010) 5 SCC 401, this Court has restated the
legal position that when an unregistered sale deed is tendered in evidence, not as
evidence of a completed sale, but as proof of an oral agreement of sale, the deed can
be received as evidence making an endorsement that it is received only as evidence of
an oral agreement of sale under the proviso to Section 49 of the 1908 Act.

This Court has adverted to the principles delineated in K.B. Saha and Sons Private
Limited v. Development Consultant Limited, (2008) 8 SCC 564, and has added one more
principle thereto that a document is required to be registered, but if unregistered, can
still be admitted as evidence of a contract in a suit for specific performance. In view of
this exposition, the conclusion recorded by the High Court in the impugned judgment
that the sale agreement dated 9" July, 2003 is inadmissible in evidence, will have to
be understood to mean that the document though exhibited, will bear an endorsement
that it is admissible only as evidence of the agreement to sell under the proviso to
Section 49 of the 1908 Act and shall not have any effect for the purposes of Section
53A of the 1882 Act. In that, it is received as evidence of a contract in a suit for
specific performance and nothing more. The genuineness, validity and binding nature
of the document or the fact that it is hit by the provisions of the 1882 Act or the 1899
Act, as the case may be, will have to be adjudicated at the appropriate stage as noted
by the Trial Court after the parties adduce oral and documentary evidence.

cannot conceive of a greater judicial sin than the sin of treating the 'oppressor’

and the 'oppressed' on a par. Or that of rewarding the oppressor and punishing
the oppressed whilst administering the law designed to protect the oppressed.

— M.P. Thakkar, J. in

Mohd. Salimuddin v. Misri Lal,

(1986) 2 SCC 378, Para 1.
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PART -1l A

GUIDELINES ON CRIMINAL LIABILITY FOR MEDICAL

NEGLIGENCE IN INDIA
In India ‘medical negligence’ gives right to both criminal as well as civil liabilty. As

far as criminal liabilty is concerned, Doctors/Medical Professionals can be prosecuted
for criminal negligence under the provisions of IPC.

Judges very often come across cases relating to medical negligence where
offences under section 336, 337, 338 and 304A IPC are registered against medical
professionals. Before proceeding with these cases, the judges must have requisite
knowledge of concept and various guidelines issued by Hon’ble Supreme Court and
High Courts on the subject.

CONCEPT OF NEGLIGENCE AS CRIMINAL LIABILTY IN CONTEXT

OF MEDICAL PROFESSION:

In the landmark judgement of Jacob Mathew v. State of Punjab and anr, (2005) 6
SCC 1, the Hon’ble Supreme Court while settling the test for determining ‘criminal
negligence’ by Doctors/Medical Professionals summed up the concept of negligence in
context of medical profession as follows:

“(1) Negligence is the breach of a duty caused by omission to do something
which a reasonable man guided by those considerations which ordinarily regulate the
conduct of human affairs would do, or doing something which a prudent and
reasonable man would not do. The definition of negligence as given in Law of torts,
Ratanlal & Dhirajlal (edited by Justice G.P. Singh), referred to hereinabove, holds
good. Negligence becomes actionable on account of injury resulting from the act or
omission amounting to negligence attributable to the person sued. The essential
components of negligence are three: ‘duty’, ‘breach’ and ‘resulting damage’.

(2) Negligence in the context of medical profession necessarily calls for a
treatment with a difference. To infer rashness or negligence on the part of a
professional, in particular a doctor, additional considerations apply. A case of
occupational negligence is different from one of professional negligence. A simple
lack of care, an error of judgement or an accident, is not proof of negligence on
the part of a medical professional. So long as a doctor follows a practice
acceptable to the medical profession of that day, he cannot be held liable for
negligence merely because a better alternative course or method of treatment was
available or simply because a more skilled doctor would not have chosen to follow
or resort to that practice or procedure which the accused followed. When it comes
to the failure of taking precautions what has to be seen is whether those
precautions were taken which the ordinary experience of men has found to be
sufficient; a failure to use special or extraordinary precautions which might have
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prevented the particular happening cannot be the standard for judging the alleged
negligence. So also, the standard of care, while assessing the practice as adopted, is
judged in the light of knowledge available at the time of the incident, and not at the
date of trial. Similarly, when the charge of negligence arises out of failure to use some
particular equipment, the charge would fail if the equipment was not generally
available at that particular time (that is, the time of the incident) at which it is
suggested it should have been used.

(3) A professional may be held liable for negligence on one of the two
findings: either he was not possessed of the requisite skill which he professed to have
possessed, or, he did not exercise, with reasonable competence in the given case, the skill
which he did possess. The standard to be applied for judging, whether the person charged has been
negligent or not, would be that of an ordinary competent person exercising ordinary skill in that
profession. It is not possible for every professional to possess the highest level of expertise or skills
in that branch which he practices. A highly skilled professional may be possessed of better qualities,
but that cannot be made the basis or the yardstick for judging the performance of the
professional proceeded against on indictment of negligence.

(4) The test for determining medical negligence as laid down in Bolam’s case,
(1957) 1 W.L.R. 582, 586 holds good in its applicability in India.
(5) The jurisprudential concept of negligence differs in civil and criminal law.

What may be negligence in civil law may not necessarily be negligence in criminal law.
For negligence to amount to an offence, the element of mens rea must be shown to
exist. For an act to amount to criminal negligence, the degree of negligence should be
much higher i.e. gross or of a very high degree. Negligence which is neither gross nor
of a higher degree may provide a ground for action in civil law but cannot form the
basis for prosecution.

(6) The word ‘gross’ has not been defined in Section 304A of IPC, yet it is
settled that in criminal law negligence or recklessness, to be so held, must be of such
a high degree as to be ‘gross’. The expression ‘rash or negligent act’ as occuring in
Section 304A of IPC has to be read as qualified by the word ‘grossly’.

(7) To prosecute a medical professional for negligence under criminal law it
must be shown that the accused did something or failed to do something which in the
given facts and circumstances no medical professional in his ordinary senses and
prudence would have done or failed to do. The hazard taken by the accused doctor
should be of such a nature that the injury which resulted as most likely imminent.

(8) Res ipsa loquitur is only a rule of evidence and operates in the domain of
civil law specially in cases of torts and helps in determining the onus of proof in
actions relating to negligence. It cannot be pressed in service for determining per se
the liability for negligence within the domain of criminal law. Res ipsa loguitur has, if at
all, a limited application in trial on a charge of criminal negligence.
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BOLAM’S TEST: BASIC TEST FOR DETERMINING ‘NEGLIGENCE’ BY

DOCTORS/ MEDICAL PROFESSIONALS:

The basic test for determiming ‘negligence’ by doctors/medical professionals is
known as the ‘Bolam’s Test’.

This ‘Bolam’s test’, the typical rule for assessing the appropriate standard of
reasonable care in negligence cases involving skilled professionals (e.g. doctors) has
been laid down by McNair, J. in an English tort law case, Bolam v. Friern Hospital
Management Committee, (1957) 1 W.L.R. 582, 586 in the following words:

“Where you get a situation which involves the use of some special
skill or competence, then the test as to whether there has been
negligence or not is not the test of the man on the top of a Clapham
omnibus, because he has not got this special skill. The test is the
standard of the ordinary skilled man exercising and professing to
have that special skill...... A man need not possess the highest
expert skill; it is well established law that it is sufficient if he
exercises the ordinary skill of an ordinary competent man exercising
that particular art.” (Charlesworth and Percy, ibid, Para 8.02).

The Hon’ble Supreme Court in Jacob Mathews v. State of Punjab, 2005 ACJ 1840
(SC), while holding that “Bolam’s Test” holds good in its applicability in india has
further mentioned in para 21 and 25 as follows”

“21. The water of Bolam test has ever since flown and passed under
several bridges, having been cited and dealt with in several judicial
pronouncements, one after the other and has continued to be well
received by every shore it has touched as neat, clean and well
condensed one. After a review of various authorities Bingham, L.].
in his speech in Eckersley v. Binnie, (1988) 18 Con LR 1, 79
summarised the Bolam test in the following words:-
“From these general statements it follows that a
professional man should command the corpus of knowledge
which forms part of the professional equipment of the
ordinary member of his profession. He should not lag
behind other assiduous and intelligent members of his
profession in knowledge of new advances, discoveries and
developments in his field. He should have such an
awareness as an ordinarily competent practitioner would
have of the deficiencies in his knowledge and the limitations
on his skill. He should be alert to the hazards and risks in
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any professional task he undertakes to the extent that other
ordinarily competent members of his profession would bring,
but need bring no more. The standard is that of the reasonable
average. The law does not require of a professional man that
he be a paragon combining the qualities of polymath and
prophet.” (Charles-worth and Percy, ibid, Para 8.04)
“25. The classical statement of law in Bolam’s case has been widely
accepted as decisive of the standard of care required both of
professional men generally and medical practitioners in particular. It
has been invariably cited with approval before Courts in India and
applied to as touchstone to test the pleas of medical negligence.”

WHAT IS THE DEGREE OF NEGLIGENCE REQUIRED TO FASTEN

CRIMINAL LIABILITY IN CASES OF MEDICAL NEGLIGENCE:

In Jacob Mathew (supra), the Hon’ble Supreme Court taking a very strict threshold
for the criminal liability in cases of medical negligence has also held that the word
‘gross’ has not been used in Section 304A IPC, yet it is settled that in criminal law,
negligence or recklessness, to be so held, must be of such a high degree as to be
‘gross’. The expression ‘rash’ or ‘negligent act’ as occurring in Section 304A IPC has
to be read as qualified by the word ‘grossly’.

Again, in Martin F D’Souza v. Mohd. Ishfaq, (2009) 2 SCC 40, Hon’ble the Supreme
Court has held that:

“To fasten liability in criminal proceedings e.g. under Section 304A

IPC, the degree of negligence has to be higher than the negligence

which is enough to fasten liability in civil proceedings. Thus for civil

liability it may be enough for the complainant to prove that the

doctor did not exercise reasonable care in accordance with the

principles mentioned above, but for convicting a doctor in a criminal

case, it must also be proved that this negligence was gross

amounting to recklessness”. Reiterating the Bolam’s rule further

held that, in cases against doctors, both civil and criminal, before

issuing notice to the doctor concerned, the Court should first refer

the case to a competent doctor or committee of doctors. If the

report states that there is a prima facie proof of negligence, only

then should the Court concerned issue notice to the doctor

concerned.”

Again in A.S.V. Narayana Rao v. Ratnamala, (2013) 10 SCC 741, while assessing

the degree of negligence on the part of a medical professional, the Hon’ble Supreme
Court applied the standard of “gross negligence”.

396



Thus Hon’ble the Supreme Court has laid down the criteria of ‘gross negligence’
or negligence of a ‘very high degree’ to fasten criminal liabilty in cases of medical
negligence.

GUIDELINES ISSUED BY HON’BLE SUPREME COURT TO PROTECT

DOCTORS FROM FRIVOLOUS PROSECUTIONS:

Noticing a sudden increase in cases of criminal prosecution against doctors, the
Hon’ble Supreme Court in Jacob Mathew’s case (supra) sounding a note of caution to
ensure that doctors are not subjected to frivolous and unjust prosecution, laid down
guidelines to be followed before launching a prosecution against a doctor for
negligence, till such time guidelines are framed by the Government in this regard.

The Apex Court opined that “Statutory Rules or Executive Instructions”
incorporating certain guidelines need to be framed and issued by the Government of
India and/or the State Governments in consultation with the Medical Council of India.
So long as it is not done, we propose to lay down certain guidelines for the future
which should govern the prosecution of doctors for offences of which criminal rashness
or criminal negligence is an ingredient.

The Court further opining that many complainants prefer recourse to criminal
process as a tool for pressurizing the medical professional for extracting uncalled for
or unjust compensation, such malicious proceedings have to be guarded against,
issued guidelines are as under:

1 Prima facie evidence is a must:

A private complaint may not be entertained unless the complainant has produced
prima facie evidence before the Court in the form of a credible opinion given by another
competent doctor to support the charge of rashness or negligence on the part of the
accused doctor.

2 Directions for police to take medical opinion before proceeding:

The investigating officer should, before proceeding against the doctor accused of
rash or negligent act or omission, obtain an independent and competent medical
opinion preferably, from a doctor in government service, qualified in that branch of
medical practice who can normally be expected to give an impartial and unbiased
opinion applying the Bolam test to the facts collected in the investigation.

3 Directions for arrest of doctors:

A doctor accused of rashness or negligence, may not be arrested in a routine
manner (simply because a charge has been levelled against him). Unless his arrest is
necessary for furthering the investigation or for collecting evidence or unless the
investigating agency feels satisfied that the doctor proceeded against would not make
himself available to face the prosecution unless arrested, the arrest may be withheld.
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These are the general guidelines to be followed while launching prosecution
against Doctors/Medical Professionals.

GUIDELINES ISSUED BY HON’BLE MADHYA PRADESH HIGH
COURT FOR DEALING WITH CASES IMPLICATING DOCTORS

WORKING IN GOVERNMENT HOSPITALS AND HEALTH CENTRES:

Recently, the Hon’ble Madhya Pradesh High Court in Dr. B. C Jain v Maulana
Salim, 2017 SCC Online MP 297, a case relating to the prosecution of a doctor in the
service of the State Government for an offence u/s 304A IPC in failing to send the
cerebral spine fluid (CSF) for pathological evaluation, has also laid down the
guidelines to be followed while dealing with cases implicating doctors working in
Government Hospitals and Health Centres.

The Hon'ble Court while opining that “Looking at the rising trend of roping in doctors
working in the Government Hospitals, this Court considers it essential to lay down guidelines
for the police and the courts below while dealing with cases implicating doctors working in
Government Hospitals and Health Centres” has laid down the following guidelines:

I. Directions for enquiry by medical board:

That, all allegations relating to negligent conduct on the part of a Government
Doctor for which a prosecution u/s 304A IPC and/or its cognate provisions, or under
such other law involving penal consequences is sought, the same shall be enquired
into by a Medical Board consisting of at least three doctors, constituted by the Dean of
any Government Medical College in the State of Madhya Pradesh, upon the request of
the Police, Administration or the direction of a Court/Tribunal/Commission, within
seven days of such requisition.

1. The doctor so selected by the Dean of the Medical College concerned to sit on
the Medical Board, shall not be inferior in seniority and experience to that of an
Associate Professor.

Ill. Directions regarding opportunity of hearing to be given to accused doctor:

The doctor against whom such negligence is alleged, shall be given an
opportunity by the Medical Board to give his reply/explanation in writing and if the
doctor so desires to be heard personally, he shall be given such an opportunity by the
Medical Board. However, if the Medical Board is of the opinion that the request for
personal hearing is with the intent of procrastinating the proceedings before the Board,
it may, for reasons to be recorded, waive the opportunity of a personal hearing and
proceed to decide the case on the basis of the documents/treatment record and give
its finding.
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IV. Directions regarding time limit for completion of enquiry by medical board:

The Medical Board shall endeavor to complete the exercise within sixty days from
the date on which it is constituted and upon completion of the enquiry, submit the
report to the police, Administration or the Court/Tribunal/Commission, as the case may
be.

V. Directions to police for registration of FIR:

The police shall not register an FIR against such a doctor in the absence of the
report of the Medical Board referred herein above and also, only when the report by
the Medical Board has held the doctor prima facie guilty of “Gross Negligence” and not
otherwise.

VL. Directions in case of complaint cases:

If a complaint case has been prefered u/s 200 Cr.P.C., there shall be no order
u/S 156 (3) Cr.P.C. unless the complaint is accompanied by the report of the Medical
Board adverted to in guideline with prima facie finding of “Gross Negligence” on the part of
the Doctor. However, if the complaint is not accompanied with a report of the Medical Board,
the Court may ask the police to enquire into the case u/S 202 CrPC. The police, if so
directed by the Court, shall approach the Dean of the Medical College for constitution
of the Medical Board and thereafter, place the report of the Medical Board before the
Court concerned.
VIl. Directions regarding sanction u/S 197 CrPC:

If the opinion of the Medical Board is one of “Gross Negligence’ on the part of the
doctor, the Court concerned shall direct the police to seek sanction u/S 197 CrPC from
the State Government. The State Government shall, within thirty days from the date of
such request for sanction, either grant or refuse the same, which the police shall
convey to the Court concerned. Thereafter, the Court concerned shall either dismiss
the complaint case against the doctor by exercising jurisdiction u/S 203 Cr.P.C or
issue process u/S 204 Cr.P.C. and try the case in accordance with the law.”

[Case laws of Manorama Tiwari v. Surendra Nath Rai, (2016) 1 SCC 594, and Amal
Kumar Jha v. State of Chhattisgarh, (2016) 6 SCC 734, can also be referred on this point.
In these cases, the Hon’ble Supreme Court has also held that protection of section 197
CrPC is available to Doctors/Medical professionals.]

WHETHER F.I.R. CAN BE DIRECTLY LODGED AGAINST MEDICAL

PROFESSIONALS?

Section 154 CrPC casts a mandatory duty on the officer incharge of a police
station to register FIR on receiving information disclosing a cognizale offence without
looking to the reasonableness or credibility of the said information at that point of
time.
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But a five judge Constitutional Bench of Hon’ble Supreme Court in Lalita Kumari v
Govt. of UP & ors, (2014) 2 SCC 1, has carved out an exception to the above mandate
for some cases including medical negligence cases.

The Apex Court has held that in such cases, on receipt of the information, the
police may conduct a time bound preliminary inquiry, not exceeding seven days to
ascertain whether cognizable offence is made out or not. However, thereafter in a
review petition No. CRL. M.P. 5029/2014 in Writ petition (CRL) 68/2008, the Hon’ble
Supreme Court by its order dated 05.03.2014, has extended the time of preliminary
inquiry to fifteen days generally and in exceptional cases, by giving adequate reasons,
to six weeks.

Hence, as per the direction of Hon’ble Supreme Court, the duration of a
preliminary inquiry now can extend upto six weeks but not beyond that in any condition
in medical negligence cases and only if the preliminary inquiry discloses the
commission of a cognizable offence, can FIR be registered against medical
professionals.

To conclude, it is necessary to keep the above aspects in mind while dealing with
cases of medical negligence against doctors so as to be able to draw a distinction
between the blameworthy and the blameless as has been mentioned in para 27 in
Jacob Mathew’s case (supra) that “no sensible professional would intentionally commit
an act or omission which would result in loss or injury to the patient as the
professional reputation of the person is at stake. A single failure may cost him dear in
his career”.

“Yesterday | was clever, so | wanted to change

the world. Today | am wise, so | am changing Myself.”
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PART - Il

CIRCULARS/NOTIFICATIONS

NOTIFICATION DATED 16.08.2018 OF THE MINISTRY OF

FINANCE REGARDING DATE OF ENFORCEMENT OF THE
NEGOTIABLE INSTRUMENTS (AMENDMENT) ACT, 2018

dM. 3. 3995 (31) - uehrey faf@a (Femaa) wfRfAgA, 2018 & 4T 1 fr 3u-a17

(2) &7 ged ARKAT H1 GAT HIF §U $heald AIRR TAg gHT, aFT, 2018 & gge fga
® 39 G & ®U A Agg HId &, F9 36 yRQATHA F sugy ooy @A

S.0. 3995 (E).— In exercise of the powers conferred by sub-section (2) of Section

1 of The Negotiable Instruments (Amendment) Act, 2018 (20 of 2018), the Central

Government hereby appoints the 1st day of September, 2018, as the date on which the
provisions of the said Act shall come into force.

[F.No. 6/5/2016-BO.II]

Dr. MADNESH KUMAR MISHRA, Jt. Secy.

NOTIFICATION DATED 20.08.2018 OF THE MINISTRY OF
SOCIAL JUSTICE AND EMPOWERMENT REGARDING DATE
OF ENFORCEMENT OF THE SCHEDULED CASTES AND THE
SCHEDULED TRIBES (PREVENTION OF ATROCITIES) AMENDMENT
ACT, 2018
&I 3. 4027 (3) - deard GG AFgRd nfa i sggRa Ja afa (e
fSarrer) gwrga wf@ATA, 2018 HF @I 1 Fr 3TURT (2) g Ugd ARDGAT H GIATT HIA
§U 20 3HIEA, 2018 &l T I{@ & &G & IT HIA ¢ g 39 JRAIH $ sUdY

ggd &l
S.0. 4027 (E).— In exercise of the powers conferred by sub-section (2) Section 1
of the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities)
Amendment Act, 2018, the Central Government hereby appoints the 20t day of
August, 2018, as the date on which the provision of the said Act shall come into force.
[No. 11012/2/2018-PCR (Desk)]
RASHMI CHOWDHARY, Jt. Secy.



NOTIFICATION DATE 19.09.2018 OF THE MINISTRY OF LAW AND JUSTICE
(LEGISLATIVE DEPARTMENT) REGARDING DATE OF ENFORCEMENT OF THE
SPECIFIC RELIEF (AMENDMENT) ACT, 2018

BT 3. 4027 () - Dol R AT Ay HfAfATH, 2018 T 9RT 1 H STTURT (2)

gRT ved Afhal o1 g7 A §T 01 3feFgaR 2018 N W dRI@ & &0 & fAgd ot & e
b AAATA & 3UdY g g9

S.0. 4888 (E). — In exercise of the powers conferred by sub-section (2) of section
1 of the Specific Relief (Amendment) Act, 2018, the Central Government hereby

appoints the 1st day of October, 2018 as the date on which the provisions of the said

Act shall come into force.
[F. No. 11(2)/2015-Leg. IlI]
K. BISWAL, Addl. Secy.l

A judge can’t have any preferred out come in any particular
case. the judge’s only obligation and it’s a solemn obligation is

to the rule of law.




PART - IV

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS

THE MADHYA PRADESH LAND REVENUE CODE (AMENDMENT) ACT,

2018
NO. 23 OF 2018

[Received the assent of the Governor on the 23" July, 2018; assent first published in the
“Madhya Pradesh Gazette (Extra-ordinary)”, dated the 27" July, 2018].

An Act further to amend the Madhya Pradesh Land Revenue Code, 1959.

Be it enacted by the Madhya Pradesh Legislature in the sixty-ninth year of the

Republic of India as follows :-

1.

Short title and commencement - (1) This Act may be called the Madhya
Pradesh Land Revenue Code (Amendment) Act, 2018.
(2) It shall come into force on such date as the State Government may, by

notification, appoint.

Amendment of Section 2 — In section 2 of the Madhya Pradesh Land Revenue
Code, 1959 (No. 20 of 1959) (hereinafter referred to as the principal Act), in sub-
section (1),—

(i)

(ii)

(iii)

for clause (a), the following clause shall be substituted, namely-

“(a) “abadi” means the area reserved from time to time in a village for the
residence of the inhabitants thereof or for purposes ancillary thereto,
and any other cognate variation of this expression such as “village site”
or “gaonsthan” shall also be construed accordingly;”;

after clause (t), the following clause shall be inserted, namely

“(f-1)“development plan” shall have the same meaning as assigned to it in
the Madhya Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 (No. 23
of 1973);”;

for clause (i), the following clause shall be substituted, namely:-

“(i) “holding” means a parcel of land separately assessed to land revenue
and held under a tenure:”;

after clause (m), the following clause shall be inserted, namely:

“(m-l)“land revenue” means all moneys payable to the State Government for
holding land and includes premium, rent lease money, quit rent or any
other cognate variation of these expressions;”;
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(v) for clause (q), the following clause shall be substituted, namely:

“(q) “plot number” means the number assigned to a portion of land formed
into or recognised as a plot number under this Code;”;

(vi) in clause (1), in sub-clause (i), the words “by an occupancy tenant to his
Bhumiswami according to the provisions of section 188 or” shall be omitted;

(vii) after clause (v), the following clauses shall be inserted, namely:

“(v-1) “sector” means any tract of land in urban area formed into or
recognised as a sector under the provisions of this Code;

(v-2) “service land” means such land in a non-urban area which is
given to a kotwar for the purpose of agriculture during his tenure of
post;”;

(viii)for Clause (x), the following clause shall be substituted, namely:

“(x) “survey number” means the number assigned to a portion of land
formed into or recognised as a survey number under this Code and
entered in the land records under an indicative number known as the
khasra number;”;

(ix) clause (y) shall be deleted:;

(x) for clause (z-3), the following clause shall be substituted, ‘namely:
“(z-3)“unoccupied land” means the land other than the abadi or service

land, or the land held by a Bhumiswami or a Government lessee;”;

(xi) for clause (z-5), the following clause shall be substituted, namely:
“(z-5)“village” means any tract of land in a non-urban area which, before the

coming into force of this Code, was recognized or was declared as a village
under the provisions of any law for the time being in force and any other tract of land
in a non-urban area which is recognized as a village at any land surveyor
which the State Government may, by notification, declare to be a
village.”.

Amendment of Section 4 — In Section 4 of the principal Act, for subsection (2),

the following sub-section shall be substituted, namely:-

“(2) Notwithstanding anything contained in sub-section (1), the President and
members of the Board shall also sit at such other place or places as the
State Government may, after consultation with the President of the Board,
notify.”.

Substitution of Section 7- For Section 7 of the principal Act, the following

Section shall be substituted, namely:-

“7. Jurisdiction of Board - The Board shall exercise the powers and
discharge the functions conferred upon it by or under this Code or such
other functions as have been conferred or may be conferred by

76



or under any enactment upon it or as may be specified by a notification of the
State Government or Central Government in that behalf.”.
5. Substitution of Section 11— For section 11 of the principal Act, the following
section shall be substituted, namely:-

“11. Revenue Officers— There shall be the following classes of the Revenue
officers, namely:-

Principal Revenue Commissioner;

Commissioner;

Additional Commissioner;

Commissioner Land Records;

Additional Commissioner Land Records;

Collector;

Additional Collector;

District Survey Officer;

Sub Divisional Officer;

Deputy Survey Officer;

Assistant Collector;

Joint Collector;

Deputy Collector;

Tahsildar;

Additional Tahsildar;

Assistant Survey Officer;

Superintendent of Land Records;

NaibTahsildar;

Assistant Superintendent of Land Records.”.
6. Amendment of Section 13 — In Section 13 of the principal Act,-

(i) for sub-section (2), the following sub-section shall be substituted, namely,-

“(2) The State Government may alter the limits of any district or subdivision or
tahsil and may create new or abolish existing districts or sub-divisions or
tahsils:

Provided that the State Government shall invite objections to such
proposals in the prescribed Form and shall take into consideration objections
received, if any.”;

(ii) sub-section (3) shall be deleted.

7. Insertion of Section 13-A- After section 13 of the principal Act, the following
section shall be inserted, namely:-
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11.

“13-A. Appointment of Principal Revenue Commissioner and his powers and
duties — The State Government may, by notification, appoint a Principal Revenue
Commissioner who shall exercise such powers and perform such duties conferred
and imposed on him by the State Government.”.

Substitution of Section 19 — For Section 19 of the principal Act, the following

section shall be substituted, namely:-

“19. Appointment of Tahsildars, Additional Tahsildars and NaibTahsildars (1)
The State Government may appoint for each district as many persons as it
thinks fit to be-

(a) Tahsildar;

(b) Additional Tahsildar; and

(c) NaibTahsildar,

who shall exercise therein the powers and perform the duties conferred or
imposed on them by or under this Code or by or under any other enactment
for the time being in force.

(2) The Collector may place a Tahsildar as in charge of a tahsil, who shall
exercise therein the powers and perform the duties conferred or imposed on
him by or under this Code or by or under any other enactment for the time
being in force.

(3) The Collector may place one or more Additional Tahsildars and
NaibTahsildars in a tahsil who shall exercise therein such powers and
perform such duties conferred or imposed on a Tahsildar by or under this
Code or by or under any other enactment for the time being in force, as the
Collector may, by an order in writing, direct.”.

Deletion of Section 21— Section 21 of the principal Act shall be deleted.

Substitution of Section 22— For Section 22 of the principal Act, the following

Section shall be substituted, namely:-

“22. Sub-Divisional Officers.— The Collector may place any Assistant Collector
or Joint Collector or Deputy Collector to be in charge of one or more sub-
divisions of the district who shall exercise therein the powers and perform the
duties conferred or imposed on a SubDivisional Officer by or under this Code
or by or under any other enactment for the time being in force.”.

Substitution of Section 24 — For Section 24 of the principal Act, the following

section shall be substituted, namely:-

“24. Conferral by State Government of powers of Revenue Officers on any
public servant or local body. — The State Government may confer on any
public servant or local body the powers conferred by or under this Code on
any Revenue Officer:
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12.

13.

14,

15.

Provided that the powers of-

(a) Collector under sections 72, 113, 135, 165, 237, 238, 243 and 251;

(b) Sub-Divisional Officer under sections 59, 115, 170, 170A, 170B, 234, 241,
242, 248(2-A) and 2583;

(c) Appellate authority under section 44; and

(d) Revisional authority under section 50;

shall not be conferred on any public servant or local body.

Explanation- For the purpose of this Section, “public servant” means any person

who holds an office of the State Government or any body corporate or institution

established and controlled by the State Government.”.

Amendment of Section 27 — In Section 27 of the principal Act, for the proviso,

the following proviso shall be substituted namely:-

“Provided that Sub-Divisional Officer may enquire into, or hear, any case at any

place within the district.”.

Amendment of Section 28 — In Section 28 of the principal Act, for the words “All

Revenue Officers, Revenue Inspectors, measurers and patwaris”, the words “Any

Revenue Officer, Revenue Inspector, Nagar Sarvekshak and patwari” shall be

substituted.

Substitution of Section 29 — For section 29 of the principal Act, the following

section shall be substituted, namely:-

“29. Power to transfer cases. — (1) Whenever it appears that an order is

expedient for the ends of justice, the Board may direct that any particular
case be transferred from one Revenue Officer to another Revenue Officer of
an equal rank.
(2) The Commissioner may, if he is of opinion that it is expedient for the ends
of justice, order that any particular case be transferred from a Revenue
Officer to another Revenue Officer of an equal rank in the same district or
any other district in the same division.”.

Amendment of Section 35 — In section 35 of the principal Act,

(i) sub-section (1) shall be deleted,;

(ii) for sub-section (3), the following sub-section shall be substituted, namely-
“(8) The party against whom any order is passed under sub-section (2) may
apply within thirty days from the date of such order or knowledge of the order
in case the notice or summons was not duly served, to have it set aside on
thee ground that he was prevented by any sufficient cause from appearing at
the hearing and the Revenue Officer may, after notice to the opposite party
which was present on the date on which such order was passed and after
making such inquiry as he considers necessary, set aside the order passed.”.
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16.
17.

Deletion of Section 41— Section 41 of the principal Act shall be deleted.
Substitution of Section 44 — For section 44 of the principal Act, the following

Section shall be substituted, namely,-
“44. Appeal and appellate authorities.— (1) Save where it has been otherwise

(3)

provided, an appeal shall lie from every original order of a Revenue Officer

competent to pass such order under this Code or the rules made thereunder

(a) if such order is passed by any Revenue Officer subordinate to the Sub-
Divisional Officer-to the Sub-Divisional Officer;

(b) if such order is passed by any Revenue Officer subordinate to the
Deputy Survey Officer-to the Deputy Survey Officer;

(c) if such order is passed by the Sub-Divisional Officer-to the Collector;

(d) if such order is passed by the Deputy Survey Officer-to the District
Survey Officer;

(e) if such order is passed by any Assistant Collector, Joint Collector or
Deputy Collector to whom the powers have been conferred under section
24 — to the Collector;

(f) if such order is passed by any Revenue Officer in respect of whom a
direction has been issued under sub-section (3) of section 12 — to such
Revenue Officer as the State Government may direct;

(g) if such order is passed by a Collector or District Survey Officer — to the
Commissioner;

(h) if such order is passed by the Commissioner — to the Board.

Save as otherwise provided, a second appeal shall lie against every order

passed in first appeal under this Code or the rules made thereunder-.

(a) by the Sub-Divisional Officer or the Deputy Survey Officer or the
Collector or the District Survey Officer — to the Commissioner;

(b) by the Commissioner-to the Board.

The second appeal shall lie only-

(a) if the original order has in the first appeal been varied or reversed
otherwise than in a matter of cost; or

(b) on any of the following grounds and no other, namely:-

(i) that the order is contrary to law or, usage having the force of law;
or

(i)  that the order has failed to determine some material issue of law,
or usage having force of law: or
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(iii)  that there has been a substantial error or defect in the procedure
as prescribed by this Code, which may have produced error or
defect in the decision of the case upon merits.

(4) An order passed in review varying or reversing any order shall be appealable
in like manner as the original order,”.
18. Deletion of Section 45 — Section 45 of the Principal Act shall be deleted.
19. Substitution of Section 46 — For Section 46 of the Principal Act, the following
section shall be substituted, namely. -
“46. No appeal against certain orders.— Notwithstanding anything contained
in Section 44,-
(a) no appeal shall lie from an order-
(i) allowing or rejecting an application for condonation of delay on the
grounds specified in Section 5 of the Limitation Act, 1963 (No. 36
of 1963); or
ii) rejecting an application for review; or
iii) allowing or rejecting an application for stay; or
iv) of an interim nature; or
v) passed under the provisions of Sections 29, 30, 104, 106, 114A,
127, 146, 147, 150, 152, 161, 207, 208, 210, 212, 213, 215, 220
and 243; and
(b) no second appeal shall lie from an order passed in first appeal against

an order passed under the provisions of sub-section (1) of Section 131,

Section 134, Section 173, Section 234, Section 239, Section 240,

Section 241, Section 242, Section 244 and Section 248.”.

20. Substitution of Section 47— For Section 47 of the principal Act, the following
section shall be substituted, namely:-

“47 Limitation of appeals.—The period of limitation for filing first or second

appeal shall be forty-five days from the date of the order appealed against:
Provided that where an order, against which the appeal is preferred, was
made before the coming into force of the Madhya Pradesh Land Revenue
Code (Amendment) Act, 2018, the period of limitation of appeal shall be as
provided in the Code prior to the said Amendment Act:
Provided further that where a party, other than a party against whom the
order has been passed exparte, had no previous notice of the date on which
the order was passed, limitation shall be computed from the date of the
communication of such order.”.
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21.

22,

Amendment of Section 49 — In Section 49 of the principal Act, in subsection (3) for first
proviso, the following proviso shall be substituted, namely:

“Provided that the appellate authority shall not ordinarily remand the
case for disposal to any Revenue Officer subordinate to it;”.
Substitution of Section 50 — For section 50 of the principal Act, the following
Section shall be substituted, namely:-
“50. Revision.— (1) Subject to the provisions of sub-sections (2), (3), (4) and (5),-

(a) the Board may, at any time on its own motion or on an application made
by any party, call for the record of any case which has been decided or
proceedings in which an order has been passed under this Code by the
Commissioner;

(b) the Commissioner may, at any time on his own motion or on an
application made by any party, call for the record of any case which has
been decided or proceedings in which an order has been passed under
this Code by the Collector or the District Survey Officer;

(c) the Collector or the District Survey Officer may, at any time on his own
motion or on an application of any party, call for the record of any case
which has been decided or proceedings in which an order has been
passed under this Code by a Revenue Officer subordinate to him;

and if it appears that the subordinate Revenue Officer-

(i) has exercised a jurisdiction not vested in him by this Code; or

(ii) has failed to exercise a jurisdiction so vested; or

(iii) has acted in the exercise of his jurisdiction illegally or with material
irregularity,
the Board or the Commissioner or the Collector or the District Survey Officer may
make such order in the case as it or he thinks fit.

(2) No application for revision shall be entertained-
a) against an order appealable under this Code;

(

(b) against any order passed in second appeal under this Code;

(c) against an order passed in revision;

(d) against an order of the Commissioner under-section 210;

(e) unless presented within forty-five days from the date of order or its

communication to the party, whichever is later:
Provided that where an order, against which an application for
revision is being preferred, was made before the coming into force
of the Madhya Pradesh Land Revenue Code (Amendment) Act, 2018
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23.

the period of limitation for presenting the application for revision shall be as

provided in the Code prior to the said Amendment Act.

(3) The Board or the Commissioner or Collector or the District Survey Officer
shall not, under this Section, vary or reverse any order made or any order
deciding an issue, in the course of proceeding, except where-

(a) the order, if it had been made in favour of the party applying for revision,
would have finally disposed of the proceedings; or

(b) the order, if allowed to stand, would occasion a failure of justice or
cause irreparable injury to the party against whom it was made.

(4) A revision shall not operate as a stay of proceeding before the Revenue
Officer, except where such proceeding is stayed by the Board or the
Commissioner or the Collector or the District Survey Officer, as the case may
be.

(5) No order shall be varied or reversed in revision unless notice has been
served on the parties interested and opportunity given to them of being
heard.

Explanation — For the purpose of this section all Revenue Officers shall be

deemed to be subordinate to the Board.”.

Amendment of Section 51 — In Section 51 of the principal Act, for sub-section (1)

and sub-section (2), the following sub-sections shall be substituted, namely:-

“(1) The Board or any Revenue Officer may, either suomotu or on an application
of any party interested, review any order passed by it or him, or by any
predecessor-in-office and pass such order in reference thereto as it or he
may think fit:

Provided that-

(i) if the Commissioner, Collector or District Survey Officer thinks it
necessary to review any order which he has not himself passed, he shall
first obtain the sanction of the Board, and if an officer subordinate to the
Collector or District Survey Officer proposes to review an order, whether
passed by himself or his predecessor, he shall first obtain the sanction
in writing of the Collector or District Survey Officer to whom he is
immediate subordinate;

(i) no order shall be varied or reversed unless notice has been given to the
parties interested to appear and be heard in support of such order;

(iii) no order from which an appeal has been made, or which is the subject of
any revision proceedings shall, so long as such appeal or proceedings
are pending, be reviewed,;
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24,

25.
26.

27.

28.

(iv) no order affecting any question of right between private persons shall be
reviewed except on the application of a party to the proceedings, and no
application for the review of such order shall be entertained unless it is
made within forty-five days from the passing of the order.

(2) No order shall be reviewed except on the following grounds, namely:

(a) discovery of new and important matter or evidence, which after the
exercise of due diligence was not within the knowledge of the applicant
or could not be produced by him at the time when the order was made;

(b) some mistake or error apparent on the face of the record; or

(c) any other sufficient reason.”.

Substitution of Section 54— For section 54 of the principal Act, the following

section shall be substituted, namely:-

“54. Pending revisions.— Notwithstanding anything contained in this Chapter,
any proceedings pending in revision immediately prior to coming into force of

the Madhya Pradesh Land Revenue Code (Amendment) Act, 2018,-

(a) if initiated on an application of a party, be heard and decided by the
Board or the Revenue Officer competent to hear and decide them under
sub-section (I) of section 50 as amended by the aforesaid Amendment
Act and, if required for this purpose, shall be transferred to such
competent Revenue Officer;

(b) if initiated suo moru by the Board or any Revenue Officer, shall be heard
or decided by the Board or such Revenue Officer, as the case may be,
as if this Amendment Act had not been passed;

(c) if initiated by the Settlement Commissioner, shall be transferred to the
Commissioner of concerned division, who shall heard and decide it;

(d) if initiated by the Settlement Officer, shall be transferred to the District
Survey Officer or the Collector, as the case may be, who shall heard and
decide it.”.

Deletion of Section 55 — Section 55 of the principal Act shall be deleted.
Amendment of Section 56 — In section 56 of the principal Act, for the words

in
exercise of its/his powers under this Code or any other enactment for the time
being in force, as the case may be”, the words “in exercise of powers under this
Code” shall be substituted.

Amendment of Section 57 — Sub-section (2) of section 57 of the principal Act
shall be deleted.

Amendment of Section 58 — In section 58 of the principal Act,
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29.

30.
31.

(i) for sub-section (1), the following sub-section shall be substituted, namely: -
“(1) All land to whatever purpose applied and wherever situate, is liable to
the payment of revenue to the State Government except such land as
has been wholly or partially exempted from such liability by or under this
Code or by special grant of or contract with the State Government or
such land which is wholly or partially exempted from such liability by
notification, issued in this behalf by the State Government.”.
(ii) Sub-section (2) shall be deleted.
Substitution of Section 58-A- For section 58-A of the principal Act, the following
section shall be substituted namely’-
“568-A.Exemption from payment of land revenue-Notwithstanding anything contained in this
Code, no land revenue shall be payable in respect of-
(a) any holding up to two hectares used exclusively for the purpose of
agriculture;
(b) such other land used for non-agricultural purpose as the State
Government may, by notification, specify.
Explanation.— For the purpose of this section, “holding” means the sum of all lands
held by a person individually and his share in the lands held by him jointly, if any,
in the entire State.”.
Deletion of Section 58-B — Section 58-B of the principal Act shall be deleted.
Substitution of Section 59 — For section 59 of the principal Act, the following
section shall be substituted, namely:-
“59. Land revenue according to purpose for which land is used
(1) The assessment of land revenue shall be made with reference to the
following use of land at such rates as may be prescribed:
(a) for the purpose of agriculture including any improvement made thereon;
(b) for the purpose of dwelling houses;
(c) for educational purpose;
(d) for commercial purpose;
(e) for industrial purpose including the purpose of mines and minerals;
(f) for purpose other than those specified in items (a) to (e) above as may
be notified by the State Government.
(2) Where land assessed for use for any one purpose is diverted to
any other purpose, the land revenue payable upon such land shall,
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notwithstanding that the term for which the assessment may have been fixed
has not expired, be liable to assessment at the rates prescribed for the
purpose to which it has been diverted.

Where the land held free from the payment of land revenue on condition of being used for
any purpose is diverted to any other purpose it shall become liable to the payment of land
revenue and assessed at the rates prescribed for purpose for which it has been diverted.
Where land assessed for use for any one purpose is diverted to any other
purpose, and land revenue is assessed thereon under the provisions of this
section, the premium on such diversion shall be payable at such rates as
may be prescribed.

Whenever land assessed for one purpose is diverted to another purpose, the
Bhumiswami shall compute the premium and reassessed land revenue
payable and deposit the amount so computed in the manner prescribed.

The Bhumiswami shall give a written intimation of such diversion to the Sub-
Divisional Officer alongwith the receipt of the deposit of the amount under
subsection (5), and the land shall be deemed to have been diverted from the
date of such intimation.

On the receipt of intimation under sub-section (6), the Sub-Divisional Officer
shall, as soon as possible, make enquiry into the correctness of the
computation made by the Bhumiswami and communicate to the Bhumiswami
either confirming the computation made under subsection (5) or informing
him the correct amount of premium and land revenue payable. In case the
amount deposited under subsection (5) is less than the amount computed by
the Sub-Divisional Officer, the difference shall be paid by the Bhumiswami
within sixty days of receipt of such intimation:

Provided that in case the amount deposited under sub-section (5) is greater
than the amount computed by the Sub-Divisional Officer, the difference shall
be refunded to the Bhumiswami within sixty days.

If the Sub-Divisional Officer fails to communicate to the Bhumiswami under
sub-section (7) within five years from the date of intimation received under
sub-section (6), the arrears of re-assessed land revenue shall not be payable
for a period exceeding five years.

If the Bhumiswami fails to give the intimation of diversion under subsection
(6), the Sub-Divisional Officer on his own motion or on receiving such
information shall compute the premium and re-assess the land revenue
payable on account of such diversion and also impose a penalty equal to fifty
per centum of the total amount payable:

Provided that such re-assessed land revenue shall be payable from the
actual date of diversion subject to a maximum period of five years:
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32.

33.

Provided further that no penalty shall be imposed for one year from the date
of commencement of the Madhya Pradesh Land Revenue Code (Amendment)
Act, 2018.

(10) The Bhumiswami shall divert land for only such purpose as is permissible
under the law governing the use of land for the time being in force:

Provided that no action of the Bhumiswami or Sub-Divisional Officer under
this section shall be construed as granting of permission to change use of
land contrary to the provisions of the applicable law:

Provided further that the competent authority may take action against
Bhumiswami for such diversion contrary to the provisions of the law for the
time being in force irrespective of any action taken under this section.

(11) The premium and re-assessed land revenue shall be computed at the
rates prevailing on the date of intimation by the Bhumiswami under sub-
section (6) or the date of passing of order by Sub-Divisional Officer under
sub-section (9), as the case may be.

(12) All proceedings under this section pending before the Board or any
Revenue Officer prior to commencement of the Madhya Pradesh Land
Revenue Code (Amendment) Act, 2018 shall stand abated and the Sub-
Divisional Officer shall impose premium and assess the land revenue on
account of diversion in accordance with the provisions of this section.”.

Substitution of Section 60 — For section 60 of the principal Act, the following

section shall be substituted, namely:-

“60. Assessment of un-assessed land — All lands on which the assessment has
not been made, the assessment of land revenue shall be made by the
Collector in accordance with rules made under this Code.”.

Substitution of Chapter VIl and Chapter VIIl — For Chapter VII and VIl of the

principal Act, containing sections 61 to 103 (both inclusive), the following Chapter

shall be substituted, namely:-

“CHAPTER VII

Land Survey
61. Definition of land survey — The “land survey” means
(a) all or any of the following activities-

(i) division of land into survey numbers, recognition of existing survey
numbers, reconstitution thereof or forming new survey numbers in
land used for agricultural purposes and activities incidental
thereto;
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63.

64.

(i)  division of land into plot numbers, recognition of existing plot
numbers, reconstitution thereof or forming new plot numbers and
grouping them into blocks in land used for non-agricultural
purposes and activities incidental thereto;

(iii) grouping of the survey numbers and blocks into villages in non-
urban areas and into sectors in urban areas and activities
incidental thereto;

preparation of a Field Book describing the area, current land use and other
attributes of each survey number, block number or plot number, as the case
may be;

preparation or revision or correction of field map, as the case may be;
preparation of record of rights, in order to bring the land records up to date in
any local area;

preparation of any other record, as may be prescribed.

Appointment of Commissioner Land Records— The State Government may
appoint a Commissioner Land Records who shall, subject to the direction
issued in this regard by the State Government, manage the land survey and
the land records.

Appointment of Additional Commissioners Land Records and their
powers and duties — (1) The State Government may appoint one or more
Additional Commissioner Land Records.

An Additional Commissioner of Land Records shall exercise such powers and
discharge such duties, conferred and imposed on a Commissioner Land
Record by this Code or rules made there under in such cases or classes of
cases, as the State Government or Commissioner Land Records may direct
and while exercising such powers and discharging such duties, the Additional
Commissioner Land Records shall be deemed to have been appointed as a
Commissioner Land Records for the purposes of this Code or any rule made.
Notification of proposed land survey.— (1) The Commissioner Land
Records may commence land survey in a tahsil area by publishing a
notification in the official Gazette to that effect.

Land survey may extend to all lands in the tahsil area or part thereof as the
Commissioner Land Records may direct in the notification issued under sub-
section (1).

The lands notified under sub-section (1) shall be held to be under land
survey from the date of said notification till the subsequent notification
declaring the land survey to be closed is issued.
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65.

66.

67.

District Survey Officer, Deputy Survey Officer and Assistant Survey
Officer — (I) In respect of the lands under land survey,-
(a) the Collector of a district shall be the District Survey Officer;
(b) the Sub-Divisional Officer of a sub-division shall be the Deputy
Survey Officer for his sub-division;
(c) the Tahsildar, Additional Tahsildar or Naib Tahsildar shall be
Assistant Survey Officer within their respective jurisdiction.

(2) All District Survey Officers shall be subordinate to the Commissioner
Land Records.

(3) All Deputy Survey Officer and Assistant Survey Officers in a district shall
be subordinate to the District Survey Officer.

(4) All Assistant Survey Officers in a sub-division shall be subordinate to
the Deputy Survey Officer.

Powers of District Survey Officer, Deputy Survey Officer and Assistant

Survey Officer— (1) In respect of lands under land survey the powers of the

Collector, the Sub-Divisional Officer or the Tahsildar under this Code shall

vest in the District Survey Officer, Deputy Survey Officer or Assistant Survey

Officer respectively.

(2) The State Government may invest any Deputy Survey Officer or
Assistant Survey Officer with all or any of the powers of the District
Survey Officer under this Code.

Formation of survey numbers, block numbers, plot humbers and their

grouping into villages in non-urban areas or into sectors in urban

areas.—Subject to rules made under this Code, the District Survey Officer
may

(a) take measurements of the land to which land survey extends and
construct such number of survey marks thereon as may be necessary;

(b) divide such land into survey numbers, recognize existing survey
numbers, reconstitute survey numbers or form new survey numbers in
land used for agricultural purpose;

(c) divide such land into block numbers, recognize existing block numbers,
reconstitute block numbers or form new block numbers in land used for
non agricultural purpose;

(d) divide blocks in plot numbers, recognize existing plot numbers,
reconstitute plot numbers or form new plot numbers in land used for non
agricultural purpose;
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68.

(e) group survey numbers and blocks into villages in non-urban areas and
into sectors in urban areas:

Provided that the plots of any land lying within the boundaries of a
layout approved under the Madhya Pradesh Nagar Tatha Gram Nivesh
Adhiniyam, 1973, shall be deemed to be plots under this Code:

Provided further that except as hereinafter provided and subject to
the approved development plan of the area, if any, no survey number or plot
number shall henceforth be made of an extent less than the minimum
prescribed.

Power to re-number or sub-divide or amalgamate survey number, block

number and plot nhumber — (1) The District Survey Officer may either re-

number or sub-divide survey numbers into as many sub-divisions as may be
required or amalgamate one or more survey numbers into a single survey
number in view of the acquisition of rights in land or for any other reason.

(2) The District Survey Officer may either re-number or sub-divide block
numbers and plot numbers into as many sub-divisions as may be
required or amalgamate one or more block numbers and plot numbers
into a single block number or plot number in view of the acquisition of
rights in land or for any other reason:

Provided that no division or amalgamation of block number or plot

number shall be permissible where such block or plot or any part thereof falls
within the boundaries of layout approved under the Madhya Pradesh Nagar Tatha
Gram Nivesh Adhiniyam, 1973.

69.

(3) The division or amalgamation of any survey number, block number or
plot number and assessment thereof shall be carried out in accordance
with rules made under this Code.

(4) The District Survey Officer may modify a block by removing one or more
plot numbers from a block or adding one or more plot numbers from an
adjoining block.

(5) Where a holding consists of several survey numbers and plot numbers,
the District Survey Officer shall assess the land revenue payable for
each survey number or plot number.

(6) Whenever the survey numbers, block numbers or plot numbers are re-
numbered, the District Survey Officer shall correct the entries in all
records prepared or maintained under this Code.

Entry of survey numbers, block numbers and plot humbers and their

sub-divisions in land record — The area and assessment of survey numbers

and plot numbers and their sub-divisions and area of block numbers shall be
entered in land records in such manner as may be prescribed.
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70.

71.

72.

73.

74.

75.

76.

Determination of abadi of village. — The District Survey Officer shall, in the

case of every inhabited village, ascertain and determine, with due regard to

rights in lands, the area to be reserved for the residence of the inhabitants or
for purposes ancillary thereto, and such area shall be deemed to be the
abadi of the village.

Power of District Survey Officer to divide or unite villages and sectors

or exclude area therefrom — (1) The District Survey Officer may divide a

village to constitute two or more villages or may unite two or more villages

and constitute one village or may alter the limits of a village by including
therein any area of a village in the vicinity thereof or by excluding any area
comprised therein, in accordance with the rules made under this Code.

(2) The District Survey Officer may divide a sector to constitute two or more
sectors or may unite two or more sectors and constitute one sector or
may, alter the limits of a sector by including therein any area of a sector
in the vicinity thereof or by excluding any area comprised therein, in
accordance with the rules made under this Code.

Assessment — The District Survey Officer shall fix the assessment on each

holding at such rates as may be prescribed.

All lands liable to assessment — The District Survey Officer shall make

assessment on all lands to which the survey extends whether such lands are

liable to the payment of land revenue or not.

Duty of District Survey Officer to maintain maps and records. — When an

area is under land survey, the duty of maintaining the maps and records of

such area shall stand transferred from Collector to the District Survey

Officer, who shall thereupon exercise all the powers conferred on the

Collector under any of the provisions of Chapters IX and XVIII.

Power of Sub-Divisional Officer to correct errors. — The SubDivisional

Officer may, at any time after the closure of land survey, correct any error in

the area or assessment of any survey number or plot number or block

number due to mistake of surveyor arithmetical miscalculation:
Provided that no arrears of land revenue shall become payable by
reason of such correction.

Powers provided under this Chapter to be exercised by Collector, Sub-

Divisional Officer and Tahsildar in area not under land survey. — In any

area not under land survey, the Collector, the Sub-Divisional Officer or the

Tahsildar shall exercise the powers of District Survey Officer Deputy Survey

Officer or Assistant Survey Officer respectively provided under this Chapter

within their respective jurisdiction.
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34.

35.

36.

37.

77. Power to make rules — The State Government may make rules for carrying
out the land survey under this Chapter:.

Substitution of Section 104 — For Section 104 of the principal Act, the following

section shall be substituted, namely:-

“104 Formation of patwarihalkas in non-urban area and formation of sectors

in urban area and appointment of patwaris and Nagar Sarvekshaks. —

(1) The Commissioner Land Records shall for each tahsil, arrange the villages
into patwarihalkas and divide each urban area into sectors and may, at any
time, alter the limits of existing patwarihalkas or sectors and may create new
patwarihalkas or sectors or abolish existing patwarihalkas or sectors.

(2) The Collector shall appoint a patwari to each patwarihalka and a Nagar
Sarvekshak to each sector for maintaining correct land records and for such
other duties as may be prescribed.

(3) Till the formation of sectors in an urban area under sub-section (1), every
village, existing therein immediately before the commencement of the
Madhya Pradesh Land Revenue Code (Amendment) Act, 2018, shall be
deemed to be a sector and relevant land records of such village shall be
deemed to be land records of such sector.”.

Substitution of Section 105 — For section 105 of the principal Act, the following

section shall be substituted, namely-

“105. Formation of Revenue Inspector circles in non-urban area — The

Commissioner Land Records shall arrange the patwarihalkas in a tahsil into

Revenue Inspector circles and may, at any time alter the limits of any circle and

may create new circles or abolish existing circles.”.

Substitution of Section 106 — For section 106 of the principal Act, the following

section shall be substituted, namely-

“106. Appointment of Revenue Inspectors in non-urban areas —The Collector

may appoint in each Revenue Inspector circle a Revenue Inspector to supervise

the preparation and maintenance of land records and to perform such other duties
as may be prescribed.”.

Substitution of Section 107 — For section 107 of the principal Act, the following

section shall be substituted, namely:-

“107. Maps of villages, abadi, blocks and sectors — (I) For each village —

(a) a map shall be prepared showing the boundaries of survey numbers and
block numbers which shall be called “village map”;

(b) a map shall be prepared for abadi showing the area occupied by holders
and the area not so occupied, giving separate plot numbers and such
other particulars as may be prescribed which shall be called “abadi
map”;
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(c) a map shall be prepared for diverted lands showing the area occupied by holders
giving separate plot numbers and such other particulars as may be prescribed,
which shall be called “block map”.

(2) For each urban area a map shall be prepared of each sector showing the area occupied
by holders and area not so occupied, giving separate survey numbers, block numbers
and plot numbers and such other particulars as may be prescribed, which shall be called
‘sector map”.

(3) The maps under sub-section (1) and (2) shall be prepared on such scale as
may be prescribed.”.

Substitution of Section 108 — For section 108 of the principal Act, the following

section shall be substituted, namely:-

“108. Record of rights — (1) A record of rights shall, in accordance with rules

made in this behalf, be prepared and maintained for every village area and for

each sector of every urban area and such record shall include following
particulars:-

(a) the names of all Bhumiswamis together with survey numbers or plot numbers
held by them and purposes for which they are being used and their area and
status of irrigation in case of land used for agriculture;

(b) the names of all Government lessees and such classes of lessees as may be
specified by the State Government together with survey numbers or plot
numbers held by them and purposes for which they are being used and their
area and status of irrigation in case of land used for agriculture;

(c) the names of all persons occupying the abadi of the village, or in urban area
all persons occupying the land which was abadi of a village before the
constitution of such urban area, as the case may be, along with the nature of
their interest in land, plot numbers held by them and purpose for which the
land is being used,;

(d) the nature and extent of interest in land assigned or granted to any person by
the State Government or by the person authorised under any enactment or
direction of the State Government or the Central Government along with-

(i) the nature and extent of the respective interests of such persons and the
conditions or liabilities, if any:

(ii) the land revenue or lease rent payable by such persons if any; and

(iii) such other particulars as may be prescribed.

(2) The record of rights mentioned in sub-section (1) shall be prepared during a
land surveyor whenever the State Government may, by notification, so
direct.”.
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39. Substitution of Section 109 — For section 109 of the principal Act, the following
section shall be substituted, namely.-

“109. Acquisition of rights to be reported — (1) Any person lawfully acquiring
any right or interest in land shall report his acquisition of such right within six
months from the date of such acquisition in the form prescribed-

(a) to the patwari or any person authorised by the State Government in this behalf or
Tahsildar, in case of land situated in non-urban area;

(b) to the Nagar Sarvekshak or any person authorised by the State
Government in this behalf or Tahsildar. in case of land situated in urban
area:

Provided that when the person acquiring the right is a minor or is
otherwise disqualified, his guardian or other person having charge of his
property shall make the report to the parwari or nagarsarvekshak or the
person authorised or the Tahsildar.

Explanation 1. The right mentioned above does not include an easement or a

charge not amounting to a mortgage of the kind specified in section 100 of the

Transfer of Property Act, 1882 (No. IV of 1882).

Explanation II. A person, in whose favour a mortgage is redeemed or paid off or a lease is

determined, acquires a right within the meaning of this section.

Explanation III. Intimation in writing required to be given under this section may

be given either through a messenger or handed over in person or may be sent by

registered post or by such other means as may be prescribed.

Explanation TV. For the purpose of this section, “otherwise disqualified” includes

the “person with disability” as defined in clause (5) of section 2 of the Rights of

person with Disabilities Act, 2016.

(2) When any document purporting to create, assign or extinguish any title to or
any charge on land used for agricultural purposes, or in respect of which a
khasra has been prepared, is registered under the Indian Registration Act,
1908 (No. 16 of 1908), the Registering Officer shall send intimation to the
Tahsildar having jurisdiction over the area in which the land is situated in
such Form and at such times as may be prescribed.

(3) Any person whose rights, interests or liabilities are required to be or
have been entered in any record or register under this Chapter, shall
be bound on the requisition in writing of any Revenue Officer, Revenue
Inspector, Nagar Sarvekshak or Patwari engaged in compiling or
revising the record or register, to furnish or produce for his inspection,
within one month from the date of such requisition, all such information
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or documents needed for the correct compilation or revision thereof, as may
be within his knowledge or in his possession or powers. A written
acknowledgement of the information furnished or document produced shall be
given to the person.

Any person neglecting to make the report required by sub-section (l) or furnish the
information or produce the documents required by sub-section (3) within the period
specified therein shall be liable, at the discretion of the Tahsildar, to a penalty not
exceeding five thousand rupees.

Any report regarding the acquisition of any right under this section received
after the specified period shall be dealt with in accordance with the
provisions of section 110.”.

Substitution of Section 110 — For section 110 of the principal Act, the following

section shall be substituted, namely:-
“110. Mutation of acquisition of right in land records. — (1) The patwari or

Nagar Sarvekshak or person authorised under section 109 shall enter into a
register prescribed for the purpose every acquisition of right reported to him
under section 109 or which comes to his notice from any other source.

The patwari or Nagar Sarvekshak or person authorised, as the case may be,

shall intimate to the Tahsildar, all reports regarding acquisition of right

received by him under sub-section (1) in such manner and in such Form as

may be prescribed, within thirty days of the receipt thereof by him. .

On receipt of intimation under section 109 or on receipt of intimation of such

acquisition of right from any other source, the Tahsildar shall within fifteen

days,-

(a) register the case in his court;

(b) issue a notice to all persons interested and to such other persons and
authorities as may be prescribed, in such Form and manner as may be
prescribed; and

(c) display a notice relating to the proposed mutation on the notice board of
his office, and publish it in the concerned village or sector in such
manner as may be prescribed;

The Tahsildar shall, after affording reasonable opportunity of being heard to
the persons interested and after making such further enquiry as he may deem
necessary, pass orders relating to mutation within thirty days of registration
of case, in case of undisputed matter, and within five months, in case of
disputed matter, and make necessary entry in the village khasra or sector
khasra, as the case may be, and in other land records.
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42,

43.

(5) The Tahsildar shall supply a certified copy of the order passed under sub-
section (4) and updated land records free of cost to the parties within thirty
days, in the manner prescribed and only thereafter close the case:

Provided that if the required copies are not supplied within the period specified,

the Tahsildar shall record the reasons and report to the Sub-Divisional Officer.

(6) Notwithstanding anything contained in section 35, no case under this section
shall be dismissed due to the absence of a party and shall be disposed of on
merits.

(7) All proceedings under this section shall be completed within two months in
respect of undisputed case and within six months in respect of disputed case
from the date of registration of the case. In case the proceedings are not
disposed of within the specified period, the Tahsildar shall report the
information “of pending cases to the Collector in such Form and manner as
may be prescribed.”.

Deletion of Section 112 — Section 112 of the principal Act shall be deleted.

Substitution of Section 113 — For section 113 of the principal Act, the following

section shall be substituted, namely-

“113. Correction of errors in record of rights — The Collector may, at any
time, correct or cause to be corrected any clerical errors and any errors
which the parties interested admit to have been made in the record-of-rights
prepared under section 108.”.

Substitution of Section 114 — For section 114 of the principal Act, the following

section shall be substituted, namely:-

“114. Land records — (1) Following land records shall be prepared for every
village, namely:-

(a) village map, abadi map and block map under section 107;

(b) record of rights under section 109;

(c) village khasra or village field book in such Form as may be prescribed;

(d) Bhoo-Adhikar Pustika under section 114-A;

(e) (i) details of all unoccupied land under section 233;

(ii) Nistar Patrak under section 234;

(iii) Wajib-ul-arz, if any, under section 242;
(f) details of diverted land; and

(g) any other record as may be prescribed.

(2) Following land records shall be prepared for each sector in every urban area,
namely:-
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45.

) sector map under section 107;

b) record of rights under section 108;

) sector khasra or sector field book in such Form as may be prescribed,;

) Bhoo-Adhikar Pustika under section 114-A;

i) details of all unoccupied land under section 233;

i) land reserved for public purposes under section 233-A;
(f) details of diverted land; and

(g) any other record as may be prescribed.”.

Substitution of Section 114-A — For Section 114-A of the principal Act, the

following section shall be substituted, namely:-

“114-A.Bhoo-Adhikar Pustika.— (1) The Tashildar may provide to every
Bhumiswami whose name is entered in the khasara prepared under section
114 a Bhoo-Adhikar Pustika in respect of his all holdings in the village or
sector, as the case may be, which shall be provided to him in such Form and
on payment of such fee as may be prescribed.

(2) The Bhoo-Adhikar Pustika shall consist of two parts bound as one book,
which shall contain such particulars as may be prescribed.

(3) A Tahsildar may, on his own motion or on application of the Bhumiswami,
after making such enquiry as he deems fit, correct any wrong or incorrect
entry in BhooAdhikar Pustika.”.

Substitution of Section 115- For section 115 of the principal Act, the following

section shall be substituted, namely:-

“115. Correction of wrong or incorrect entry in land record- (I) A Sub-
Divisional Officer may, on his own motion or on application of an aggrieved
person, after making such enquiry as he deems fit, correct any wrong or
incorrect entry including an unauthorised entry in the land records prepared
under section 114 other than Bhoo-AdhikarPustika and - record of rights, and
such corrections shall be authenticated by him:

Provided that no action shall be initiated for correction of any entry pertaining to a
period prior to five years without the sanction in writing of the Collector.

(2) No order shall be passed under sub-section (I) without

(a) getting a written report from the Tahsildar concerned; and

(b) giving an opportunity of hearing to all parties interested:

Provided that where interest of Government is involved, the Sub-Divisional

Officer shall submit the case to the Collector.

(3) On receipt of a case under sub-section (2), the Collector shall make such
enquiry and pass such order as he deems fit.”.
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47.
48.
49.

50.
51.

52.

53.

54.

Deletion of Section 116 — Section 116 of the principal Act shall be deleted.

Deletion of Section 118 — Section 118 of the principal Act shall be deleted.

Deletion of Section 119 — Section 119 of the principal Act shall be deleted.

Amendment of Section 120 — In section 120 of the principal Act, for the word

“Measurer”, the words “Nagar Sarvekshak” shall be substituted.

Deletion of Section 121 — Section 121 of the principal Act shall be deleted.

Substitution of Section 124 — For Section 124 of the principal Act, the following

section shall be substituted, namely-

“124. Construction of boundary marks of village, Sectors, and survey
numbers or plot numbers — (1) Boundaries of all villages and sectors shall
be fixed and demarcated by permanent boundary marks.

(2) The State Government may, in respect of any village or sector, by
notification, order that the boundaries of all survey numbers, block numbers
or plot numbers of the village or sector or part thereof shall also be fixed and
demarcated by boundary Mark.

(3) Such boundary marks shall, subject to the provisions hereinafter contained,
be of such specification and Shall be constructed and maintained in such
manner as may be prescribed.

(4) Every holder of land shall be responsible for the maintenance and repair of
the permanent boundary marks erected hereon.”.

Amendment of Section 125 — In section 125 of the principal Act, in the marginal

heading and provision, for the words “villages, Survey numbers and plot

numbers”, the words “villages, sectors, survey numbers, block numbers and plot
numbers” shall be substituted.

Amendment of Section 126 — In section 126 of the principal Act,

(i) in sub-section (l), for the words “summarily eject”, the words “summarily eject
in a manner prescribed” shall be substituted,;

(ii) sub-sections (2) and (3) shall be deleted.

Substitution of Section 127 — For section 127 of the principal Act, the following

section shall be substituted, namely:-

“127. Demarcation and maintenance of boundary lines — (1) Every holder of
land adjoining a village road or sector road or unoccupied land or land
reserved for community purposes shall, at his own cost and in the manner
prescribed-

(a) affix the boundary marks between his land and village road or sector
road or unoccupied land or land reserved for community purposes
adjoining it, and

(b) repair and renew such boundary marks from time to time.
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(2)

If the holder fails to affix the boundary marks or repair or renew the boundary
marks as required by sub-section (1), the Tahsildar may, after such notice,
as he deems fit, cause the boundary marks to be affixed or the boundary
marks to be repaired or renewed and may recover the cost incurred as an
arrear of land revenue.

Explanation — For the purpose of this section. “Village road or sector road”
means a road as such which bears an indicative survey number or plot
number.”.

55. Amendment of Section 128 — In section 128 of the principal Act, in sub-section
(), for the words “After the end of November in each year the patel of the village”,
the words “The Patwari or Nagar Sarvekshak” shall be substituted.

Substitution of Section 129 — For section 129 of the principal Act, the following
section shall be substituted, namely:-

“129. Demarcation of boundaries of survey number or sub-division of

56.

survey number or block nhumber or plot humber- (1) The Tahsildar may,
on application of a party depute a Revenue Inspector or Nagar Sarvekshak to
demarcate the boundaries of a survey number or of a sub-division of survey
number or of a block number or of a plot number and construct boundary
marks thereon.
The Revenue Inspector or Nagar Sarvekshak so deputed shall, after giving
notice to parties interested including the neighbouring land holders, demarcate
the boundaries of a survey number or of a subdivision of survey number or of a block
number or of a plot number, construct boundary marks thereon and submit a demarcation
report to the Tahsildar in such manner as may be prescribed. The demarcation report
shall also include the particulars of the possession, if any, of any person other than the
Bhumiswami on the land demarcated.
For carrying out the demarcation the Revenue Inspector or Nagar Sarvekshak
may take the assistance of such agency and in such manner as may be
prescribed.
On the receipt of the demarcation report, the Tahsildar may, after giving
opportunity of hearing to the parties interested including the neighbouring
land holders, confirm the demarcation report or may pass such order as he
thinks fit.
A party aggrieved by the confirmation of demarcation report under sub-
section (4), may apply to the Sub-Divisional Officer to set it aside on any of
the following grounds-
(a) that he was not given notice required under sub-section (2) or
opportunity of hearing under sub-section (4); or
(b) any other sufficient ground:
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58.

Provided that such application shall not be entertained after the expiry of forty-five
days from the date of confirmation of the demarcation report by the Tahsildar or the date
of knowledge, whichever is later.

The Sub-Divisional Officer may, if he admits the application made under
subsection (5), after giving opportunity of hearing to the parties interested
including the neighbouring land holders and making such enquiries as he may think fit,
either confirm the demarcation report submitted under sub-section (2) or depute a team
consisting of such persons as may be prescribed to carry out the demarcation once
again.

The team deputed under sub-section (6) shall, after giving notice to parties
interested including the neighbouring land holders, demarcate the boundaries
of a survey number or of a sub-division of survey number or of a block
number or of a plot number, construct boundary marks thereon and submit
report to the Sub-Divisional Officer in such manner as may be prescribed and
the Sub-Divisional Officer may pass such orders on it as he thinks fit.
Notwithstanding anything contained in sections 44 and 50, no appeal or
application for revision shall lie against any order passed or proceedings
taken under this section.

The State Government may make rules for regulating the procedure to be
followed by the Tahsildar in demarcating the boundaries of a survey number
or of a subdivision of survey number or of a block number or of a plot number
prescribing the nature of the boundary marks to be used, and authorizing the
levy of fees from the holders of land in demarcated survey number or sub-
division or block number or plot number.”.

Amendment of Section 130 — In section 130 of the principal Act, for the words
“one thousand”, the words “five thousand” shall be substituted and the words “and
of rewarding the informant, if any” shall be omitted.

Substitution of Section 131 — For section 131 of the principal Act, the following
section shall be substituted, namely:-

“131. Rights of way and other private easements — (I) In the event of a

dispute arising as to the route by which a cultivator shall have access to his
fields or to the unoccupied lands or pasture lands of the village, otherwise
than by the recognised roads, paths or common land, including those road
and paths recorded in the village Wajib-ul-arz prepared under section 242 or
as to the source from or course by which he may avail himself of water or as
to the course by which he may drain water from his fields, a Tahsildar may,
after local enquiry, decide the matter with reference to the previous custom in
each case and with due regard to the conveniences of all the parties
concerned.
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60.

(2) The Tahsildar may, at any stage of the enquiry, pass an interim order to
grant immediate relief in respect of any matter under dispute in subsection
(1) if he is of the opinion that grant of such relief is necessary in the facts
and circumstances of the case:

Provided that such interim order shall stand vacated on the expiry of

ninety days from the date of the order unless vacated earlier.”.
Deletion of Section 132 — Section 132 of the principal Act shall be deleted.
Substitution of Section 133 — For section 133 of the principal Act, the following
section shall be substituted, namely:-
“133. Removal of obstruction — (I) If a Tahsildar finds that any encroachment or
obstruction impedes the free use of a recognised road or path including those
roads and paths recorded in the village Wajib-ul-arz or Common land of a village
or impedes the road or water course or source of water or drainage of water which
has been the subject of a decision under section 131, he may order the person
responsible for such encroachment or obstacle to remove it.

(2) If such person fails to comply with the order passed under sub-section (1),
the Tahsildar may cause the encroachment or obstacle to be removed and
may recover from such person the cost of removal thereof and such person
shall be liable, under the written order of the Tahsildar stating the facts and
circumstances of the case, to a penalty which may extend to ten thousand
rupees.

(3) |If any person fails to remove the encroachment or obstruction for more than
seven days after the date of order of removal thereof under sub-section (1),
then without prejudice to the penalty that may be imposed under sub-section
(2), the Sub-Divisional Officer shall cause him to be apprehended and shall
send him with a warrant to be confined in a civil prison for a period of fifteen
days in case of first order of removal of encroachment or obstruction and six
months in case of second or subsequent order of removal of encroachment or
obstruction:

Provided that no action under this sub-section shall be taken unless a notice
is issued calling upon such person to appear before the Sub-Divisional
Officer on a day to be specified in the notice and to show cause why he
should not be committed to the civil prison:

Provided further that the Sub-Divisional Officer may order the release of such
person from detention before the expiry of the period mentioned in the
warrant if he is satisfied that the encroachment or obstruction has been
removed:

Provided also that no woman shall be arrested or detained under this
section.”.
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62.

63.
64.

65.

66.

67.

Deletion of Section 136— Section 136 of the principal Act shall be deleted.
Amendment of Section 138 — In section 138 of the principal Act, in sub-section
(1), the word “primarily” shall be omitted.

Deletion of Section 139 — Section 139 of the principal Act shall be deleted.

Substitution of Section 140 — For section 140 of the principal Act, the following

section shall be substituted, namely:-

“140. Dates on which land revenue falls due and payable — (1) The land
revenue payable on account of a year shall fall due on the first day of April of
that year and shall be paid up to the last day of June of that year, in such
manner, to such person and at such places as may be prescribed:

Provided that the dues of the land revenue payable at the time of the

commencement of the Madhya Pradesh Land Revenue Code (Amendment) Act,

2018 shall be paid before the 1st April, 2019.

(2) A person may, at his option, pay up to ten years land revenue in advance:

Provided that no rebate shall be granted on such advance payment:

Provided further that if the land revenue is subsequently enhanced the difference

of amount shall be payable.”.

Substitution of Section 141 — For section 141 of the principal Act, the following

section shall be substituted, namely:-

“141. Definition of “arrear” and “defaulter”- Any land revenue due and not
paid till the end of period as specified in section 140 becomes therefrom an
arrear, and the persons responsible for it become defaulters.”.

Substitution of Section 142- For section 142 of the principal Act, the following

section shall be substituted, namely:-

“142. Person receiving land revenue bound to give receipt — Every person
who receives a payment on account of land revenue or on account of any
sum of money recoverable as an arrear of land revenue shall grant a receipt
to the payee for such sum and in such Form as may be prescribed.”.

Substitution of Section 143 — For section 143 of the principal Act, the following

section shall be substituted, namely: -

“143. Penal interest on delayed payment of land revenue- If land revenue is
not paid up to the end of the period as specified in section 140, simple interest shall be
payable on the arrear thereafter till the date of payment at the rate of twelve per centum
per annum for first twelve months and thereafter at the rate of fifteen per centum per
annum:

Provided that no such interest shall be payable for delayed payment,
where any payment of land revenue has been suspended by the order of the
Government.” .
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69.

70.

71.

Substitution of Section 144 — For section 144 of the principal Act, the following

section shall be substituted, namely: -

“144, Remission or suspension of land revenue on failure of crops -The State
Government may, by notification stating the reasons, grant remission or suspension of
land revenue in years in which crops have failed in any area or in which crops could not
be grown in any area in consequence of any order made under any law by a competent
authority.”.

Amendment of Section 145 — In section 145 of the principal Act, in sub-section

(I), for the words “by the Collector or by the Tahsildar’, the words

“by the Tahsildar” shall be substituted.

Substitution of Section 146 — For section 146 of the principal Act, the following

section shall be substituted, namely: -

“146. Notice of demand — (1) A Tahsildar shall cause a notice of demand to be
served on any defaulter before the issue, of any process under section 147
for the recovery of an arrear.

(2) Any defaulter may apply to the Tahsildar that nothing is due or that the
amount due is less than the amount for which the notice of demand has been
served and the Tahsildar shall decide the objection so raised and only
thereafter proceed to issue any process under section 147, if required.”.

Amendment of Section 147- Section 147 of the principal Act shall be

renumbered as sub-section (1) thereof and —

(i) in sub-section (1) as so renumbered,—

(a) the words “or Gram Sabha” occurring in the opening paragraph shall be
omitted;

b) for clause (c), the following clause shall be substituted, namely:

“(c) by attachment and sale of any other immovable property wherever
situate belonging to the defaulter:”; .

(ii) after sub-section (1) as so renumbered, the following sub-sections shall be
added, namely-

“(2) Notwithstanding anything contained in sub-section (1), the Tahsildar may recover
the arrear of land revenue by attaching any financial asset including bank account or
locker, wherever situate, of the defaulter. The attachment of financial assets of the
defaulter shall, so far as possible be made by serving a garnishee order on the
incharge of financial assets in the manner laid down in Order 21 contained in the
First Schedule to the Code of Civil Procedure, 1908 (No.5 of 1908). In case of a
locker hired by the defaulter, the same shall be sealed in the presence of such
incharge, who shall thereafter await further orders of the Tahsildar regarding
preparation of inventory of its contents and their ultimate disposal.
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73.

74.

75.

76.

(3) The Sub-Divisional Officer may cause any person committing default in
payment of an arrear of land revenue exceeding rupees fifty lakh to be
arrested and shall send him with a warrant to be confined in a civil prison for
a period not exceeding fifteen days unless the arrears are sooner paid:
Provided that no action under this sub-section shall be taken unless a notice
is issued calling upon such person to appear before the Sub-Divisional
Officer on a day to be specified in the notice and to show cause why he
should not be committed to the civil prison.

(4) Notwithstanding anything contained in sub-section (3), no person shall be
arrested or confined in a civil prison for an arrear of land revenue, where and
for so long as such person-

(a) is a minor, or a person mentally ill or mentally retarded; and
(b) is exempted under sections 133, 135 or 135-A of the Code of Civil
Procedure, 1908.

(5) The Sub-Divisional Officer issuing the arrest warrant may withdraw such warrant if the
defaulter pays or undertakes to pay the whole or substantial portion of the arrears and
furnishes adequate security therefor.”.

Amendment of Section 149 — In section 149 of the principal Act, the words and

brackets “clauses (a) and (c) of” shall be omitted.

Substitution of Section 150 — For section 150 of the principal Act, the following

section shall be substituted, namely:-

“150. Payment before property is knocked down at a sale and thereupon
proceeding to be stayed - If proceedings are taken under this Chapter
against any person for the recovery of an arrear of land revenue, he may, at
any time before the property is knocked down at a sale, pay the amount
claimed and there upon the proceedings shall be closed.”.

Amendment of Section 151 — In section 151 of the principal Act, in sub-section

(2) for the words, bracket, letter and figure “clause (c) of section 147”, the words,

brackets, letter and figures “clause (c) of sub-section (1) of section 147” shall be

substituted.

Substitution of Section 153 — For section 153 of the principal Act, the following

section shall be substituted, namely:-

“153. Purchaser’s title — Where immovable property is sold under the
provisions of this Chapter and such sale has become absolute, the property
shall be deemed to have vested in the purchaser from the time when full
money as specified in the letter of sale is deposited by the purchaser.”.

Amendment of Section 154-A - In section 154-A of the principal Act, in sub-

section (1),-
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(iy for the word and figure “section 147”, the words, bracket and figures “sub-
section (I) of section 147” shall be substituted,;

(ii) the first proviso shall be deleted:;

(iii) in the second proviso, the word “further” shall be omitted.

Amendment of Section 155 — In section 155 of the principal Act, in proviso to

clause (g), for full stop, semicolon shall be substituted and thereafter the

following clause shall be added, namely:-

“(h) all moneys becoming payable to such entity owned and controlled by the
State Government as may be notified by the State Government in this behalf:

Provided that no action shall be taken ‘on application for recovery of a
sum specified in this clause unless such application is accompanied by a
certificate signed by the chief executive, by whichever name called, of the said
entity that the said sum should be recovered as an arrear of land revenue.”.
Amendment of Section 158 — In section 158 of the principal Act, in sub-section
(3), for the proviso, the following proviso shall be substituted, namely:-

“Provided that no such person shall transfer such land within a period of
ten years from the date of lease or allotment and thereafter may transfer such
land with the permission obtained under sub-section (7-b) of section 165.”.
Amendment of Section 161 — In section 161 of the principal Act, in the marginal
heading and in sub-section (1), the words ‘during the currency of settlement” shall
be omitted.

Deletion of Section 162 — Section 162 of the principal Act shall be deleted.
Deletion of Section 163 — Section 163 of the principal Act shall be deleted.
Amendment of Section 165 — In section 165 of the principal Act, in sub-section
(4), for the second proviso, the following proviso shall be substituted, namely:-

“Provided further that in case of the transfer of land under sub-clause (a)
of clause (i) of the preceding proviso for industrial purpose, the land shall be
diverted under section 59 prior to such transfer.”.

Substitution of Section 168 — For section 168 of the principal Act, the following

section shall be substituted, namely:-

“168. Leases - (1) A Bhumiswami may lease any land comprised in his
holding which has been assessed for the purpose of agriculture under section
59, for any period not exceeding five years at a time.

(2) The lessee shall hold the land on such terms and conditions as may be
agreed upon between him and the Bhumiswami.
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(3)

Tahsildar on the application of the Bhumiswami on the ground of breach of
any material term or condition of the lease or the lease ceasing to be in force
may order the lessee to hand over possession of the land to the Bhumiswami.
If a lessee does not hand over the possession of the land to the Bhumiswami
on the expiry of the lease or within seven days from the date of the order
passed by the Tahsildar under sub-section (3), the Bhumiswami shall be
deemed to have been improperly dispossessed from his land by the lessee
and shall be entitled to relief under section 250.

Explanation- For the purposes of this section-

(a)

“lease” means a transfer of a right to enjoy any land, made for a certain time,
expressed or implied in consideration of a price paid or promised or of money
or any other thing of value to be given periodically to the transferor by the
transferee who accepts the transfer on such terms;

any arrangement where by a person cultivates any land of a Bhumiswami on
condition of his giving a specified share of the produce of the land to the
Bhumiswami shall be deemed to be a lease;

any lease given under sub-section (I) for a period exceeding five years shall
be deemed to have been given for a period of five years;

the grant of a right merely to cut grass or to graze cattle or to grow
“singhara” or to propagate or collect lac, or to pluck or collect tendu leaves
shall not be deemed to be a lease of the land.”.

Deletion of Section 169 — Section 169 of the principal Act shall be deleted.
Deletion of Section 171 — Section 171 of the principal Act shall be deleted.
Deletion of Section 172 — Section 172 of the principal Act shall be deleted.
Deletion of Section 174 — Section 174 of the principal Act shall be deleted.
Deletion of Section 176 — Section 176 of the principal Act shall be deleted.
Substitution of Section 178-A - For section 178-A of the principal Act, the

following section shall be substituted, namely: -

“178-A.Partition of land in life time of Bhumiswami - (1) If any Bhumiswami

wishes to partition his holding assessed for purpose of agriculture under
section 59 or any part thereof amongst his legal heirs during his life time, he
may apply for partition of such holding or part thereof to the Tahsildar.

The Tahsildar may after hearing the legal heirs divide the holding or part
thereof and apportion the assessment in accordance with the rules made
under this Code.”.
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Substitution of Section 181A- For Section 181-A of the principal Act, the

following section shall be substituted, namely:-

“181A. Person having Free hold right shall be Bhumiswami- Every person,
who holds land in free hold right immediately prior to the coming into force of
the Madhya Pradesh Land Revenue Code (Amendment) Act, 2018, shall be
the Bhumiswami of such land.”.

Amendment of Section 182 — In section 182 of the principal Act, in sub-section

(2), for the words “a Revenue Officer”, the words “the Collector” shall be

substituted.

Substitution of Section 183 — For section 183 of the principal Act, the following

section shall be substituted, namely:-

“183.Service land — (1) Any person holding land on the condition of rendering
service as a Kotwar shall cease to be entitled to such land if he diverts such
land to non-agricultural purposes.

(2) Any right of a Kotwar in the service land shall not be transferred nor be
transferable by way of sale, gift, mortgage, sub-lease or otherwise except by
a sub-lease for a period not exceeding one year.

(3) If a Kotwar dies, resigns or is lawfully dismissed, the service land shall pass
to his successor-in-office.

(4) The right of a Kotwar in such land shall not be attached or sold in execution
of a decree nor shall a receiver be appointed to manage such land under
section 51 of the Code of Civil Procedure, 1908.

(5) If a Kotwar contravenes or attempt to contravene the provisions of sub-section (1) and
(2), without prejudice to any action that may be taken against him under the provisions of
this Code or any other law, such service land may be taken back from him by the order of
the Tahsildar and the Kotwar or any other person who unauthorisedly continue to remain
in possession of the land may be ejected under section 248.

(6) The service lands situated —

(a) in an urban area:

(b) in such area for which development plan has been approved:

(c) in such area beyond the outer limit of urban area, as notified by the
State Government,
shall cease to be service land from the date as notified by State

Government and the Tahsildar shall cause necessary changes in the land

records.”

Deletion of Section 184 — Section 184 of the principal Act shall be deleted.

Deletion of Chapter XIV and Saving — Chapter XIV of the principal Act regarding

Occupancy Tenants, containing sections 185 to 202 (both inclusive) shall be

deleted:
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Notwithstanding the deletion of the said chapter, any case or proceeding
regarding occupancy tenant pending before the Board or any Revenue Officer or
any authority before the commencement of the Madhya Pradesh Land Revenue
Code (Amendment) Act, 2018 shall be heard and decided by the Board or such
Revenue Officer or authority, as if the said Amendment Act had not been
passed.”.

Substitution of Section 203 — For section 203 of the principal Act, the following

section shall be substituted, namely:-

“203. Alluvion and diluvion — (1) Alluvial land formed on any bank shall vest
in the State Government but the Bhumiswami, if any, of the land adjoining
such bank shall be entitled to the use of the alluvial land so added to his
holding free from the payment of land revenue till the land survey is
undertaken, unless the area added to his holding exceeds half hectare.

(2) Where any holding is diminished in area by diluvion to an extent greater than
half hectare, the land revenue payable on such holding shall be reduced.”.
Amendment of Section 210 — In Section 210 of the principal Act, for the words

“Settlement Commissioner” the word ‘Commissioner” shall be substituted.

Amendment of Section 224 — In section 224 of the principal Act, for clause (a),

the following clause shall be substituted, namely:- .

“(a) to collect land revenue and other related taxes and cesses payable through
him and such other government dues ordered to be collected through him
after deducting the collection charges, as may be determined by the State
Government time to time, and pay into the Government treasury;”.

Deletion of Section 225 — Section 225 of the principal Act shall be deleted.

Amendment of Section 227 - In section 227 of the principal Act, the word and

figure “or 225” shall be deleted.

Amendment of Section 229 - In section 229 of the principal Act, the word and
figure “constituted in accordance with the provisions of section 232” shall be
omitted.

Amendment of Section 230 — In section 230 of the principal Act, the proviso to
sub-section (1) shall be deleted.

Substitutions of Section 231 — For section 231 of the principal Act, the following

section shall be substituted, namely: -

“231. Remuneration of kotwars— The State Government may, by general
order, subject to such restrictions, terms and conditions as may be
mentioned therein, from time to time, fix the norms for providing service land
or remuneration or both to Kotwars for their services.”.
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Deletion of Section 232 — In Chapter XVII of the principal Act, subheading “C-

Gram Sabha” and section 232 shall be deleted.

Substitutions of Section 233 - For section 233 of the principal Act, the
following section shall be substituted, namely:-

“233. Record of unoccupied land — A record of all unoccupied land shall be
prepared for every village and urban area in accordance with rules made in
this behalf.”.

Insertion of Section 233-A — After section 233 of the principal Act, the following

section shall be inserted, namely:-

“233-A.Land to be set apart for public purposes in urban area — The Collector
may, in accordance with the directions issued by the State Government in
this behalf, from time to time,-

(a) set apart unoccupied lands in an urban area for public purposes;

(b) change the public purpose for which any such land is set apart; or

(c) rescind the action taken under clause (a) in respect of any such land:
Provided that no land shall be set apart for public purposes under this
section which is inconsistent with the approved development plan.”.

Substitutions of Section 234 — For section 234 of the principal Act, the following

section shall be substituted, namely:-

“234. Preparation of Nistar Patrak — The Sub-Divisional Officer shall, in
accordance with the provisions of this Code and the rules made thereunder,
prepare a Nistar Patrak for every village embodying a scheme of
management of all unoccupied land in the village and all matters incidental
thereto and more particularly matters specified in section 235.”.

Amendment of Section 239 - In section 239 of the principal Act,

(i) sub-sections (2), (3) and (4) shall be deleted,;

(ii) for sub-sections (5) and (6), the following sub-sections shall be substituted,
namely:-

“(5) If any of the terms and conditions of tree planting permit or tree patta
granted under this section prior to the commencement of the Madhya
Pradesh Land Revenue Code (Amendment) Act, 2018 is breached, the
Tahsildar may, after giving reasonable opportunity of being heard to the
holder thereof, cancel the tree planting permit or tree patta and if such
person unauthorisedly continues to remain in possession of the
unoccupied land the Tahsildar shall proceed to take action against him
under
section 248.
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(6) The unoccupied land on which any tree planting permit or tree patta has
been given prior to the commencement of the Madhya Pradesh Land
Revenue Code (Amendment) Act, 2018 may be used for any public
purpose by the order of the Collector. If any interest of the holder of
such tree planting permit or tree patta is adversely affected due to such
use, the holder shall be entitled for such compensation which shall be
calculated in such manner as may be prescribed.”.

Amendment of Section 240- In Section 240 of the principal Act, —

(i) for the existing marginal heading, the following marginal heading shall be
substituted, namely:-

“Prohibition of cutting of certain trees in villages”;

(ii) for sub-section (1), the following sub-section shall be substituted, namely:-
“(1) The State Government may by rules made in this behalf, prohibit or

regulate cutting of trees in villages standing on the land belonging to
Bhumiswami or State Government, if it is satisfied that such prohibition
or regulation is in the public interest or required for preventing erosion
of soil.”.

Amendment of Section 243 — In section 243 of the principal Act, in sub-section
(3), for the words, figures and bracket “The Land Acquisition Act, 1894 (No. 1 of
1894)”, the words, figures and bracket “The Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (No.
30 of 2013)” shall be substituted.

Substitution of Section 244 - For section 244 of the principal Act, the
following section shall be substituted, namely:-

“244. Allotment of abadi sites— Subject to rules made in this behalf: the
Tahsildar shall allot abadi sites on lease in the abadi area.”.

Substitution of Section 245 - For section 245 of the principal Act, the
following section shall be substituted, namely:-

“245. Rights to hold house site free of land revenue — Any building site of
reasonable dimensions in the abadi, which is held by a kotwar or by a person
who holds land or who works as an agricultural artisan or an agricultural
labourer in such village or in a village usually cultivated from such village, as
on the commencement of the Madhya Pradesh Land Revenue Code
(Amendment) Act, 2018, shall not be liable to the payment of land revenue”.”

Amendment of Section 246 — For section 246 of the principal Act, the following

section shall be substituted, namely:-
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“246. Rights of persons holding house site in abadi — Every person who
lawfully holds any land as a house site in the abadi immediately prior to
coming into force of the Madhya Pradesh Land Revenue Code (Amendment)
Act, 2018, shall be a Bhumiswami.”.

Amendment of Section 248 — In section 248 of the principal Act, in sub-section
(1), for the words “to pay the rent of the land for the period of unauthorised
occupation at twice the rate admissible for such land in locality and to pay fine
which may extend to twenty per centum of the market value of such encroached
land”, the words “to a fine with may extend to one lakh rupees” shall be
substituted.

Substitution of Section 250 — For section 250 of the principal Act, the following

section shall be substituted, namely :—

“250. Reinstatement of Bhumiswami improperly dispossessed - (1) The
Tahsildar shall,-

(a) on application of a Bhumiswami or his successor-in-interest who has
been improperly dispossessed, issue a show cause notice to the person
occupying Bhumiswami’s land to explain the grounds of his possession
and make such enquiry as he thinks fit; or

(b) on coming to know that a Bhumiswami has been improperly
dispossessed, on his own motion start proceedings under
clause (a).

(2) If after the enquiry the Tahsildar finds that the Bhumiswami has been
improperly dispossessed, he shall order the restoration of the possession to
the Bhumiswarni and also put him in possession of the land,

(3) The Tahsildar may, at any stage of the enquiry, pass an interim order to the
person occupying the land to hand-over its possession to the Bhumiswami, if
he finds that the Bhumiswami was dispossessed by opposite party within six
months prior to the submission of the application or commencement of
suomotu proceedings under this section.

(4) The person against whom an interim order has been passed under sub-
seciton (3) may be required by the Tahsildar to execute a bond for such sum
as the Tahsildar may deem fit for abstaining from taking possession of land
until the final order is passed by the Tahsildar and if the person executing a
bond is found to have entered into or taken possession of the land in
contravention of the bond, the Tahsildar may forfeit the bond in whole or in
part and may recover such amount as an arrear of land revenue.

(5) Where the Tahsildar orders restoration of possession of land to the
Bhumiswami under sub-section (2), the Tahsildar shall also award

111



compensation to be paid to the Bhumiswami by the opposite party for the
period of his unauthorised possession and such compensation shall be
calculated at the pro rata rate of ten thousand rupees per hectare per year.
The compensation awarded under this section shall be recoverable as an
arrear of land revenue.

(6) When an order has been passed under sub-section (2) for the restoration of
possession of land to the Bhumiswami, the Tahsildar may require the
opposite party to execute a bond for such sum as the Tahsildar may deem fit
for abstaining from taking possession of the land in contravention of the
order.

(7) Where an order has been passed under sub-section (2) for the restoration of
the possession of land to the Bhumiswami, the opposite party shall also be
liable to fine which may extend to fifty thousand rupees.

(8) If any person continues in unauthorised occupation or possession of land for
more than seven days after the date of order for restoration of possession
under subsection (2) or sub-section (3), then without prejudice to the
compensation payable under sub-section (5) or the fine under sub-section
(7), the Sub-Divisional Officer shall cause him to be apprehended and shall
send him with a warrant to be confined in a civil prison for a period of fifteen
days in case of first order for restoration of possession and shall cause him
to be apprehended and shall send him with a warrant to be confined in such
prison for a period of three months in case of second or subsequent orders
for restoration of the possession to such Bhumiswami:

Provided that no action under this section shall be taken unless a notice is
issued calling upon such person to appear before the Sub-Divisional Officer
on a day to be specified in the notice and to showcause why he should not be
committed to the civil prison:
Provided further that the Sub-Divisional Officer may order the release of such
person from detention before the expiry of the period mentioned in the
warrant if he is satisfied that the unauthorized possession has been vacated.
Explanation I.— For the purpose of this section, the Bhumiswami includes
government lessee.
Explanation II.- For the purpose of this Section “improperly dispossessed”
means a Bhumiswami who is dispossessed of his land otherwise than in due
course of law or if any person continues unauthorisedly in possession of land
of the Bhumiswami to the use of which such person has ceased to be
entitled.”.

115. Deletion of Section 250A — Section 250A of the principal Act shall be deleted.
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Deletion of Section 252 — Section 252 of the principal Act shall be deleted.

Amendment of Section 253 - In section 253 of the principal Act, sub-section
(2) shall be deleted.

Deletion of Section 254 — Section 254 of the principal Act shall be deleted.
119. Deletion of Section 255 — Section 255 of the principal Act shall be deleted.

Amendment of Section 257 — In section 257 of the principal Act, —

(ii)

(iii)
(iv)

clauses (n) (0), (p), (q), (r), (s), () and (u) shall be deleted,;

for clause (x), the following clause shall be substituted, namely:—

“(x) any decision regarding reinstatement of a Bhumiswami improperly
dispossessed and confinement in civil prison under section 250;”:

clause (x-i) shall be deleted;

clause (z-1) shall be deleted.

Amendment of Section 258 — In section 258 of the principal Act,—

(i)

in sub-section (2),—

(a) after clause (i), the following clause shall be inserted, namely:

“(i-a) prescription of Form for publishing proposal under section 13(2);”;

(b) for clause (ii), the following clause shall be substituted, namely:

“(ii) the prescription of the duties of Superintendents of Land Records
and Assistant Superintendents of Land Records under section
20(2);7;

(c) for clause (iii), the following clause shall be substituted, namely

“(iii) rates for assessment, imposition of premium and assessment and
reassessment of land revenue and manner for intimation of diversion
under section 59;7;

after clause (iv), the following clause shall be inserted, namely:-

“(iv-a) prescription of other record under section 61 (e);

(iv-b) powers to be exercised and duties shall be discharged under section
63 (2);";
for clause (v), the following clause shall be substituted, namely:

“(v) formation of survey numbers, block numbers, plot nhumbers and their
grouping into villages in non-urban areas or into sectors in urban areas
under section 67;

(v-a) division or amalgamation of any survey number, block number,
plot number and assessment thereof under sub-section (3) of section
68;";
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(n)

for clause (vi), the following clause shall be substituted, namely:

“(vi) entry of survey numbers, block numbers and plot numbers and their sub-
divisions in land record under section 69;”;

for clause (vii) the following clause shall be substituted, namely:

“(vii)division and alteration of village or sector by dividing or uniting the
villages or sectors under section 71 ;;

for clause (viii), the following clause shall be substituted, namely:

“(viii) rates of fixation of assessment on holding under section 72 ;”;

clauses (ix), (x) and (xi) shall be deleted;

for clause (xii), the following clause shall be substituted, namely:-

“(xii)the regulation of the conduct of land survey under section 77;”;

clauses (xv), (xvi), (xvii) and (xviii) shall be deleted,;

for clause (xix), the following clause shall be substituted, namely:-

“(xix) prescription of other duties of patwaris and Nagar Sarvekshaks under
section 104 (2);”;

for clause (xxi), the following clause shall be substituted, namely:

“(xxi) prescription of other particulars and scale of map under section 107;”;

for clause (xxiii), the following clause shall be substituted, namely:

“(xxiii)prescription of Forms of, and manner for-

(a) reporting of acquisition of right, intimation;

( pre-mutation sketch, if any;

( acknowledgement,

( registers,

( writing, intimation or displaying of notice;

(f) supply of copy;

(g) information of pending cases; and

(h) prescription of fees, under sections 109, and 110;”;

(o) clause (xxiv) shall be deleted;

(p) for clause (xxv), the following clause shall be substituted, namely:

“(xxv) preparation and prescription of land records under section 114;”;

(q) after clause (xxv), the following clause shall be inserted, namely:
“(xxv-a) prescription of fee on the payment of which BhooAdhikar
Pustika shall be provided and details of particulars entered into under
section 114-A;”;
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(r) for clause (xxviii), the following clause shall be substituted,
namely:-;
“(xxviii)specification of and manner of, construction and maintenance of
boundary marks of villages, sectors and survey numbers or plot
numbers under section 124;”;
(s) for clause (xxix), the following clause shall be substituted, namely:-
“(xxix)the manner of demarcating boundary marks between a village
road, village waste or land reserved for community purposes and
the land adjoining it and the manner in which they shall be kept in
repair and renewed under section 127;7;
(t) for clause (xxxi), the following clause shall be substituted, namely
“(xxxi) manner, persons to whom and the places where, the land revenue
shall be paid under section 140;”;
(u) in clause (xxxvi), the words “during the currency of settlement” shall be

omitted;
(v) clause (xxxvii) shall be deleted;
(w) clause (xli) shall be deleted;
(x) clause (xliii) shall be deleted;
(y) after clause (xliv), the following clause shall be inserted, namely:

“(xliv-a)regulation of partition in life time of a Bhumswami and
apportionment of assessment under section 178-A;”;
(z) clauses (xlvii) to (li) shall be deleted;
(z-a) clause (lvi) shall be deleted;
(z-b) after clause (lvii) the following clause shall be inserted, namely:
“(lvii-a)  prescription of the record to be maintained under
section 233-A;”";
(z-c)for clause (Ix), the following clause shall be substituted, namely:
“(Ix) manner for calculation of compensation under section 239 (6);”;
(z-d) after clause (Ixv), the following clause shall be inserted, namely:
“(Ixv-a) for the purpose of carrying into effect the provisions of section 250;”;
(z-e) clause (Ixvii) shall be deleted;
(ii) after sub-section (2), the following sub-sections shall be inserted, namely: -
“(2A) The State Government may, from time to time, make rules
consistent with the provisions of this Code regulating the practice,
and procedure of the Board and the procedure to be followed by
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other Revenue Courts and may by such rules annul, alter or add to all or
any of the rules in Schedule I.

(2B) In particular and without prejudice to the generality of the powers

(1)

conferred by sub-section (2A), such rules may provide for all or any of
the following matters, namely, -

the service of summons, notices and other processes by post or in any
other manner either generally or in any specified areas, and the proof of
such service;

the regulation of power of Revenue Officers to summon parties and
witnesses and the grant of expenses to witnesses;

the regulation of recognised agents with regard to appearances,
applications and acts done by them in proceedings under this Code;
procedure to be observed in effecting attachment of movable and
immovable properties;

procedure for publishing, conducting, setting aside and confirming sales
and all ancillary matters connected with such proceedings;.

the maintenance and custody, while under attachment, of livestock and
other movable property, the fees payable for such live stock and
property and the proceeds of such sale:

consolidation of appeals and others proceedings:

all forms, registers, books, entries and accounts which may be
necessary or desirable for the transaction of the business of Revenue
Courts:

the time within which, in the absence of any express provision, appeals
or applications for revision may be filed;

the cost of and incidental to any proceedings:

examination of witnesses on commission and payment of expenses
incidental to such examination:

licensing of petition-writers and the regulation of their conduct.

(2¢) Such rules shall from the date of publication or from such other date as may

be specified, have the same force and effect as if they were contained in
Schedule I”
122. Amendment of Schedule I. — In Schedule | to the principal Act, in the heading,

for bracket, words and figure “(See Section 41)”, the brackets, words, figures and
letters “[see section 258(2A) and (2C)]” shall be substituted.
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THE NEGOTIABLE INSTRUMENTS (AMENDMENT) ACT, 2018

NO. 20 OF 2018
[2m August, 2018.]
(The following Act of Parliament received the assent of the President on the

2nd August, 2018, and is hereby published for general information:)

An Act further to amend the Negotiable Instruments Act, 1881.
BE it enacted by Parliament in the Sixty-ninth Year of the Republic of India as

follows:—

1.

Short title and commencement. — (1) This Act may be called the Negotiable

Instruments (Amendment) Act, 2018.

(2) It shall come into force on such date as the Central Government may, by

notification in the Official Gazette, appoint.

Insertion of new section 143A. - In the Negotiable Instruments Act, 1881

(hereinafter referred to as the principal Act), after section 143, the following

section shall be inserted, namely:—

““143A. Power to direct interim compensation.— (1) Notwithstanding anything

contained in the Code of Criminal Procedure, 1973, the Court trying an offence

under section 138 may order the drawer of the cheque to pay interim
compensation to the complainant—
(a) in a summary trial or a summons case, where he pleads not guilty to the
accusation made in the complaint; and
(b) in any other case, upon framing of charge.

(2) The interim compensation under sub-section (1) shall not exceed twenty
percent of the amount of the cheque.

(3) The interim compensation shall be paid within sixty days from the date of the
order under sub-section (1), or within such further period not exceeding thirty
days as may be directed by the Court on sufficient cause being shown by the
drawer of the cheque.

(4) If the drawer of the cheque is acquitted, the Court shall direct the
complainant to repay to the drawer the amount of interim compensation, with
interest at the bank rate as published by the Reserve Bank of India, prevalent
at the beginning of the relevant financial year, within sixty days from the date
of the order, or within such further period not exceeding thirty days as may
be directed by the Court on sufficient cause being shown by the complainant.

(5) The interim compensation payable under this section may be recovered as if
it were a fine under section 421 of the Code of Criminal Procedure, 1973.
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(6) The amount of fine imposed under section 138 or the amount of
compensation awarded under section 357 of the Code of Criminal Procedure,
1973, shall be reduced by the amount paid or recovered as interim
compensation under this section.”.

Insertion of new section 148 - In the principal Act, after section 147, the

following section shall be inserted, namely:—

‘“148. Power of Appellate Court to order payment pending appeal against

conviction - (1) Notwithstanding anything contained in the Code of Criminal

Procedure, 1973, in an appeal by the drawer against conviction under section

138, the Appellate Court may order the appellant to deposit such sum which shall

be a minimum of twenty per cent of the fine or compensation awarded by the trial

Court:

Provided that the amount payable under this sub-section shall be in addition to

any interim compensation paid by the appellant under section 143A.

(2) The amount referred to in sub-section (1) shall be deposited within sixty days
from the date of the order, or within such further period not exceeding thirty
days as may be directed by the Court on sufficient cause being shown by the
appellant.

(3) The Appellate Court may direct the release of the amount deposited by the
appellant to the complainant at any time during the pendency of the appeal:

Provided that if the appellant is acquitted, the Court shall direct the complainant
to repay to the appellant the amount so released, with interest at the bank rate as
published by the Reserve Bank of India, prevalent at the beginning of the relevant
financial year, within sixty days from the date of the order, or within such further
period not exceeding thirty days as may be directed by the Court on sufficient
cause being shown by the complainant.”.

YOUR ORDER SHOULD NOT BE JUSTICE, RATHER IT SHOULD BE
OUT COME OF JUSTICE.
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THE SPECIFIC RELIEF (AMENDMENT) ACT, 2018
No. 18 of 2018
[1*" August, 2018.]

(The following Act of Parliament received the assent of the President on the 1°" August,
2018, and is hereby published for general information)

An Act further to amend the Specific Relief Act, 1963.

BE it enacted by Parliament in the Sixty-ninth Year of the Republic of India as
follows:—

1. Short title and commencement. — (1) This Act may be called the Specific
Relief (Amendment) Act, 2018.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint and different dates may be appointed for
different provisions of this Act and any reference in any such provision to the
commencement of this Act shall be construed as a reference to the coming into force
of that provision.

2. Amendment of section 6. — In section 6 of the Specific Relief Act, 1963
(hereinafter referred to as the principal Act), in sub-section (1), after the words “he or
any person”, the words “through whom he has been in possession or any person” shall
be inserted.

3. Substitution of new section for section 10. — For section 10 of the principal
Act, the following section shall be substituted,namely:—

“10. Specific performance in respect of contracts. — The specific performance
of a contract shall be enforced by the court subject to the provisions
contained in sub-section (2) of section 11, section 14 and section 16.”.

4. Amendment of section 11. — In section 11 of the principal Act, in sub-section

(1), for the words “contract may, in the discretion of the court”, the words “contract
shall” shall be substituted.

5. Substitution of new sections for section 14. — For section 14 of the principal
Act, the following sections shall be substituted, namely:—

“14. Contracts not specifically enforceable. —The following contracts cannot be

specifically enforced, namely:—

(a) where a party to the contract has obtained substituted performance of
contract in accordance with the provisions of section 20;

(b) a contract, the performance of which involves the performance of a
continuous duty which the court cannot supervise;

(c) a contract which is so dependent on the personal qualifications of the parties
that the court cannot enforce specific performance of its material terms; and

(d) a contract which is in its nature determinable.
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14A.

(4)

Power of court to engage experts. — (1) Without prejudice to the generality
of the provisions contained in the Code of Civil Procedure, 1908, in any suit
under this Act, where the court considers it necessary to get expert opinion
to assist it on any specific issue involved in the suit, it may engage one or
more experts and direct to report to it on such issue and may secure
attendance of the expert for providing evidence, including production of
documents on the issue.

The court may require or direct any person to give relevant information to the
expert or to produce, or to provide access to, any relevant documents, goods
or other property for his inspection.

The opinion or report given by the expert shall form part of the record of the
suit; and the court, or with the permission of the court any of the parties to
the suit, may examine the expert personally in open court on any of the
matters referred to himor mentioned in his opinion or report, or as to his
opinion or report, or as to the manner in which he has made the inspection.
The expert shall be entitled to such fee, cost or expense as the court may fix,
which shall be payable by the parties in such proportion, and at such time, as
the court may direct.”.

6. Amendment of section 15. — In section 15 of the principal Act, after clause (f),
the following clause shall be inserted, namely:—

“(fa)

when a limited liability partnership has entered into a contract
and subsequently becomes amalgamated with another limited
liability partnership, the new limited liability partnership which
arises out of the amalgamation.”.

7. Amendment of section 16. — In section 16 of the principal Act,—

(i)

for clause (a), the following clause shall be substituted, namely:—

“(a) who has obtained substituted performance of contract under section 20;
or’;

in clause (c),—

for the words “who fails to aver and prove”, the words “who fails to prove”

shall be substituted,;

in the Explanation, in clause (ii), for the words “must aver”, the words “must

prove” shall be substituted.

8. Amendment of section 19. — In section 19 of the principal Act, after clause
(c), the following clause shall be inserted, namely:—

“(ca)

when a limited liability partnership has entered into a contract and
subsequently becomes amalgamated with another limited liability partnership,
the new limited liability partnership which arises out of the amalgamation.”.
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9. Amendment of sub-heading under Chapter Il. — For sub-heading “Discretion
and powers of Court” occurring after section 19, the sub-heading “Substituted
performance of contracts, etc.” shall be substituted.

10. Substitution of new sections for section 20. - For section 20 of the
principal Act, the following sections shall be substituted, namely:—
“20. Substituted performance of contract. — (1) Without prejudice to the

(4)

generality of the provisions contained in the Indian Contract Act, 1872, and,
except as otherwise agreed upon by the parties, where the contract is broken
due to non-performance of promise by any party, the party who suffers by
such breach shall have the option of substituted performance through a third
party or by his own agency, and, recover the expenses and other costs
actually incurred, spent or suffered by him, from the party committing such
breach.

No substituted performance of contract under sub-section (1) shall be
undertaken unless the party who suffers such breach has given a notice in
writing, of not less than thirty days, to the party in breach calling upon him to
perform the contract within such time as specified in the notice, and on his
refusal or failure to do so, he may get the same performed by a third party or
by his own agency:

Provided that the party who suffers such breach shall not be entitled to recover the
expenses and costs under sub-section (1) unless he has got the contract performed
through a third party or by his own agency.

Where the party suffering breach of contract has got the contract performed
through a third party or by his own agency after giving notice under sub-
section (1), he shall not be entitled to claim relief of specific performance
against the party in breach.

Nothing in this section shall prevent the party who has suffered breach of
contract from claiming compensation from the party in breach.

20A.Special provisions for contract relating to infrastructure project. — (1) No injunction

shall be granted by a court in a suit under this Act involving a contract relating to an
infrastructure project specified in the Schedule, where granting injunction would cause
impediment or delay in the progress or completion of such infrastructure project.
Explanation.— For the purposes of this section, section 20B and clause (ha)
of section 41, the expression “infrastructure project” means the category of
projects and infrastructure Sub-Sectors specified in the Schedule.

The Central Government may, depending upon the requirement for
development of infrastructure projects, and if it considers necessary or
expedient to do so, by notification in the Official Gazette, amend the
Schedule relating to any Category of projects or Infrastructure Sub-Sectors.
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(3) Every notification issued under this Act by the Central Government shall be
laid, as soon as may be after it is issued, before each House of Parliament,
while it is in session, for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the
notification or both Houses agree that the notification should not be made,
the notification shall there after have effect only in such modified form or be
of no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that notification.

20B. Special Courts. — The State Government, in consultation with the Chief
Justice of the High Court, shall designate, by notification published in the
Official Gazette, one or more Civil Courts as Special Courts, within the local
limits of the area to exercise jurisdiction and to try a suit under this Act in
respect of contracts relating to infrastructure projects.

20C.Expeditious disposal of suits. — Notwithstanding anything contained in the
Code of Civil Procedure, 1908,a suit filed under the provisions of this Act
shall be disposed of by the court within a period of twelve months from the
date of service of summons to the defendant:

Provided that the said period may be extended for a further period not
exceeding six months in aggregate after recording reasons in writing for such
extension by the court.”.

11. Amendment of section 21. — In section 21 of the principal Act, in sub-section
(1), for the words “, either in addition to, or in substitution of,” the words “in addition
to” shall be substituted.

12. Amendment of section 25. — In section 25 of the principal Act, for the words
and figures “the Arbitration Act, 1940”, the words and figures “the Arbitration and
Conciliation Act, 1996” shall be substituted.

13. Amendment of section 41. — In section 41 of the principal Act, after clause
(h), the following clause shall be inserted, namely:—

“(ha)if it would impede or delay the progress or completion of any infrastructure
project or interfere with the continued provision of relevant facility related
thereto or services being the subject matter of such project.”.

14. Insertion of Schedule. After Part Ill of the principal Act, the following Schedule

shall be inserted, namely:—
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Category of projects and Infrastructure Sub-Sectors

‘THE SCHEDULE
[See sections 20A and 41 (ha)]

Sl. No. Category Infrastructure Sub-Sectors
1 2 3
1 Transport (a) Road and bridges
(b) Ports (including Capital Dredging)
(c) Shipyards (including a floating or
land-based facility with the
essential features of waterfront,
turning basin, berthing and docking
facility, slipways or ship lifts, and
which is self-sufficient for carrying
on shipbuilding/repair/breaking
activities)
(d) Inland Waterways
(e) Airports
(f) Railway Track, tunnels, via ducts,
bridges, terminal infrastructure
including stations and adjoining
commercial infrastructure
(g) Urban Public Transport (except rolling
stock in case of urban road transport)
2 Water and Sanitation (a) Electricity Generation
(b) Electricity Transmission
(c) Electricity Distribution
(d) Oil pipelines
(e) OQil/Gas/Liquefied  Natural Gas
(LNG) storage facility (including
strategic storage of crude oil)(f)
Gas pipelines (including city gas
distribution network)
3 Energy a) Solid Waste Management
(b) Water supply pipelines
(c) Water treatment plants
(d) Sewage collection, treatment and
disposal system
(e) Irrigation (dams, channels,
embankments, etc.)
(f) Storm Water Drainage System
(g) Slurry pipelines
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Communication

Telecommunication (Fixed network
including  optic fibre/wire/cable
networks which provide broadband/
internet)

Telecommunication towers
Telecommunications and Telecom
Services

Social and Commercial
Infrastructure

Education Institutions (capital
stock)

Sports infrastructure  (including
provision of Sports Stadia and
Infrastructure for Academies for
Training/Research in Sports and
Sports-relating activities)

Hospitals (capital stock including
Medical Colleges, Para Medical
Training Institutes and Diagnostic
Centres)

Tourism infrastructure viz. (i) three-
star or higher category classified
hotels located outside cities with
population of more than one
million; (ii) ropeways and cable
cars

Common infrastructure for
industrial parks and other parks
with industrial activity such as food
parks, textile  parks, Special
Economic Zones, tourism facilities
and agriculture markets
Post-harvest storage infrastructure
for agriculture and horticulture
produce including cold storage
Terminal markets

Soil-testing laboratories

Cold chain (including cold room
facility for farm level pre-cooling,
for preservation or storage of
agriculture and allied produce,
marine products and meat)
Affordable Housing (including a
housing project using at least 50%
of the Floor Area Ratio (FAR)/ Floor
Space Index (FSI) for dwelling units
with carpet area of not more than
60 square meters

Explanation.— For the purposes of this

sub-clause,the term “carpet area”
shall have the same meaning as
assigned to it in clause (k) of
section 2 of the Real Estate
(Regulation and Development) Act,
2016.
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