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PART-II 

(NOTES ON IMPORTANT JUDGMENTS) 

     Act/ Topic  Note No. Page No. 

ACCOMMODATION CONTROL ACT, 1961 (M.P.) 

LFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼e----iziziziz----½½½½    
 Section 12 (1) (f) – Suit for eviction – Court can always see the suitability of 

such accommodation of landlord – Mere planning of use of property in a 

particular manner which has not materialized would also not disentitle landlord 

to evict a tenant on any ground available to him under the Act – Decree for 

eviction upheld.  

 /kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½/kkjk 12 ¼1½¼p½ &&&& fu"dklu gsrq okn & U;k;ky; Hkou Lokeh ds LFkku dh 
mi;qDrrk ij lnSo fopkj dj ldrk gS & fdlh fo'ks"k rjhds ls laifÙk ds 
mi;ksx dh ;kstuk cukuk] tks lkdkj ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e 
ds varxZr miyC/k fdlh Hkh vk/kkj ij fdjk;snkj dks csn[ky djus ds vf/kdkj 
ls oafpr ugha djsxk & fu"dklu dh vkKfIr ;Fkkor j[kh xbZA  

        101 185 
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 Sections 12(1)(f), 23-A(b) and 23-D(3) – Bonafide requirement – Whether a 

separate suit for bonafide requirement of accommodation for daughter can be 

filed when suit for the bonafide requirement of accommodation for son is 

already pending? Held, Yes. 

    /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa 23&?k¼3½ & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa 23&?k¼3½ & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa 23&?k¼3½ & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa 23&?k¼3½ & okLrfod vko';drk & D;k iq=h 
ds fy, vkokl dh okLrfod vko';drk gsrq ,d i`Fkd okn lafLFkr fd;k tk 
ldrk gS tc iq= ds fy, vkokl dh okLrfod vko';drk ds fy, okn iwoZ ls 
yafcr gS\ vfHkfu/kkZfjr] gk¡aA 102 189 

ADVERSE POSSESSION: 

izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk%    
 Adverse possession – Whether tenant of original owner can claim adverse 

possession against transferee of such owner’s title? Held, No. 

 izfrdwy dCtk & D;k ewy Hkw­Lokeh dk fdjk,nkj ,sls Hkw­Lokeh ds LokfeRo ds 
varj.kdrkZ ds fo:) izfrdwy dCts dk nkok dj ldrk gS\ vfHkfu/kkZfjr] ughaaaA
 103 192 

CIVIL PROCEDURE CODE, 1908 

flfoy izfØ;k lafgrk] 1908flfoy izfØ;k lafgrk] 1908flfoy izfØ;k lafgrk] 1908flfoy izfØ;k lafgrk] 1908    
 Section 11 – Res judicata – Doctrine of merger – Effect  

    /kkjk 11 & /kkjk 11 & /kkjk 11 & /kkjk 11 & iwoZ U;k; & foy;u dk fl)kar & izHkko A 104 193 

 Order 6 Rule 17 – (i) Amendment of plaint – Factors to be considered. 

 (ii) Due diligence – Mere pleading of ‘oversight’ for not seeking the relief 

earlier is not sufficient. 

 (iii) Compromise or consent decree – Mode and manner permissible to 

challenge. 

    vkns”vkns”vkns”vkns”k 6 fu;e 17 & k 6 fu;e 17 & k 6 fu;e 17 & k 6 fu;e 17 & (i)  okni= dk la'kks/ku & fopkj ;ksX; dkjdA  
 (ii)  lE;d rRijrk & iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy *utjpwd* 

dk vfHkopu i;kZIr ugha gSA  
 (iii) jkthukek ;k lgefr fMØh & vk{ksfir djus dk vuqer rjhdk ,oa ek/;eA 

 105 194 

 Order 7 Rule 11 – Jurisdiction of Civil Court – Bar created by section 34 of 

the Act – Scope.  

    vkns”vkns”vkns”vkns”k 7 fu;e 11 & k 7 fu;e 11 & k 7 fu;e 11 & k 7 fu;e 11 & flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 
}kjk fufeZr otZu & foLrkjA 108 199 

 Order 7 Rule 11 – Rejection of plaint – Multiple reliefs are being claimed by 

the plaintiff therefore, suit is required to be valued as per section 7(v), (vi) of 

the Court Fees Act. 



     Act/ Topic  Note No. Page No. 

JOTI JOURNAL – JUNE 2024 III 

    vkns”vkns”vkns”vkns”k 7 fu;e 11 & k 7 fu;e 11 & k 7 fu;e 11 & k 7 fu;e 11 & okni= dk ukeatwj fd;k tkuk & oknh }kjk vusd 
vuqrks"kksa dk nkok fd;k tk jgk gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd 
vf/kfu;e dh /kkjk 7777(v) ,oa 7777 (vi) ds vuqlkj djuk vko';d gSA 

  107 197 

 Order 7 Rule 11 – Preliminary issue – Consideration of an issue as a 

preliminary issue is permissible in limited cases. 

    vkns”kvkns”kvkns”kvkns”k    7 fu;e 11 & 7 fu;e 11 & 7 fu;e 11 & 7 fu;e 11 & çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u 
ds :i esa fopkj djuk lhfer ekeyksa esa vuqer gSA *106        197 

 Order 21 Rule 90 – Execution proceedings – Setting aside of sale on the 

ground of irregularity or fraud. 

    vkns”vkns”vkns”vkns”k 21 fu;e 90 k 21 fu;e 90 k 21 fu;e 90 k 21 fu;e 90 & & & & fu"iknu dk;Zokfg;ka &fodz; dks vfu;ferrk ;k diV 
ds vk/kkj ij vikLr djukA 109 200 

 Order 26 Rule 9 and Order 41 Rule 23 – Remand – Appellate Court for 

deciding the appeal could also appoint a commissioner and summon local 

inspection report – Order of remand found not necessary hence, set aside. 

    vkns”k 26 fu;e 9 ,oa vkns”vkns”k 26 fu;e 9 ,oa vkns”vkns”k 26 fu;e 9 ,oa vkns”vkns”k 26 fu;e 9 ,oa vkns”k 41 fu;e 23 & k 41 fu;e 23 & k 41 fu;e 23 & k 41 fu;e 23 & izR;korZu & vihy esa fu.kZ; 
ikfjr djus dss fy, vihyh; U;k;ky; dfe'uj dh fu;qfä Hkh dj ldrk Fkk 
vkSj LFkkuh; fujh{k.k izfrosnu Hkh vkgwr dj ldrk Fkk & izR;korZu vkns'k 
vko';d ugha ik;k x;k] vr% vikLr fd;k x;kA  110 201 

CONTRACT ACT, 1872 

lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872lafonk vf/kfu;e] 1872    
 Section 25(3) – See sections 138 and 142 of the Negotiable Instruments Act, 1881. 

    /kkjk 25¼3½ & /kkjk 25¼3½ & /kkjk 25¼3½ & /kkjk 25¼3½ & ns[ksa ijØkE; fy[kr vf/kfu;e] 1881 dh /kkjk,a 138 ,oa 142A 
  139 248 

COURT FEES ACT, 1870 

U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870U;k;ky; 'kqYd vf/kfu;e] 1870    
 Section 7(v) and 7(vi) – See Order 7 Rule 11 of the Civil Procedure Code, 1908. 

  107   197 

CRIMINAL PROCEDURE CODE, 1973 

n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973    
 Section 125 – Maintenance – Determination of amount. 

    /kkjk 125 & /kkjk 125 & /kkjk 125 & /kkjk 125 & Hkj.kiks"k.k & jkf'k dk fu/kkZj.kA 111 203 
 Sections 125 and 127 & & & & Maintenance amount – Quantum of. 

    ////kkjk,a 125 ,oa 127 & kkjk,a 125 ,oa 127 & kkjk,a 125 ,oa 127 & kkjk,a 125 ,oa 127 & Hkj.kiks"k.k jkf'k & ifjek.kA  112 204 

 Section 156 – See section 302 of the Indian Penal Code, 1860. 

    /kkjk 156 & /kkjk 156 & /kkjk 156 & /kkjk 156 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 302A  
        127 231 
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 Sections 161 and 313 – (i) Police statement – Failure of witness to mention 

about involvement of particular accused – Effect of. 

 (ii) Examination of accused – Standard of proof. 

 (iii) Rustic/illiterate witness – Appreciation of evidence. 

    /kkjk,a 161 ,oa 313 & /kkjk,a 161 ,oa 313 & /kkjk,a 161 ,oa 313 & /kkjk,a 161 ,oa 313 & (i) iqfyl dFku & fof'k"V vfHk;qDr ds lafyIr gksus dk 
mYys[k djus esa lk{kh dk vlQy jguk & izHkkoA 

 (ii) vfHk;qDr dk ijh{k.k & izek.k dk LrjA 
 (iii) xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kaduA 113  205  

 Section 162 – See section 165 of the Evidence Act, 1872. 

    /kkjk 162 & /kkjk 162 & /kkjk 162 & /kkjk 162 & ns[ksa lk{; vf/kfu;e] 1872 dh /kkjk 165A 118 215 

 Sections 164-A and 173 – Medical examination of victim – Importance of 

speedy and fair justice system reiterated.  

    /kkjk,a 164/kkjk,a 164/kkjk,a 164/kkjk,a 164­d ,oa 173 & d ,oa 173 & d ,oa 173 & d ,oa 173 & ihfM+r dh fpfdRlk tkap & Rofjr rFkk fu"i{k U;k; 
ç.kkyh dk egRo nksgjk;k x;kA 114 207 

 Section 195(1)(b)(i) – See section 193 of the Indian Penal Code, 1860. 

    /kkjk /kkjk /kkjk /kkjk 195¼1½¼[k½¼195¼1½¼[k½¼195¼1½¼[k½¼195¼1½¼[k½¼i½ & ½ & ½ & ½ & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 193A 
  124  226 

 Section 204 – See section 306 of the Indian Penal Code, 1860. 

    /kkj/kkj/kkj/kkjkkkk    204 & 204 & 204 & 204 & ns[ksa Hkkjrh; n.M lafgrk] 1860 dh /kkjk 306A 
  128 233 

 Section 227 – See section 13 of the Notaries Act, 1952. 

    /kkjk 227 & /kkjk 227 & /kkjk 227 & /kkjk 227 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A  *140 249 

 Sections 227 and 228 – See sections 13(1)(d) and 13(2) of the Prevention of 

Corruption Act, 1988. 

    /kkjk,a 227 ,oa 228 & /kkjk,a 227 ,oa 228 & /kkjk,a 227 ,oa 228 & /kkjk,a 227 ,oa 228 & ns[ksa Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 dh /kkjk,a 13¼1½¼?k½ 
,oa 13¼2½A  141 250    

 Section 389 – Imposition of maximum sentence – Where offence is non-cognizable, 

bailable and compoundable, Trial Judge must assign reasons as to why 

maximum sentence was necessary to be imposed? 

    /kkjk 389 & /kkjk 389 & /kkjk 389 & /kkjk 389 & vf/kdre n.M dk vf/kjksi.k & tgka] vijk/k vlaKs;] tekurh o 
'keuh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k nf'kZr djuk pkfg, fd vf/kdre 
n.M vf/kjksfir djus dh vko';drk D;kas Fkh\  115 209 

 Section 429 – (i) Bail application – Exercise of general power to grant bail 

under UAP Act is severely restrictive in scope.  

 (ii) Delay in trial – Whether a ground for bail?  
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    /kkjk 429 & /kkjk 429 & /kkjk 429 & /kkjk 429 & (i)     tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh 
lkekU; 'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gSA  

    (ii)     fopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gS\  116 210 

 Section 439 – See section 45D of Prevention of Money Laundering Act, 2002. 

    /kkjk 439 & /kkjk 439 & /kkjk 439 & /kkjk 439 & ns[ksa /ku 'kks/ku vf/kfu;e] 2002 dh /kkjk 45?kA 
  *142 251 

EVIDENCE ACT, 1872 

lk{; vf/kfu;e] 1872lk{; vf/kfu;e] 1872lk{; vf/kfu;e] 1872lk{; vf/kfu;e] 1872    
 Section 3 – See sections 161 and 313 of the Criminal Procedure Code, 1973. 

    /kkjk 3/kkjk 3/kkjk 3/kkjk 3 & ns[ksa n.M izfdz;k lafgrk] 1973 dh /kkjk,a 161 ,oa 131 
  113 205    
 Section 113-A – (i) Offence of abetment of suicide – Essential ingredients. 

 (ii) Presumption as to abetment of suicide – The presumption is discretionary 

and would not apply automatically. 

 (iii) Appreciation of evidence – Duty of Court. 

    /kkjk 113&d & /kkjk 113&d & /kkjk 113&d & /kkjk 113&d & (i) vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRoA 
 (ii) vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa Lor% 

ykxw ugha gksxhA  
 (iii) lk{; dk ewY;kadu & U;k;ky; dk drZO;A  117 212 

 Section 165 – (i) Examining police records by Court – Nothing in section 162 

Cr.P.C. prevents the Trial Judge from putting questions to prosecution witness 

otherwise permissible.  

 (ii) Serious lapses in investigation – Free and fair trial is sine qua non of Article 

21 of the Constitution of India. 

    /kkjk 165 &/kkjk 165 &/kkjk 165 &/kkjk 165 & (i) U;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 na-iz-la- 
esa ,slk dqN Hkh ugha gS tks fopkj.k djus okys U;k;k/kh'k dks vfHk;kstu i{k ds 
lk{kh ls vU;Fkk Lohdk;Z iz'u iwNus ls fuokfjr djrk gks] tks vU;Fkk vuqKs; 
gSA 

 (ii)  vUos"k.k esa xaHkhj =qfV;k¡ & Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku 
ds vuqPNsn 21 dh vfuok;Zrk gSA   118 215 

HINDU MARRIAGE ACT, 1955 

fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955fgUnw fookg vf/kfu;e] 1955    
 Sections 13 and 13 (1)(i-a) – (i) Mental cruelty – Determination of.  

 (ii) Irretrievable breakdown of marriage – Whether a ground for divorce? 

    /kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼/kkjk,a 13 ,oa 13¼1½¼i-d½ & d½ & d½ & d½ & (i) ekufld Øwjrk & fu/kkZj.kA 
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 (ii) fookg dk vifjorZuh; fo?kVu & D;k fookg foPNsn dk vk/kkj gS\ 
  119 218 

 Section 13 (1)(i-a) – Divorce – Grounds of harassment and cruelty by wife. 

    /kkjk 13¼1½¼/kkjk 13¼1½¼/kkjk 13¼1½¼/kkjk 13¼1½¼i-d½ & d½ & d½ & d½ & fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds 
vkèkkjA  120 220 

INDIAN PENAL CODE, 1860 

Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860    
 Sections 34 and 302 – Common intention – Determination. 

    /kkjk,a 34 ,oa 302 & /kkjk,a 34 ,oa 302 & /kkjk,a 34 ,oa 302 & /kkjk,a 34 ,oa 302 & lkekU; vk'k; & vo/kkj.kA 121 222 

 Sections 34 and 324 – Common intention – Conduct of accused. 

    /kkjk,a 34 ,oa 324 & /kkjk,a 34 ,oa 324 & /kkjk,a 34 ,oa 324 & /kkjk,a 34 ,oa 324 & lkekU; vk'k; & vfHk;qDr dk vkpj.kA 
  122 223 

 Sections 120B and 411 – Criminal conspiracy – Agreement of two or more 

persons is sine qua non to constitute offence of criminal conspiracy. 

    /kkjk,a 120[k ,oa 411 & /kkjk,a 120[k ,oa 411 & /kkjk,a 120[k ,oa 411 & /kkjk,a 120[k ,oa 411 & vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= ds vijk/k ds 
xBu gsrq nks ;k nks ls vf/kd O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gSA 
 123 225 

 Section 193 – Cognizance – Whether court can direct to lodge FIR for the 

offence punishable u/s 193 of IPC? Held, No. 

    /kkjk 193 & /kkjk 193 & /kkjk 193 & /kkjk 193 & laKku & D;k U;k;ky; Hkk-n-la- dh /kkjk 193 ds varxZr n.Muh; 
vijkèk ds fy, izkFkfedh ntZ djus dk funsZ'k ns ldrk gS\ vfHkfuèkkZfjr] ugÈA
 124 226 

 Sections 201 r/w/s 120-B and 302 – (i) Circumstantial evidence – Essential 

requirements. 

 (ii) Standard of proof – Strong suspicion cannot take the place of proof beyond 

reasonable doubt for convicting an accused. 

 (iii) Examination of accused – It cannot be used as an additional link to 

complete the chain of circumstances.  

    /kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120/kkjk,a 201 lgifBr /kkjk 120­[k ,oa 302 & [k ,oa 302 & [k ,oa 302 & [k ,oa 302 & (i) ifjfLFkfrtU; lk{; & egRoiw.kZ 
vko';drk,aA 

 (ii) izek.k dk ekud & vfHk;qDr dks nks"kfl) djus gsrq izcy lansg ;qfDr&;qDr 
lansg ls ijs lkfcr fd, tkus dk LFkku ugha ys ldrkA 

 (iii) vfHk;qDr dk ijh{k.k & bldk mi;ksx lk{; dh J`a[kyk iw.kZ djus gsrq 
vfrfjDr dM+h ds :i esa vU;Fkk ugha fd;k tk ldrkA  125 227     

 Section 302 – Murder – If there is no eyewitness of incident, prosecution has 

to prove the motive of commission of crime. 
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    /kkjk 302 & /kkjk 302 & /kkjk 302 & /kkjk 302 & gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks vfHk;kstu 
i{k dks vijk/k djus dk mís'; lkfcr djuk gksxkA 126 229 

 Section 302 – (i) Murder by poisoning – Requisite ingredients for proving 

murder by poisoning summarised.  

 (ii) Delay in filing FIR – No malafide intention found on the part of any witness 

or police to delay registration of FIR – Such delay is not fatal. 

    /kkjk 302 & /kkjk 302 & /kkjk 302 & /kkjk 302 & (i) tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus 
ds fy;s vko';d rRo lkjkaf'krA 

 (ii) izFke lwpuk fjiksVZ ntZ djus esa foyac & izFke lwpuk fjiksVZ ds foyac ls 
ntZ djkus esa fdlh lk{kh ;k iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & 
,slk foyEc ?kkrd ughaA 127 231 

 Section 306 – Offence of abetment to commit suicide – Summoning of accused 

– Propriety.  

    /kkjk 306 & /kkjk 306 & /kkjk 306 & /kkjk 306 & vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & 
vkSfpR;A 128 233 

 Sections 306 r/w/s 107 and 498-A – See section 113-A of the Evidence Act, 1872. 

    /kkjk 306 lgifBr /kkjk 107 ,oa 498&d & /kkjk 306 lgifBr /kkjk 107 ,oa 498&d & /kkjk 306 lgifBr /kkjk 107 ,oa 498&d & /kkjk 306 lgifBr /kkjk 107 ,oa 498&d & ns[ksa lk{; vf/kfu;e] 1872 dh 
/kkjk 113-dA 117 212 

 Section 376 AB – See sections 3/4 and 5(d)/6 of the Protection of Children 

from Sexual Offences Act, 2012. 

    /kkjk 376 d/kkjk 376 d/kkjk 376 d/kkjk 376 d[k & [k & [k & [k & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 
dh /kkjk,a 3@4 ,oa 5¼?k½@6A 143 251 

 Sections 420, 467, 468 and 471 – See section 13 of the Notaries Act, 1952. 

    /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 ,,,,ooooaaaa    471 &471 &471 &471 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A 
  *140 249 

        Section 500 – See section 389 of the Criminal Procedure Code, 1973. 

    /kkjk 500 & /kkjk 500 & /kkjk 500 & /kkjk 500 & ns[kas n.M izfØ;k lafgrk] 1973 dh /kkjk 389A 
  115 209 

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015  

fd'kkssj U;k; ¼fd'kkssj U;k; ¼fd'kkssj U;k; ¼fd'kkssj U;k; ¼ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015ckydksa dh ns[k&js[k vkSj laj{k.k½ vf/kfu;e] 2015    
 Sections 27, 30 and 37 – Child in need of care and protection – Welfare and 

safety of child is legal responsibility of Board/Child Welfare Committee. 

    /kkjk,a 27] 30 ,oa 37 & /kkjk,a 27] 30 ,oa 37 & /kkjk,a 27] 30 ,oa 37 & /kkjk,a 27] 30 ,oa 37 & ns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk 
dY;k.k vkSj lqj{kk cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gSA 

  129 235 
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 Section 94 – Claim of juvenility – Determination of. 

    /kkjk 94 & /kkjk 94 & /kkjk 94 & /kkjk 94 & fd'kksjkoLFkk dk nkok & fu/kkZj.kA *130 236 

LAND REVENUE CODE, 1959 (M.P.) 

Hkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼e----iziziziz----½½½½    
 Section 110 – Mutation on the basis of Will – Whether revenue authorities have 

jurisdiction to mutate the name of a beneficiary on the basis of Will? Held, No. 

    /kkjk 110 & /kkjk 110 & /kkjk 110 & /kkjk 110 & olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks 
olh;r ds vk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gS\ 
vfHkfu/kkZfjr] ughaA *131 236 

LIMITATION ACT, 1963 

ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963ifjlhek vf/kfu;e] 1963    
 Article 34 – See sections 138 and 142 of the Negotiable Instruments Act 1881. 

    vuqPNsn 34 & vuqPNsn 34 & vuqPNsn 34 & vuqPNsn 34 & ns[ksa ijdzkE; fy[kr vf/kfu;e] 1881 dh /kkjk,a 138 ,oa 142A 
  139 248 

 Article 136 – (i) Subsequent suit for possession – Maintainability.   

 (ii) Power of attorney holder – Acceptability of his deposition. 

    vuqPNsn 136 & vuqPNsn 136 & vuqPNsn 136 & vuqPNsn 136 & (i) vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rkA 
 (ii) eq[rkjukek /kkjd & dFku dh Lohdk;ZrkA 132 235 

MOTOR VEHICLES ACT, 1988 

eksVj ;ku vf/kfu;e] 1988eksVj ;ku vf/kfu;e] 1988eksVj ;ku vf/kfu;e] 1988eksVj ;ku vf/kfu;e] 1988    
 Section 166 – Compensation – Fatal accident – Death of daughter who was 

B.Tech student. 

    /kkjk 166 & /kkjk 166 & /kkjk 166 & /kkjk 166 & izfrdj & ?kkrd nq?kZVuk & iq=h dh e`R;q tks ch-VSd dh Nk=k 
FkhA  133 239 

 Section 166 – Compensation – Quantum of – Death of home maker.   

    /kkjk 166 & /kkjk 166 & /kkjk 166 & /kkjk 166 & izfrdj & ifjek.k & x`g.kh dh e`R;qA 134 240 
 Sections 166 and 166 (1) (c) – (i) Compensation – Entitlement of – Earning 

widow.   

 (ii) Future prospects – Calculation of.  

    /kkjk,a 166 ,oa 166 ¼1½¼x½ & /kkjk,a 166 ,oa 166 ¼1½¼x½ & /kkjk,a 166 ,oa 166 ¼1½¼x½ & /kkjk,a 166 ,oa 166 ¼1½¼x½ & (i) Ikzfrdj & ik=rk & vk; vtZu djus okyh 
fo/kokA 

 (ii) Hkfo"; dh laHkkouk,¡ & x.kukA 135 241 

 Sections 166 and 168 – Accident claim – Contributory negligence. 

    /kkjk,a 166 ,oa 168 & /kkjk,a 166 ,oa 168 & /kkjk,a 166 ,oa 168 & /kkjk,a 166 ,oa 168 & nq?kZVuk nkok & ;ksxnk;h mis{kkA   
 136 243 
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 Sections 166 and 168 – Motor Accident Claim – Delay in lodging FIR – Effect 

of. 

    /kkjk,a /kkjk,a /kkjk,a /kkjk,a 166166166166    ,oa ,oa ,oa ,oa 161616168 & 8 & 8 & 8 & eksVj nq?kZVuk nkok & ,Q- vkÃ- vkj- ntZ djus esa foyac 
& çHkkoA 137 244 

NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 1985 

Lokid vksLokid vksLokid vksLokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] "kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] "kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] "kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985198519851985    
 Sections 8(b) r/w/s 15(c) and 52A – (i) Compliance of mandatory provision 

regarding disposal of seized narcotic drugs and psychotropic substances – 

Guidelines issued by way of notification in consonance with provisions as 

contained in section 52A has to be followed mandatorily.  

 (ii) Production of seized material is a factor to establish seizure followed by 

recovery – Non-production would lead to negative inference within the 

meaning of section 114(g) of the Evidence Act. 

    /kkjk,a /kkjk,a /kkjk,a /kkjk,a 8¼[k½ lgifBr /kkjk 8¼[k½ lgifBr /kkjk 8¼[k½ lgifBr /kkjk 8¼[k½ lgifBr /kkjk 15¼x½15¼x½15¼x½15¼x½    ,oa,oa,oa,oa    52d52d52d52d    & & & & (i) tCr'kqnk Lokid vkS"kf/k ,oa 
eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa vkKkid çko/kku dk vuqikyu & /kkjk 
52d esa of.kZr izko/kku ds vuq:i vf/klwpuk ds ek/;e ls tkjh fn'kkfunsZ'kksa dk 
vfuok;Z :i ls ikyu fd;k tkuk pkfg,A 

 (ii) tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus ds 
fy, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh /kkjk 114 ¼N½ 
ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA  138  245 

NEGOTIABLE INSTRUMENTS ACT, 1881 

ijØkE; fyf[kr vf/kfu;e] 1881ijØkE; fyf[kr vf/kfu;e] 1881ijØkE; fyf[kr vf/kfu;e] 1881ijØkE; fyf[kr vf/kfu;e] 1881 
 Sections 138 and 142 – Dishonour of cheque – Alleged to have been issued 

against time barred debt – Maintainability of complaint.   

    /kkjk,a 138 ,oa 142 & /kkjk,a 138 ,oa 142 & /kkjk,a 138 ,oa 142 & /kkjk,a 138 ,oa 142 & pSd dk vuknj.k & dfFkr :i ls vof/k ckf/kr _.k 
ds Hkqxrku gsrq tkjh & ifjokn dh iks"k.kh;rkA 139 248 

NOTARIES ACT, 1952 

uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952uksVjh vf/kfu;e] 1952 
 Section 13 – Cognizance of offence – Necessity of written complaint – If the 

act is not connected with notarial function then cognizance can be taken 

otherwise also. 

    /kkjk 13 & /kkjk 13 & /kkjk 13 & /kkjk 13 & vijkèk dk laKku & fyf[kr ifjokn dh vko';drk & ;fn dk;Z 
uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk Hkh fy;k tk ldrk gSA 

  *140 249 
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NOTARIES RULES, 1956 

uksVjh fu;e] 1956uksVjh fu;e] 1956uksVjh fu;e] 1956uksVjh fu;e] 1956    
 Rule 13 – See section 13 of the Notaries Act, 1952. 

    fu;e 13 &fu;e 13 &fu;e 13 &fu;e 13 & ns[ksa uksVjh vf/kfu;e] 1952 dh /kkjk 13A *140 249 

PREVENTION OF CORRUPTION ACT, 1988 

Hkz"Vkpkj fuokj.k vf/kfu;e] 1988Hkz"Vkpkj fuokj.k vf/kfu;e] 1988Hkz"Vkpkj fuokj.k vf/kfu;e] 1988Hkz"Vkpkj fuokj.k vf/kfu;e] 1988    
 Sections 13(1)(d) and 13(2) – Stage of taking cognizance and framing of charge 

– Relevant factors. 

    /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½ & laKku ysus vkSj vkjksi dh fojpuk dk izdze & 
lqlaxr dkjdA 141 250 

PREVENTION OF MONEY LAUNDERING ACT, 2002 

/ku 'kks/ku fuokj.k vf/kfu;e] 2002/ku 'kks/ku fuokj.k vf/kfu;e] 2002/ku 'kks/ku fuokj.k vf/kfu;e] 2002/ku 'kks/ku fuokj.k vf/kfu;e] 2002 
 Section 45D – Bail. 

    /kkjk 45?k & /kkjk 45?k & /kkjk 45?k & /kkjk 45?k & tekurA *142 251 

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 

ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012    
 Sections 3/4 and 5(d)/6 – (i) Sentence – Fine – Reasonableness. 

 (ii) Alternative punishment – Same offence. 

    /kkjk,a 3@4 ,oa 5¼?k½@6 & /kkjk,a 3@4 ,oa 5¼?k½@6 & /kkjk,a 3@4 ,oa 5¼?k½@6 & /kkjk,a 3@4 ,oa 5¼?k½@6 &  (i)   n.M & vFkZn.M & ;qfDr;qDrrk A 
 (ii) oSdfYid n.M & leku vijk/kA 143 251 

 Section 39 – Justice to victims of sexual offences – Justice can be done only 

when victims are brought back to society, made to feel secure and their worth 

and dignity is restored – Directions and guidelines issued. 

    /kkjk 39 & /kkjk 39 & /kkjk 39 & /kkjk 39 & ySafxd vijk/kksa ds ihfM+rksa dks U;k; & U;k; rHkh fd;k tk ldrk 
gS tc ihfM+rksa dks lekt esa okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s vkSj 
mudh ;ksX;rk vkSj xfjek dks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu tkjh 
fd, x;sA 144 253 

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES RULES, 2020 

ySafxd vijk/kksa ls ckydksa dk laj{k.k fySafxd vijk/kksa ls ckydksa dk laj{k.k fySafxd vijk/kksa ls ckydksa dk laj{k.k fySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020u;e] 2020u;e] 2020u;e] 2020    
 Rule 12 – See section 39 of Protection of Children from Sexual Offences Act, 

2012. 

    fu;e 12 & fu;e 12 & fu;e 12 & fu;e 12 & ns[ksa ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 dh 
/kkjk 39A 144 253 
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REGISTRATION ACT, 1908 

jftLVªhdj.k vf/kfu;e] 1908jftLVªhdj.k vf/kfu;e] 1908jftLVªhdj.k vf/kfu;e] 1908jftLVªhdj.k vf/kfu;e] 1908    
 Sections 17 (1)(f) and proviso to 49 – Suit for specific performance of contract 

– As per proviso to Section 49 of the Act, agreement to sell can be received as 

evidence in suit for specific performance of contract even when not registered. 

    /kkjk 17 ¼1½¼p/kkjk 17 ¼1½¼p/kkjk 17 ¼1½¼p/kkjk 17 ¼1½¼p½ ,oa 49½ ,oa 49½ ,oa 49½ ,oa 49    dk dk dk dk ijarqdijarqdijarqdijarqd    & & & & lafonk ds fofufnZ"V ikyu gsrq okn & 
vf/kfu;e dh /kkjk 49 ds ijarqd ds vuqlkj] foØ; vuqca/k dks lafonk ds 
fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk 
ldrk gS] Hkys gh og iath—r u gksA 145 256 

 Section 47 – Registration of sale deed – Effective date of operation. 

    /kkjk 47 & /kkjk 47 & /kkjk 47 & /kkjk 47 & foØ; i= dk iathdj.k & izorZu dh izHkkoh frfFkA 
  146 260 

SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989 

vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vf/kfu;e] 1989vf/kfu;e] 1989vf/kfu;e] 1989vf/kfu;e] 1989    
 Section 3(1)(xi) – Caste certificate – Necessity of.    

    /kkjk 3¼1½¼/kkjk 3¼1½¼/kkjk 3¼1½¼/kkjk 3¼1½¼xi½ & ½ & ½ & ½ & tkfr çek.k i= & vko';drkA 147 262 

SPECIFIC RELIEF ACT, 1963 

fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963fofufnZ"V vuqrks"k vf/kfu;e] 1963    
 Section 16 (c) – Suit for specific performance of agreement to sell – Readiness 

and willingness. 

    /kkjk 16 ¼x½ & /kkjk 16 ¼x½ & /kkjk 16 ¼x½ & /kkjk 16 ¼x½ & fodz; vuqca/k ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa 
rRijrkA 148 263 

 Section 20 – Suit for specific performance – Entitlement to relief. 

    /kkjk 20 & /kkjk 20 & /kkjk 20 & /kkjk 20 & fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rkA  
 149 265 

STAMP ACT, 1899 

LVkEi vf/kfu;e] 1899LVkEi vf/kfu;e] 1899LVkEi vf/kfu;e] 1899LVkEi vf/kfu;e] 1899 
 Section 33 – See sections 17 (1)(f) and  proviso of 49 of the Registration Act, 

1908. 

    /kkjk 33 & /kkjk 33 & /kkjk 33 & /kkjk 33 & ns[ksa jftLVªhdj.k vf/kfu;e] 1908 dh /kkjk 17 ¼1½¼p½ ,oa 49 dk 
ijarqdA 145 256 
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THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL 

ASSETS AND ENFORCEMENT OF SECURITY INTEREST ACT, 2002 

foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k ,oa ,oa ,oa ,oa iquxZBu iquxZBu iquxZBu iquxZBu vkSjvkSjvkSjvkSj    izfrHizfrHizfrHizfrHkwfr fgr dk izorZu kwfr fgr dk izorZu kwfr fgr dk izorZu kwfr fgr dk izorZu 
vf/kfu;e] 200vf/kfu;e] 200vf/kfu;e] 200vf/kfu;e] 2002222    
 Section 34 – See Order 7 Rule 11 of the Civil Procedure Code, 1908. 

    /kkjk 34 & /kkjk 34 & /kkjk 34 & /kkjk 34 & ns[ksa flfoy izfØ;k lafgrk] 1908 dk vkns'k 7 fu;e 11 
  108 199 

TRANSFER OF PROPERTY ACT, 1882 

laifRr varj.k vf/kfu;e] 1882laifRr varj.k vf/kfu;e] 1882laifRr varj.k vf/kfu;e] 1882laifRr varj.k vf/kfu;e] 1882 
 Section 54 – See section 47 of the Registration Act, 1908. 

    /kkjk 54 & /kkjk 54 & /kkjk 54 & /kkjk 54 & ns[ksa jftLVªhdj.k vf/kfu;e] 1908 dh /kkjk 47A 
  146 260 

 Sections 106 and 109 – Tenancy – Notice of eviction issued u/s 106 of the Act 

– Validity of. 

    /kkjk,a 106 ,oa 109 & /kkjk,a 106 ,oa 109 & /kkjk,a 106 ,oa 109 & /kkjk,a 106 ,oa 109 & fdjk,nkjh & vf/kfu;e dh /kkjk 106 ds varxZr tkjh 
csn[kyh dk lwpuk i= & oS/krkA *150 266 

UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 

fof/kfo#fof/kfo#fof/kfo#fof/kfo#))))    fØ;kdykifØ;kdykifØ;kdykifØ;kdyki    ¼¼¼¼fuokj.kfuokj.kfuokj.kfuokj.k½ ½ ½ ½ vf/kfu;e] 1967vf/kfu;e] 1967vf/kfu;e] 1967vf/kfu;e] 1967 
 Sections 43-D (5) r/w/s 17, 18 and 19 – See section 429 of Criminal Procedure 

Code, 1973. 

    /kkjk,a 43/kkjk,a 43/kkjk,a 43/kkjk,a 43­?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 & ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 & ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 & ?k ¼5½ lgifBr /kkjk,a 17] 18 ,oa 19 & ns[ksa n.M izfØ;k lafgrk] 
1973 dh /kkjk 429A 116  210 

 

PART-II A 

(GUIDELINES) 

1. Guidelines issued  by the Hon’ble Supreme Court to be followed 

while summoning public officials 
1 
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(IMPORTANT CENTRAL/STATE ACTS/AMENDMENTS) 

1. The Public Examinations (Prevention of Unfair Means) Act, 2024 1 
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EDITORIAL 

Esteemed readers, 

 There is a famous saying: 

“Time is free, but it’s priceless. You can’t own it, but 

you can use it. You can’t keep it, but you can spend 

it. Once you’ve lost it, you can never get it back.” 

 Thinking of time, it leaves me wondering how time flies! Just a couple of 

months back, we had entered this year and without even realising, we are almost in 

the mid of the year. We feel like it was just a few years back when the Academy was 

founded by our 14th Chief Justice late Hon’ble Shri Justice Ullal Lakshminarayana 

Bhat and few days back, we came to know about the sad demise of His Lordship. It 

was His Lordship’s vision that shaped the Academy and this Journal for which we 

shall always remain grateful. In honour of the contributions made by His Lordship, 

we are publishing a tribute in this Journal. 

 Recalling the events of last two months, on the superannuation of our 27th Chief 

Justice Hon’ble Shri Justice Ravi Malimath, Hon’ble Shri Justice Sheel Nagu was 

appointed and assumed charge as Acting Chief Justice of the State of Madhya 

Pradesh. We convey our best wishes to His Lordship and look forward to receiving 

His Lordship’s valuable inputs in the activities of the Academy. We also extend a 

warm welcome to Hon’ble Shri Justice Sanjeev Sachdeva, who took oath on 

31.05.2024 as Judge of High Court of Madhya Pradesh. We sincerely hope to receive 

His Lordship’s guidance which would certainly benefit us in the long run. 

 Coming to the activities of the Academy, in a vast and gigantic State like Madhya 

Pradesh, we were able to impart training to almost all the Judicial Officers by organising 

Training Course on – New Criminal Laws, 2023 from 28.04.2024 to 18.05.2024 & 

01.06.2024 in the Academy as well as at District Headquarters on cluster basis. It is 

worth mentioning that the training of more than 1700 judicial officers was completed 

within a span of one month before the New Criminal Laws come into force.  

 The training on new laws was not only conducted for Judicial Officers but also 

for other stakeholders. In compliance of the direction of Hon’ble Chief Justice of India, 

programmes on New Criminal Laws were organised for Advocates and Prosecution 
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Officers with an objective to equip all the stakeholders of justice delivery system 

regarding the nuances of these New Laws before their enforcement for better 

dispensation of Justice. 

 The Academy, in collaboration with Directorate of Prosecution, has conducted 

three Training Courses on – New Criminal Laws, 2023 at Central Academy of Police 

Training, Bhopal in between 28.05.2024 to 12.06.2024 wherein 600 Prosecution 

Officers of the State were benefitted. 

  In this sequence, on the request of Advocate General of Madhya Pradesh, a 

training programme namely Special Workshop for Government Advocates and Panel 

Lawyers practicing at High Court of M.P., Principal Seat, Jabalpur was conducted on  

27.05.2024 & 28.05.2024. Similar programme will be conducted for Government 

Advocates and Panel Lawyers practicing at Bench Indore and Gwalior respectively. 

Regional Workshops on – New Criminal Laws, 2023 for the Advocates of the State on 

cluster basis was conducted through online and other modes of telecommunication on 

various dates from 31.05.2024 to 22.06.2024.  

 In conducting all these programmes, the race was with time. The trainings were 

supposed to be completed within the given timeframe before the implementation of the 

New Criminal Laws and the Academy was for sure able to accomplish that task. I would 

end with a request to all to make full and productive use of their time and with a quote 

by Benjamin Franklin from “Poor Richard’s Almanac” in 1738: 

“If you would not be forgotten as soon as you are 

dead and rotten, either write things worth reading, 

or do things worth the writing.” 

 

Krishnamurty Mishra 

Director 
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  PART – I 

OUR LEGENDS 

 HON’BLE SHRI JUSTICE G.L. OZA 

9th CHIEF JUSTICE OF HIGH COURT OF MADHYA PRADESH 

 

  In the series of OUR LEGENDS, we 

are going to be narrating the life journey 

of a legend who was son of this soil and 

became the 5th Chief Justice to be 

elevated to the Supreme Court. His 

Lordship is also known for delivering the 

very famous judgment in Ratlam 

Municipality case.  

  His Lordship was born on                          

12th December, 1924 in an illustrious 

family. His Lordship received early 

education at Madhav College, Ujjain and 

higher education at Indore. His Lordship 

had been a born leader as is demonstrated 

by the fact that during his college days, he was the trusted leader of all sections of 

the student community. His Lordship’s father Late Shri Jamnalalji Oza, was a 

popular figure in the city known for his humanity and simplicity. It is said that      

His Lordship imbibed the same qualities and went on to participate in the freedom 

struggle. Famously, in the student days he took active part in student politics and 

the freedom movement called 'Quit India' under the leadership of Mahatma Gandhi. 

As a student, he also led the agitation against the rulers of the Holkar State who did 

not want to merge with the Indian Union and ultimately, the ruler accepted the 

merger of the State in the Indian Union.   

His Lordship was a great debator and won many prizes during his college 

education. He joined the Indore Bar in 1948, practiced under the able guidance of 

Shri K.A. Chitale, Ex-Advocate General, Madhya Pradesh and soon made great 

mark in the profession. He was popular amongst his colleagues and was elected 

Secretary of the Indore Bar Association for two consecutive terms. It is noteworthy 

that on the formation of the High Court Bar Association, His Lordship was also 

elected as its first Secretary and thereafter, adorned the office of the Vice President.  
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  His Lordship’s activities, while at the Bar, were not exclusively confined to 

the field of law but its canvas was wide enough and contours were varied enough 

to make His Lordship a prominent figure of the State.  His Lordship attended the 

Asian Socialists Conference at Rangoon in December, 1952. He also appeared 

before the Wanchoo Commission in the year 1955 on behalf of the Indore public 

and in gratitude, the citizens of Indore accorded a grand felicitation. His Lordship’s 

interest in education, social activities and devotion to the cause of free legal aid and 

advice won laurels. Owing to the firm grasp on the law and having garnered an 

impeccable image, at the age of 43, His Lordship was elevated as a Judge of the 

High Court of Madhya Pradesh on 29th July, 1968. On 3rd January, 1984 he took 

over as the Chief Justice of the State and was Acting Chief Justice till 1st December, 

1984 when he was appointed as the permanent Chief Justice of the High Court of 

Madhya Pradesh.  

 At the ovation, His Lordship’s legal acumen, courtesy towards the members 

of the Bar and fairness was reiterated. An excerpt is reproduced below: 

 “Yet I venture to say that your Lordship’s judgments are well 

known for their pointed approach to the legal aspects involved in 

doing full justice to the questions raised by either side. Each party 

feels satisfied that he has been heard at length and heard patiently 

without ruffle and raising of blood pressure. Your Lordship has 

always been unsparing towards executive’s callous approach and 

Government’s apathy but at the same time your Lordship has always 

upheld the legislations and bonafide Government actions dealing 

with common good. Your Lordship’s courtesy towards the members 

of the Bar, whether senior or junior is unfailing. Young lawyers do 

not feel shy entering your Lordship’s Court and have their say.” 

 His Lordship is recognized for his landmark judgment rendered in the case of  

Municipal Council, Ratlam v. Shri Vardhichand & ors, AIR 1980 SC 1622 which 

was acknowledged at the ovation as such:  

“Symbolically speaking, your Lordship reacts with judicious 

sensitivity to the Jahangiri Bell of Insaf.  This noble trait was aptly 

demonstrated in Ratlam Municipality’s case, which was not only 

upheld by the Supreme Court but was also subsequently, appreciated 

by the International Conference of Jurists. With your Lordship’s 

gracious indulgence, may I venture to submit with justifiable pride 

that the Ratlam Municipal case judgment delivered by your 

Lordship gave a new dimension to the epitaph that ends of justice 
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are greater than that of laws although justice has to be administered 

in accordance with law.”  

  His Lordship was elevated to Supreme Court after a year of working. He was 

given a felicitation on 27th October, 1985. While replying to the ovation address, 

His Lordship reiterated the glorious past of the High Court and the legal luminaries 

who held the posts and in his reply to the felicitation said:  

 “To this profession, I was a new comer as no one in my family had 

anything to do with the profession of law but the feelings that I had 

developed during the struggle for freedom and the conditions existing 

in society that inspired me to this profession. I did not have the 

advantage of support or backing of big houses either business or 

political but had the good fortune of fighting for the poor, down-trodden 

and suffering masses, and even as a lawyer I had the pleasure to fight 

for justice for these people. I cannot forget the lessons that I took in the 

profession from Shri K.A. Chitale with whom I started in the profession. 

I had the privilege of appearing before illustrious Chief Justices like 

Justice Hidayatullah and Justice P.V. Dixit and it is because of Hon’ble 

Shri Justice P.V. Dixit that I am here.  

As a lawyer and a Judge, it had always been causing anxiety in my mind 

that justice should be accessible to all and sundry. A citizen should not 

be deprived of the remedy of law merely because he is not possessed of 

sufficient means to get the services of a counsellor to spend for the 

court-fees and other expenses of litigation and it has been my effort to 

see that no one is deprived of justice merely for these limitations for 

which he is helpless or, in other words unfortunately. ” 

 On 29th of October, 1985 he took the oath of office as a Judge of the Supreme 

Court of India and retired on 11th December, 1989.  

 His Lordship was known to be soft spoken, endowed with pleasant manners 

and a gentleman’s disposition. He was often regarded as a person carrying sharp 

conscious, liberal philosophy of life sustained by constant endeavour to study and 

understand with a detached objectivity what is right and what is wrong in every 

sphere of human life. As a Judge, he was the pioneer in starting the work of legal 

aid and founded a voluntary legal aid and education society. It continued to function 

till the State Government took over the legal aid programme. His Lordship’s long 

lasting legacy in form of legal aid initiations and judgments affirm that he was not 

only a legal luminary but also a mentor and a guiding light to countless aspiring 

lawyers.  

•  
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BHARATIYA NAGARIK SURAKSHA SANHITA, 2023:            

A BIRD’S EYE VIEW 
 

 – Institutional Article  

 This write-up deals with the implementation of Bharatiya Nagrik Suraksha 

Sanhita, 2023 (hereinafter referred to as “BNSS”) which has repealed the Criminal 

Procedure Code, 1973 (for short Cr.P.C.) and came into force on 1st July, 2024. The 

BNSS is Act No. 46 of 2023 and it was passed in the Lok Sabha and Rajya Sabha 

on 20th and 21st December, 2023, respectively. It received the assent of the President 

on 25th December, 2023 and on the same day, it was notified in the Gazzette. The 

date of enforcement was notified in the Gazette Notification dated 23rd February, 

2024.   

  The main focus of this new procedural law is to ensure prompt justice and 

utilizing advancements in forensic science and technological communication for 

the investigation and prosecution of criminals. These modifications establish clear 

and specific timeframes for each step of the criminal process and address the 

important inclusion of forensic tool, electronic communication, audio-video 

methods during investigation, summons delivery, document provision, trial and 

other legal actions. The Academy earnestly anticipates that it will aid judges in 

comprehending the new legislation more effectively and implementing them with 

greater efficacy, so as to advance the cause of justice. 

Striking Features of BNSS: 

• Focused on achieving prompt justice in accordance with constitutional and 

democratic ideals. 

• The application of technology and forensic science in the examination of 

criminal cases. 

• Employing electronic communication in court proceedings and submission of 

information, delivery of legal notices and other related purposes. 

• Establishment of specific deadlines for the investigation, trial and delivery of 

judgments. 

• Providing the victim with a copy of the First Information Report (FIR) and 

updating them on the progress of the inquiry through digital methods as well. 

• Victims shall have the opportunity to be heard before the Government 

withdraws the case, but only in circumstances where the punishment is 7 years 

or more. 

• Compulsory summary trial for minor offences. 
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• The utilization of audio-video technological methods, such as video 

conferencing to conduct examinations of the accused. 

• The hierarchy of criminal courts has been simplified.  

Following provisions of Cr.P.C. are deleted and no concurrent 

provision is provided in BNSS: 

S. No. Section Title 

1. 2(f) India 

2. 2(k) Metropolitan area 

3. 2(q) Pleader 

4. 2(t) Prescribed 

5. 8 Metropolitan area 

6. 10 Subordination of Assistant Sessions Judges 

7. 16 Courts of Metropolitan Magistrates 

8. 17 Chief Metropolitan Magistrate & Additional Chief 

Metropolitan Magistrate 

9. 18 Special Metropolitan Magistrates 

10. 19 Subordination of Metropolitan Magistrate 

11. 27 Jurisdiction in the case of Juveniles  

12. 144(a) 

 

Power to Prohibit carrying arms in procession or mass 

drill or mass training with arms 

13. 153 Inspection of weights and measures 

14. 355 Metropolitan Magistrate’s Judgment 

15. 404 Statement by Metropolitan Magistrate or grounds of his 

decision to be considered by High Court 

Following Sections are newly introduced in BNSS which were 

not there in Cr.P.C.: 

S. No. Section Title 

1. 2(1)(a) Audio-video electronic means 

2. 2(1)(b) Bail 

3. 2(1)(d) Bail bond  

4. 2(1)(e) Bond 

5. 2(1)(i) Electronic communication  
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S. No. Section Title 

6. 15 State Government has the power to designate a police 

officer of at least the rank of Superintendent of Police or 

equivalent as a Special Executive Magistrate, in addition to 

an Executive Magistrate. 

7. 35(7) No arrest shall be made without prior permission of police 

officer not below the rank of Deputy Superintendent of 

Police in case of an offence which is punishable for 

imprisonment of less than three years and such person is 

infirm or is above sixty years of age 

8. 43(3)  Police Officer may, keeping in view the nature and gravity 

of the offence, use handcuff while making the arrest or 

producing before the Court 

9. 86 Identification and attachment of property of proclaimed 

person  

10. 105 Recording of search and seizure through audio-video 

electronic means 

11. 107 Attachment, forfeiture and restoration of  property 

12. 172 Persons bound to confirm to lawful directions of Police 

13. 336 Evidence of public servants, experts, police officers in 

certain cases 

14. 356 Inquiry, trial or judgment in absentia of proclaimed 

offender 

15. 398 Witness Protection Scheme 

16. 472 Mercy petition in death sentence cases 

17. 530 Trial and proceedings to be held in electronic mode 

 Power of Courts: 

• Section 23 of the BNSS increased the authority of a Class I Magistrate to levy 

fines ranging from `10,000 to ` 50,000, and a Class II Magistrate to impose 

fines ranging from ` 5,000 to ` 10,000. Both categories of Magistrates have 

been granted the authority to impose community service as a means of 

punishment. Community service is a form of work mandated by a court that 

serves the community and does not involve any payment or compensation.  

• Section 25 of the BNSS stipulates that if multiple sentences are being served 

concurrently in a trial, the total duration of imprisonment cannot exceed         

20 years. This is an increase from the previous limit of 14 years stated in 

Section 31 Cr.P.C. 
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Prosecution authorities: 

  The State's Directorate of Prosecution consists of a Director of Prosecution 

who is supported by Deputy Directors of Prosecution. Furthermore, a Directorate 

of Prosecution would be established in every district. The Directorate will be led 

by the Deputy Director of Prosecution and supported by Assistant Directors of 

Prosecution. The authorities have a range of powers and functions, which include:  

• The Director of Prosecution is responsible for providing legal opinions on the 

filing of appeals and overseeing cases that involve offences carrying a 

punishment of 10 years or more, life imprisonment or death penalty. 

• The Deputy Director of prosecution is responsible for reviewing police 

reports and overseeing cases that involve offences carrying a penalty of 7 to 

10 years. 

• The Assistant Director of Prosecution is responsible for overseeing cases 

containing offences that carry a punishment of less than 7 years.  

Arrest and Remand: 

  There are some important changes in powers of police relating to arrest and 

remand which are as under: 

• Section 35(7) of the BNSS provides protection for individuals who are elderly 

(over 60 years) or physically weak, preventing their arrest for offences that 

carry a punishment of less than 3 years. Under such circumstances, it is 

imperative to obtain prior authorization from the Deputy Superintendent of 

Police (DSP) before making any arrests. 

• Section 37 of the BNSS stipulates the establishment of a District Police 

Control Room, which is staffed by an Assistant Sub-Inspector (ASI) and 

equipped with an electronic display board. This board shows pertinent 

information about the arrestee, such as their name, residence and the nature 

of the offence committed. 

• Handcuffing is permitted under Section 43(3) of the BNSS in cases of serious 

crimes and for individuals who are repeated or habitual offenders.  

• According to Section 40 of the BNSS, if a private individual makes an arrest, 

the person being arrested must be brought before the police within 6 hours. 

• According to Section 190 of the BNSS, if the accused is not detained, the 

police officer is required to obtain a guarantee from the person to ensure their 

appearance before the Judicial Magistrate. The clause aligns with the 

instructions of the Supreme Court in Siddharth v. State of Uttar Pradesh and 
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anr., (2022) 1 SCC 676, which were re-affirmed in Satender Kumar Antil v. 

Central Bureau of Investigation and anr., (2022) 10 SCC 51. 

• According to Section 187(2) of the BNSS, police custody can be requested 

for a maximum of 15 days, however this can be done in a phased manner if 

needed, within either 40 or 60 days of detention, depending on the specific 

case.  

• Section 187(3)(i) establishes a maximum detention period of 90 days for 

crimes that carry the punishment of death or life imprisonment, particularly 

for offences with a minimum sentence of 10 years or more, rather than a 

sentence of at least 10 years. 

• According to Section 51(3) of the BNSS, the registered medical practitioner 

is required to promptly send the examination report to the investigating 

officer.  

Procedure for compelling presence:  

  Several technology-driven modifications have been implemented regarding 

summoning procedures: 

• According to Section 63 of the BNSS, summons with court seals or digital 

signatures can be issued using electronic communication. 

• Section 64 of the BNSS requires the police station to keep a register including 

the contact information (address, phone number and email) of individuals 

who may be summoned. 

• According to Section 66 of the BNSS, summons can be delivered to any adult 

member of the family, regardless of their gender. 

• According to Section 70 of the BNSS, the act of delivering a summons using 

electronic means will be treated as valid service.  

Attachment and Forfeiture of Property: 

  The BNSS grants the Magistrate the authority, similar to the PMLA Act, to 

seize property that is determined to be 'proceeds of crime' [Section 111(c) BNSS]. 

The Magistrate is also empowered to dispose of such property, even without the 

involvement of the other party. 

Maintenance: 

 Prior to the amendment in the Cr.P.C., parents did not have a specific 

Jurisdiction to institute a maintenance case against their children at their place of 

residence. Jurisdiction aspect was limited. However, this matter is also addressed 

as Section 145 of the BNSS gives parents the authority to submit cases at their place 

of residence. 
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First Information Report (FIR): 

• Section 173(1) of the BNSS allows for the submission of a Zero FIR, as stated 

in the case of Satvinder Kaur v. State (Govt. of NCT of Delhi) and anr., 

(1998) 8 SCC 728. This provision allows for the submission of information 

by electronic communication (e-FIR), as long as the informant signs the 

records within a 3-day period.  

• Section 173(2) of the BNSS grants the victim the entitlement to obtain, at no 

expense, a duplicate of the First Information Report (FIR). 

• Section 173(4) of the BNSS allows for submitting an application to the 

Magistrate if the FIR is not recorded even after the Superintendent of Police's 

involvement.  

Investigation: 

• The scope of Section 91 of the Criminal Procedure Code (Cr.P.C.) has been 

expanded. Furthermore, under Section 94 BNSS, a Court or an officer in-charge 

of a police station has the authority to instruct a party to provide electronic 

communication, including communication devices that are likely to include 

digital evidence. 

• In accordance with the case of Lalita Kumari v. Government of Uttar 

Pradesh and ors., (2014) 2 SCC 1, Section 173(3) of the BNSS provides legal 

acknowledgement of a 'preliminary enquiry' in circumstances where the 

punishment is between 3 and 7 years. The timeline for completing this 

preliminary inquiry is set at 14 days and can only be done with the prior 

approval of an officer of at least the rank of DSP. The registration of First 

Information Report (FIR) for such offences shall also require the consent of 

the Deputy Superintendent of Police (DSP). 

• Section 105 of the BNSS requires the use of videography to document search 

and seizure activities, as well as the creation of a seizure list that is signed by 

witnesses. The provision grants legal acknowledgment to the instructions of 

the Supreme Court in the cases of Shafhi Mohammad v. State of Himachal 

Pradesh, (2018) 5 SCC 311 and Paramvir Singh Saini v. Baljit Singh and 

ors., (2021) 1 SCC 184. 

• According to Section 175(3) of the BNSS, if a serious crime has been 

committed, the Magistrate can order an investigation based on an application 

supported by an affidavit [as stated in the case of Priyanka Srivastava and 

anr. v. State of Uttar Pradesh and ors., (2015) 6 SCC 287] and after 

reviewing the police report. 
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• Section 174 of the BNSS states that in the event of a non-cognizable offence, 

the police officer must not only direct the complainant to the Magistrate but 

also submit the daily diary record of such cases to the Magistrate. 

• Section 175(1) of the BNSS grants the SP, the authority to assign a Deputy 

Superintendent of Police (DSP) to carry out an inquiry taking into account the 

severity and nature of the offence. 

• According to Section 176(3) of the BNSS, when dealing with crimes that 

carry a punishment of 7 years or more, it is required for forensic professionals 

to attend the crime scene and gather trace evidence for forensic analysis. 

• According to Section 183(6)(a) of the BNSS, if a witness is temporarily or 

permanently mentally or physically incapacitated, the statement recorded by 

a magistrate can be considered as their examination-in-chief in cases where 

the offences are punishable by 10 years imprisonment, life imprisonment, or 

death. 

• According to Section 184 of the BNSS, the medical examination report must 

be sent to the investigating officer within a period of 7 days. 

• According to Section 193(3)(ii) of the BNSS, police officers are required to 

provide a report to the victim or informant within 90 days detailing the 

progress of the investigation. This report can be delivered by any means, 

including electronic methods. Section 193(3)(i)(i) stipulates that the report 

must include the sequence of custody for electronic devices and be presented 

to the Magistrate. 

• The proviso to Section 193(9) of the BNSS provides that during a trial, 

additional investigation can only be conducted with the court's approval. The 

further inquiry must be concluded within a maximum of 90 days, or within a 

timeframe that the court may extend. 

• The Proviso to Section 193(8) of the BNSS permits the transmission of police 

reports and related documentation to the accused through electronic 

communication. 

• According to Section 349 of the BNSS, voice samples can be requested from 

the accused without requiring their detention.  

Jurisdiction of the Courts in Inquiry/Trial: 

• According to Section 202 of the BNSS, if someone commits a crime such as 

cheating using electronic communication, the trial will take place in the 

location where the communication was transmitted or received.  



JOTI JOURNAL – JUNE 2024 – PART I 95 

• According to Section 208 of the BNSS, if a crime is committed outside of 

India, the trial will take place either where the accused is located or where the 

offence is committed in India. 

Noteworthy features of Complaint and police case: 

• Section 193(8) of the BNSS allows for the delivery of papers to the accused 

using electronic methods. According to Section 230 of the BNSS, the supply 

of documents must be made within 14 days of the accused person's production 

or appearance.  

• Section 232 of the BNSS requires a committal to be made within 90 days from 

the moment the Magistrate takes cognizance. 

• According to Section 223 of the BNSS, the accused must be given the 

opportunity to be heard while taking cognizance.  

Prosecution against Public Servant: 

• According to Section 175(4) of the BNSS, no action can be taken against a 

public servant if he commits an offence while discharging his official duties, 

unless the Magistrate hears the accused public servant and receives a report 

from his official supervisor. 

• According to Section 218 of the BNSS, if the government's approval is 

required to prosecute judges and public servants, the government must make 

a decision within 120 days of receiving the request for approval. If the 

government fails to do so, it will be assumed that the approval has been 

granted. 

Trials: 

Sessions Trial  

• The timeline for filing a discharge petition under Section 250 of the BNSS 

shall be 60 days from the date of commitment. 

• The timeline for the framing of charges, as specified in Sections 251 of the 

BNSS, is set at 60 days from the date of the first hearing. The charge shall be 

read and explained to the accused either physically or through audio-video 

methods.  

• Witness examination can be conducted using audio-video methods, as stated 

in Section 254 of the BNSS.  

Warrant Trial 

• The timeline for preferring an application for discharge under Section 262 of 

the BNSS is 60 days from the date of supply of the documents. 
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• The timeline for the framing of charges under Section 263 of the BNSS shall 

be 60 days from the date of the first hearing. 

• Both the prosecution and defence have the right to examine their witnesses 

using audio-video electronic methods at a location specified by the State 

Government, as outlined in Sections 265 and 266 of the BNSS. 

• According to Section 269(7) of the BNSS, if the attendance of the prosecution 

witnesses cannot be secured for cross-examination, it shall be deemed that 

such witness has been examined for not being available. In such cases, the 

prosecution will proceed based on the evidence already available in the 

records. 

• According to Section 272 of the BNSS, in a case instituted on complaint the 

complainant is absent, the Magistrate is required to give the complainant a 

30-day time period to appear before discharging the accused. 

Summons Trial 

• According to Section 274 of the BNSS, the Magistrate has the authority to 

release the accused in a summons case if the accusation seems groundless. 

• Witness examination can be conducted using audio-video methods, as stated 

in Section 277 of the BNSS. 

Summary Trial 

• According to Section 283 of the BNSS, summary trial is required for minor 

and less serious offences listed in that provision.  

Timeline given in BNSS for Discharge, Framing of Charge and 

Delivery of Judgment: 

S. 

No. 

Stage and 

time limit 

Sessions Trial  

(Sections 248-

260) 

Warrant Trial 

(Sections 261-

273) 

Summon Trial 

(Sections              

274-282) 

Summary 

Trial                  

(Sections 

283-288) 

1. Discharge 

60 days 

Section 250 Section 262 Section 274 

(Discharge is 

included but no 

specific time 

line) 

Not 

applicable 

2. Charge 

 60 days 

Section 251 Section 263 Not applicable Not 

applicable 

3. Judgment 

45 days 

Section 258  

(30 days 

which may 

extend to 45 

Section 392 

(45 days) 

Section 392 

(45 days) 

Section 392 

(45 days) 
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General Changes in Trial: 

• According to Section 346 of the BNSS, a party can only be granted a 

maximum of two adjournments if they can prove that the circumstances 

preventing them from proceeding are beyond their control. This decision will 

be made after taking into account any objections raised by the other party. 

• The term 'Magistrate' as used in Section 309 of the Criminal Procedure Code 

(Cr.P.C.) is substituted with the term 'Court' in this particular provision. Even 

a Sessions Court does not have the authority to detain the accused for more 

than 15 days at a time. 

• According to Section 84 of the BNSS, any person who has absconded and is 

accused of a crime that carries a punishment of 10 years or more would be 

officially declared as proclaimed offender. 

• According to Section 356(1) of the BNSS, a trial can proceed against a 

proclaimed offender even if he is not present, and a sentence can be imposed. 

This clause has been included in response to the directions given by the 

Supreme Court in the case of Hussain and another v. Union of India, (2017) 

5 SCC 702.  

Plea Bargaining: 

• According to Section 290 of the BNSS, the accused can submit an application 

for plea bargaining within 30 days date of framing of the charge. Within 60 

days, both the public prosecutor/complainant and the accused are expected to 

come to a mutually agreeable resolution.  

• According to Section 293 of the BNSS, the court has the authority to impose 

a sentence of one -fourth of the minimum panishment specified by law for the 

first-time offender with no prior criminal record. The court did not have such 

liberty under Section 265E of Cr.P.C. 

Recording of Evidence: 

• Section 308 of the BNSS allows for the examination of the accused using 

audio-video methods. In such situation, it is necessary to take his signature 

days for 

reason to be 

recorded in 

writing) 

4. Uploading 

of 

judgment 

Proviso of              

Section 392 

(4) 

(7 days) 

Proviso of               

Section 392 (4) 

(7 days) 

Proviso of              

Section 392 (4) 

(7 days) 

Proviso of 

Section 392 

(4) 

(7 days) 
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within a time period of 72 hours (as stated in Section 316 of the BNSS) of 

such examination.  

• Section 330 of the BNSS lays down that within 30-day period of supply of 

documents, prosecution or accused may question the authenticity of a 

document. However, the court has the authority to extend this time, if deemed 

appropriate. 

Government scientific experts: 

 Section 329(g) of the BNSS grants the Government the authority to designate 

individuals who are not government employees as "Government scientific experts" 

by notifying them as such. This allows private individuals to be recognized and 

notified as Government scientific experts. 

Bail: 

• According to Section 479 of the BNSS, bail can be granted to a first-time 

offender who has served one-third of the maximum incarceration period 

specified by law. Alternatively, under some situations, the duration of 

detention should be reduced to fifty percent of the maximum allowable time. 

• The Superintendent of the Jail is tasked with submitting a written application 

to the Court for the release of a person on bail once they have served either 

one-half or one-third (depending on the circumstances) of their imprisonment. 

• The proviso to Section 480 of the BNSS states that in the case of non-bailable 

offences, an accused person cannot be denied bail on the basis that they may 

need to be identified by witnesses during the investigation or that their police 

custody will exceed 15 days.  

Withdrawal of Prosecution: 

 According to Section 360 of the BNSS, it is not permissible to discontinue a 

prosecution without providing the victim with an opportunity to be heard. 

Witness Protection: 

 According to Section 398 BNSS, the State Government is required to 

officially announce a witness protection scheme. The provision has been 

incorporated in the light of the judgment as pronounced in Mahender Chawla and 

ors. v. Union of India and ors., (2019) 14 SCC 615.  

Judgment Delivery:  

• In a summons case, as per Section 258 of the BNSS, the judgment must be 

delivered within 30 days, but it can be extended up to 45 days (with written 

reasons) from the date when the arguments are concluded. 
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• For other criminal trials, Section 392(1) of the BNSS specifies that the 

judgment must be pronounced within 45 days after the trial has concluded.  

• According to the Proviso to Section 392(4) of the BNSS, the judgment must 

be uploaded within a period of 7 days. 

• According to Section 392(5), the accused shall be brought up before the court 

using audio-video technology in order to hear the judgment. 

Mercy petition: 

• According to Section 472 of the BNSS, in order to present mercy petition, a 

specified time limit of 30 days and 60 days to the Governor and President 

respectively is provided. The time limit shall commence from the date of 

intimation to the accused about dismisssl of appeal or confirmation of 

sentence by the High Court. 

Disposal of property: 

• According to Section 497 of BNSS, Court or Magistrate shall within period 

of 14 days from production of property prepare a statement containing 

description according to rules prepared by state government, and photograph 

or video-graph the property, which shall be used as evidence. 

• Court or Magistrate shall also dispose, destroy, confiscate or deliver the 

property within the period of 30 days after the aforementioned statement has 

been prepared.  

Miscellaneous Provision: 

• In accordance with Section 530 of BNSS, trials and proceedings can be 

conducted in electronic mode.   

Repeal and Savings: 

• According to Section 531(1) BNSS, the Code of Criminal Procedure, 1973  

(2 of 1974) is hereby repealed. 

• In accordance with Section 531 (2) of BNSS, notwithstanding such repeal 

immediately before the date on which Sanhita comes into force where there 

is any appeal, application, trial, inquiry or investigation is pending then they 

shall be disposed of, continued, held or made, as the case may be in 

accordance with the provisions of Cr.P.C. 

• Provisions of Section 531 BNSS, is pari materia with Section 484 Cr.P.C. 

Therefore, we can take the assistance of earlier judgments of Hon’ble Apex 

Court and Hon’ble High Courts regarding the interpretation of this Section.  
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Stages of a case may be summarized according to the following tables: 
 

Table - 1 

 

 

Table - 2 

 

 
Table - 3 

 

 
Table - 4 

 

•  

 

Date of Offence Investigation started on  Trial started on Status 

Before 1st July Before 1st July Before 1st July Trial in Cr.P.C. 

Before 1st July Before 1st July On or after 1st July Trial in B.N.S.S. 

Before 1st July On or after 1st July On or after 1st July Trial in B.N.S.S. 

On or after 1st July On or after 1st July On or after 1st July Trial in B.N.S.S. 

Date of Offence Application other than 

Trial/Investigation 

Status 

Before 1st July Before 1st July Cr.P.C. 

Before 1st July On or after 1st July B.N.S.S. 

Date of Offence Date of presentation of 

complaint and inquiry  

Trial started on Status 

Before 1st July Before 1st July On or after 1st July Inquiry in Cr.P.C. 

Trial in B.N.S.S. 

Before 1st July On or after 1st July On or after 1st July Inquiry in Cr.P.C. 

Trial in B.N.S.S. 

Date of end of trial Date of Appeal/Revision Status 

Before 1st July Before 1st July Cr.P.C. 

Before 1st July After 1st July B.N.S.S. 
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                                                          PART – II 

 
NOTES ON IMPORTANT JUDGMENTS 

101. ACCOMMODATION CONTROL ACT, 1961 (M.P.) – Section 12 (1) (f) 

 Suit for eviction – Plaintiff filed a suit for eviction on the ground of bona 

fide requirement – Defendants alleged that the plaintiff wants to build a 

commercial building on the premises and there is no bona fide 

requirement to run his own business – Plaintiff has clearly pleaded that 

he is working from two flats and except the suit shops, he has no other 

alternative accommodation to start his printing business – Plaintiff has 

sought eviction of three shops adjacent to each other which he requires 

for his business purposes – No suppression on part of plaintiff/landlord 

as to availability of suitable non-residential accommodation available to 

him to start his printing business – Courts can always see the suitability 

of an accommodation of the landlord – Mere planning of use of property 

in a particular manner which has not materialized would also not 

disentitle landlord to evict a tenant on any ground available to him under 

the Act – Decree for eviction upheld.  

    LFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼e----iziziziz----½ & /kkjk 12½ & /kkjk 12½ & /kkjk 12½ & /kkjk 12    ¼1½¼p½¼1½¼p½¼1½¼p½¼1½¼p½ 
 fu"dklu gsrq okn & oknh us okLrfod vko';drk ds vk/kkj ij fu"dklu fu"dklu gsrq okn & oknh us okLrfod vko';drk ds vk/kkj ij fu"dklu fu"dklu gsrq okn & oknh us okLrfod vko';drk ds vk/kkj ij fu"dklu fu"dklu gsrq okn & oknh us okLrfod vko';drk ds vk/kkj ij fu"dklu 

dk okn izLrqr fd;k & çfroknhx.k }kjk vk{ksfir fd;k x;k fd oknh ifjlj dk okn izLrqr fd;k & çfroknhx.k }kjk vk{ksfir fd;k x;k fd oknh ifjlj dk okn izLrqr fd;k & çfroknhx.k }kjk vk{ksfir fd;k x;k fd oknh ifjlj dk okn izLrqr fd;k & çfroknhx.k }kjk vk{ksfir fd;k x;k fd oknh ifjlj 
esa ,d O;kolkf;d Hkou dk fuekZ.k djuk pkgrk gS vkSj mls Lo;a dk O;olk; esa ,d O;kolkf;d Hkou dk fuekZ.k djuk pkgrk gS vkSj mls Lo;a dk O;olk; esa ,d O;kolkf;d Hkou dk fuekZ.k djuk pkgrk gS vkSj mls Lo;a dk O;olk; esa ,d O;kolkf;d Hkou dk fuekZ.k djuk pkgrk gS vkSj mls Lo;a dk O;olk; 
djus gsrq dksbZ okLrfod vko';drk ugha gS &djus gsrq dksbZ okLrfod vko';drk ugha gS &djus gsrq dksbZ okLrfod vko';drk ugha gS &djus gsrq dksbZ okLrfod vko';drk ugha gS &    oknh us Li"V vfHkopu fd;k oknh us Li"V vfHkopu fd;k oknh us Li"V vfHkopu fd;k oknh us Li"V vfHkopu fd;k 
fd og nks ¶ySVfd og nks ¶ySVfd og nks ¶ySVfd og nks ¶ySV    ls dke dj jgk gS vkSj oknxzLr nqls dke dj jgk gS vkSj oknxzLr nqls dke dj jgk gS vkSj oknxzLr nqls dke dj jgk gS vkSj oknxzLr nqdkuksa dks NksM+dj mlds dkuksa dks NksM+dj mlds dkuksa dks NksM+dj mlds dkuksa dks NksM+dj mlds 
ikl eqæ.k O;olk; izkjEHkikl eqæ.k O;olk; izkjEHkikl eqæ.k O;olk; izkjEHkikl eqæ.k O;olk; izkjEHk    djus ds fy, dksbZ vU; oSdfYid LFkku djus ds fy, dksbZ vU; oSdfYid LFkku djus ds fy, dksbZ vU; oSdfYid LFkku djus ds fy, dksbZ vU; oSdfYid LFkku ugha gS & ugha gS & ugha gS & ugha gS & 
oknh us ,d nwljs ls yxoknh us ,d nwljs ls yxoknh us ,d nwljs ls yxoknh us ,d nwljs ls yxh rhu nqdkuksa ls csh rhu nqdkuksa ls csh rhu nqdkuksa ls csh rhu nqdkuksa ls csn[kyh dh ekax dh] ftudh mls n[kyh dh ekax dh] ftudh mls n[kyh dh ekax dh] ftudh mls n[kyh dh ekax dh] ftudh mls 
mldsmldsmldsmlds    O;kolkf;d míO;kolkf;d míO;kolkf;d míO;kolkf;d míssss';ksa ds fy, vko';drk gS & oknh@';ksa ds fy, vko';drk gS & oknh@';ksa ds fy, vko';drk gS & oknh@';ksa ds fy, vko';drk gS & oknh@Hkou Lokeh dh Hkou Lokeh dh Hkou Lokeh dh Hkou Lokeh dh 
vksj ls vksj ls vksj ls vksj ls mldmldmldmlds eqæ.k O;olk; dks izkjaHk djus ds fy, miyC/k mi;qä s eqæ.k O;olk; dks izkjaHk djus ds fy, miyC/k mi;qä s eqæ.k O;olk; dks izkjaHk djus ds fy, miyC/k mi;qä s eqæ.k O;olk; dks izkjaHk djus ds fy, miyC/k mi;qä 
xSj&vkoklh; LFkku dh miyC/krk ds ckjs esa dksbZ rF; fNik;k ugha x;k gS xSj&vkoklh; LFkku dh miyC/krk ds ckjs esa dksbZ rF; fNik;k ugha x;k gS xSj&vkoklh; LFkku dh miyC/krk ds ckjs esa dksbZ rF; fNik;k ugha x;k gS xSj&vkoklh; LFkku dh miyC/krk ds ckjs esa dksbZ rF; fNik;k ugha x;k gS 
& U;k;ky; Hkou Lokeh ds LFkku dh mi;qärk ij lnSo fopkj dj ldrk & U;k;ky; Hkou Lokeh ds LFkku dh mi;qärk ij lnSo fopkj dj ldrk & U;k;ky; Hkou Lokeh ds LFkku dh mi;qärk ij lnSo fopkj dj ldrk & U;k;ky; Hkou Lokeh ds LFkku dh mi;qärk ij lnSo fopkj dj ldrk 
gS & fdlh fogS & fdlh fogS & fdlh fogS & fdlh fo'ks"k rjhds ls laifÙk ds mi;ksx dh ;kstuk cukuk] tks lkdkj 'ks"k rjhds ls laifÙk ds mi;ksx dh ;kstuk cukuk] tks lkdkj 'ks"k rjhds ls laifÙk ds mi;ksx dh ;kstuk cukuk] tks lkdkj 'ks"k rjhds ls laifÙk ds mi;ksx dh ;kstuk cukuk] tks lkdkj 
ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e ds varxZr miyC/k fdlh Hkh vk/kkj ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e ds varxZr miyC/k fdlh Hkh vk/kkj ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e ds varxZr miyC/k fdlh Hkh vk/kkj ugha gqbZ] Hkh Hkou Lokeh dks vf/kfu;e ds varxZr miyC/k fdlh Hkh vk/kkj 
ij fdjk;snkj dks csn[ky djus ds vf/kdkj ij fdjk;snkj dks csn[ky djus ds vf/kdkj ij fdjk;snkj dks csn[ky djus ds vf/kdkj ij fdjk;snkj dks csn[ky djus ds vf/kdkj ls oafpr ugha djsxk & fu"dklu ls oafpr ugha djsxk & fu"dklu ls oafpr ugha djsxk & fu"dklu ls oafpr ugha djsxk & fu"dklu 
dh vkKfIr ;Fkkor j[kh x;hdh vkKfIr ;Fkkor j[kh x;hdh vkKfIr ;Fkkor j[kh x;hdh vkKfIr ;Fkkor j[kh x;hAAAA 
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  Govind v. Pankaj Kumar 

 Judgment dated 20.10.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Second Appeal No. 271 of 2014, reported 

in 2024 (2) MPLJ 94 

Relevant extracts from the judgment: 

 So far as question of law regarding the availability of the alternative 

accommodation is concerned, plaintiff has clearly stated that he is presently 

working from two flats at Bansi Palaza and has no other alternative accommodation 

to start his Printing business. It is also found that although in his cross-examination, 

he has admitted that he is also running a business in name and style of Rudraksh 

Printers in basement, in part-A of 22/1 Sanyogitaganj, Indore. In para 12 of his 

cross-examination, plaintiff has admitted that he is not the sole owner of 22/1 

Sanyogitaganj, Indore, but he is the owner of part-C of the said property, which has 

been partitioned amongst his brothers. It is also found that the plaintiff has filed a 

map of the building in which the plaintiff is shown as the owner of part-C. It is also 

found that in para 24 of his cross-examination plaintiff Pw/1 has also stated that 

there is no printing machine installed in the basement of the building, and also that 

for screen printing the machines are not required. In Para 42 of his cross 

examination, plaintiff has admitted that he is in possession of a shop behind the 

tenanted shop, but surprisingly, the counsel for the defendant could not dare to ask 

him if the said shop is suitable for his purposes. 

 It is also required for the landlord to show that he has no other reasonably 

suitable nonresidential accommodation of his own in his occupation in the city or 

the town concerned and in the present case the respondent and landlord has clearly 

averred that he has three shops adjacent to each other, which he requires for his 

business purposes and in such circumstances, non-mentioning of the shop which 

according to the plaintiff-landlord was not suitable and was not to his purpose, 

would not make any difference. In such facts and circumstances, the aforesaid 

decision as relied upon by the senior counsel for the appellant would not be 

applicable, and is distinguishable.  

 The Supreme Court, in the case of Meenal Eknath Kshirsagar (Mrs.) v. 

Traders & Agencies and anr.,(1996) 5 SCC 344 has held as under:- 

 “In view of the rival submissions, what we have to consider is 

whether the appellate bench and the High Court applied the correct 
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test while determining the question whether the appellant requires 

the suit premises bona fide and reasonably for her occupation. The 

fact that the appellant is the owner of the suit premises and that she 

does not own any other premises in the city of Bombay is not in 

dispute. She does not possess, even as a tenant, any premises in 

Bombay. No doubt, she would be entitled to stay in the premises of 

which her husband is a tenant but if for any reason her husband had 

parted with possession of such premises and the same were occupied 

by her husband’s brother, it cannot be said that the said premises 

were available to her and by not referring to those facts she had come 

to the Court with unclean hands and that by itself was sufficient to 

disentitle her from getting a decree of eviction. If the appellant 

believed that the Olympus flat of which her husband was a tenant 

was not available for occupation as the same was vacated by her 

husband many years back and was occupied by Sridhar and his 

family and that it was not possible or convenient for her and her 

family to go and stay there, it was not absolutely necessary for her 

to refer to those facts in her plaint. It would have been better if she 

had referred to those facts but mere omission to state them in the 

plaint cannot be regarded as sufficient for disentitling her from 

claiming a decree for eviction, if otherwise she is able to prove that 

she requires reasonably the suit premises for her occupation. We are, 

therefore, of the opinion that the appellate bench and the High Court 

clearly went wrong in holding that the said omission was sufficient 

to disentitle her from getting a decree of eviction and it also 

disclosed that her claim was mala fide and not bona fide as required 

by law.  

xxx 

 As regards the ‘Olympus’ flat the evidence discloses, and it 

is not in dispute, that Eknath left that flat in October 1972 and since 

then only Sridhar and his family members have been staying in that 

flat. It is a two bedroom flat having an area of 1100 sq. ft. Sridhar 

has a wife and two children and the family of appellant also consists 

of four persons. In the suit for eviction filed by the landlady of that 

flat a partial decree has been passed and Eknath has been ordered to 

hand over half the portion of that flat. Both Eknath and landlady 

have challenged the said partial decree and their respective appeals 



JOTI JOURNAL – JUNE 2024 – PART II  188 

 

are pending before the Appellate Court. In this context the courts 

had to consider whether it can be said that the appellant and Eknath 

are having suitable alternative accommodation and, therefore, the 

appellant’s claim that she requires the suit premises for her 

occupation is not reasonable and bona fide. The Appellate Bench 

and the High Court considered the possibility of Eknath going back 

to that flat and occupying it along with Sridhar and also the 

possibility that in case the landlady’s appeal is dismissed and 

Eknath’s appeal is allowed the flat in its entirety, will become 

available to Eknath and on that basis held that the appellant’s claim 

that she requires the suit premises reasonably and bona fide is not 

true. As pointed out by this Court it is for the landlord to decide how 

and in what manner he should live and that he is the best judge of 

his residential requirement. If the landlord desires to beneficially 

enjoy his own property when the other property occupied by his as 

a tenant or on any other basis is either insecure or inconvenient it is 

not for the courts to dictate. Him to continue to occupy such 

premises. Though Eknath continues to be the tenant of the 

‘Olympus’ flat, as a matter of fact, it is being occupied exclusively 

by Sridhar and his family since October 1972. For this reason and 

also for the reason that because of the partial decree passed against 

him Eknath is now entitled to occupy the area of 550 sq. ft. only, it 

is difficult to appreciate how the Appellate Bench and the High 

Court could record a finding that the ‘Olympus’ flat is readily 

available to the appellant’s husband and that the said 

accommodation will be quite sufficient and suitable for the appellant 

and her family.  

 In view of the facts and circumstances of the case we are of 

the view that the appellant has proved her case of bona fide 

requirement and, therefore, the Small Causes Court was right in 

passing the decree in her favour. The Appellate Bench committed a 

grave error in reversing the same and the High Court also committed 

an error in confirming the judgment and order passed by the 

Appellate Bench. We, therefore, allow this appeal, set aside the 

judgment and order passed by the High Court and also by the 

Appellate Bench and restore the judgment and decree passed by the 

Small Causes Court. The respondents shall pay the cost of this 

appeal to the appellant.”  
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 In such circumstances, it cannot be said that there was any suppression on the 

part of the plaintiff that he had no other reasonably suitable non-residential 

accommodation available to him to start his printing business, and thus the 

contention of Shri Jain, that non-disclosure of the availability of an accommodation, 

whether suitable or unsuitable is fatal to the case of the plaintiff, is without any 

basis and is hereby rejected, as this Court is of the considered opinion that the courts 

can always see the suitability of an accommodation of the landlord, not disclosed 

earlier by him/her, and even brought to its notice by the tenant only. The decisions 

cited by Shri Jain on behalf of the appellant are distinguishable and are of no avail 

to the appellant. Thus, the substantial question of law No.1 is answered in favour 

of respondent/plaintiff and against the appellant/defendant. 

•  

102. ACCOMMODATION CONTROL ACT, 1961 (M.P.) – Sections 12(1)(f),    

23-A(b) and 23-D(3) 

 Bonafide requirement – Whether a separate suit for bonafide 

requirement of accommodation for daughter can be filed when suit for 

bonafide requirement of accommodation for son is already pending? 

Held, Yes – The word “or” used in the Section by the legislature denotes 

either one or the other or both – There is no such restraint in filing 

another suit. 

    LFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼eLFkku fu;a=.k vf/kfu;e] 1961 ¼e----iziziziz----½ ½ ½ ½ & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa & /kkjk,a 12¼1½¼p½] 23&d¼[k½ ,oa 
23&?k¼3½23&?k¼3½23&?k¼3½23&?k¼3½    

 okLRkokLRkokLRkokLRkfod vko';drk & D;k iq=h ds fy, vkokl dh fod vko';drk & D;k iq=h ds fy, vkokl dh fod vko';drk & D;k iq=h ds fy, vkokl dh fod vko';drk & D;k iq=h ds fy, vkokl dh okLRkokLRkokLRkokLRkfod fod fod fod vko';drk vko';drk vko';drk vko';drk 
gsrq ,d i`Fkd okn lafLFkr fd;k tk ldrk gS tc iq= ds fy, vkokl dh gsrq ,d i`Fkd okn lafLFkr fd;k tk ldrk gS tc iq= ds fy, vkokl dh gsrq ,d i`Fkd okn lafLFkr fd;k tk ldrk gS tc iq= ds fy, vkokl dh gsrq ,d i`Fkd okn lafLFkr fd;k tk ldrk gS tc iq= ds fy, vkokl dh 
okLRkokLRkokLRkokLRkfod fod fod fod vko';drk ds fy, okn iwoZ ls yafcr gSvko';drk ds fy, okn iwoZ ls yafcr gSvko';drk ds fy, okn iwoZ ls yafcr gSvko';drk ds fy, okn iwoZ ls yafcr gS\\\\    vfHkfu/kkZfjr] gk¡ & vfHkfu/kkZfjr] gk¡ & vfHkfu/kkZfjr] gk¡ & vfHkfu/kkZfjr] gk¡ & 
foèkkf;dk }kjkfoèkkf;dk }kjkfoèkkf;dk }kjkfoèkkf;dk }kjk    mDrmDrmDrmDr    èkkjk esa mi;ksx fd;k x;k 'kCn Þ;kÞ ,d ;k èkkjk esa mi;ksx fd;k x;k 'kCn Þ;kÞ ,d ;k èkkjk esa mi;ksx fd;k x;k 'kCn Þ;kÞ ,d ;k èkkjk esa mi;ksx fd;k x;k 'kCn Þ;kÞ ,d ;k vU;vU;vU;vU;    ;k ;k ;k ;k 
nksuksa dks n'kkZrk gS & nksuksa dks n'kkZrk gS & nksuksa dks n'kkZrk gS & nksuksa dks n'kkZrk gS & vU;vU;vU;vU;    okn lafLFkr djus esa okn lafLFkr djus esa okn lafLFkr djus esa okn lafLFkr djus esa ,slk ,slk ,slk ,slk dksÃ çfrcaèk ugÈ gSAdksÃ çfrcaèk ugÈ gSAdksÃ çfrcaèk ugÈ gSAdksÃ çfrcaèk ugÈ gSA    

 Kishan Chand (M/s) v. Smt. Sangita Jain  

 Order dated 25.09.2023 passed by the High Court of Madhya Pradesh 

in Civil Revision No. 650 of 2017, reported in ILR 2024 MP 524 

Relevant extracts from the order: 

 In all most similar situation of facts, the Supreme Court in the case of 

Dhannalal v. Kalawatibai and ors., (2002) 6 SCC 16 (pr. 14 and 15) has held as 

under:-  
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 “We will first note how the issue has been dealt with by the 

High Court of Madhya Pradesh. In Shivraj Jat v. Smt. Asha Lata 

Yadav and ors., 1989 MPLJ 202 (DB) a widow filed an application 

under Section 23-A of the Act for eviction of the tenant from the 

leased premises on the ground that the same was bona fide required 

for the purpose of starting the business of her major son who was 

also arrayed as a co-plaintiff. One of the pleas raised on behalf of 

the tenant was that only one of the applicants being a widow - a 

'landlord' as defined by section 23-J of the Act, while the other 

applicant was not such a landlord, the special procedure provided by 

section 23-A of the Act was not available to them. It was held by the 

division bench that the provisions of section 23-A (b) were 

unambiguous. The legislation enables a "landlord" to seek eviction 

if the leased premises are bona fide required by the landlord for 

starting the business of a major son or daughter of the landlord; there 

can be no logic or justification for denying that relief to the landlord 

because the major son or daughter of the landlord also happens to 

be co-owner of the leased premises. The case was held to be covered 

by section 23-A(b) of the Act, A similar issue arose for 

consideration by a full bench of Madhya Pradesh High Court in 

Harbans Singh v. Smt. Margrat G. Bhingardive, AIR 1990 MP 

191. The question posed before the full bench was: "Whether out of 

several landlords of an accommodation including a widow, an 

application for eviction of the tenant by the widow alone, on the 

ground of her own bona fide need or joint need of herself and that 

of her married sons and their children, would be competent before 

the rent controlling authority under section 23-A(a) read with 

section 23-J(iii) of the Act". The premises in question were let out 

by the late husband of the landlady and after his death the widow as 

well as her children succeeded to the tenanted premises by 

inheritance and therefore the widow and her children all became co-

owners and joint landlords thereof. The application for eviction was 

filed by the widow alone. It was urged that the widow alone cannot 

maintain an application under section 23-A of the Act either for her 

own bona fide need or for the joint need of herself and her married 

sons who are also joint landlords but do not belong to the special 

class envisaged in section 23-J of the Act and have not joined the 
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widow in making application for eviction. The full bench held that 

application filed by the widow alone as one of the landlords was 

competent. The full bench further held:- 

 “If we examine the language of section 23-A and clause (a) 

thereof it would be clear from the plain and unambiguous words and 

language used therein that they are capable of only one construction 

that the person who falls in the category of special class of landlords 

is authorized to take action for eviction of the tenant either for his 

own bona fide need or for the bona fide need of any member of his 

family who may not belong to any of the special class of landlords. 

If we accept the submissions advanced by the learned counsel for 

the tenant/applicant then in that event we would be doing violence 

to the plain language and words used in the provisions under 

consideration by reading into the said provisions the words that the 

member of the family for whose bona fide need, the application has 

been filed by the special class of landlord, should also belong to that 

category. But law of interpretation of statute does not permit such a 

course. Consequently the result is that the application made by the 

widow/non-applicant under section 23-A(a) of the Act for eviction 

of the tenant/applicant herein on the ground of her bona fide need 

and that of her married sons who are members of his family is 

competent and maintainable before the rent controlling authority 

(para 17).  

 “Out of several landlords of an accommodation including a 

widow, an application for eviction of the tenant by the widow alone, 

on the ground of her own bona fide need or joint need of herself and 

that of her married sons and their children, who are members of his 

family would be competent before the rent controlling authority 

under section 23-A(a) read with section 23-J of the Act” (para 18).  

 We find ourselves in agreement with the view of the law taken by the High 

Court of M.P. in Shivraj Jat's case (supra) and Harbans Singh's case (supra). 

An analysis of section 23-A(b) of the Act shows that an application seeking 

eviction of tenant there under is maintainable if:- (i) the accommodation is let 

for non-residential purpose; (ii) it is required bona fide by the landlord for the 

purpose of continuing or starting (a) his business, or (b) business of any of his 

major sons or unmarried daughters; (iii) the landlord is the owner of such 
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accommodation or is holding accommodation for benefit of any person who 

requires the accommodation; and (iv) the landlord or such person has no other 

reasonably suitable non-residential accommodation of his own in his occupation 

in the city or town concerned.” 

•  

103. ADVERSE POSSESSION:  

 Adverse possession – Whether tenant of original owner can claim adverse 

possession against transferee of such owner’s title? Held, No – Such 

tenant cannot claim adverse possession against transferee of such owner 

from time of permissive possession – He can only claim adverse 

possession, if at all, against such transferee from date on which title stood 

transferred to such transferee and not prior thereto.  

    izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk%izfrdwy dCtk% 
 izfrdwy dCtk & D;k ewy Lokeh dk fdjk,nkj ,sls Lokeh ds LokfeRo ds izfrdwy dCtk & D;k ewy Lokeh dk fdjk,nkj ,sls Lokeh ds LokfeRo ds izfrdwy dCtk & D;k ewy Lokeh dk fdjk,nkj ,sls Lokeh ds LokfeRo ds izfrdwy dCtk & D;k ewy Lokeh dk fdjk,nkj ,sls Lokeh ds LokfeRo ds 

varfjrhvarfjrhvarfjrhvarfjrh    ds fo:) izfrdwy dCts dk nkok dj ldrk gSds fo:) izfrdwy dCts dk nkok dj ldrk gSds fo:) izfrdwy dCts dk nkok dj ldrk gSds fo:) izfrdwy dCts dk nkok dj ldrk gS\\\\    vfHkfu/kkZfjvfHkfu/kkZfjvfHkfu/kkZfjvfHkfu/kkZfjr] ugha r] ugha r] ugha r] ugha 
& ,slk fdjk,nkj ,sls & ,slk fdjk,nkj ,sls & ,slk fdjk,nkj ,sls & ,slk fdjk,nkj ,sls Lokeh ds LoRo ds Lokeh ds LoRo ds Lokeh ds LoRo ds Lokeh ds LoRo ds varfjrhvarfjrhvarfjrhvarfjrh    ds fo:) izfrdwy dCts dk ds fo:) izfrdwy dCts dk ds fo:) izfrdwy dCts dk ds fo:) izfrdwy dCts dk 
nkok vuqKs; dCts ds le; ls ugha djk ldrk & og ,sls varfjrh ds fo:) nkok vuqKs; dCts ds le; ls ugha djk ldrk & og ,sls varfjrh ds fo:) nkok vuqKs; dCts ds le; ls ugha djk ldrk & og ,sls varfjrh ds fo:) nkok vuqKs; dCts ds le; ls ugha djk ldrk & og ,sls varfjrh ds fo:) 
izfrdwy dCts dk nkok ml fnukad dks dj ldrk gS tc LoRo ,slizfrdwy dCts dk nkok ml fnukad dks dj ldrk gS tc LoRo ,slizfrdwy dCts dk nkok ml fnukad dks dj ldrk gS tc LoRo ,slizfrdwy dCts dk nkok ml fnukad dks dj ldrk gS tc LoRo ,sls varfjrh s varfjrh s varfjrh s varfjrh 
dks varfjr gqvk Fkk vkSj mlls iwoZ ughaaAdks varfjr gqvk Fkk vkSj mlls iwoZ ughaaAdks varfjr gqvk Fkk vkSj mlls iwoZ ughaaAdks varfjr gqvk Fkk vkSj mlls iwoZ ughaaA    

 Brij Narayan Shukla (dead) through L.Rs. v. Sudesh Kumar 

@ Suresh Kumar (dead) through L.Rs. and ors.  

 Judgment dated 03.01.2024 passed by the Supreme Court in Civil 

Appeal No. 7502 of 2012, reported in (2024) 2 SCC 590  

Relevant extracts from the judgment: 

 The High Court dismissed the suit of the appellant on the ground of limitation 

as according to it, the respondent-defendants had matured their rights or rather 

perfected their rights by adverse possession having continued so since 1944 when 

the first suit for arrears of rent was filed.  

 We are, of the firm view that the High Court fell in serious error in holding 

so, for the following reasons: 

(iv) The suit of the year 1944 was for the arrears of rent and not relating to any 

dispute of possession. The defendant respondents were tenants and therefore their 
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possession was permissive as against the then landlords. There was no question of 

them claiming any adverse possession from 1944.  

(v)  In our considered view, the plaintiff appellants got their ownership/title under 

the registered sale deed on 21.01.1966. The dispute for possession vis-à-vis the 

defendant respondents would arise only after the said date and not on any date prior 

to it. Admittedly from the date of the sale deed, the suit was filed within the period 

of 12 years in May, 1975. Even if it is assumed that the defendant respondents were 

in possession from prior to 1944, their possession could not have been adverse even 

to the Zamindars as they were tenants and their tenancy would be permissible in 

nature and not adverse. There were no proceedings for possession prior to 1966. 

(vi) Further, the first appellate court having recorded a specific finding that the 

land in suit was not covered by Zamindari Abolition as it was non- agricultural 

land, the claim of ownership from the date of abolition of Zamindari was also 

without any merit. The finding has not been disturbed by the High Court. The 

defendant respondents thus having failed to establish their title, would have no right 

to retain the possession. 

•  

104. CIVIL PROCEDURE CODE, 1908 – Section 11   

 Res judicata – Doctrine of merger – Decision by the subordinate forum 

merges in the decision by the superior forum and it is the latter which 

subsists, remains operative and capable of enforcement – Effect – There 

cannot be, at the same time, more than one operative order governing the 

same subject-matter – Judgment passed by the High Court in the first 

round of litigation has attained finality – In the second round of litigation 

which is with respect to the same subject-matter,  the earlier judgment 

would be of binding effect for maintaining judicial discipline. 

[Kunhayammed v. State of Kerala, (2000) 6 SCC 359 followed.] 

    flfoy izfØ;k lafgrk] 1908 & /kkjk 11flfoy izfØ;k lafgrk] 1908 & /kkjk 11flfoy izfØ;k lafgrk] 1908 & /kkjk 11flfoy izfØ;k lafgrk] 1908 & /kkjk 11 
 iwoZ U;k; & foy;u dk fl)kar &iwoZ U;k; & foy;u dk fl)kar &iwoZ U;k; & foy;u dk fl)kar &iwoZ U;k; & foy;u dk fl)kar &    v/khuLFk U;k;ky; dk fu.kZ; ofj"B v/khuLFk U;k;ky; dk fu.kZ; ofj"B v/khuLFk U;k;ky; dk fu.kZ; ofj"B v/khuLFk U;k;ky; dk fu.kZ; ofj"B 

U;k;ky; ds fu.kZ; esa foyhu gks tkrk gS ,oa U;k;ky; ds fu.kZ; esa foyhu gks tkrk gS ,oa U;k;ky; ds fu.kZ; esa foyhu gks tkrk gS ,oa U;k;ky; ds fu.kZ; esa foyhu gks tkrk gS ,oa ofj"B U;k;ky; dk ;gh og ofj"B U;k;ky; dk ;gh og ofj"B U;k;ky; dk ;gh og ofj"B U;k;ky; dk ;gh og 
fu.kZ; gksrk gS] fu.kZ; gksrk gS] fu.kZ; gksrk gS] fu.kZ; gksrk gS] tks tks tks tks vfLrRo esa jgrs gq,vfLrRo esa jgrs gq,vfLrRo esa jgrs gq,vfLrRo esa jgrs gq,    izorZu'khy jgrk gS ,oa ykxw djus izorZu'khy jgrk gS ,oa ykxw djus izorZu'khy jgrk gS ,oa ykxw djus izorZu'khy jgrk gS ,oa ykxw djus 
;ksX; gksrk gS & izHkko & ,d le; ij ,d gh fo"k;;ksX; gksrk gS & izHkko & ,d le; ij ,d gh fo"k;;ksX; gksrk gS & izHkko & ,d le; ij ,d gh fo"k;;ksX; gksrk gS & izHkko & ,d le; ij ,d gh fo"k;-oLrq oLrq oLrq oLrq ds laca/k esads laca/k esads laca/k esads laca/k esa    ,d ,d ,d ,d 
ls vf/kd ils vf/kd ils vf/kd ils vf/kd izorZu'khy vkns'k ugha gks ldrs & izFke ckj dh fof/kd dk;Zokgh zorZu'khy vkns'k ugha gks ldrs & izFke ckj dh fof/kd dk;Zokgh zorZu'khy vkns'k ugha gks ldrs & izFke ckj dh fof/kd dk;Zokgh zorZu'khy vkns'k ugha gks ldrs & izFke ckj dh fof/kd dk;Zokgh 
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esa mPp U;k;ky; }kjk ikfjr fu.kZ; vafre gks x;k & leku fo"k;esa mPp U;k;ky; }kjk ikfjr fu.kZ; vafre gks x;k & leku fo"k;esa mPp U;k;ky; }kjk ikfjr fu.kZ; vafre gks x;k & leku fo"k;esa mPp U;k;ky; }kjk ikfjr fu.kZ; vafre gks x;k & leku fo"k;-oLrq ds oLrq ds oLrq ds oLrq ds 
lanHkZ esa nwljh ckj dh fof/kd dk;Zokgh esa] lanHkZ esa nwljh ckj dh fof/kd dk;Zokgh esa] lanHkZ esa nwljh ckj dh fof/kd dk;Zokgh esa] lanHkZ esa nwljh ckj dh fof/kd dk;Zokgh esa] U;kf;dU;kf;dU;kf;dU;kf;d    vuq'kklu dks cuk, j[kus vuq'kklu dks cuk, j[kus vuq'kklu dks cuk, j[kus vuq'kklu dks cuk, j[kus 
gsrq iwoZorhZ fu.kZ; vkc)dkjh izHkko j[ksxkAgsrq iwoZorhZ fu.kZ; vkc)dkjh izHkko j[ksxkAgsrq iwoZorhZ fu.kZ; vkc)dkjh izHkko j[ksxkAgsrq iwoZorhZ fu.kZ; vkc)dkjh izHkko j[ksxkA [dqugbZ;ken fodqugbZ;ken fodqugbZ;ken fodqugbZ;ken fo----    dsjy jkT;] dsjy jkT;] dsjy jkT;] dsjy jkT;] 
¼2000½ 6 ,llhlh 359¼2000½ 6 ,llhlh 359¼2000½ 6 ,llhlh 359¼2000½ 6 ,llhlh 359    vuqlfjrvuqlfjrvuqlfjrvuqlfjr]        

 Mary Pushpam v. Telvi Curusumary and ors. 

 Judgment dated 03.01.2024 passed by the Supreme Court in Civil 

Appeal No. 9941 of 2016, reported in (2024) 3 SCC 224 

Relevant extracts from the judgment:  

 The doctrine of merger is a common law doctrine that is rooted in the idea of 

maintenance of the decorum of hierarchy of courts and tribunals. The doctrine is 

based on the simple reasoning that there cannot be, at the same time, more than one 

operative order governing the same subject matter. The same was aptly summed up 

by this Court when it described the said doctrine in Kunhayammed & ors. v. State 

of Kerala & anr., (2000) 6 SCC 359: 

 “Where an appeal or revision is provided against an order 

passed by a court, tribunal or any other authority before superior 

forum and such superior forum modifies, reverses or affirms the 

decision put in issue before it, the decision by the subordinate forum 

merges in the decision by the superior forum and it is the latter which 

subsists, remains operative and is capable of enforcement in the eye 

of the Law.”  

•  

105. CIVIL PROCEDURE CODE, 1908 – Order 6 Rule 17 

(i) Amendment of plaint – Factors to be considered – Fundamental 

change in the nature of claim sought to be incorporated by way of 

amendment, time barred nature of amendment, lack of due 

diligence and potential prejudice to the opposite party are key 

factors. 

(ii) Due diligence – Burden to establish – Pleading of due diligence is 

must in the application, as burden is on the applicant to show that 

inspite of due diligence, such amendment could not be sought earlier 

– Mere pleading of ‘oversight’ for not seeking the relief earlier is not 

sufficient. 
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(iii) Compromise or consent decree – Mode and manner permissible to 

challenge – Consent decree is nothing but a contract between 

parties – No appeal lies and no separate suit can be filed challenging 

the said decree – Only remedy available to challenge it, is to 

approach the Court which recorded such compromise to establish 

that there was no compromise.  

fffflfoy izfØ;k lafgrk] 1908 lfoy izfØ;k lafgrk] 1908 lfoy izfØ;k lafgrk] 1908 lfoy izfØ;k lafgrk] 1908 & vkns”& vkns”& vkns”& vkns”k 6 fu;e 17k 6 fu;e 17k 6 fu;e 17k 6 fu;e 17    
¼¼¼¼i½½½½    okni= dk la'kks/ku & fopkj ;ksX; okni= dk la'kks/ku & fopkj ;ksX; okni= dk la'kks/ku & fopkj ;ksX; okni= dk la'kks/ku & fopkj ;ksX; dkjddkjddkjddkjd    & & & & la'kks/ku ds ek/;e ls la'kks/ku ds ek/;e ls la'kks/ku ds ek/;e ls la'kks/ku ds ek/;e ls 

lekfo"V okn dh izd`fr esa gksus okyk rkfRod ifjorZu] le; ckf/kr lekfo"V okn dh izd`fr esa gksus okyk rkfRod ifjorZu] le; ckf/kr lekfo"V okn dh izd`fr esa gksus okyk rkfRod ifjorZu] le; ckf/kr lekfo"V okn dh izd`fr esa gksus okyk rkfRod ifjorZu] le; ckf/kr 
izd`fr dk la'kks/ku] lE;d rRijrk dk vHkko ,oa foi{kh dks gksus okyh izd`fr dk la'kks/ku] lE;d rRijrk dk vHkko ,oa foi{kh dks gksus okyh izd`fr dk la'kks/ku] lE;d rRijrk dk vHkko ,oa foi{kh dks gksus okyh izd`fr dk la'kks/ku] lE;d rRijrk dk vHkko ,oa foi{kh dks gksus okyh 
laHkkfor gkfu egRoiw.kZ dkjd gSAlaHkkfor gkfu egRoiw.kZ dkjd gSAlaHkkfor gkfu egRoiw.kZ dkjd gSAlaHkkfor gkfu egRoiw.kZ dkjd gSA    

¼¼¼¼ii½½½½    lE;d rRijrk & izek.k dk Hkkj & vkosnu esa lE;d rRijrk dk lE;d rRijrk & izek.k dk Hkkj & vkosnu esa lE;d rRijrk dk lE;d rRijrk & izek.k dk Hkkj & vkosnu esa lE;d rRijrk dk lE;d rRijrk & izek.k dk Hkkj & vkosnu esa lE;d rRijrk dk 
vfHkopu gksuk vko';d gS] D;ksafd ;g nf'kZr djus dk Hkkj vkosnd ij vfHkopu gksuk vko';d gS] D;ksafd ;g nf'kZr djus dk Hkkj vkosnd ij vfHkopu gksuk vko';d gS] D;ksafd ;g nf'kZr djus dk Hkkj vkosnd ij vfHkopu gksuk vko';d gS] D;ksafd ;g nf'kZr djus dk Hkkj vkosnd ij 
gksrk gS fd lE;d rRijrk ds ckotwn ,slk la'kks/ku iwoZ esa ugha yk;k gksrk gS fd lE;d rRijrk ds ckotwn ,slk la'kks/ku iwoZ esa ugha yk;k gksrk gS fd lE;d rRijrk ds ckotwn ,slk la'kks/ku iwoZ esa ugha yk;k gksrk gS fd lE;d rRijrk ds ckotwn ,slk la'kks/ku iwoZ esa ugha yk;k 
tk ldk &  iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy *utjpwd* tk ldk &  iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy *utjpwd* tk ldk &  iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy *utjpwd* tk ldk &  iwoZ esa vuqrks"k dh ekax u djus ds fy, dsoy *utjpwd* 
ddddk vfHkopu i;kZIr ugha gSA k vfHkopu i;kZIr ugha gSA k vfHkopu i;kZIr ugha gSA k vfHkopu i;kZIr ugha gSA  

¼¼¼¼iii½½½½    jkthukek ;k lgefr jkthukek ;k lgefr jkthukek ;k lgefr jkthukek ;k lgefr fMØhfMØhfMØhfMØh    & vk{ksfir djus dk vuqer rjhdk ,oa & vk{ksfir djus dk vuqer rjhdk ,oa & vk{ksfir djus dk vuqer rjhdk ,oa & vk{ksfir djus dk vuqer rjhdk ,oa 
ek/;e & lgefr ek/;e & lgefr ek/;e & lgefr ek/;e & lgefr fMØhfMØhfMØhfMØh] i{kdkjksa ds e/; lafonk ds vfrfjDr dqN ugha ] i{kdkjksa ds e/; lafonk ds vfrfjDr dqN ugha ] i{kdkjksa ds e/; lafonk ds vfrfjDr dqN ugha ] i{kdkjksa ds e/; lafonk ds vfrfjDr dqN ugha 
& bldh vihy ugha gksrh rFkk ,slh & bldh vihy ugha gksrh rFkk ,slh & bldh vihy ugha gksrh rFkk ,slh & bldh vihy ugha gksrh rFkk ,slh fMØhfMØhfMØhfMØh    dks pqukSrh nsrs gq, i`Fkd dks pqukSrh nsrs gq, i`Fkd dks pqukSrh nsrs gq, i`Fkd dks pqukSrh nsrs gq, i`Fkd 
okn okn okn okn izLrqrizLrqrizLrqrizLrqr    ugha fd;k tk ldrk ugha fd;k tk ldrk ugha fd;k tk ldrk ugha fd;k tk ldrk &&&&    bls pqukSrh nssus gsrq ,d ek= mipkj bls pqukSrh nssus gsrq ,d ek= mipkj bls pqukSrh nssus gsrq ,d ek= mipkj bls pqukSrh nssus gsrq ,d ek= mipkj 
mlh U;k;ky; esamlh U;k;ky; esamlh U;k;ky; esamlh U;k;ky; esa] ftlus jkthukek dks ys[kc) fd;k Fkk]] ftlus jkthukek dks ys[kc) fd;k Fkk]] ftlus jkthukek dks ys[kc) fd;k Fkk]] ftlus jkthukek dks ys[kc) fd;k Fkk]    esa esa esa esa ;g izekf.kr ;g izekf.kr ;g izekf.kr ;g izekf.kr 
djuk gS fd dksbZ jkthukek ugha gqvkA djuk gS fd dksbZ jkthukek ugha gqvkA djuk gS fd dksbZ jkthukek ugha gqvkA djuk gS fd dksbZ jkthukek ugha gqvkA      

 Basavaraj v. Indra and ors. 

 Judgment dated 29.02.2024 passed by the Supreme Court in Civil 

Appeal No. 2886 of 2012, reported in (2024) 3 SCC 705  

Relevant extracts from the judgment: 

  The only remedy available to a party to a consent decree is to approach the 

Court which recorded the compromise as it was opined to be nothing else but a 

contract between the parties superimposed with the seal of approval of the Court. 

which recorded the compromise and made a decree in terms of it, and establish that 

there was no compromise. In that event, the court which recorded the compromise 

will itself consider and decide the question as to whether there was a valid 

compromise or not. This is so because a consent decree, is nothing but contract 
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between parties superimposed with the seal of approval of the court. The validity 

of a consent decree depends wholly on the validity of the agreement or compromise 

on which it is made. 

  The proviso to Order 6 Rule 17 CPC virtually prevents an application for 

amendment of pleadings from being allowed after the trial has commenced, unless 

the court comes to the conclusion that in spite of due diligence, the party could not 

have raised the matter before the commencement of the trial. All what was pleaded 

was oversight. The same cannot be accepted as a ground to allow any amendment 

in the pleadings at the fag end of the trial especially when admittedly the facts were 

in knowledge of the respondents No. 1 and 2/plaintiffs. 

  The burden is on the party seeking amendment after commencement of trial 

to show that in spite of due diligence such amendment could not be sought earlier. 

It is not a matter of right. 

Even if on any ground the amendment could be permitted, still no relief could be 

claimed with reference to setting aside of the compromise decree as all the parties 

thereto were not before the Court in the suit in question. 

  Initially, the suit was filed for partition and separate possession. By way of 

amendment, relief of declaration of the compromise decree being null and void was 

also sought. The same would certainly change the nature of the suit, which may be 

impermissible. 

  In the case in hand, the compromise decree was passed on 14.10.2004 in 

which the plaintiffs were party. The application for amendment of the plaint was 

filed on 08.02.2010 i.e. 5 years and 03 months after passing of the compromise 

decree, which is sought to be challenged by way of amendment. The limitation for 

challenging any decree is three years (Reference can be made to Article 59 in Part-

IV of the Schedule attached to the Limitation Act, 1963). A fresh suit to challenge 

the same may not be maintainable. Meaning thereby, the relief sought by way of 

amendment was time barred. As with the passage of time, right had accrued in 

favour of the appellant with reference to challenge to the compromise decree, the 

same cannot be taken away. In case the amendment in the plaint is allowed, this 

will certainly cause prejudice to the appellant. What cannot be done directly, cannot 

be allowed to be done indirectly.   

•  
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*106. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 Preliminary issue – Consideration of an issue as a preliminary issue is 

permissible in limited cases – Issues of law relating to jurisdiction of the 

Court and bar of the suit created by any law for the time being in force 

can be decided as a preliminary issue – Application under Order 7 Rule 

11 of the Code is maintainable for the suit being barred by law. 

    flfoy izfØ;k lafgrk]flfoy izfØ;k lafgrk]flfoy izfØ;k lafgrk]flfoy izfØ;k lafgrk]    1908 & vkns”1908 & vkns”1908 & vkns”1908 & vkns”k 7 k 7 k 7 k 7 fu;e 11fu;e 11fu;e 11fu;e 11 
 çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u ds :i esa fopkj çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u ds :i esa fopkj çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u ds :i esa fopkj çkjafHkd okniz'u & fdlh okniz'u dks çkjafHkd okniz'u ds :i esa fopkj 

djuk lhfer ekeyksa esa vuqer gS & U;k;ky; ds {ks=kf/kdkj vkSj izHkko'khy djuk lhfer ekeyksa esa vuqer gS & U;k;ky; ds {ks=kf/kdkj vkSj izHkko'khy djuk lhfer ekeyksa esa vuqer gS & U;k;ky; ds {ks=kf/kdkj vkSj izHkko'khy djuk lhfer ekeyksa esa vuqer gS & U;k;ky; ds {ks=kf/kdkj vkSj izHkko'khy 
fof/k }kjk oftZr okn ls lacaf/kr fof/k ds iz'uksa dks çkjafHkd okniz'u ds :i fof/k }kjk oftZr okn ls lacaf/kr fof/k ds iz'uksa dks çkjafHkd okniz'u ds :i fof/k }kjk oftZr okn ls lacaf/kr fof/k ds iz'uksa dks çkjafHkd okniz'u ds :i fof/k }kjk oftZr okn ls lacaf/kr fof/k ds iz'uksa dks çkjafHkd okniz'u ds :i 
esa fu/kkZfjr fd;k tk ldrk gesa fu/kkZfjr fd;k tk ldrk gesa fu/kkZfjr fd;k tk ldrk gesa fu/kkZfjr fd;k tk ldrk gS & fof/k }kjk oftZRk okn ds fy, lafgrk ds S & fof/k }kjk oftZRk okn ds fy, lafgrk ds S & fof/k }kjk oftZRk okn ds fy, lafgrk ds S & fof/k }kjk oftZRk okn ds fy, lafgrk ds 
vkns'k 7 fu;e 11 ds varxZr vkosnu i= izpyu ;ksX; gksxkA vkns'k 7 fu;e 11 ds varxZr vkosnu i= izpyu ;ksX; gksxkA vkns'k 7 fu;e 11 ds varxZr vkosnu i= izpyu ;ksX; gksxkA vkns'k 7 fu;e 11 ds varxZr vkosnu i= izpyu ;ksX; gksxkA  

 Brajvasilal Patel and ors. v. Jagdish and ors. 

 Order dated 09.01.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Petition No. 3957 of 2018, reported in 

2024 (1) MPLJ 565 

•  

107. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 COURT FEES ACT, 1870 – Section 7(v) and 7(vi)  

 Rejection of plaint – Plaintiff filed a suit for declaration, permanent 

injunction, partition and possession – Defendants filed an application 

under Order 7 Rule 11 of the Code challenging the suit valuation and 

court fees calculation done by the plaintiff – Held, multiple reliefs are 

being claimed by the plaintiff therefore, suit is required to be valued as 

per section 7(v), (vi) of the Court Fees Act – Order of the Trial Court 

dismissing the application upheld. 

        flfoy izfØ;k lafgrk] flfoy izfØ;k lafgrk] flfoy izfØ;k lafgrk] flfoy izfØ;k lafgrk] 1908190819081908 & vkns”& vkns”& vkns”& vkns”k 7 fu;e 11k 7 fu;e 11k 7 fu;e 11k 7 fu;e 11 
    U;k;ky; QhlU;k;ky; QhlU;k;ky; QhlU;k;ky; Qhl    vf/kfu;e] 1870 & /kkjk vf/kfu;e] 1870 & /kkjk vf/kfu;e] 1870 & /kkjk vf/kfu;e] 1870 & /kkjk 7777(v) ,oa ,oa ,oa ,oa 7777 (vi) 
 okni= dk ukeatwj fd;k tkuk &okni= dk ukeatwj fd;k tkuk &okni= dk ukeatwj fd;k tkuk &okni= dk ukeatwj fd;k tkuk &    oknh us ?kks"k.kk] LFkk;h fu"ks/kkKk] foHkktu oknh us ?kks"k.kk] LFkk;h fu"ks/kkKk] foHkktu oknh us ?kks"k.kk] LFkk;h fu"ks/kkKk] foHkktu oknh us ?kks"k.kk] LFkk;h fu"ks/kkKk] foHkktu 

,oa vkf/kiR; ds fy;s okn lafLFkr fd;k & izfroknhx.k us ,oa vkf/kiR; ds fy;s okn lafLFkr fd;k & izfroknhx.k us ,oa vkf/kiR; ds fy;s okn lafLFkr fd;k & izfroknhx.k us ,oa vkf/kiR; ds fy;s okn lafLFkr fd;k & izfroknhx.k us oknh }kjk fd;s oknh }kjk fd;s oknh }kjk fd;s oknh }kjk fd;s 
x;s okn ewY;kadu ,oa U;k;ky; “kqYd dh x.kuk dks pqukSrh nsrs gq;s x;s okn ewY;kadu ,oa U;k;ky; “kqYd dh x.kuk dks pqukSrh nsrs gq;s x;s okn ewY;kadu ,oa U;k;ky; “kqYd dh x.kuk dks pqukSrh nsrs gq;s x;s okn ewY;kadu ,oa U;k;ky; “kqYd dh x.kuk dks pqukSrh nsrs gq;s okni= okni= okni= okni= 
ukeatwj fd, tkus ds fy, lafgrk ds vkns'k 7 fu;e 11 ds varxZr vkosnuukeatwj fd, tkus ds fy, lafgrk ds vkns'k 7 fu;e 11 ds varxZr vkosnuukeatwj fd, tkus ds fy, lafgrk ds vkns'k 7 fu;e 11 ds varxZr vkosnuukeatwj fd, tkus ds fy, lafgrk ds vkns'k 7 fu;e 11 ds varxZr vkosnu    
izLrqr fd;k & vfHkfu/kkZfjr] oknh }kjk vusd vuqrks"kksa dk nkok fd;k tk jgk izLrqr fd;k & vfHkfu/kkZfjr] oknh }kjk vusd vuqrks"kksa dk nkok fd;k tk jgk izLrqr fd;k & vfHkfu/kkZfjr] oknh }kjk vusd vuqrks"kksa dk nkok fd;k tk jgk izLrqr fd;k & vfHkfu/kkZfjr] oknh }kjk vusd vuqrks"kksa dk nkok fd;k tk jgk 
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gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd vf/kfu;e dh /kkjk gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd vf/kfu;e dh /kkjk gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd vf/kfu;e dh /kkjk gS] blhfy;s okn dk ewY;kadu U;k;ky; 'kqYd vf/kfu;e dh /kkjk 7777(v) ,oa ,oa ,oa ,oa 
7777(vi) ds vuqlkj djuk vko';d gS & vkosnu fujLr djus dk fopkj.k ds vuqlkj djuk vko';d gS & vkosnu fujLr djus dk fopkj.k ds vuqlkj djuk vko';d gS & vkosnu fujLr djus dk fopkj.k ds vuqlkj djuk vko';d gS & vkosnu fujLr djus dk fopkj.k 
U;k;ky; dk vkns'k ;Fkkor j[kk x;kAU;k;ky; dk vkns'k ;Fkkor j[kk x;kAU;k;ky; dk vkns'k ;Fkkor j[kk x;kAU;k;ky; dk vkns'k ;Fkkor j[kk x;kA 

 Ramchandra Banarsi and ors. v. Radhabai @ Devkabai and ors.  

 Order dated 02.01.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 3176 of 2023, 

reported in 2024 (1) MPLJ 510  

Relevant extracts from the order: 

 The Suits Valuation Act, of 1887 prescribes the mode of determining the 

jurisdiction of the Court. Part 1 deals with the suit relating to the land. Section 3 

gives power to the State Government to make rules for determining the value of the 

land for jurisdictional purposes. Sub-section (1) says that the State Government 

makes rules for determining the value of the land for jurisdiction in the suits 

mentioned in the Court Fees Act, 1870 Section 7 paragraph No.(v), (vi) & (x)(d). 

Section 4 of the Suit valuation Act of 1887 says that the valuation of the relief in 

certain suits relating to land is not to exceed the value of land. Section 8 says the 

Court-fee value and jurisdictional value to be the same in certain suits wherein suits 

other than those referred to in the Court Fee Act, 1870 section 7, paragraphs (v) (vi) 

and (ix) and paragraph (x), clause (d), Court-fees are payable ad valorem under the 

Court Fees Act, 1870 the value as determinable for the computation of court fees 

and the value for purposes of jurisdiction shall be the same. 

 In a civil suit if a decree of partition of house/shop/garden is being sought 

then the valuation would be certainly based on the market value of the suit property 

but as per Section 7(v) of Act of 1887, the court fees is liable to be paid on the basis 

of 20 times of the land revenue for the relief of possession. In case multiple reliefs 

are being claimed like partition, possession or declaration then the suit is required 

to be valued as per Section 7(v) and (vi) of the Court Fees Act of 1870 accordingly. 

Where the relief of possession of land, house, and garden is sought then the 

valuation would be as per Section 7(v) of Act of 1887 and coupled with the 

aforesaid partition is also sought then for the purpose of partition the provision of 

Section 7(vi-a) would apply. Section 7(vi-a) only says that according to the value 

of such share and value of share and the value of subject matter shall be decided as 

per Section 7(v). 

•  



JOTI JOURNAL – JUNE 2024 – PART II  199 

 

108. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 THE SECURITISATION AND RECONSTRUCTION OF FINANCIAL 

ASSETS AND ENFORCEMENT OF SECURITY INTEREST ACT, 

2002 – Section 34 

 Jurisdiction of Civil Court – Bar created by section 34 of the Act – Scope 

– Suit for declaration of title and for issuance of permanent injunction – 

Plaintiff instituted the suit on specific plea as regards fraud and deceit 

having been practiced upon her by the defendant so as to usurp her 

property – Jurisdiction of civil court can be invoked to a limited extent 

where action of the secured creditor is alleged to be fraudulent – Plaintiff 

has not instituted the claim in respect of any measures taken or proposed 

to be taken by the defendant u/s 17 of the Act – Held, if fraud is being 

alleged then Civil Court shall have jurisdiction – Application filed by 

defendant under Order 7 Rule 11 rightly rejected. [Mardia Chemicals 

Ltd. & ors. v. Union of India and ors., (2004) 4 SCC 31 followed.]  

    fffflfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”k 7 k 7 k 7 k 7 fu;e 11fu;e 11fu;e 11fu;e 11 
    foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k foŸkh; vkfLr;ksa dk izfrHkwfrdj.k ,oa,oa,oa,oa    iquxZBu iquxZBu iquxZBu iquxZBu vkSjvkSjvkSjvkSj    izfrHizfrHizfrHizfrHkwfr fgr izorZu kwfr fgr izorZu kwfr fgr izorZu kwfr fgr izorZu 

vf/kfu;e] 200vf/kfu;e] 200vf/kfu;e] 200vf/kfu;e] 2002 & /kkjk 342 & /kkjk 342 & /kkjk 342 & /kkjk 34 
 flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 }kjk fufeZr flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 }kjk fufeZr flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 }kjk fufeZr flfoy U;k;ky; dk {ks=kf/kdkj & vf/kfu;e dh /kkjk 34 }kjk fufeZr otZuotZuotZuotZu    

& foLrkj & LoRo ?kks"k.kk vkSj LFkk;h fu"ks/kkKk dk okn && foLrkj & LoRo ?kks"k.kk vkSj LFkk;h fu"ks/kkKk dk okn && foLrkj & LoRo ?kks"k.kk vkSj LFkk;h fu"ks/kkKk dk okn && foLrkj & LoRo ?kks"k.kk vkSj LFkk;h fu"ks/kkKk dk okn &    oknh us bl fof'k"V oknh us bl fof'k"V oknh us bl fof'k"V oknh us bl fof'k"V 
vk/kkj ij okn izLrqr fd;k fd mldh laifRr gM+ius ds vk'k; ls çfroknh vk/kkj ij okn izLrqr fd;k fd mldh laifRr gM+ius ds vk'k; ls çfroknh vk/kkj ij okn izLrqr fd;k fd mldh laifRr gM+ius ds vk'k; ls çfroknh vk/kkj ij okn izLrqr fd;k fd mldh laifRr gM+ius ds vk'k; ls çfroknh 
us mlds lkFk diV vkSj Ny fd;k & flfoy us mlds lkFk diV vkSj Ny fd;k & flfoy us mlds lkFk diV vkSj Ny fd;k & flfoy us mlds lkFk diV vkSj Ny fd;k & flfoy U;k;ky; dsU;k;ky; dsU;k;ky; dsU;k;ky; ds    {ks=kf/kdkj{ks=kf/kdkj{ks=kf/kdkj{ks=kf/kdkj    dkdkdkdk    
lhfer :i ls ogk¡ lhfer :i ls ogk¡ lhfer :i ls ogk¡ lhfer :i ls ogk¡ voyac fy;kvoyac fy;kvoyac fy;kvoyac fy;k    tk ldrk gS] tgka izfrHkwr ysunkj dh tk ldrk gS] tgka izfrHkwr ysunkj dh tk ldrk gS] tgka izfrHkwr ysunkj dh tk ldrk gS] tgka izfrHkwr ysunkj dh 
dk;Zokgh diViw.kZ gksus dk vk{ksi yxk;k dk;Zokgh diViw.kZ gksus dk vk{ksi yxk;k dk;Zokgh diViw.kZ gksus dk vk{ksi yxk;k dk;Zokgh diViw.kZ gksus dk vk{ksi yxk;k x;k gS & oknh us çfroknh }kjk x;k gS & oknh us çfroknh }kjk x;k gS & oknh us çfroknh }kjk x;k gS & oknh us çfroknh }kjk 
vf/kfu;e dh /kkjk 17 ds varxZr mBk, x, ;k laHkkfor :i ls mBk, tkus vf/kfu;e dh /kkjk 17 ds varxZr mBk, x, ;k laHkkfor :i ls mBk, tkus vf/kfu;e dh /kkjk 17 ds varxZr mBk, x, ;k laHkkfor :i ls mBk, tkus vf/kfu;e dh /kkjk 17 ds varxZr mBk, x, ;k laHkkfor :i ls mBk, tkus 
okys fdlh Hkh mik; ds laca/k esa okn izLrqr ugha fd;k & vfHkfu/kkZfjr] ;fn okys fdlh Hkh mik; ds laca/k esa okn izLrqr ugha fd;k & vfHkfu/kkZfjr] ;fn okys fdlh Hkh mik; ds laca/k esa okn izLrqr ugha fd;k & vfHkfu/kkZfjr] ;fn okys fdlh Hkh mik; ds laca/k esa okn izLrqr ugha fd;k & vfHkfu/kkZfjr] ;fn 
/kks[kk/kM+h dk vk{ksi yxk;k x;k gS] rks flfoy U;k;ky; dks {ks=kf/kdkj gksxk /kks[kk/kM+h dk vk{ksi yxk;k x;k gS] rks flfoy U;k;ky; dks {ks=kf/kdkj gksxk /kks[kk/kM+h dk vk{ksi yxk;k x;k gS] rks flfoy U;k;ky; dks {ks=kf/kdkj gksxk /kks[kk/kM+h dk vk{ksi yxk;k x;k gS] rks flfoy U;k;ky; dks {ks=kf/kdkj gksxk 
& vkns'& vkns'& vkns'& vkns'k 7 fu;e 11 ds rgr çfroknh }kjk izLrqr vkosnuk 7 fu;e 11 ds rgr çfroknh }kjk izLrqr vkosnuk 7 fu;e 11 ds rgr çfroknh }kjk izLrqr vkosnuk 7 fu;e 11 ds rgr çfroknh }kjk izLrqr vkosnu    i= mfpr :i i= mfpr :i i= mfpr :i i= mfpr :i 
ls fujLr fd;k x;kA ls fujLr fd;k x;kA ls fujLr fd;k x;kA ls fujLr fd;k x;kA [ekfMZ;k dsfedYl fyfeVsM vkSj vU; cuke Hkkjr la?k ekfMZ;k dsfedYl fyfeVsM vkSj vU; cuke Hkkjr la?k ekfMZ;k dsfedYl fyfeVsM vkSj vU; cuke Hkkjr la?k ekfMZ;k dsfedYl fyfeVsM vkSj vU; cuke Hkkjr la?k 
vkSj vU; ¼2004½ 4 ,llhlh 31vkSj vU; ¼2004½ 4 ,llhlh 31vkSj vU; ¼2004½ 4 ,llhlh 31vkSj vU; ¼2004½ 4 ,llhlh 31    vuqlfjrvuqlfjrvuqlfjrvuqlfjr] 

 Aavas Financiers Ltd. v. Bhagwanti Mahawar 

 Order dated 26.09.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Civil Revision No. 549 of 2022, reported 

in 2024 (1) MPLJ 627 
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Relevant extracts from the order: 

 It is well settled that while considering an application under Order 7 Rule 11 

of the Code only the plaint allegations and the documents filed along with the plaint 

can be seen. The plaint allegations have to be taken to be true at this stage. The suit 

has been instituted by plaintiff on specific plea as regards fraud and deceit having 

been practiced upon her by the defendant. She has categorically pleaded that the 

defendant has committed certain acts fraudulently with the purpose of usurping the 

suit house which are null and void to begin with and not binding upon her. The suit 

would hence be maintainable in view of the decision in the case of Mardiya 

Chemicals Limited and ors. v. Union of India and ors., 2004 (4) SCC 31 in which 

it has been held that to a very limited extent, jurisdiction of the Civil Court can also 

be invoked, where for example, the action of the secured creditor is alleged to be 

fraudulent.  

 In Jagdish Singh v. Heeralal and ors., 2014 (1) SCC 479 it was held that any 

person aggrieved against any measure taken or to be taken by the secured creditor 

can approach the DRT or appellate tribunal and not the Civil Court which will have 

no jurisdiction in such matters. In the present case, the plaintiff has not instituted 

the claim in respect of any measures taken or proposed to be taken by the defendant 

under Section 17 of Act, but has alleged fraud on its part resulting in threat to her 

title to the suit house. The judgment relied upon by the counsel for the applicant 

hence does not help him in any manner. 

•  

109. CIVIL PROCEDURE CODE, 1908 – Order 21 Rule 90 

 Execution proceedings – Setting aside of sale on the ground of 

irregularity or fraud – Mandatory requirement of fulfilment of twin 

conditions of material irregularity or fraud and substantial injury has to 

be satisfied before an auction sale can be set aside – Satisfaction of only 

one of the two conditions is not sufficient – In fact specific charge must 

be made regarding fraud or material irregularity with sufficient 

particulars. [Saheb Khan v. Mohd. Yousufuddin, (2006) 4 SCC 476 followed]. 

    fffflfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”lfoy izfØ;k lafgrk] 1908 & vkns”k 21 fu;e 90k 21 fu;e 90k 21 fu;e 90k 21 fu;e 90 
 fu"iknu dk;Zokfg;ka &fu"iknu dk;Zokfg;ka &fu"iknu dk;Zokfg;ka &fu"iknu dk;Zokfg;ka &fodz; dks vfu;ferrk ;k diV ds vk/kkj ij vikLr fodz; dks vfu;ferrk ;k diV ds vk/kkj ij vikLr fodz; dks vfu;ferrk ;k diV ds vk/kkj ij vikLr fodz; dks vfu;ferrk ;k diV ds vk/kkj ij vikLr 

djuk & uhykeh djuk & uhykeh djuk & uhykeh djuk & uhykeh fodz;fodz;fodz;fodz;    dks vikLr fd;s tkus ds iwoZ rkfRod vfu;ferrk ;k dks vikLr fd;s tkus ds iwoZ rkfRod vfu;ferrk ;k dks vikLr fd;s tkus ds iwoZ rkfRod vfu;ferrk ;k dks vikLr fd;s tkus ds iwoZ rkfRod vfu;ferrk ;k 
diV ,oa lkjoku {kfr gksus dh nksgjh vkKkid 'krksZa dh iwfrZ ds laca/k esa diV ,oa lkjoku {kfr gksus dh nksgjh vkKkid 'krksZa dh iwfrZ ds laca/k esa diV ,oa lkjoku {kfr gksus dh nksgjh vkKkid 'krksZa dh iwfrZ ds laca/k esa diV ,oa lkjoku {kfr gksus dh nksgjh vkKkid 'krksZa dh iwfrZ ds laca/k esa 
larqf"V vko';d & nksuksa 'krksZa esa ls dsoy ,d dh larqf"V i;kZIr uglarqf"V vko';d & nksuksa 'krksZa esa ls dsoy ,d dh larqf"V i;kZIr uglarqf"V vko';d & nksuksa 'krksZa esa ls dsoy ,d dh larqf"V i;kZIr uglarqf"V vko';d & nksuksa 'krksZa esa ls dsoy ,d dh larqf"V i;kZIr ugha & ha & ha & ha & 
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okLro esa diV ;k rkfRod vfu;ferrk ds laca/k esa i;kZIr fooj.k lfgr okLro esa diV ;k rkfRod vfu;ferrk ds laca/k esa i;kZIr fooj.k lfgr okLro esa diV ;k rkfRod vfu;ferrk ds laca/k esa i;kZIr fooj.k lfgr okLro esa diV ;k rkfRod vfu;ferrk ds laca/k esa i;kZIr fooj.k lfgr 
fof'k"V vkjksi yxk;k tkuk pkfg,A fof'k"V vkjksi yxk;k tkuk pkfg,A fof'k"V vkjksi yxk;k tkuk pkfg,A fof'k"V vkjksi yxk;k tkuk pkfg,A [lkgsc [kku folkgsc [kku folkgsc [kku folkgsc [kku fo----    ekseksekseks----    ;qlqQqn~hu] ¼2006½ 4 ;qlqQqn~hu] ¼2006½ 4 ;qlqQqn~hu] ¼2006½ 4 ;qlqQqn~hu] ¼2006½ 4 
,llhlh 476,llhlh 476,llhlh 476,llhlh 476    vuqlfjrvuqlfjrvuqlfjrvuqlfjr]AAAA        

 Jagan Singh and Company v. Ludhiana Improvement Trust 

and ors.  

 Judgment dated 02.09.2022 passed by the Supreme Court in Civil 

Appeal No. 371 of 2022, reported in (2024) 3 SCC 308 (Three Judge 

Bench) 

Relevant extracts from the judgment: 

 No specific fraud or misrepresentation has been mentioned in the objections 

by the objector nor any substantial irregularities have been pointed out. The 

objector has neither deposited the decreetal amount nor the amount equal to 5% of 

the purchase amount for payment to the auction purchaser as is required under 

Order 21 Rule 89 of the said Code. Thus, the objections were not even maintainable. 

In view of the said provision, no sale could be set aside unless the Court is satisfied 

that the applicant has sustained substantial injury by reason of irregularity or fraud 

in completing or conducting the sale. 

 The mandatory nature of the twin conditions to be satisfied before an auction 

sale can be set aside as provided under Order 21 Rule 90(3) of the said Code which 

has been discussed by this Court in various judicial pronouncements. Satisfaction 

of only one of the two conditions was not sufficient. Charge of fraud or material 

irregularity must be specifically made with sufficient particulars and bald 

allegations would not do. 

•  

110. CIVIL PROCEDURE CODE, 1908 – Order 26 Rule 9 and Order 41 Rule 23  

 Remand – Dispute of survey numbers and location of the suit property – 

Appellate Court gave a finding that dispute between the parties can be 

resolved by way of appointment of commissioner – Appellate Court 

remanded the matter for the said purpose – Order of remand was 

challenged – Held, Appellate Court for deciding the appeal could also 

appoint a commissioner and summon local inspection report – Order of 

remand found not necessary hence, set aside.  
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    flfoy izfØ;k lafgrk] 1flfoy izfØ;k lafgrk] 1flfoy izfØ;k lafgrk] 1flfoy izfØ;k lafgrk] 1908 & vkns”k 26 fu;e 9 ,oa vkns”908 & vkns”k 26 fu;e 9 ,oa vkns”908 & vkns”k 26 fu;e 9 ,oa vkns”908 & vkns”k 26 fu;e 9 ,oa vkns”k k k k 41 fu;e 2341 fu;e 2341 fu;e 2341 fu;e 23 
 izfrizs’k.kizfrizs’k.kizfrizs’k.kizfrizs’k.k    & losZ Ø& losZ Ø& losZ Ø& losZ Øekad vkSj oknxzLr laifRr dh vofLFkfr dk fookn & ekad vkSj oknxzLr laifRr dh vofLFkfr dk fookn & ekad vkSj oknxzLr laifRr dh vofLFkfr dk fookn & ekad vkSj oknxzLr laifRr dh vofLFkfr dk fookn & 

vihyh; U;k;ky; us fu"d"kZ fn;k fd i{kdkjksa ds e/; fookn dks dfe'uj vihyh; U;k;ky; us fu"d"kZ fn;k fd i{kdkjksa ds e/; fookn dks dfe'uj vihyh; U;k;ky; us fu"d"kZ fn;k fd i{kdkjksa ds e/; fookn dks dfe'uj vihyh; U;k;ky; us fu"d"kZ fn;k fd i{kdkjksa ds e/; fookn dks dfe'uj 
dh fu;qfä ds ek/;e ls dh fu;qfä ds ek/;e ls dh fu;qfä ds ek/;e ls dh fu;qfä ds ek/;e ls fujkfujkfujkfujkd`rd`rd`rd`r    fd;k tk ldrk gS & vihyh; U;k;ky; us fd;k tk ldrk gS & vihyh; U;k;ky; us fd;k tk ldrk gS & vihyh; U;k;ky; us fd;k tk ldrk gS & vihyh; U;k;ky; us 
mä mís'; ls ekeys dks mä mís'; ls ekeys dks mä mís'; ls ekeys dks mä mís'; ls ekeys dks izfrizsf’krizfrizsf’krizfrizsf’krizfrizsf’kr    dj fn;k dj fn;k dj fn;k dj fn;k & & & & izfrizs’k.kizfrizs’k.kizfrizs’k.kizfrizs’k.k    vkns'k dks pqukSrh vkns'k dks pqukSrh vkns'k dks pqukSrh vkns'k dks pqukSrh 
nh xbZ &nh xbZ &nh xbZ &nh xbZ &    vfHkfu/kkZfjr fd;k x;k fd vihy ds fofu”Pk; gsrq vihy U;k;ky; vfHkfu/kkZfjr fd;k x;k fd vihy ds fofu”Pk; gsrq vihy U;k;ky; vfHkfu/kkZfjr fd;k x;k fd vihy ds fofu”Pk; gsrq vihy U;k;ky; vfHkfu/kkZfjr fd;k x;k fd vihy ds fofu”Pk; gsrq vihy U;k;ky; 
dfe”uj dh fudfe”uj dh fudfe”uj dh fudfe”uj dh fu;qfDr Hkh dj ldrk Fkk vkSj LFkk;qfDr Hkh dj ldrk Fkk vkSj LFkk;qfDr Hkh dj ldrk Fkk vkSj LFkk;qfDr Hkh dj ldrk Fkk vkSj LFkkuuuuhhhh; fujh{k.k izfrosnu Hkh ; fujh{k.k izfrosnu Hkh ; fujh{k.k izfrosnu Hkh ; fujh{k.k izfrosnu Hkh 
vkgwr dj ldrk Fkk vkgwr dj ldrk Fkk vkgwr dj ldrk Fkk vkgwr dj ldrk Fkk &&&&    izfrizs’k.kizfrizs’k.kizfrizs’k.kizfrizs’k.k    vkns'k vko';d ugha ik;k x;k] vr% vikLr vkns'k vko';d ugha ik;k x;k] vr% vikLr vkns'k vko';d ugha ik;k x;k] vr% vikLr vkns'k vko';d ugha ik;k x;k] vr% vikLr 
fd;k x;kA fd;k x;kA fd;k x;kA fd;k x;kA  

 Rajaram Mali and anr. v. Indraj and ors. 

 Order dated 02.11.2023 passed by High Court of Madhya Pradesh 

in Miscellaneous Appeal No. 1282 of 2005, reported in 2024 (1) 

MPLJ 705 

Relevant extracts from the order: 

 In the case of Raghunath v. Chandrakala & ors., 2023 MPLJ OnLine 27 

decided on 05.10.2023 this Court has also taken the same view and held as under: 

“It is well settled that the dispute of boundaries, survey numbers and 

location of land/property cannot be decided on the basis of oral 

evidence and without demarcation of the land by some competent 

revenue officer. As such in my considered opinion, learned first 

appellate Court has not committed any illegality in directing 

demarcation of the land in question but for that purpose only, matter 

is not required to be remanded for deciding the suit afresh. Please 

see Satish & ors. v. Hanumant Singh and anr., 2014 SCC OnLine 

MP 4685.” 

 In view of the aforesaid decisions in the case of Gajraj and ors. v. Ramadhar 

and ors., AIR 1975 Allahabad 406 and Raghunath v. Chandrakala and ors., in 

M.A. No. 2882/2022 decided on 05.10.2023, the impugned judgment of remand 

passed only upon requirement of demarcation of the suit property, is not sustainable 

because the exercise of getting the suit property demarcated can be done by the first 

appellate court itself. 

•  
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111. CRIMINAL PROCEDURE CODE, 1973 – Section 125 

 Maintenance – Determination of amount – Neither party filed affidavit 

according to guidelines issued by the Supreme Court in case of Rajnesh 

v. Neha, (2021) 2 SCC 324 – Presiding Officer also failed to take notice of 

the guidelines  before finalizing the maintenance amount – Order set 

aside and matter remitted with directions to reconsider it as per the 

guidelines. 

    n.M izfØ;k lafgrk] 1973 & /kkjk 125n.M izfØ;k lafgrk] 1973 & /kkjk 125n.M izfØ;k lafgrk] 1973 & /kkjk 125n.M izfØ;k lafgrk] 1973 & /kkjk 125    
 Hkj.kiks"k.kHkj.kiks"k.kHkj.kiks"k.kHkj.kiks"k.k    & jkf'k dk fu/kkZj.k & fdlh Hkh i{k us mPpre U;k;ky; }kjk & jkf'k dk fu/kkZj.k & fdlh Hkh i{k us mPpre U;k;ky; }kjk & jkf'k dk fu/kkZj.k & fdlh Hkh i{k us mPpre U;k;ky; }kjk & jkf'k dk fu/kkZj.k & fdlh Hkh i{k us mPpre U;k;ky; }kjk 

jtus”jtus”jtus”jtus”k fo0 usgk] k fo0 usgk] k fo0 usgk] k fo0 usgk] (2021202120212021)2222 ,llhlh,llhlh,llhlh,llhlh 324324324324 esa tkjh fn'kkfunsZ'kksa ds vuqlkj esa tkjh fn'kkfunsZ'kksa ds vuqlkj esa tkjh fn'kkfunsZ'kksa ds vuqlkj esa tkjh fn'kkfunsZ'kksa ds vuqlkj 
'kiFki= izLrqr ugha fd;s & ihBklhu vf/kdkjh Hkh Hkj.kiks"k.k jkf'k'kiFki= izLrqr ugha fd;s & ihBklhu vf/kdkjh Hkh Hkj.kiks"k.k jkf'k'kiFki= izLrqr ugha fd;s & ihBklhu vf/kdkjh Hkh Hkj.kiks"k.k jkf'k'kiFki= izLrqr ugha fd;s & ihBklhu vf/kdkjh Hkh Hkj.kiks"k.k jkf'k    dk dk dk dk vafre vafre vafre vafre 
:i ls:i ls:i ls:i ls    fu/kkZj.kfu/kkZj.kfu/kkZj.kfu/kkZj.k    djus ds iwoZ djus ds iwoZ djus ds iwoZ djus ds iwoZ mDr mDr mDr mDr fn'kkfunsZ'kksa dh vksj /;ku nsus esa foQy fn'kkfunsZ'kksa dh vksj /;ku nsus esa foQy fn'kkfunsZ'kksa dh vksj /;ku nsus esa foQy fn'kkfunsZ'kksa dh vksj /;ku nsus esa foQy 
jgs & vkns'k vikLr dj ekeyk jgs & vkns'k vikLr dj ekeyk jgs & vkns'k vikLr dj ekeyk jgs & vkns'k vikLr dj ekeyk mDr mDr mDr mDr fn'kkfunsZ'kksa ds vuqlkj iqufoZpkj djus fn'kkfunsZ'kksa ds vuqlkj iqufoZpkj djus fn'kkfunsZ'kksa ds vuqlkj iqufoZpkj djus fn'kkfunsZ'kksa ds vuqlkj iqufoZpkj djus 
ds funsZ'k ds lkFk okfil dj fn;k x;k Ads funsZ'k ds lkFk okfil dj fn;k x;k Ads funsZ'k ds lkFk okfil dj fn;k x;k Ads funsZ'k ds lkFk okfil dj fn;k x;k A    

 Aditi alias Mithi v. Jitesh Sharma 

 Judgment dated 06.11.2023 passed by the Supreme Court in 

Criminal Appeal No. 3446 of 2023, reported in 2024 CriLJ 769 (SC) 

Relevant extracts from the judgment: 

  Nothing is evident from the record or even pointed out by the learned counsel 

for the appellant at the time of hearing that affidavits were filed by both the parties 

in terms of judgment of this Court in Rajnesh v. Neha, (2021)2 SCC 324, which 

was directed to be communicated to all the High Courts for further circulation to 

all the Judicial Officers for awareness and implementation. The case in hand is not 

in isolation. Even after pronouncement of the aforesaid judgment, this Court is still 

coming across number of cases decided by the courts below fixing maintenance, 

either interim or final, without there being any affidavit on record filed by the 

parties. Apparently, the officers concerned have failed to take notice of the 

guidelines issued by this Court for expeditious disposal of cases involving grant 

of maintenance. Comprehensive guidelines were issued pertaining to overlapping 

jurisdiction among courts when concurrent remedies for grant of maintenance are 

available under the Special Marriage Act, 1954, Section 125 Cr.P.C., the Protection 

of Women from Domestic Violence Act, 2005, Hindu Marriage Act, 

1955 and Hindu Adoptions and Maintenance Act, 1956, and Criteria for 

determining quantum of maintenance, date from which maintenance is to be 
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awarded, enforcement of orders of maintenance including fixing payment of 

interim maintenance. As a result, the litigation which should close at the trial level 

is taken up to this Court and the parties are forced to litigate. 

  Considering the facts of the case in hand and the other similar cases coming 

across before this Court not adhering to the guidelines given in Rajnesh’s case 

(supra), we deem it appropriate to direct the Secretary General of this Court to re-

circulate the aforesaid judgment not only to all the Judicial Officers through the 

High Courts concerned but also to the National Judicial Academy and the State 

Judicial Academies, to be taken note of during the training programmes as well.  

•  

112. CRIMINAL PROCEDURE CODE, 1973 & & & & Sections 125 and 127 

 Maintenance amount – Quantum of – The appropriate test is to see 

whether the wife is able to maintain herself in the same way as she was 

living with her husband – Wife is entitled to a financial status equivalent 

to that of her husband – The socio-economic status of the wife as per the 

standard of her husband should be considered – The amount of 

maintenance should be neither luxurious nor penurious – Phrase “unable 

to maintain herself”, does not mean that the wife should be absolutely 

destitute. 

    n.M izfØn.M izfØn.M izfØn.M izfØ;k;k;k;k    lafgrk] 1973 & /kkjk,a 125 ,oa 127lafgrk] 1973 & /kkjk,a 125 ,oa 127lafgrk] 1973 & /kkjk,a 125 ,oa 127lafgrk] 1973 & /kkjk,a 125 ,oa 127 
 Hkj.k iks"k.k jkf'k & ifjek.k & ;g ns[kus ds fy, mi;qDr ijh{k.k ;g gS] fd Hkj.k iks"k.k jkf'k & ifjek.k & ;g ns[kus ds fy, mi;qDr ijh{k.k ;g gS] fd Hkj.k iks"k.k jkf'k & ifjek.k & ;g ns[kus ds fy, mi;qDr ijh{k.k ;g gS] fd Hkj.k iks"k.k jkf'k & ifjek.k & ;g ns[kus ds fy, mi;qDr ijh{k.k ;g gS] fd 

D;k iRuh mlh rjg D;k iRuh mlh rjg D;k iRuh mlh rjg D;k iRuh mlh rjg Lo;a dkLo;a dkLo;a dkLo;a dk    Hkj.k iks"k.k djus esa l{ke gS tSls og Hkj.k iks"k.k djus esa l{ke gS tSls og Hkj.k iks"k.k djus esa l{ke gS tSls og Hkj.k iks"k.k djus esa l{ke gS tSls og mlds mlds mlds mlds 
ifr ds lkFkifr ds lkFkifr ds lkFkifr ds lkFk    fuokl djfuokl djfuokl djfuokl dj    jgh Fkh & iRuh jgh Fkh & iRuh jgh Fkh & iRuh jgh Fkh & iRuh mldsmldsmldsmlds    ifr ds ifr ds ifr ds ifr ds leku vkfFkZd Lrj leku vkfFkZd Lrj leku vkfFkZd Lrj leku vkfFkZd Lrj 
dh vf/kdkjhdh vf/kdkjhdh vf/kdkjhdh vf/kdkjh    gS & ifr ds ekugS & ifr ds ekugS & ifr ds ekugS & ifr ds ekud ds vk/kkj ij iRuh dh lkekftdd ds vk/kkj ij iRuh dh lkekftdd ds vk/kkj ij iRuh dh lkekftdd ds vk/kkj ij iRuh dh lkekftd-vkÆFkd vkÆFkd vkÆFkd vkÆFkd 
fLFkfr ij fopkj fd;k tkuk pkfg, & Hkj.k iks"k.k dh jkf'k u rks foykflrkiw.kZ fLFkfr ij fopkj fd;k tkuk pkfg, & Hkj.k iks"k.k dh jkf'k u rks foykflrkiw.kZ fLFkfr ij fopkj fd;k tkuk pkfg, & Hkj.k iks"k.k dh jkf'k u rks foykflrkiw.kZ fLFkfr ij fopkj fd;k tkuk pkfg, & Hkj.k iks"k.k dh jkf'k u rks foykflrkiw.kZ 
gksuh pkfg, vkSj u gh n;uh;&okD;ka'k ÞLo;a dk Hkj.k iks"k.k djus esa vleFkZÞ gksuh pkfg, vkSj u gh n;uh;&okD;ka'k ÞLo;a dk Hkj.k iks"k.k djus esa vleFkZÞ gksuh pkfg, vkSj u gh n;uh;&okD;ka'k ÞLo;a dk Hkj.k iks"k.k djus esa vleFkZÞ gksuh pkfg, vkSj u gh n;uh;&okD;ka'k ÞLo;a dk Hkj.k iks"k.k djus esa vleFkZÞ 
dk vk'k;dk vk'k;dk vk'k;dk vk'k;    ;g ugÈ gS fd iRuh dks iw.kZr% ;g ugÈ gS fd iRuh dks iw.kZr% ;g ugÈ gS fd iRuh dks iw.kZr% ;g ugÈ gS fd iRuh dks iw.kZr% fu%lgk; fu%lgk; fu%lgk; fu%lgk; gksuk pkfg,Agksuk pkfg,Agksuk pkfg,Agksuk pkfg,A    

 Mamta @ Dimple v. Manish  

 Order dated 22.08.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Criminal Revision No. 4004 of 2019, 

reported in ILR 2024 MP 538  

Relevant extracts from the order: 

  In view of the impugned order, it is crystal clear that the respondent/husband 

is living in his life style and maintaining the standards, therefore, as per the settled 
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provisions of law, the wife is certainly entitled to live her life as per the standards 

of her husband. On this aspect, it is asserted in Badshah v. Sou. Urmila Badshah 

Godse, AIR (2014) SCW 256 the purposive interpretation needs to be given to 

provision of Section 125 of Cr.P.C. and it is bounden duty of Courts to advance 

cause of social justice. It is time honoured principle that the wife is entitled to a 

financial status equivalent to that of the husband. Under Section 125 Cr.P.C. the test 

is whether the wife is in a position to maintain herself in the way she was used to 

live with her husband. In Bhagwan v. Kamla Devi, AIR 1975 SC 83 it was observed 

that the wife should be in a position to maintain standard of living which is neither 

luxurious nor penurious but what is consistent with status of a family. The 

expression "unable to maintain herself" does not mean that the wife must be 

absolutely destitute before she can apply for maintenance  

•  

113. CRIMINAL PROCEDURE CODE, 1973 – Sections 161 and 313  

  EVIDENCE ACT, 1872 – Section 3  

(i) Police statement – Failure of witness to mention about involvement 

of particular accused – Effect of – Subsequent statement before 

Court regarding involvement of the said accused cannot be relied 

upon. 

(ii)  Examination of accused – Standard of proof – Burden lies on 

prosecution to prove the charge – But when accused takes any 

defence during examination u/s 313 of Cr.P.C., he has merely to 

create a doubt and need not to prove the said defence beyond all 

reasonable doubt – It is for the prosecution to establish beyond 

reasonable doubt that no benefit of such defence can be given to the 

accused. 

 (iii) Rustic/illiterate witness – Appreciation of evidence – Such witness 

has to be treated differently without subjecting to hyper-technical 

inquiry and without giving much emphasis to imprecise details 

brought out in evidence – Evidence of such witness must not be 

disregarded on the basis of minor contradictions or inconsistencies. 

naM izfØnaM izfØnaM izfØnaM izfØ;k lafgrk] 1973 & /kkjk,a 161 ,oa 313;k lafgrk] 1973 & /kkjk,a 161 ,oa 313;k lafgrk] 1973 & /kkjk,a 161 ,oa 313;k lafgrk] 1973 & /kkjk,a 161 ,oa 313 
lk{; vf/kfu;e] 1872 & /kkjk 3lk{; vf/kfu;e] 1872 & /kkjk 3lk{; vf/kfu;e] 1872 & /kkjk 3lk{; vf/kfu;e] 1872 & /kkjk 3  
(i) iqfyl dFku &iqfyl dFku &iqfyl dFku &iqfyl dFku &    fof'k"V vfHk;qDr ds lafyIr gksus dk mYys[k djus esa fof'k"V vfHk;qDr ds lafyIr gksus dk mYys[k djus esa fof'k"V vfHk;qDr ds lafyIr gksus dk mYys[k djus esa fof'k"V vfHk;qDr ds lafyIr gksus dk mYys[k djus esa 

lk{kh dk vlQy jguk & izHkko & U;k;ky; ds le{k mDr vfHk;qDr lk{kh dk vlQy jguk & izHkko & U;k;ky; ds le{k mDr vfHk;qDr lk{kh dk vlQy jguk & izHkko & U;k;ky; ds le{k mDr vfHk;qDr lk{kh dk vlQy jguk & izHkko & U;k;ky; ds le{k mDr vfHk;qDr 
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dh lafyIrrk ds laca/k esa i'pkorhZ dFku ij fo'okl ugha fd;k tk dh lafyIrrk ds laca/k esa i'pkorhZ dFku ij fo'okl ugha fd;k tk dh lafyIrrk ds laca/k esa i'pkorhZ dFku ij fo'okl ugha fd;k tk dh lafyIrrk ds laca/k esa i'pkorhZ dFku ij fo'okl ugha fd;k tk 
ldrkAldrkAldrkAldrkA 

(ii) vfHk;qDr dk ijh{k.k & izek.k dk Lrj &vfHk;qDr dk ijh{k.k & izek.k dk Lrj &vfHk;qDr dk ijh{k.k & izek.k dk Lrj &vfHk;qDr dk ijh{k.k & izek.k dk Lrj &    vkjksi dks izekf.kr djus dk vkjksi dks izekf.kr djus dk vkjksi dks izekf.kr djus dk vkjksi dks izekf.kr djus dk 
Hkkj vfHk;kstu ij gksrk gS & fdarq tc vfHk;qDr naM izfd;k lafgrk dh  Hkkj vfHk;kstu ij gksrk gS & fdarq tc vfHk;qDr naM izfd;k lafgrk dh  Hkkj vfHk;kstu ij gksrk gS & fdarq tc vfHk;qDr naM izfd;k lafgrk dh  Hkkj vfHk;kstu ij gksrk gS & fdarq tc vfHk;qDr naM izfd;k lafgrk dh  
/kkjk 313 ds v/khu /kkjk 313 ds v/khu /kkjk 313 ds v/khu /kkjk 313 ds v/khu fd;s x;s ijh{k.k esafd;s x;s ijh{k.k esafd;s x;s ijh{k.k esafd;s x;s ijh{k.k esa    dksbZ izfrj{kk ysrk gS] rc mls dksbZ izfrj{kk ysrk gS] rc mls dksbZ izfrj{kk ysrk gS] rc mls dksbZ izfrj{kk ysrk gS] rc mls 
dsoy lansg mRiUu djuk gksrk gS ,oa mDr izfrj{kk dks dsoy lansg mRiUu djuk gksrk gS ,oa mDr izfrj{kk dks dsoy lansg mRiUu djuk gksrk gS ,oa mDr izfrj{kk dks dsoy lansg mRiUu djuk gksrk gS ,oa mDr izfrj{kk dks leLr leLr leLr leLr 
;qfDr&;qDr lansg ls ijs izekf.;qfDr&;qDr lansg ls ijs izekf.;qfDr&;qDr lansg ls ijs izekf.;qfDr&;qDr lansg ls ijs izekf.kr djuk vko';d ugha gksrk & ;g kr djuk vko';d ugha gksrk & ;g kr djuk vko';d ugha gksrk & ;g kr djuk vko';d ugha gksrk & ;g 
vfHk;kstu ds fy, gS fd og ;qfDr&;qDr lansg ls ijs ;g LFkkfir djs vfHk;kstu ds fy, gS fd og ;qfDr&;qDr lansg ls ijs ;g LFkkfir djs vfHk;kstu ds fy, gS fd og ;qfDr&;qDr lansg ls ijs ;g LFkkfir djs vfHk;kstu ds fy, gS fd og ;qfDr&;qDr lansg ls ijs ;g LFkkfir djs 
fd ,slh izfrj{kk dk dksbZ ykHk vfHk;qDr dks ugha fn;k tk ldrkAfd ,slh izfrj{kk dk dksbZ ykHk vfHk;qDr dks ugha fn;k tk ldrkAfd ,slh izfrj{kk dk dksbZ ykHk vfHk;qDr dks ugha fn;k tk ldrkAfd ,slh izfrj{kk dk dksbZ ykHk vfHk;qDr dks ugha fn;k tk ldrkA 

(iii) xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kadu & ,sls lk{kh ds lkFk] xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kadu & ,sls lk{kh ds lkFk] xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kadu & ,sls lk{kh ds lkFk] xzkeh.k@vf'kf{kr lk{kh & lk{; dk ewY;kadu & ,sls lk{kh ds lkFk] 
fcuk fcuk fcuk fcuk vfrvfrvfrvfr-rduhdh tkap ,oa lk{; esa rduhdh tkap ,oa lk{; esa rduhdh tkap ,oa lk{; esa rduhdh tkap ,oa lk{; esa vk,vk,vk,vk,    vLi"V fooj.k ij vf/kd vLi"V fooj.k ij vf/kd vLi"V fooj.k ij vf/kd vLi"V fooj.k ij vf/kd 
cy cy cy cy fn;s]fn;s]fn;s]fn;s]    fHkUu O;ogkj fd;k tkuk pkfg, & lw{e fojks/kkHkkl ,oa fHkUu O;ogkj fd;k tkuk pkfg, & lw{e fojks/kkHkkl ,oa fHkUu O;ogkj fd;k tkuk pkfg, & lw{e fojks/kkHkkl ,oa fHkUu O;ogkj fd;k tkuk pkfg, & lw{e fojks/kkHkkl ,oa 
folaxfr;ksa ds vk/kkj ijfolaxfr;ksa ds vk/kkj ijfolaxfr;ksa ds vk/kkj ijfolaxfr;ksa ds vk/kkj ij    ,sls lk{kh dh lk{; ,sls lk{kh dh lk{; ,sls lk{kh dh lk{; ,sls lk{kh dh lk{; dh vogsyukdh vogsyukdh vogsyukdh vogsyuk    ugha dh tkuh ugha dh tkuh ugha dh tkuh ugha dh tkuh 
pkfg,Apkfg,Apkfg,Apkfg,A     

Darshan Singh v. State of Punjab  

Judgment dated 04.01.2024 passed by the Supreme Court in 

Criminal Appeal No. 163 of 2010, reported in (2024) 3 SCC 164 

(Three Judge Bench) 

Relevant extracts from the judgment: 

 If the PWs had failed to mention in their statements u/s 161 CrPC about the 

involvement of an accused, their subsequent statement before court during trial 

regarding involvement of that particular accused cannot be relied upon. Prosecution 

cannot seek to prove a fact during trial through a witness which such witness had 

not stated to police during investigation. The evidence of that witness regarding the 

said improved fact is of no significance. 

 Of course, PW-3 claims to be an illiterate witness and therefore, her testimony 

must be interpreted in that light. We are cognizant that the appreciation of evidence 

led by such a witness has to be treated differently from other kinds of witnesses. It 

cannot be subjected to a hyper-technical inquiry and much emphasis ought not to 

be given to imprecise details that may have been brought out in the evidence. This 

Court has held that the evidence of a rustic/illiterate witness must not be disregarded 

if there were to be certain minor contradictions or inconsistencies in the deposition. 

 The standard of proof to be met by an accused in support of the defence taken 

by him under Section 313 of Code of Criminal Procedure is not beyond all 
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reasonable doubt, as such, a burden lies on the prosecution to prove the charge. The 

accused has merely to create a doubt and it is for the prosecution then to establish 

beyond reasonable doubt that no benefit can flow from the same to the accused. 

•  

114. CRIMINAL PROCEDURE CODE, 1973 – Sections 164-A and 173 

Medical examination of victim – In offences relating to sexual and bodily 

crimes, medical examination of victim should be conducted immediately 

after registration of FIR, which may lead to recovery of evidence and 

discovery of relevant facts – It would enable the prosecution to correctly 

identify the accused person(s) – Importance of speedy and fair justice 

system reiterated.  

n.M izfØ;k lafgrk] 1973 & /kkjk,a 164n.M izfØ;k lafgrk] 1973 & /kkjk,a 164n.M izfØ;k lafgrk] 1973 & /kkjk,a 164n.M izfØ;k lafgrk] 1973 & /kkjk,a 164-d ,oa 173d ,oa 173d ,oa 173d ,oa 173    
ihfM+r dh fpfdRlk tkap &ihfM+r dh fpfdRlk tkap &ihfM+r dh fpfdRlk tkap &ihfM+r dh fpfdRlk tkap &    ySafxd vkSj 'kjhj ls lacaf/kr vijk/kksa esa] çkFkfedh ySafxd vkSj 'kjhj ls lacaf/kr vijk/kksa esa] çkFkfedh ySafxd vkSj 'kjhj ls lacaf/kr vijk/kksa esa] çkFkfedh ySafxd vkSj 'kjhj ls lacaf/kr vijk/kksa esa] çkFkfedh 
ntZ gksus ds rqjar ckn ihfM+r dh fpfdRlk tkap dh tkuh pkfg,] ftlls ntZ gksus ds rqjar ckn ihfM+r dh fpfdRlk tkap dh tkuh pkfg,] ftlls ntZ gksus ds rqjar ckn ihfM+r dh fpfdRlk tkap dh tkuh pkfg,] ftlls ntZ gksus ds rqjar ckn ihfM+r dh fpfdRlk tkap dh tkuh pkfg,] ftlls 
lk{; dh cjkenxh gks ldrh gS vkSj lk{; dh cjkenxh gks ldrh gS vkSj lk{; dh cjkenxh gks ldrh gS vkSj lk{; dh cjkenxh gks ldrh gS vkSj lqlaxrlqlaxrlqlaxrlqlaxr    rF;ksa dk irk py rF;ksa dk irk py rF;ksa dk irk py rF;ksa dk irk py ldrk gS & ldrk gS & ldrk gS & ldrk gS & 
blls vfHk;kstu i{kblls vfHk;kstu i{kblls vfHk;kstu i{kblls vfHk;kstu i{k    vfHk;qDr O;fDr ¼O;fDr;ksa½ dh lgh igpku djus esavfHk;qDr O;fDr ¼O;fDr;ksa½ dh lgh igpku djus esavfHk;qDr O;fDr ¼O;fDr;ksa½ dh lgh igpku djus esavfHk;qDr O;fDr ¼O;fDr;ksa½ dh lgh igpku djus esa    
l{ke gks ldsxkl{ke gks ldsxkl{ke gks ldsxkl{ke gks ldsxk    & Rofjr vkSj fu"i{k U;k; ç.kkyh dk egRo nksgjk;k x;kA& Rofjr vkSj fu"i{k U;k; ç.kkyh dk egRo nksgjk;k x;kA& Rofjr vkSj fu"i{k U;k; ç.kkyh dk egRo nksgjk;k x;kA& Rofjr vkSj fu"i{k U;k; ç.kkyh dk egRo nksgjk;k x;kA    
Dinganglung Gangmei v. Mutum Churamani Meetei & ors.  

Judgment dated 07.08.2023 passed by the Supreme Court in Special 

Leave Petition (Civil) Diary No. 19206 of 2023, reported in 2023 (3) 

Crimes 257 (SC) (Three Judge Bench)  

 Relevant extracts from the judgment: 

  The importance of a speedy and fair justice system should need no reiteration 

but the magnitude of the offences that we are dealing with prompts this Court to 

reiterate their importance: 

a.  When a bodily or sexual offence is complained of, it is necessary to conduct 

a medical examination of the victim immediately after the FIR is registered, without 

any delay (subject to the victim consenting to such examination). This is because 

one of the crucial pieces of evidence which has great probative value in a trial is 

the nature and severity of the injuries sustained by the victim. The existence of that 

injury has to be proved to the satisfaction of the court. A medical examination by a 

registered medical practitioner appropriately authorised in this regard is necessary 

to prove that an injury was sustained. As time passes, some injuries heal and it is 

difficult (and in some cases, not possible) for a registered medical practitioner to 
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accurately assess the severity of the injury. It is also difficult for the registered 

medical practitioner to develop an opinion on the nature of the weapon or the type 

of trauma which caused the injury. These aspects attain importance during the trial 

when a weapon recovered from the accused may be found to be connected to the 

injury sustained by the victim. If the prosecution fails to prove that the injury 

sustained by the victim/survivor was a result of the weapon recovered from the 

accused, a person who is guilty of an offence may be unjustly acquitted. Conversely, 

if the injury sustained by the victim/survivor is incorrectly found to be linked to the 

weapon recovered from the accused, an innocent person may be wrongfully 

convicted. Time is especially of the essence when a sexual offence is complained 

of. A medical examination may result in the recovery of the DNA of the accused 

from the clothing or body of the victim/survivor. It may also result in the 

identification and recording of the nature and severity injuries sustained by the 

victim/survivor. This is one of the reasons that Section 164-A CrPC requires the 

medical examination of rape victims to take place within twenty-four hours from 

the time that information about the commission of the offence is received (subject 

to the victim/survivor consenting to such examination). Undoubtedly, the absence 

of such evidence ought not to lead to an acquittal as a matter of course. However, 

there is no reason to deprive the prosecution of evidence which has significant 

probative value or to deviate from the investigative procedures prescribed by law; 

b.  The statements under Sections 161 and 164 CrPC must be recorded as soon 

as possible. Such statements often lead to the recovery of evidence or the 

identification of accused persons or witnesses. The statement under Section 161 

CrPC may attain relevance during the trial, where the defence may rely on it to 

contradict a witness in terms of Section 145 of the Indian Evidence Act 1872; 

c.  The statements under Sections 161 and 164 CrPC coupled with the medical 

examination of the victim may lead to the recovery of evidence and the discovery 

of relevant facts, which will enable the prosecution to correctly identify the accused 

person(s) and arrest them. This, in turn, will enable the trial to commence as soon 

as possible and for justice to be done. Justice delayed is indeed justice denied; 

d.  It is crucial for the police to identify and arrest the accused person 

expeditiously because the accused person may be required for the completion of 

investigation. Further, the accused may attempt to tamper with or destroy the 

evidence, intimidate witnesses, and flee from the place of the crime. Whether or not 
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a person who is arrested in a particular case is likely to do this is a matter left to be 

determined by the court seized of the matter (during proceedings for bail, if any) 

but a significant delay in the identification and arrest of the accused for no reason 

at all cannot be countenanced by this Court; 

e.  The importance of identifying, arresting, prosecuting, and convicting the 

person who is actually responsible for the commission of an offence cannot be 

overstated. If the police arrests a person who is not actually responsible for the 

offence complained of, it results in injustice which is two-fold: the actual 

perpetrator is not brought to justice and an innocent person is unjustly prosecuted; 

and  

f.  A speedy investigation is necessary to secure a just and proper outcome in a 

trial and to instil and maintain confidence in the administration of criminal justice 

in our country. A speedy investigation also serves a preventive function in that the 

persons who witness the swiftness and accuracy with which the criminal justice 

system punishes the perpetrator, will be deterred from committing similar crimes. 

Last but not least, an expeditious investigation and trial ensures that the trauma of 

victims / survivors is not prolonged because of the length of the proceedings. 

•  

115. CRIMINAL PROCEDURE CODE, 1973 – Section 389 

 INDIAN PENAL CODE, 1860 – Section 500 

 Imposition of maximum sentence – Accused was given maximum 

sentence of two years for an offence u/s 500 of IPC – Where offence is 

non-cognizable, bailable and compoundable, the trial Judge must assign 

reasons as to why maximum sentence was necessary to be imposed.  

    n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk 389;k lafgrk] 1973 & /kkjk 389;k lafgrk] 1973 & /kkjk 389;k lafgrk] 1973 & /kkjk 389 
    Hkkjrh; n.M lafgrk] 1860 & /kkjk 500Hkkjrh; n.M lafgrk] 1860 & /kkjk 500Hkkjrh; n.M lafgrk] 1860 & /kkjk 500Hkkjrh; n.M lafgrk] 1860 & /kkjk 500  
 vf/kdre n.M dk vf/kjksi.k & vfHk;qDr dks Hkkjrh; n.M lafgrk dh /kkjk vf/kdre n.M dk vf/kjksi.k & vfHk;qDr dks Hkkjrh; n.M lafgrk dh /kkjk vf/kdre n.M dk vf/kjksi.k & vfHk;qDr dks Hkkjrh; n.M lafgrk dh /kkjk vf/kdre n.M dk vf/kjksi.k & vfHk;qDr dks Hkkjrh; n.M lafgrk dh /kkjk 

500 ds varxZr vijk/k ds fy;s vf/kdre nks o"kZ dk n.M fn;k x;k Fkk & 500 ds varxZr vijk/k ds fy;s vf/kdre nks o"kZ dk n.M fn;k x;k Fkk & 500 ds varxZr vijk/k ds fy;s vf/kdre nks o"kZ dk n.M fn;k x;k Fkk & 500 ds varxZr vijk/k ds fy;s vf/kdre nks o"kZ dk n.M fn;k x;k Fkk & 
tgka] vijk/k vlaKs;] tekurh o 'ktgka] vijk/k vlaKs;] tekurh o 'ktgka] vijk/k vlaKs;] tekurh o 'ktgka] vijk/k vlaKs;] tekurh o 'keuh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k euh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k euh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k euh; gS] ogka fopkj.k U;k;k/kh'k dks dkj.k 
nf'kZr djuk pkfg, fd vf/kdre n.M vf/kjksfir djus dh vko';drk D;kas Fkhnf'kZr djuk pkfg, fd vf/kdre n.M vf/kjksfir djus dh vko';drk D;kas Fkhnf'kZr djuk pkfg, fd vf/kdre n.M vf/kjksfir djus dh vko';drk D;kas Fkhnf'kZr djuk pkfg, fd vf/kdre n.M vf/kjksfir djus dh vko';drk D;kas Fkh\\\\ 

 Rahul Gandhi v. Purnesh Inshwarbhai Modi and anr.  

 Order dated 04.08.2023 passed by the Supreme Court in Special 

Leave Petition (Crl.) No. 8644 of 2023, reported in (2024) 2 SCC 

595 (Three Judge Bench) 
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Relevant extracts from the order: 

 When an offence is non-cognizable, bailable and compoundable, the least that 

the Trial Judge was expected to do was to give some reasons as to why, in the facts 

and circumstances, he found it necessary to impose the maximum sentence of two 

years. 

 Though the learned Appellate Court and the learned High Court have spent 

voluminous pages while rejecting the application for stay of conviction, these 

aspects have not even been touched in their orders. 

 No doubt that the alleged utterances by the appellant are not in good taste. A 

person in public life is expected to exercise a degree of restraint while making 

public speeches. However, as has been observed by this Court while accepting 

affidavit of the appellant herein in aforementioned contempt proceedings, the 

appellant herein ought to have been more careful while making the public speech.  

•  

116. CRIMINAL PROCEDURE CODE, 1973 – Section 429 

 UNLAWFUL ACTIVITIES (PREVENTION) ACT, 1967 – Section 43-D 

(5) r/w/s 17, 18 and 19 

(i)  Bail application – Exercise of general power to grant bail under 

UAP Act is severely restrictive in scope – Conventional doctrine 

‘bail is a rule, jail is an exception’ is not applicable – Bail must be 

rejected as a rule, if after hearing public prosecutor and after 

perusing final report/case diary, Court arrives at a conclusion that 

there are reasonable grounds for believing that accusations are 

prima facie true.  

(ii)  Delay in trial – Whether a ground for bail? Trial is underway and 

22 witnesses including the protected witnesses have been examined 

– Accused has been in jail for the last 5 years – Mere delay in trial 

pertaining to grave offences under the UAP Act cannot be based as 

a ground for granting bail. 

n.M izfØ;k lafgrk] 1973 & /kkjk 429n.M izfØ;k lafgrk] 1973 & /kkjk 429n.M izfØ;k lafgrk] 1973 & /kkjk 429n.M izfØ;k lafgrk] 1973 & /kkjk 429    
fof/kfo#) fØ;kdykifof/kfo#) fØ;kdykifof/kfo#) fØ;kdykifof/kfo#) fØ;kdyki    ¼fuokj.k¼fuokj.k¼fuokj.k¼fuokj.k½ vf/kfu;e] 1967 & /kkjk 43½ vf/kfu;e] 1967 & /kkjk 43½ vf/kfu;e] 1967 & /kkjk 43½ vf/kfu;e] 1967 & /kkjk 43-?k?k?k?k¼5½ lgifBr ¼5½ lgifBr ¼5½ lgifBr ¼5½ lgifBr 
/kkjk,a 17] 18 ,oa 19/kkjk,a 17] 18 ,oa 19/kkjk,a 17] 18 ,oa 19/kkjk,a 17] 18 ,oa 19    
(i)    tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh lkekU; tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh lkekU; tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh lkekU; tekur vkosnu & ;w,ih vf/kfu;e ds varxZr tekur nsus dh lkekU; 

'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gS 'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gS 'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gS 'kfDr ds mi;ksx dk nk;jk vR;f/kd lhfer gS & ikjaifjd fl)kar & ikjaifjd fl)kar & ikjaifjd fl)kar & ikjaifjd fl)kar 
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^tekur ,d fu;e gS] tsy viokn gS* ykxw ugha gksrk & ;fn yksd ^tekur ,d fu;e gS] tsy viokn gS* ykxw ugha gksrk & ;fn yksd ^tekur ,d fu;e gS] tsy viokn gS* ykxw ugha gksrk & ;fn yksd ^tekur ,d fu;e gS] tsy viokn gS* ykxw ugha gksrk & ;fn yksd 
vfHk;kstd dks lquus ds mijkar vkSj vafre fjiksVZ@dsl Mk;jh ds vfHk;kstd dks lquus ds mijkar vkSj vafre fjiksVZ@dsl Mk;jh ds vfHk;kstd dks lquus ds mijkar vkSj vafre fjiksVZ@dsl Mk;jh ds vfHk;kstd dks lquus ds mijkar vkSj vafre fjiksVZ@dsl Mk;jh ds 
voyksdu i'pkr~ U;k;ky; bl fu"d"kZ ij igqaprk gS fd ;g ekuus gsrq voyksdu i'pkr~ U;k;ky; bl fu"d"kZ ij igqaprk gS fd ;g ekuus gsrq voyksdu i'pkr~ U;k;ky; bl fu"d"kZ ij igqaprk gS fd ;g ekuus gsrq voyksdu i'pkr~ U;k;ky; bl fu"d"kZ ij igqaprk gS fd ;g ekuus gsrq 
;qfDr;qDr vk/kkj gSa fd vkjksi izFke n`"V;k lgh gSa;qfDr;qDr vk/kkj gSa fd vkjksi izFke n`"V;k lgh gSa;qfDr;qDr vk/kkj gSa fd vkjksi izFke n`"V;k lgh gSa;qfDr;qDr vk/kkj gSa fd vkjksi izFke n`"V;k lgh gSa    rks rks rks rks fu;ekuqlkj fu;ekuqlkj fu;ekuqlkj fu;ekuqlkj 
tekur vLohdkj dj nsuk pkfg,A tekur vLohdkj dj nsuk pkfg,A tekur vLohdkj dj nsuk pkfg,A tekur vLohdkj dj nsuk pkfg,A     

(ii)    fopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gSfopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gSfopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gSfopkj.k esa nsjh & D;k tekur gsrq ,d vk/kkj gS\\\\    fopkj.k py jgk gS fopkj.k py jgk gS fopkj.k py jgk gS fopkj.k py jgk gS 
vkSj lajf{kr lk{khvkSj lajf{kr lk{khvkSj lajf{kr lk{khvkSj lajf{kr lk{khx.kx.kx.kx.k    lfgr 22 lkf{k;ksa dk ijh{k.k fd;k tk pqlfgr 22 lkf{k;ksa dk ijh{k.k fd;k tk pqlfgr 22 lkf{k;ksa dk ijh{k.k fd;k tk pqlfgr 22 lkf{k;ksa dk ijh{k.k fd;k tk pqdk gS dk gS dk gS dk gS 
& vfHk;qDr fiNys 5 o"kZ& vfHk;qDr fiNys 5 o"kZ& vfHk;qDr fiNys 5 o"kZ& vfHk;qDr fiNys 5 o"kZ    ls dkjkxkj esa gS & ;w,ih vf/kfu;e ds varxZr ls dkjkxkj esa gS & ;w,ih vf/kfu;e ds varxZr ls dkjkxkj esa gS & ;w,ih vf/kfu;e ds varxZr ls dkjkxkj esa gS & ;w,ih vf/kfu;e ds varxZr 
xaHxaHxaHxaHkhj vijk/kksa ls lacaf/kr ekeyksa esa ,dek= khj vijk/kksa ls lacaf/kr ekeyksa esa ,dek= khj vijk/kksa ls lacaf/kr ekeyksa esa ,dek= khj vijk/kksa ls lacaf/kr ekeyksa esa ,dek= fopkj.k ds fopkj.k ds fopkj.k ds fopkj.k ds foyac dks tekur foyac dks tekur foyac dks tekur foyac dks tekur 
nsus dk vk/kkj ugha cuk;k tk ldrk A nsus dk vk/kkj ugha cuk;k tk ldrk A nsus dk vk/kkj ugha cuk;k tk ldrk A nsus dk vk/kkj ugha cuk;k tk ldrk A     

Gurwinder Singh v. State of Punjab and anr. 

Judgment dated 07.02.2024 passed by the Supreme Court in 

Criminal Appeal No. 704 of 2024, reported in 2024 (1) Crimes 129 (SC) 

Relevant extracts from the judgment: 

  The conventional idea in bail jurisprudence vis-à-vis ordinary penal offences 

that the discretion of Courts must tilt in favour of the oft-quoted phrase – 'bail is the 

rule, jail is the exception' - unless circumstances justify otherwise –does not find 

any place while dealing with bail applications under UAP Act. The 'exercise' of the 

general power to grant bail under the UAP Act is severely restrictive in scope. The 

form of the words used in proviso to Section 43D (5)- 'shall not be released' in 

contrast with the form of the words as found in Section 437(1) CrPC - 'may be 

released' - suggests the intention of the Legislature to make bail, the exception and 

jail, the rule. 

  The courts are, therefore, burdened with a sensitive task on hand. In dealing 

with bail applications under UAP Act, the courts are merely examining if there is 

justification to reject bail. The 'justifications' must be searched from the case diary 

and the final report submitted before the Special Court. 

  The legislature has prescribed a low, 'prima facie' standard, as a measure of 

the degree of satisfaction, to be recorded by Court when scrutinising the 

justifications [materials on record]. This standard can be contrasted with the 

standard of 'strong suspicion', which is used by Courts while hearing applications 

for 'discharge'. In fact, the Supreme Court in NIA v. Zahoor Ali Watali, (2019) 5 

SCC 1 has noticed this difference, where it said: 
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"In any case, the degree of satisfaction to be recorded by the Court 

for opining that there are reasonable grounds for believing that the 

accusation against the accused is prima facie true, is lighter than the 

degree of satisfaction to be recorded for considering a discharge 

application or framing of charges in relation to offences under the 

1967 Act." 

 In this background, the test for rejection of bail is quite plain. Bail must be 

rejected as a 'rule', if after hearing the public prosecutor and after perusing the final 

report or Case Diary, the Court arrives at a conclusion that there are reasonable 

grounds for believing that the accusations are prima facie true. 

 It is only if the test for rejection of bail is not satisfied - that the Courts would 

proceed to decide the bail application in accordance with the 'tripod test' (flight risk, 

influencing witnesses, tampering with evidence). This position is made clear by 

sub-section (6) of Section 43D, which lays down that the restrictions, on granting 

of bail specified in sub-section (5), are in addition to the restrictions under the Code 

of Criminal Procedure or any other law for the time being in force on grant of bail. 

  However, in the present case the trial is already under way and 22 witnesses 

including the protected witnesses have been examined. As already discussed, the 

material available on record indicates the involvement of the appellant in 

furtherance of terrorist activities backed by members of banned terrorist 

organization involving exchange of large quantum of money through different 

channels which needs to be deciphered and therefore in such a scenario if the 

appellant is released on bail there is every likelihood that he will influence the key 

witnesses of the case which might hamper the process of justice. 

 Therefore, mere delay in trial pertaining to grave offences as one involved in 

the instant case cannot be used as a ground to grant bail. Hence, the aforesaid 

argument on behalf of the appellant cannot be accepted. 

•  

117. EVIDENCE ACT, 1872 – Section 113-A 

 INDIAN PENAL CODE, 1860 – Sections 306 r/w/s 107 and 498-A 

(i) Offence of abetment of suicide – Essential ingredients – Clear mens 

rea to commit the offence is necessary – Mere harassment is not 

sufficient – It also requires active or direct act which led the 
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deceased to commit suicide seeing no option and that act must have 

been intended to push the deceased into such a position – Mens rea 

cannot be assumed to be ostensibly present but has to be visible and 

conspicuous. 

(ii) Presumption as to abetment of suicide – The presumption is 

discretionary and would not apply automatically – Merely because 

wife committed suicide within 7 years of her marriage, presumption 

would not attract if there is no evidence of cruelty. 

(iii) Appreciation of evidence – Duty of Court – The Court must remain 

very careful and vigilant in applying correct legal principles while 

appreciating the evidence on record – Court should look for cogent 

and convincing proof of the act of incitement to commission of the 

act and such offending action should be proximate to the time of 

occurrence. 

lk{; vf/kfu;e] 1872 & /kkjk 113&dlk{; vf/kfu;e] 1872 & /kkjk 113&dlk{; vf/kfu;e] 1872 & /kkjk 113&dlk{; vf/kfu;e] 1872 & /kkjk 113&d 
Hkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjk,a,a,a,a    306 lgifBr /kkjk 107 ,oa 498&d306 lgifBr /kkjk 107 ,oa 498&d306 lgifBr /kkjk 107 ,oa 498&d306 lgifBr /kkjk 107 ,oa 498&d    
(i) vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRo & vijk/k dkfjr vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRo & vijk/k dkfjr vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRo & vijk/k dkfjr vkRegR;k ds nq"izsj.k dk vijk/k & vko';d rRo & vijk/k dkfjr 

djus ds fy,djus ds fy,djus ds fy,djus ds fy,    Li"V vkijkf/kd eu%fLFkfr dk gksuk vko';d & dsoy Li"V vkijkf/kd eu%fLFkfr dk gksuk vko';d & dsoy Li"V vkijkf/kd eu%fLFkfr dk gksuk vko';d & dsoy Li"V vkijkf/kd eu%fLFkfr dk gksuk vko';d & dsoy 
mRihMu i;kZIr ughamRihMu i;kZIr ughamRihMu i;kZIr ughamRihMu i;kZIr ugha    & & & & lfØlfØlfØlfØ;;;;    ;k izR;{k d`R; vko';d gS] ftlus e`rd ;k izR;{k d`R; vko';d gS] ftlus e`rd ;k izR;{k d`R; vko';d gS] ftlus e`rd ;k izR;{k d`R; vko';d gS] ftlus e`rd 
dks vU; dksbZ fodYi u fn[kus ij vkRegR;k djus dh vksj vxzlj dks vU; dksbZ fodYi u fn[kus ij vkRegR;k djus dh vksj vxzlj dks vU; dksbZ fodYi u fn[kus ij vkRegR;k djus dh vksj vxzlj dks vU; dksbZ fodYi u fn[kus ij vkRegR;k djus dh vksj vxzlj 
fd;k ,oa ,slk d`R; bl vk'k; ls fd;k x;k fd e`rd dks ,slh fLFkfr fd;k ,oa ,slk d`R; bl vk'k; ls fd;k x;k fd e`rd dks ,slh fLFkfr fd;k ,oa ,slk d`R; bl vk'k; ls fd;k x;k fd e`rd dks ,slh fLFkfr fd;k ,oa ,slk d`R; bl vk'k; ls fd;k x;k fd e`rd dks ,slh fLFkfr 
esa igq¡pk ns fd esa igq¡pk ns fd esa igq¡pk ns fd esa igq¡pk ns fd ogogogog    vkRegR;k vkRegR;k vkRegR;k vkRegR;k dj ysdj ysdj ysdj ys    &&&&    vkijkf/kd eu%fLFkfr vkijkf/kd eu%fLFkfr vkijkf/kd eu%fLFkfr vkijkf/kd eu%fLFkfr dsdsdsds    ekStwn ekStwn ekStwn ekStwn 
gksus dh ifjdYiuk ugha dh tk ldrh] vfirq og fof'k"Vr% gksus dh ifjdYiuk ugha dh tk ldrh] vfirq og fof'k"Vr% gksus dh ifjdYiuk ugha dh tk ldrh] vfirq og fof'k"Vr% gksus dh ifjdYiuk ugha dh tk ldrh] vfirq og fof'k"Vr% n`';n`';n`';n`';ekuekuekueku    
gksuh pkfg,gksuh pkfg,gksuh pkfg,gksuh pkfg,AAAA 

(ii) vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa vkRegR;k ds nq"izsj.k dh mi/kkj.kk & ;g mi/kkj.kk foosdk/khu gS ,oa 
Lor% ykxw ugha gksxh & dsoy blfy, fd iRuh us mlds fookg ds lkr Lor% ykxw ugha gksxh & dsoy blfy, fd iRuh us mlds fookg ds lkr Lor% ykxw ugha gksxh & dsoy blfy, fd iRuh us mlds fookg ds lkr Lor% ykxw ugha gksxh & dsoy blfy, fd iRuh us mlds fookg ds lkr 
o"o"o"o"kZ kZ kZ kZ ds Hkhrjds Hkhrjds Hkhrjds Hkhrj    vkRegR;k dh] mi/kkj.kk ykxw ugha gksxh ;fn vkRegR;k dh] mi/kkj.kk ykxw ugha gksxh ;fn vkRegR;k dh] mi/kkj.kk ykxw ugha gksxh ;fn vkRegR;k dh] mi/kkj.kk ykxw ugha gksxh ;fn dzwjrkdzwjrkdzwjrkdzwjrk    ds ds ds ds 
laca/k esa dksbZ lk{; miyC/k ugha gSA laca/k esa dksbZ lk{; miyC/k ugha gSA laca/k esa dksbZ lk{; miyC/k ugha gSA laca/k esa dksbZ lk{; miyC/k ugha gSA  

(iii) lk{; dk ewY;kadu & U;k;ky; dk drZO; & U;k;ky; dks vfHkys[k ij lk{; dk ewY;kadu & U;k;ky; dk drZO; & U;k;ky; dks vfHkys[k ij lk{; dk ewY;kadu & U;k;ky; dk drZO; & U;k;ky; dks vfHkys[k ij lk{; dk ewY;kadu & U;k;ky; dk drZO; & U;k;ky; dks vfHkys[k ij 
miyC/k lk{; dk ewY;kadu djrs le; lgh fof/kd fl)kar ykxw djus miyC/k lk{; dk ewY;kadu djrs le; lgh fof/kd fl)kar ykxw djus miyC/k lk{; dk ewY;kadu djrs le; lgh fof/kd fl)kar ykxw djus miyC/k lk{; dk ewY;kadu djrs le; lgh fof/kd fl)kar ykxw djus 
esa vR;Ur lko/kku ,oa esa vR;Ur lko/kku ,oa esa vR;Ur lko/kku ,oa esa vR;Ur lko/kku ,oa ltxltxltxltx    jgujgujgujguk gksxk & U;k;ky; dks vkRegR;k k gksxk & U;k;ky; dks vkRegR;k k gksxk & U;k;ky; dks vkRegR;k k gksxk & U;k;ky; dks vkRegR;k 
dkfjr djus ds fy, mRizsfjr djus okys d`R; ds laca/k esa Bksl ,oa dkfjr djus ds fy, mRizsfjr djus okys d`R; ds laca/k esa Bksl ,oa dkfjr djus ds fy, mRizsfjr djus okys d`R; ds laca/k esa Bksl ,oa dkfjr djus ds fy, mRizsfjr djus okys d`R; ds laca/k esa Bksl ,oa 
fo'okltud izek.k dh ryk'k fo'okltud izek.k dh ryk'k fo'okltud izek.k dh ryk'k fo'okltud izek.k dh ryk'k djuk gksxhdjuk gksxhdjuk gksxhdjuk gksxh    ,oa,oa,oa,oa    ,slk vkijkf/kd d`R; ,slk vkijkf/kd d`R; ,slk vkijkf/kd d`R; ,slk vkijkf/kd d`R; 
?kVuk ds le; ls ?kVuk ds le; ls ?kVuk ds le; ls ?kVuk ds le; ls fudVrk fy;s gq,fudVrk fy;s gq,fudVrk fy;s gq,fudVrk fy;s gq,    gksuk pkfg,Agksuk pkfg,Agksuk pkfg,Agksuk pkfg,A         
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 Naresh Kumar v. State of Haryana 

 Order dated 22.02.2024 passed by the Supreme Court in Criminal 

Appeal No. 1722 of 2010, reported in (2024) 3 SCC 573 

Relevant extracts from the order: 

 It is now well settled that in order to convict a person under Section 306 of 

the IPC there has to be a clear mens rea to commit the offence. Mere harassment is 

not sufficient to hold an accused guilty of abetting the commission of suicide. It 

also requires an active act or direct act which led the deceased to commit suicide. 

The ingredient of mens rea cannot be assumed to be ostensibly present but has to 

be visible and conspicuous. 

 The mere fact that the deceased committed suicide within a period of seven 

years of her marriage, the presumption under Section 113A of the Evidence Act 

would not automatically apply. The legislative mandate is that where a woman 

commits suicide within seven years of her marriage and it is shown that her husband 

or any relative of her husband had subjected her to cruelty, the presumption under 

Section 113A of the Evidence Act may be raised, having regard to all other 

circumstances of the case, that such suicide had been abetted by her husband or by 

such relative of her husband. 

 What is important to note is that the term ‘the Court may presume having 

regard to all other circumstances of the case that such suicide had been abetted by 

her husband’ would indicate that the presumption is discretionary, unlike the 

presumption under Section 113B of the Evidence Act, which is mandatory. 

Therefore, before the presumption under Section 113A is raised, the prosecution 

must show evidence of cruelty or incessant harassment in that regard. 

 The court should be extremely careful in assessing evidence under section 

113A for finding out if cruelty was meted out. If it transpires that a victim 

committing suicide was hyper sensitive to ordinary petulance, discord and 

differences in domestic life quite common to the society to which the victim 

belonged and such petulance, discord and differences were not expected to induce 

a similarly circumstanced individual in a given society to commit suicide, the 

conscience of the Court would not be satisfied for holding that the accused charged 

of abetting the offence of suicide was guilty. 
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 In the case of accusation for abetment of suicide, the court should look for 

cogent and convincing proof of the act of incitement to the commission of suicide 

and such an offending action should be proximate to the time of occurrence. 

Appreciation of evidence in criminal matters is a tough task and when it comes to 

appreciating the evidence in cases of abetment of suicide punishable under Section 

306 of the IPC, it is more arduous. The court must remain very careful and vigilant 

in applying the correct principles of law governing the subject of abetment of 

suicide while appreciating the evidence on record. Otherwise it may give an 

impression that the conviction is not legal but rather moral. 

•  

118. EVIDENCE ACT, 1872 – Section 165 

  CRIMINAL PROCEDURE CODE, 1973 – Section 162 

(i)  Examining police records by Court – Nothing in section 162 Cr.P.C. 

prevents the Trial Judge from putting questions to prosecution 

witness otherwise permissible – Trial Judge in the interest of justice 

ought to acquaint himself with important material and charge-sheet 

and suo motu use the statement for proving the contradictions of 

prosecution witness – Trial Judge should also look at the police 

paper to ascertain whether person implicated by witness at trial had 

been implicated at investigation stage also.  

(ii)  Serious lapses in investigation – Accused was not examined by a 

medical practitioner – No explanation for such a serious flaw – Free 

and fair trial is sine qua non of Article 21 of the Constitution of India 

– Denial of fair trial is as much injustice to accused as to victim and 

society.  

lk{; vf/kfu;e] 1872 & /kkjk 165lk{; vf/kfu;e] 1872 & /kkjk 165lk{; vf/kfu;e] 1872 & /kkjk 165lk{; vf/kfu;e] 1872 & /kkjk 165    
n.M izfØ;k lafgrk] 1973 & /kkjk 162n.M izfØ;k lafgrk] 1973 & /kkjk 162n.M izfØ;k lafgrk] 1973 & /kkjk 162n.M izfØ;k lafgrk] 1973 & /kkjk 162    
(i)    U;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 naU;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 naU;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 naU;k;ky; }kjk iqfyl vfHkys[kksa dk ijh{k.k & /kkjk 162 na----iziziziz----lalalala----    esa ,slk esa ,slk esa ,slk esa ,slk 

dqN Hkh ugha gS tks fopkj.k U;k;k/kh'k dks vfHk;kstu lk{kh ls dqN Hkh ugha gS tks fopkj.k U;k;k/kh'k dks vfHk;kstu lk{kh ls dqN Hkh ugha gS tks fopkj.k U;k;k/kh'k dks vfHk;kstu lk{kh ls dqN Hkh ugha gS tks fopkj.k U;k;k/kh'k dks vfHk;kstu lk{kh ls ,sls ,sls ,sls ,sls iz'u iz'u iz'u iz'u 
iwNus iwNus iwNus iwNus ls fuokfjr djrk gksls fuokfjr djrk gksls fuokfjr djrk gksls fuokfjr djrk gks]]]]    tks vU;Fkk vuqKs; gStks vU;Fkk vuqKs; gStks vU;Fkk vuqKs; gStks vU;Fkk vuqKs; gS    & fopkj.k U;k;k/kh'k & fopkj.k U;k;k/kh'k & fopkj.k U;k;k/kh'k & fopkj.k U;k;k/kh'k 
dks U;k; fgr esa egRoiw.kZ lkexzh ,oa vkjksi i= ls Lo;a ifjfpr gksuk dks U;k; fgr esa egRoiw.kZ lkexzh ,oa vkjksi i= ls Lo;a ifjfpr gksuk dks U;k; fgr esa egRoiw.kZ lkexzh ,oa vkjksi i= ls Lo;a ifjfpr gksuk dks U;k; fgr esa egRoiw.kZ lkexzh ,oa vkjksi i= ls Lo;a ifjfpr gksuk 
pkfg, vkSj Lor% vfHk;kstu i{k ds lk{kh ds fojks/kkHkkl dks izekf.kr pkfg, vkSj Lor% vfHk;kstu i{k ds lk{kh ds fojks/kkHkkl dks izekf.kr pkfg, vkSj Lor% vfHk;kstu i{k ds lk{kh ds fojks/kkHkkl dks izekf.kr pkfg, vkSj Lor% vfHk;kstu i{k ds lk{kh ds fojks/kkHkkl dks izekf.kr 
djus ds fy, dFkuksa dk mi;ksx djuk pkfg, & fopkj.k U;k;kdjus ds fy, dFkuksa dk mi;ksx djuk pkfg, & fopkj.k U;k;kdjus ds fy, dFkuksa dk mi;ksx djuk pkfg, & fopkj.k U;k;kdjus ds fy, dFkuksa dk mi;ksx djuk pkfg, & fopkj.k U;k;k/kh'k dks /kh'k dks /kh'k dks /kh'k dks 
;g Kkr djus ds fy, Hkh iqfyl ds nLrkostksa dks ns[kuk pkfg, fd D;k ;g Kkr djus ds fy, Hkh iqfyl ds nLrkostksa dks ns[kuk pkfg, fd D;k ;g Kkr djus ds fy, Hkh iqfyl ds nLrkostksa dks ns[kuk pkfg, fd D;k ;g Kkr djus ds fy, Hkh iqfyl ds nLrkostksa dks ns[kuk pkfg, fd D;k 
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fopkj.k ds nkSjku lk{kh }kjk vkfyIr fd;s x, O;fDr dks vuqla/kku ds fopkj.k ds nkSjku lk{kh }kjk vkfyIr fd;s x, O;fDr dks vuqla/kku ds fopkj.k ds nkSjku lk{kh }kjk vkfyIr fd;s x, O;fDr dks vuqla/kku ds fopkj.k ds nkSjku lk{kh }kjk vkfyIr fd;s x, O;fDr dks vuqla/kku ds 
Lrj ij Hkh vkfyIr fd;k x;k FkkALrj ij Hkh vkfyIr fd;k x;k FkkALrj ij Hkh vkfyIr fd;k x;k FkkALrj ij Hkh vkfyIr fd;k x;k FkkA    

(ii)    vUos"k.k esa xaHkhj =qfV;k¡ & vUos"k.k esa xaHkhj =qfV;k¡ & vUos"k.k esa xaHkhj =qfV;k¡ & vUos"k.k esa xaHkhj =qfV;k¡ & vfHk;qDr dk vfHk;qDr dk vfHk;qDr dk vfHk;qDr dk fpfdRld }kjk ijh{k.k ugha fpfdRld }kjk ijh{k.k ugha fpfdRld }kjk ijh{k.k ugha fpfdRld }kjk ijh{k.k ugha 
fd;k x;fd;k x;fd;k x;fd;k x;k & bl rjg dh xaHkhj =qfV ds fy, dksbZ Li"Vhdj.k ugha & k & bl rjg dh xaHkhj =qfV ds fy, dksbZ Li"Vhdj.k ugha & k & bl rjg dh xaHkhj =qfV ds fy, dksbZ Li"Vhdj.k ugha & k & bl rjg dh xaHkhj =qfV ds fy, dksbZ Li"Vhdj.k ugha & 
Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku ds vuqPNsn 21 dh Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku ds vuqPNsn 21 dh Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku ds vuqPNsn 21 dh Lora= vkSj fu"i{k fopkj.k Hkkjr ds lafo/kku ds vuqPNsn 21 dh 
vfuok;Zrk gS & fu"i{k fopkj.k u gksuk vfHk;qDr ds izfr mruk gh vfuok;Zrk gS & fu"i{k fopkj.k u gksuk vfHk;qDr ds izfr mruk gh vfuok;Zrk gS & fu"i{k fopkj.k u gksuk vfHk;qDr ds izfr mruk gh vfuok;Zrk gS & fu"i{k fopkj.k u gksuk vfHk;qDr ds izfr mruk gh 
vU;k;iw.kZ gS ftruk fd ihfM+r vkSj lekt ds fy,AvU;k;iw.kZ gS ftruk fd ihfM+r vkSj lekt ds fy,AvU;k;iw.kZ gS ftruk fd ihfM+r vkSj lekt ds fy,AvU;k;iw.kZ gS ftruk fd ihfM+r vkSj lekt ds fy,A    

 Munna Pandey v. State of Bihar  

 Judgment dated 04.09.2023 passed by the Supreme Court in 

Criminal Appeal No. 1271 of 2018, reported in 2023 (3) Crimes 373 

(SC) (Three Judge Bench) 

Relevant extracts from the judgment: 

  The presiding officer of the Trial Court remained a mute spectator. It was the 

duty of the presiding officer to put relevant questions to these witnesses in exercise 

of his powers under Section 165 of the Evidence Act. Section 162 of the CrPC does 

not prevent a Judge from looking into the record of the police investigation. Being 

a case of rape and murder and as the evidence was not free from doubt, the Trial 

Judge ought to have acquainted himself, in the interest of justice, with the important 

material and also with what the only important witnesses of the prosecution had 

said during the police investigation. Had he done so, he could without any 

impropriety have caught the discrepancies between the statements made by these 

witnesses to the investigating officer and their evidence at the trial, to be brought 

on the record by himself putting questions to the witnesses under Section 165 of 

the Evidence Act. There is, in our opinion, nothing in Section 162 CrPC to prevent 

a Trial Judge, as distinct from the prosecution or the defence, from putting to 

prosecution witnesses the questions otherwise permissible, if the justice obviously 

demands such a course. In the present case, we are strongly of the opinion that is 

what, in the interests of justice, the Trial Judge should have done but he did not 

look at the record of the police investigation until after the investigating officer had 

been examined and discharged as a witness. Even at this stage, the Trial Judge could 

have recalled the officer and other witnesses and questioned them in the manner 

provided by Section 165 of the Evidence Act. It is regrettable that he did not do so. 
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  There is in our opinion nothing in Section 162 of the CrPC which prevents a 

Trial Judge from looking into the papers of the charge-sheet suo motu and himself 

using the statement of a person examined by the police recorded therein for the 

purpose of contradicting such person when he gives evidence in favour of the State 

as a prosecution witness. The Judge may do this or he may make over the recorded 

statement to the lawyer for the accused so that he may use it for this purpose. We 

also wish to emphasise that in many sessions cases when an advocate appointed by 

the Court appears and particularly when a junior advocate, who has not much 

experience of the procedure of the Court, has been appointed to conduct the defence 

of an accused person, it is the duty of the Presiding Judge to draw his attention to 

the statutory provisions of Section 145 of the Evidence Act, as explained in Tara 

Singh v. State, AIR 1951 SC 441 and no Court should allow a witness to be 

contradicted by reference to the previous statement in writing or reduced to writing 

unless the procedure set out in Section 145 of the Evidence Act has been followed. 

It is possible that if the attention of the witness is drawn to these portions with 

reference to which it is proposed to contradict him, he may be able to give a 

perfectly satisfactory explanation and in that event the portion in the previous 

statement which would otherwise be contradictory would no longer go to contradict 

or challenge the testimony of the witness. 

  In our opinion, in a case of the present description where the evidence given 

in a Court implicates persons who are not mentioned in the first information report 

or police statements, it is always advisable and far more important for the Trial 

Judge to look into the police papers in order to ascertain whether the persons 

implicated by witnesses, at the trial had been implicated by them during the 

investigation.  

  Free and fair trial is sinequanon of Article 21 of the Constitution of India. If 

the criminal trial is not free and fair, then the confidence of the public in the judicial 

fairness of a judge and the justice delivery system would be shaken. Denial to fair 

trial is as much injustice to the accused as to the victim and the society. No trial can 

be treated as a fair trial unless there is an impartial judge conducting the trial, an 

honest, able and fair defence counsel and equally honest, able and fair public 

prosecutor. A fair trial necessarily includes fair and proper opportunity to the 

prosecutor to prove the guilt of the accused and opportunity to the accused to prove 

his innocence. 



JOTI JOURNAL – JUNE 2024 – PART II  218 

 

  The role of a judge in dispensation of justice after ascertaining the true facts 

no doubt is very difficult one. In the pious process of unravelling the truth so as to 

achieve the ultimate goal of dispensing justice between the parties the judge cannot 

keep himself unconcerned and oblivious to the various happenings taking place 

during the progress of trial of any case. No doubt he has to remain very vigilant, 

cautious, fair and impartial, and not to give even a slightest of impression that he is 

biased or prejudiced either due to his own personal convictions or views in favour 

of one or the other party. This, however, would not mean that the Judge will simply 

shut his own eyes and be a mute spectator, acting like a robot or a recording machine 

to just deliver what stands feeded by the parties. 

   If the Courts are to impart justice in a free, fair and effective manner, then the 

presiding judge cannot afford to remain a mute spectator totally oblivious to the 

various happenings taking place around him, more particularly, concerning a 

particular case being tried by him. The fair trial is possible only when the court 

takes active interest and elicit all relevant information and material necessary so as 

to find out the truth for achieving the ultimate goal of dispensing justice with all 

fairness and impartiality to both the parties. 

•  

119. HINDU MARRIAGE ACT, 1955 – Sections 13 and 13 (1)(i-a) 

(i)   Mental cruelty – Determination of – Non-consummation of 

marriage from the date of marriage itself without any physical 

incapacity or valid reason by wife – Non-appearance of wife in the 

case filed by the husband itself amounts to cruelty – There cannot 

be a straight jacket formula for deciding mental cruelty – It has to 

be adjudicated as per the peculiar facts and circumstances of each 

case.  

(ii)   Irretrievable breakdown of marriage – Grounds – Section 13 does 

not provide this ground for grant of decree of divorce – No decree 

of divorce can be granted on the ground that the marriage has been 

broken down irretrievably. 

fgUnw fookg vf/kfu;e] 1955 & /kkjk,a 13 ,oa 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk,a 13 ,oa 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk,a 13 ,oa 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk,a 13 ,oa 13¼1½¼i-d½  d½  d½  d½   
(i) ekufld Øwjrk & fu/kkZj.k & fookg fnukad ls gh iRuh }kjk fdlh Hkh ekufld Øwjrk & fu/kkZj.k & fookg fnukad ls gh iRuh }kjk fdlh Hkh ekufld Øwjrk & fu/kkZj.k & fookg fnukad ls gh iRuh }kjk fdlh Hkh ekufld Øwjrk & fu/kkZj.k & fookg fnukad ls gh iRuh }kjk fdlh Hkh 

'kkjhfjd v{kerk ;k'kkjhfjd v{kerk ;k'kkjhfjd v{kerk ;k'kkjhfjd v{kerk ;k    oSèk dkj.k ds fcuk fookgoSèk dkj.k ds fcuk fookgoSèk dkj.k ds fcuk fookgoSèk dkj.k ds fcuk fookgksRrj laHkksxksRrj laHkksxksRrj laHkksxksRrj laHkksx    u djuk & u djuk & u djuk & u djuk & 
ifr }kjk nk;j izdj.k esa iRuh dk mifLFkr u gksuk Øwjrk ds rqY; gS ifr }kjk nk;j izdj.k esa iRuh dk mifLFkr u gksuk Øwjrk ds rqY; gS ifr }kjk nk;j izdj.k esa iRuh dk mifLFkr u gksuk Øwjrk ds rqY; gS ifr }kjk nk;j izdj.k esa iRuh dk mifLFkr u gksuk Øwjrk ds rqY; gS 
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& ekufld Øwjrk vfHkfu/kkZfjr djus ds fy, dksbZ lhèkk lw= ugÈ gks & ekufld Øwjrk vfHkfu/kkZfjr djus ds fy, dksbZ lhèkk lw= ugÈ gks & ekufld Øwjrk vfHkfu/kkZfjr djus ds fy, dksbZ lhèkk lw= ugÈ gks & ekufld Øwjrk vfHkfu/kkZfjr djus ds fy, dksbZ lhèkk lw= ugÈ gks 
ldrk gS & bldk fuèkkZj.k çR;sd ekeys ds fof'k"V rF;ksa vkSj ldrk gS & bldk fuèkkZj.k çR;sd ekeys ds fof'k"V rF;ksa vkSj ldrk gS & bldk fuèkkZj.k çR;sd ekeys ds fof'k"V rF;ksa vkSj ldrk gS & bldk fuèkkZj.k çR;sd ekeys ds fof'k"V rF;ksa vkSj 
ifjfLFkfr;ksa ds ifjfLFkfr;ksa ds ifjfLFkfr;ksa ds ifjfLFkfr;ksa ds vuqlkj fd;k tkuk pkfg,Avuqlkj fd;k tkuk pkfg,Avuqlkj fd;k tkuk pkfg,Avuqlkj fd;k tkuk pkfg,A    

(ii) fookg dk vifjorZuh; fo?kVu & vkèkkj & èkkjk 13 bl vk/kkj ij fookg dk vifjorZuh; fo?kVu & vkèkkj & èkkjk 13 bl vk/kkj ij fookg dk vifjorZuh; fo?kVu & vkèkkj & èkkjk 13 bl vk/kkj ij fookg dk vifjorZuh; fo?kVu & vkèkkj & èkkjk 13 bl vk/kkj ij 
fookg foPNsn dh fMØh nsus dk izko/kku ugÈ djrh gS & fookg foPNsn fookg foPNsn dh fMØh nsus dk izko/kku ugÈ djrh gS & fookg foPNsn fookg foPNsn dh fMØh nsus dk izko/kku ugÈ djrh gS & fookg foPNsn fookg foPNsn dh fMØh nsus dk izko/kku ugÈ djrh gS & fookg foPNsn 
dh dksÃ dh dksÃ dh dksÃ dh dksÃ fMØhfMØhfMØhfMØh    bl vkèkkj ij ugÈ nh tk ldrh gS fd fookg dk bl vkèkkj ij ugÈ nh tk ldrh gS fd fookg dk bl vkèkkj ij ugÈ nh tk ldrh gS fd fookg dk bl vkèkkj ij ugÈ nh tk ldrh gS fd fookg dk 
vifjorZuh; fo?kVu gks x;k gSAvifjorZuh; fo?kVu gks x;k gSAvifjorZuh; fo?kVu gks x;k gSAvifjorZuh; fo?kVu gks x;k gSA    

 Sudeepto Saha v. Moumita Saha 

 Judgment dated 03.01.2024 passed by the High Court of Madhya 

Pradesh  in First Appeal No. 896 of 2014, reported in ILR 2024 MP 

490 (DB) 

Relevant extracts from the judgment: 

  The non-consummation of marriage and denial of physical intimacy amounts 

to mental cruelty. This allegation of the appellant-husband remained unrebutted as 

the respondent-wife did not appear before the trial court and did not file any reply 

to the petition filed by the appellant. The appellant narrated the factum of mental 

cruelty on account of non consummation of marriage in his affidavit of chief-

examination filed under Order 18 Rule 4 of the CPC and the same could not be 

controverted in the absence of the respondent. The fact which was pleaded and 

stated in chief-examination in the absence of any rebuttal can be accepted as 

proved. Meaning thereby, the allegation of mental cruelty levelled by the appellant-

husband on account of denial by the respondent-wife for physical intimacy was 

proved and the learned trial court ought to have considered the same at the time of 

passing the impugned judgment. 

 The Supreme Court in Samar Ghosh v. Jaya Ghosh, (2007) 4 SCC 511 

narrated several illustrations enumerated from instances for human behavior which 

may be relevant in dealing with the cases of mental cruelty. Some illustrations were 

given in paragraph 101, as was said to be not exhaustive. Illustration No.XII is 

reproduced below:  

“(xii) Unilateral decision of refusal to have intercourse for 

considerable period without there being any physical incapacity or 

valid reason may amount to mental cruelty.”  
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  We understand that unilateral refusal to have sexual intercourse for 

considerable period without any physical incapacity or valid reason can amount to 

mental cruelty. In the present matter, it is specifically alleged by the appellant in 

the petition and stated in the affidavit that the respondent denied consummation of 

marriage from the date of marriage till he left India and the marriage was never 

consummated, due to unilateral decision of the respondent to refuse sexual 

intercourse for considerable period without having any valid reason. In the absence 

of any contrary version or any rebuttal on the part of the respondent, the statement 

of the appellant cannot be discarded and has to be accepted as it is. 

 In view of the aforesaid, we are unable to accept the findings of the trial court 

on the issue of absence of consummation of marriage or physical intimacy. The 

trial court has wrongly held that failure on the part of the wife to consummate the 

marriage cannot be a ground for divorce whereas in the matter of Samar Ghosh 

(supra), the Apex Court has accepted the said act of wife as mental cruelty. There 

can never be any straight jacket formula or fixed parameters for determining mental 

cruelty in matrimonial matters. The prudent and appropriate way to adjudicate the 

case would be to evaluate it on its peculiar facts and circumstances while taking the 

relevant factors in consideration. The appellant solemnized the marriage. It was 

already decided that he will leave India in a short period. During this period, the 

appellant was hopeful to consummate the marriage but the same was denied by the 

respondent and certainly the said act of the respondent amounts to mental cruelty. 

The ground of divorce enumerated in Clause (i-a) under Section 13 (1) is made out. 

The appellant is entitled for the decree of divorce. 

•  

120. HINDU MARRIAGE ACT, 1955 – Section 13 (1)(i-a) 

 Divorce – Grounds of harassment and cruelty by wife – Baseless 

allegations made by wife regarding character and behaviour of the 

husband – Complaints to higher authorities for initiating disciplinary 

action and false criminal cases for demand of dowry were also made so 

that her husband may be removed from service and sent to jail – All these 

acts were considered as cruelty and harassment – Decree of divorce 

granted. 

    fgUnw fookg vf/kfu;e] 1955 & /kkjk 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk 13¼1½¼fgUnw fookg vf/kfu;e] 1955 & /kkjk 13¼1½¼i-d½d½d½d½    
    fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds vkèkkj & ifr ds fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds vkèkkj & ifr ds fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds vkèkkj & ifr ds fookg foPNsn & iRuh }kjk dkfjr mRihM+u vkSj Øwjrk ds vkèkkj & ifr ds 

pfj= vkSj O;ogkj ds laca/k esa iRuh }kjk fujkèkkj vkjksi yxk, x;s & pfj= vkSj O;ogkj ds laca/k esa iRuh }kjk fujkèkkj vkjksi yxk, x;s & pfj= vkSj O;ogkj ds laca/k esa iRuh }kjk fujkèkkj vkjksi yxk, x;s & pfj= vkSj O;ogkj ds laca/k esa iRuh }kjk fujkèkkj vkjksi yxk, x;s & 
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vuq'kklukRed dk;Zokgh izkjaHk djus ds fy, mPp vfèkdkfj;ksa dks f'kdk;rsa vuq'kklukRed dk;Zokgh izkjaHk djus ds fy, mPp vfèkdkfj;ksa dks f'kdk;rsa vuq'kklukRed dk;Zokgh izkjaHk djus ds fy, mPp vfèkdkfj;ksa dks f'kdk;rsa vuq'kklukRed dk;Zokgh izkjaHk djus ds fy, mPp vfèkdkfj;ksa dks f'kdk;rsa 
dh xbZa vkSj ngst dh ekax ds laca/k esa vlR; vkijkfèkd ekeys Hkh lafLFkr dh xbZa vkSj ngst dh ekax ds laca/k esa vlR; vkijkfèkd ekeys Hkh lafLFkr dh xbZa vkSj ngst dh ekax ds laca/k esa vlR; vkijkfèkd ekeys Hkh lafLFkr dh xbZa vkSj ngst dh ekax ds laca/k esa vlR; vkijkfèkd ekeys Hkh lafLFkr 
fd, x, rkfd mlds ifr dks lsok ls gVk fn;k tkoss vkSj tsy Hkstk tkos & fd, x, rkfd mlds ifr dks lsok ls gVk fn;k tkoss vkSj tsy Hkstk tkos & fd, x, rkfd mlds ifr dks lsok ls gVk fn;k tkoss vkSj tsy Hkstk tkos & fd, x, rkfd mlds ifr dks lsok ls gVk fn;k tkoss vkSj tsy Hkstk tkos & 
bu lHkh bu lHkh bu lHkh bu lHkh ————R;ksa dks Øwjrk vkSj mRihM+u ekR;ksa dks Øwjrk vkSj mRihM+u ekR;ksa dks Øwjrk vkSj mRihM+u ekR;ksa dks Øwjrk vkSj mRihM+u ekuk x;k & fookg foPNsn dh uk x;k & fookg foPNsn dh uk x;k & fookg foPNsn dh uk x;k & fookg foPNsn dh fMØhfMØhfMØhfMØh    
ikfjr dh xbZAikfjr dh xbZAikfjr dh xbZAikfjr dh xbZA    

 Avinash Kumar Tripathi v. Smt. Priyanka Tripathi 

 Judgement dated 13.12.2023 passed by the High Court of Madhya 

Pradesh in First Appeal No. 1664 of 2018, reported in ILR 2024 MP 

475 (DB) 

Relevant extracts from the judgment: 

  It is clear that the acts/conduct of respondent constitute cruelty and they 

cannot be treated as a normal wear and tear of matrimonial life. In this factual 

position of case at hand the principle laid down in Judgment in Anil Kumar 

Rathore v. Sashi Rathore, 2011 SCC Online MP 2261 is not applicable in this case. 

The conduct of the respondent cannot be said that she was protecting her rights only 

so the judgment relied by respondent is not applicable in the case before this 

Court. In the following case, the parties were living away from each other for a long 

time but yet the Apex Court in K. Srinivas Rao v. D.A. Deepa, (2013) 5 SCC 226 

held thus:- 

 “In our opinion, the High Court wrongly held that because the 

appellant husband and the respondent wife did not stay together 

there is no question of the parties causing cruelty to each other. 

Staying together under the same roof is not a precondition for mental 

cruelty. Spouse can cause mental cruelty by his or her conduct even 

while he or she is not staying under the same roof. In a given case, 

while staying away, a spouse can cause mental cruelty to the other 

spouse by sending vulgar and defamatory letters or notices or filing 

complaints containing indecent allegations or by initiating number 

of judicial proceedings making the other spouse's life miserable...” 

  Thus, in the light of above judgments, it is proved that wife/respondent 

harassed her husband/appellant by doubting his character, blaming him of being 

drunkard womanizer, a person of loose character, assaulting him, lodged criminal 

cases for demand of dowry, filed writ petitions and also made complaints to his 

higher authorities for disciplinary action so that he may be terminated from his 
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service and sent to jail. Thus, the above acts of the respondent looking to the status 

and society of the parties constitute cruelty.  

•  

121. INDIAN PENAL CODE, 1860 – Sections 34 and 302 

 Common intention – Determination – Offence of murder – It is a 

psychological fact as it requires prior meeting of minds and it can be 

formed a minute before or even during the occurrence of the incidence – 

All the accused persons were armed when they came to place of 

occurrence – They simultaneously attacked the deceased and left 

together – Collective action of all the accused persons indicated sharing 

of common intention – Accused person rightly convicted for the offence 

of murder with the aid of Section 34 IPC. 

 Hkkjrh; n.M lHkkjrh; n.M lHkkjrh; n.M lHkkjrh; n.M lafgrk] 1860 & /kkjk,a 34 ,oa 302afgrk] 1860 & /kkjk,a 34 ,oa 302afgrk] 1860 & /kkjk,a 34 ,oa 302afgrk] 1860 & /kkjk,a 34 ,oa 302    
 lkekU; vk'k; & vo/kkj.k & gR;k dk vijk/k & ;g ,d euksoSKkfud rF; lkekU; vk'k; & vo/kkj.k & gR;k dk vijk/k & ;g ,d euksoSKkfud rF; lkekU; vk'k; & vo/kkj.k & gR;k dk vijk/k & ;g ,d euksoSKkfud rF; lkekU; vk'k; & vo/kkj.k & gR;k dk vijk/k & ;g ,d euksoSKkfud rF; 

gS D;ksafd blds fy;s efLr"dksa ds iwoZ feyu dh gS D;ksafd blds fy;s efLr"dksa ds iwoZ feyu dh gS D;ksafd blds fy;s efLr"dksa ds iwoZ feyu dh gS D;ksafd blds fy;s efLr"dksa ds iwoZ feyu dh vko';drk gksrh gS vkSj ;g vko';drk gksrh gS vkSj ;g vko';drk gksrh gS vkSj ;g vko';drk gksrh gS vkSj ;g 
?kVuk ?kfVr gksus ds ,d fefuV iwoZ ;k ?kVuk ds nkSjku Hkh fufeZr gks ldrk ?kVuk ?kfVr gksus ds ,d fefuV iwoZ ;k ?kVuk ds nkSjku Hkh fufeZr gks ldrk ?kVuk ?kfVr gksus ds ,d fefuV iwoZ ;k ?kVuk ds nkSjku Hkh fufeZr gks ldrk ?kVuk ?kfVr gksus ds ,d fefuV iwoZ ;k ?kVuk ds nkSjku Hkh fufeZr gks ldrk 
gS & lHkh vfHk;qDrx.k l'kL= Fks tc os ?kVukLFky ij vk,s & mUgksaus ,d gS & lHkh vfHk;qDrx.k l'kL= Fks tc os ?kVukLFky ij vk,s & mUgksaus ,d gS & lHkh vfHk;qDrx.k l'kL= Fks tc os ?kVukLFky ij vk,s & mUgksaus ,d gS & lHkh vfHk;qDrx.k l'kL= Fks tc os ?kVukLFky ij vk,s & mUgksaus ,d 
lkFk e`rd ij geyk fd;k vkSj ,d lkFk pys x;s & lHkh vfHk;qDrx.k dk lkFk e`rd ij geyk fd;k vkSj ,d lkFk pys x;s & lHkh vfHk;qDrx.k dk lkFk e`rd ij geyk fd;k vkSj ,d lkFk pys x;s & lHkh vfHk;qDrx.k dk lkFk e`rd ij geyk fd;k vkSj ,d lkFk pys x;s & lHkh vfHk;qDrx.k dk 
lkewfgd dk;Z lkekU; lkewfgd dk;Z lkekU; lkewfgd dk;Z lkekU; lkewfgd dk;Z lkekU; vk'k; lk>k djus dk ladsr nsrk gS & vfHk;qDr dks vk'k; lk>k djus dk ladsr nsrk gS & vfHk;qDr dks vk'k; lk>k djus dk ladsr nsrk gS & vfHk;qDr dks vk'k; lk>k djus dk ladsr nsrk gS & vfHk;qDr dks 
Hkkjrh; n.M lafgrk dh /kkjk 34 dh lgk;rk ls gR;k ds vijk/k gsrq mfpr Hkkjrh; n.M lafgrk dh /kkjk 34 dh lgk;rk ls gR;k ds vijk/k gsrq mfpr Hkkjrh; n.M lafgrk dh /kkjk 34 dh lgk;rk ls gR;k ds vijk/k gsrq mfpr Hkkjrh; n.M lafgrk dh /kkjk 34 dh lgk;rk ls gR;k ds vijk/k gsrq mfpr 
gh nks"kh Bgjk;k x;k gS Agh nks"kh Bgjk;k x;k gS Agh nks"kh Bgjk;k x;k gS Agh nks"kh Bgjk;k x;k gS A    

 Ram Naresh v. State of U.P. 

 Judgment dated 01.12.2023 passed by the Supreme Court in 

Criminal Appeal No. 3577 of 2023, reported in 2024 CriLJ 628 (SC) 

Relevant extracts from the judgment: 

 The trial court recorded a finding that all accused persons belonged to village 

Chaurahat and that the evidence on record establishes beyond doubt that the 

accused persons attacked the deceased Ram Kishore with the intention to kill him. 

The intention to kill him is discernible from the very fact that all of them are related 

to each other and were armed when they came to the place of occurrence. All the 

accused persons, on the instigation of Rajaram simultaneously attacked the 

deceased Ram Kishore and thereafter left together. Thus, according to the findings 

of the trial court all the four accused persons had come to the place of occurrence 

together armed with weapons, assaulted the deceased Ram Kishore simultaneously 

and left the place together. 
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 The High Court while dealing with the submission that there was no material 

available on record to establish common intention on part of the appellant-Ram 

Naresh and hence the appellant is not liable to be convicted with the aid of Section 

34 IPC held that the argument has no substance inasmuch as the accused persons 

had come on the spot collectively and gave serious vital blows to the deceased with 

the weapons they were armed with causing his death. The collective action of all 

the accused persons indicated sharing of common intention. 

 A plain reading of the above paragraph reveals that for applying Section 34 

IPC there should be a common intention of all the co-accused persons which means 

community of purpose and common design. Common intention does not mean that 

the co-accused persons should have engaged in any discussion or agreement so as 

to prepare a plan or hatch a conspiracy for committing the offence. Common 

intention is a psychological fact and it can be formed a minute before the actual 

happening of the incidence or as stated earlier even during the occurrence of the 

incidence. 

 In view of the evidence on record and the findings of the trial court and the 

High Court as narrated above, the submission that the appellant cannot be convicted 

with the aid of Section 34 IPC is bereft of merit and cannot be sustained. 

Accordingly, appeal sans merit and is dismissed. 

•  

122. INDIAN PENAL CODE, 1860 – Sections 34 and 324 

 Common intention – Conduct of accused – At the time of incident, main 

accused suddenly drew knife from his pocket and assaulted the victim –  

Role of co-accused is attributed only to reach the place of incident and 

thereafter co-operating with main accused  in causing injury with kicks 

and fists – Assault by main accused with knife is not found to be 

premeditated, pre-planned or pre-arranged incident – Co-accused 

cannot be held liable for the offence punishable u/s 324 with the aid of 

Section 34. 

 Hkkjrh; n.M lafgHkkjrh; n.M lafgHkkjrh; n.M lafgHkkjrh; n.M lafgrk] 1860 & /kkjk,a 34 ,oa 324rk] 1860 & /kkjk,a 34 ,oa 324rk] 1860 & /kkjk,a 34 ,oa 324rk] 1860 & /kkjk,a 34 ,oa 324    
 lkekU; vk'k; & vfHk;qDr dk vkpj.k & ?kVuk ds le; eq[; vfHk;qDr us lkekU; vk'k; & vfHk;qDr dk vkpj.k & ?kVuk ds le; eq[; vfHk;qDr us lkekU; vk'k; & vfHk;qDr dk vkpj.k & ?kVuk ds le; eq[; vfHk;qDr us lkekU; vk'k; & vfHk;qDr dk vkpj.k & ?kVuk ds le; eq[; vfHk;qDr us 

vpkud vpkud vpkud vpkud mldmldmldmlds tsc ls pkdw fudky dj ihfM+r ij geyk dj fn;k & s tsc ls pkdw fudky dj ihfM+r ij geyk dj fn;k & s tsc ls pkdw fudky dj ihfM+r ij geyk dj fn;k & s tsc ls pkdw fudky dj ihfM+r ij geyk dj fn;k & 
lglglglg-vfHk;qDrksa dh Hkwfedk dsoy ?kVuk LFky ij igqapus vkSj mlds ckn ykr vfHk;qDrksa dh Hkwfedk dsoy ?kVuk LFky ij igqapus vkSj mlds ckn ykr vfHk;qDrksa dh Hkwfedk dsoy ?kVuk LFky ij igqapus vkSj mlds ckn ykr vfHk;qDrksa dh Hkwfedk dsoy ?kVuk LFky ij igqapus vkSj mlds ckn ykr 
?kwalks ls pksV igaqpkus esa eq[; vfHk;qDr dks lg;ksx djus dh Fkh & eq[; ?kwalks ls pksV igaqpkus esa eq[; vfHk;qDr dks lg;ksx djus dh Fkh & eq[; ?kwalks ls pksV igaqpkus esa eq[; vfHk;qDr dks lg;ksx djus dh Fkh & eq[; ?kwalks ls pksV igaqpkus esa eq[; vfHk;qDr dks lg;ksx djus dh Fkh & eq[; 
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vfHk;qDr }kjk pkdw ls geyk djus dh ?kVuk dks iwoZfopkfjr] iwoZfu;ksftr ;k vfHk;qDr }kjk pkdw ls geyk djus dh ?kVuk dks iwoZfopkfjr] iwoZfu;ksftr ;k vfHk;qDr }kjk pkdw ls geyk djus dh ?kVuk dks iwoZfopkfjr] iwoZfu;ksftr ;k vfHk;qDr }kjk pkdw ls geyk djus dh ?kVuk dks iwoZfopkfjr] iwoZfu;ksftr ;k 
iwoZjfpr ugha ik;k x;k & lgiwoZjfpr ugha ik;k x;k & lgiwoZjfpr ugha ik;k x;k & lgiwoZjfpr ugha ik;k x;k & lg-vfHk;qDr dks vfHk;qDr dks vfHk;qDr dks vfHk;qDr dks /kkjk 34 dh lgk;rk ls /kkjk /kkjk 34 dh lgk;rk ls /kkjk /kkjk 34 dh lgk;rk ls /kkjk /kkjk 34 dh lgk;rk ls /kkjk 
324 ds varxZr n.Muh; vijk/k gsrq mRrjnk;h ugha Bgjk;k tk ldrkA 324 ds varxZr n.Muh; vijk/k gsrq mRrjnk;h ugha Bgjk;k tk ldrkA 324 ds varxZr n.Muh; vijk/k gsrq mRrjnk;h ugha Bgjk;k tk ldrkA 324 ds varxZr n.Muh; vijk/k gsrq mRrjnk;h ugha Bgjk;k tk ldrkA     

 Vijay Tolaram v. State of Madhya Pradesh 

 Judgment dated 12.09.2023 passed by the High Court of Madhya 

Pradesh in Criminal Appeal No. 8763 of 2023, reported in 2024 CriLJ 

507 (M.P.) (Bench at Indore) 

Relevant extracts from the judgment: 

 Complainant Dilip (PW-1) has stated that there is a dispute of path way 

between the accused persons and complainant party. On the date of incident, the 

accused persons Mukesh and Vijay came and started altercation. He and his brother 

tried to intervene the accused persons but they have started brain teasing 

(Magajmari). Thereafter, the accused Mukesh has picked out knife and assaulted 

Vikas. Statement of this witness finds support from the testimony of another 

witness Vikas (PW-2). Other witnesses Dharmendra (PW-3) and Sunil(PW-4), 

have also deposed about the injuries caused to Vikas.  Dharmendra Vania (PW-3) 

specifically stated that Vikas had received the injury of knife and blood was oozing 

thereof. Dr. Devesh (PW-6) has also supported the facts of said injury. He has found 

injuries on the person of Vikas and Dilip which were caused by sharp and blunt 

object. Testimonies of these witnesses remained unshaken in their cross-

examination. Dr. Rajendra Bansal (PW-10) has also supported the aforesaid fact 

that the injuries found on the persons of injured. The said knife was seized by ASI 

Sunil Gond (PW-13) although he has admitted that the said knife was a knife which 

is used in the kitchen. Omprakash Ahir (PW-14), Investigating Officer has also 

supported the case of prosecution. 

 In view of the aforesaid legal position, the evidence available on record has 

been examined. As per the testimony of injured witness Dilip (PW-1), Vikas (PW-

2), it is revealed that the role of appellant Vijay is only to reach the place of incident 

and thereafter cooperating with another accused Mukesh in causing injury with 

kicks and fists. Suddenly, accused Mukesh has assaulted with knife upon the 

injured persons but it cannot be assumed that it was a pre-meditated, preplanned or 

pre-arranged incident. In this regard, the genesis of crime is also required to be 

explored in respect of this incident. There is nothing on record which suggests that 
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there was an animosity between the accused Vijay and complainant party. 

Nevertheless, as per the statement of injured Vikas, accused Vijay has used kicks 

and fists on the basis of this act, it cannot be envisaged that there was a pre-arranged 

plan for causing injury with knife between the accused Mukesh and Vijay. 

Therefore, it is not established beyond the reasonable doubt that the appellant Vijay 

has developed any common intention for causing injury to injured persons and in 

furtherance of that, the appellant Mukesh has assaulted both the injured with knife.  

 In these circumstances, it can be held that accused Vijay was certainly present 

with the main accused Mukesh but they have not premeditated, preplanned or 

prearranged the scene of crime regarding causing injury with knife. Accordingly, 

the appellant Vijay cannot be held liable for causing injury with knife to the injured 

persons. At the most, he may only be liable for causing injury by kicks and fists to 

Vikas and therefore, he may be convicted only for the offence punishable under 

Section 323 of IPC for causing injury to the injured Vikas. Whereas, the prosecution 

succeeds to prove its case against appellant Mukesh beyond the reasonable doubt 

that he has caused simple injury to complainant Dilip and Vikas using sharp edged 

knife and therefore, he is entitled to be convicted for the offence punishable under 

Section 324/34 (two counts) of IPC. 

•  

123. INDIAN PENAL CODE, 1860 – Sections 120B and 411 

 Criminal conspiracy – Agreement of two or more persons is sine qua non 

to constitute offence of criminal conspiracy – Other accused persons 

already acquitted of the offence u/s 120B – Only one accused cannot be 

convicted for conspiracy – Conviction of single accused set aside.  

    Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 120[k ,oa 411Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 120[k ,oa 411Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 120[k ,oa 411Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 120[k ,oa 411    
 vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= & vkijkf/kd "kM~;a= ds vijk/k vkijkf/kd "kM~;a= ds vijk/k vkijkf/kd "kM~;a= ds vijk/k vkijkf/kd "kM~;a= ds vijk/k ds xBds xBds xBds xBu gsrq nks ;k vf/kd u gsrq nks ;k vf/kd u gsrq nks ;k vf/kd u gsrq nks ;k vf/kd 

O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gS O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gS O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gS O;fDr;ksa dk lger gksuk vifjgk;Z ?kVd gS & vU; vfHk;qDr /kkjk 120ch ds & vU; vfHk;qDr /kkjk 120ch ds & vU; vfHk;qDr /kkjk 120ch ds & vU; vfHk;qDr /kkjk 120ch ds 
vijk/k ls igys gh nks"keqDr gks x;s & vijk/k ls igys gh nks"keqDr gks x;s & vijk/k ls igys gh nks"keqDr gks x;s & vijk/k ls igys gh nks"keqDr gks x;s & dsoy ,d vfHk;qDr dks "kM~;a= ds dsoy ,d vfHk;qDr dks "kM~;a= ds dsoy ,d vfHk;qDr dks "kM~;a= ds dsoy ,d vfHk;qDr dks "kM~;a= ds 
fy, nks"kh ugha Bgjk;k tk ldrk gS & ,dy vfHk;qDr dh nks"kflf) dks fy, nks"kh ugha Bgjk;k tk ldrk gS & ,dy vfHk;qDr dh nks"kflf) dks fy, nks"kh ugha Bgjk;k tk ldrk gS & ,dy vfHk;qDr dh nks"kflf) dks fy, nks"kh ugha Bgjk;k tk ldrk gS & ,dy vfHk;qDr dh nks"kflf) dks 
vikLr fd;k x;kAvikLr fd;k x;kAvikLr fd;k x;kAvikLr fd;k x;kA    

 Balla @ Farhat v. State of Madhya Pradesh 

 Judgment dated 10.08.2023 passed by the Supreme Court in Criminal 

Appeal No. 2256 of 2011, reported in 2023 (3) Crimes 414 (SC) 
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Relevant extracts from the judgment: 

  As regards the conviction of accused no.5 – Balla @ Farhat under Section 

120-B of IPC is concerned, we find that the High Court has set aside the conviction 

of all six other accused persons under Section 120B and accused no.5 – Balla @ 

Farhat is the only accused who has been convicted for the offence under Section 

120-B. The ground on which he was convicted was that he was the only person who 

knew about the availability of huge amounts of money in the Truck. Section 120-

A of the IPC defines criminal conspiracy. An agreement by two or three persons is 

required to constitute a criminal conspiracy. There cannot be a conspiracy by only 

one accused, and it is necessary for the applicability of Section 120-B of the IPC 

that there must be two or more persons agreeing for the purpose of the conspiracy. 

This proposition of law finds support in a decision of a Bench of three Hon'ble 

Judges of this Court in Topandas v. The State of Bombay, (1955) 2 SCR 881. 

Therefore, the conviction of accused no.5 - Balla @ Farhat for the offence under 

Section 120-B of the IPC cannot be sustained. 

  As far as Nirmal Kumar (PW-6) is concerned, during the examination-in-

chief, he had not deposed that he had seen a sum of Rs.18,000/- being recovered 

from accused no.5-Balla @ Farhat. He claims that recovery of a sum of Rs.50,000/- 

was made from accused no.7-Imran. He stated that he saw that Police had come to 

the house of accused nos.6-Habib and 7- Imran. However, in the cross-examination, 

he stated that he did not enter the house of accused nos.6-Habib and 7-Imran and 

in fact, he stated that he was not aware who was staying in said house. Therefore, 

this witness has not proved the recovery of the amount from any of the three 

accused with which we are concerned. As far as Rakesh Jain (PW-7) is concerned, 

firstly, he has been declared hostile. Secondly, he has not deposed that the aforesaid 

amounts were recovered in his presence from the appellants in these two appeals. 

Hence, the prosecution failed to prove the recovery of the alleged stolen cash from 

accused nos. 5 and 7. 

•  

124. INDIAN PENAL CODE, 1860 – Section 193 

 CRIMINAL PROCEDURE CODE, 1973 – Section 195(1)(b)(i)   

 Cognizance – Whether court can direct to lodge FIR for the offence 

punishable u/s 193 of IPC? Held, No – Court may take cognizance only 

when a complaint is filed by the court or by the officer authorised by the 

court. 
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    Hkkjrh; n.M lafgrk] 1860 & /kkjk 193Hkkjrh; n.M lafgrk] 1860 & /kkjk 193Hkkjrh; n.M lafgrk] 1860 & /kkjk 193Hkkjrh; n.M lafgrk] 1860 & /kkjk 193    
    n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk 195¼1½¼[k½¼;k lafgrk] 1973 & /kkjk 195¼1½¼[k½¼;k lafgrk] 1973 & /kkjk 195¼1½¼[k½¼;k lafgrk] 1973 & /kkjk 195¼1½¼[k½¼i½ ½ ½ ½     
 laKku & D;k U;k;ky; HkklaKku & D;k U;k;ky; HkklaKku & D;k U;k;ky; HkklaKku & D;k U;k;ky; Hkk----nnnn----lalalala----    dh /kkjk 193 ds vdh /kkjk 193 ds vdh /kkjk 193 ds vdh /kkjk 193 ds varxZr n.Muh; vijkèk ds arxZr n.Muh; vijkèk ds arxZr n.Muh; vijkèk ds arxZr n.Muh; vijkèk ds 

fy, fy, fy, fy, izkFkfedhizkFkfedhizkFkfedhizkFkfedh    ntZ djus dk funsZ'k ns ldrk gSntZ djus dk funsZ'k ns ldrk gSntZ djus dk funsZ'k ns ldrk gSntZ djus dk funsZ'k ns ldrk gS\\\\    vfHkfuèkkZfjr] ugÈ & U;k;ky; vfHkfuèkkZfjr] ugÈ & U;k;ky; vfHkfuèkkZfjr] ugÈ & U;k;ky; vfHkfuèkkZfjr] ugÈ & U;k;ky; 
dsoy rHkh laKku ys ldrk gS tc U;k;ky; }kjk ;k U;k;ky; }kjk vfèkdsoy rHkh laKku ys ldrk gS tc U;k;ky; }kjk ;k U;k;ky; }kjk vfèkdsoy rHkh laKku ys ldrk gS tc U;k;ky; }kjk ;k U;k;ky; }kjk vfèkdsoy rHkh laKku ys ldrk gS tc U;k;ky; }kjk ;k U;k;ky; }kjk vfèk————rrrr    
vfèkdkjh }kjk ifjokn lafLFkr fd;k x;k gksAvfèkdkjh }kjk ifjokn lafLFkr fd;k x;k gksAvfèkdkjh }kjk ifjokn lafLFkr fd;k x;k gksAvfèkdkjh }kjk ifjokn lafLFkr fd;k x;k gksA    

 Gopal Krishna Gehlot v. State of M.P. & ors.  

 Order dated 25.08.2023 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Criminal Case No. 8753 

of 2023, reported in ILR 2024 MP 549  

Relevant extracts from the order: 

  It is clear from aforesaid provision of S.195(1)(b)(i) that if the offence 

punishable u/s 193 of IPC, false evidence given in the Court, no Court shall take 

cognizance except on the complaint in writing of that Court or by officer of the 

Court authorized by that Court in writing in this behalf. Admittedly, the trial Court 

in place of filing complaint, directed the Police to lodge an FIR against the 

applicant, which is not permissible in law. 

•  

125. INDIAN PENAL CODE, 1860 – Sections 201 r/w/s 120-B and 302  

(i) Circumstantial evidence – Essential requirement – It is a primary 

principle that the accused ‘must be’ and not merely ‘may be’ 

proved guilty, prior to the conviction of the accused by the Court – 

Facts established should be consistent only with the guilt of the 

accused, excluding every possible hypothesis of his innocence. 

(ii) Standard of proof – Strong suspicion cannot take the place of proof 

beyond reasonable doubt for convicting an accused. 

(iii) Examination of accused – False explanation or non-explanation of 

accused could be taken into consideration only to fortify the 

conclusion of guilt already arrived at on the basis of other proven 

circumstances – Otherwise, it cannot be used as an additional link 

to complete the chain of circumstances.  

Hkkjrh; naM Hkkjrh; naM Hkkjrh; naM Hkkjrh; naM lafgrk] 1860 & /kkjk,a 201 lgifBr /kkjk 120lafgrk] 1860 & /kkjk,a 201 lgifBr /kkjk 120lafgrk] 1860 & /kkjk,a 201 lgifBr /kkjk 120lafgrk] 1860 & /kkjk,a 201 lgifBr /kkjk 120-[k ,oa 302[k ,oa 302[k ,oa 302[k ,oa 302    
¼¼¼¼i½½½½    ifjfLFkfrtU; lk{; & egRoiw.kZ vko';drk,a & ;g izkFkfed fl)kar ifjfLFkfrtU; lk{; & egRoiw.kZ vko';drk,a & ;g izkFkfed fl)kar ifjfLFkfrtU; lk{; & egRoiw.kZ vko';drk,a & ;g izkFkfed fl)kar ifjfLFkfrtU; lk{; & egRoiw.kZ vko';drk,a & ;g izkFkfed fl)kar 

gS fd U;k;ky; }kjk vfHk;qDr dks nks"k fl) fd;s tkus ds iwoZ gS fd U;k;ky; }kjk vfHk;qDr dks nks"k fl) fd;s tkus ds iwoZ gS fd U;k;ky; }kjk vfHk;qDr dks nks"k fl) fd;s tkus ds iwoZ gS fd U;k;ky; }kjk vfHk;qDr dks nks"k fl) fd;s tkus ds iwoZ ;g ;g ;g ;g 
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lkfcr gksuk pkfg, fd vfHk;qDr ij *nks"k lkfcr gS*] u fd og *nks"kh lkfcr gksuk pkfg, fd vfHk;qDr ij *nks"k lkfcr gS*] u fd og *nks"kh lkfcr gksuk pkfg, fd vfHk;qDr ij *nks"k lkfcr gS*] u fd og *nks"kh lkfcr gksuk pkfg, fd vfHk;qDr ij *nks"k lkfcr gS*] u fd og *nks"kh 
gks gks gks gks ldrk gS* &ldrk gS* &ldrk gS* &ldrk gS* &    LFkkfir LFkkfir LFkkfir LFkkfir gq,gq,gq,gq,    rF; rF; rF; rF; vfHk;qDr dh funksZf"krk dhvfHk;qDr dh funksZf"krk dhvfHk;qDr dh funksZf"krk dhvfHk;qDr dh funksZf"krk dh    izR;sd izR;sd izR;sd izR;sd 
laHko ifjdYiuk dks NksM+dj] dsoy vfHk;qDr dh nksf"krk ls laxr gksuk laHko ifjdYiuk dks NksM+dj] dsoy vfHk;qDr dh nksf"krk ls laxr gksuk laHko ifjdYiuk dks NksM+dj] dsoy vfHk;qDr dh nksf"krk ls laxr gksuk laHko ifjdYiuk dks NksM+dj] dsoy vfHk;qDr dh nksf"krk ls laxr gksuk 
pkfg,Apkfg,Apkfg,Apkfg,A    

¼¼¼¼ii½½½½ izek.k dk izek.k dk izek.k dk izek.k dk ekudekudekudekud    & vfHk;qDr dks nks"kfl) djus gsrq & vfHk;qDr dks nks"kfl) djus gsrq & vfHk;qDr dks nks"kfl) djus gsrq & vfHk;qDr dks nks"kfl) djus gsrq izcy lansgizcy lansgizcy lansgizcy lansg    
;qfDr&;qDr lansg ls ijs lkfcr ;qfDr&;qDr lansg ls ijs lkfcr ;qfDr&;qDr lansg ls ijs lkfcr ;qfDr&;qDr lansg ls ijs lkfcr fd, tkusfd, tkusfd, tkusfd, tkus    dk LFkku ugha ysdk LFkku ugha ysdk LFkku ugha ysdk LFkku ugha ys    ldrkAldrkAldrkAldrkA 

¼¼¼¼iii½½½½    vfHk;qDr dk ijh{k.k & vfHk;qDr }kjk fn;k x;k xyr vfHk;qDr dk ijh{k.k & vfHk;qDr }kjk fn;k x;k xyr vfHk;qDr dk ijh{k.k & vfHk;qDr }kjk fn;k x;k xyr vfHk;qDr dk ijh{k.k & vfHk;qDr }kjk fn;k x;k xyr Li"Vhdj.kLi"Vhdj.kLi"Vhdj.kLi"Vhdj.k    vFkok vFkok vFkok vFkok 
Li"Vhdj.kLi"Vhdj.kLi"Vhdj.kLi"Vhdj.k    dk u fn;k tkuk dsoy vU; izekf.kr ifjfLFkfr;ksa ds vk/kkj dk u fn;k tkuk dsoy vU; izekf.kr ifjfLFkfr;ksa ds vk/kkj dk u fn;k tkuk dsoy vU; izekf.kr ifjfLFkfr;ksa ds vk/kkj dk u fn;k tkuk dsoy vU; izekf.kr ifjfLFkfr;ksa ds vk/kkj 
ij vfHk;qDr ds nks"kh gksus ds fu"d"kZ dks cy iznku djus ds fy, fopkj ij vfHk;qDr ds nks"kh gksus ds fu"d"kZ dks cy iznku djus ds fy, fopkj ij vfHk;qDr ds nks"kh gksus ds fu"d"kZ dks cy iznku djus ds fy, fopkj ij vfHk;qDr ds nks"kh gksus ds fu"d"kZ dks cy iznku djus ds fy, fopkj 
esa fy;k tk ldrk gS & esa fy;k tk ldrk gS & esa fy;k tk ldrk gS & esa fy;k tk ldrk gS & vU;FkkvU;FkkvU;FkkvU;Fkk    bldk mi;ksx bldk mi;ksx bldk mi;ksx bldk mi;ksx lk{; dh J`a[kyk iw.kZ lk{; dh J`a[kyk iw.kZ lk{; dh J`a[kyk iw.kZ lk{; dh J`a[kyk iw.kZ 
djus gsrq vfrfjDr dM+h ds :i esa ugha fd;k tk ldrkAdjus gsrq vfrfjDr dM+h ds :i esa ugha fd;k tk ldrkAdjus gsrq vfrfjDr dM+h ds :i esa ugha fd;k tk ldrkAdjus gsrq vfrfjDr dM+h ds :i esa ugha fd;k tk ldrkA      

 Raja Naykar v. State of Chhattisgarh 

 Judgment dated 24.01.2024 passed by the Supreme Court in 

Criminal Appeal No. 902 of 2023, reported in (2024) 3 SCC 481  

Relevant extracts from the judgment: 

 It is necessary for the prosecution that the circumstances from which the 

conclusion of the guilt is to be drawn should be fully established. The Court holds 

that it is a primary principle that the accused ‘must be’and not merely ‘may be’ 

proved guilty before a court can convict the accused. It has been held that there is 

not only a grammatical but a legal distinction between ‘may be proved’ and ‘must 

be or should be proved’. It has been held that the facts so established should be 

consistent only with the guilt of the accused, that is to say, they should not be 

explainable on any other hypothesis except that the accused is guilty. It has further 

been held that the circumstances should be such that they exclude every possible 

hypothesis except the one to be proved. It has been held that there must be a chain 

of evidence so complete as not to leave any reasonable ground for the conclusion 

consistent with the innocence of the accused and must show that in all human 

probabilities the act must have been done by the accused. 

 It is settled law that the suspicion, however strong it may be, cannot take the 

place of proof beyond reasonable doubt. An accused cannot be convicted on the 

ground of suspicion, no matter how strong it is. An accused is presumed to be 

innocent unless proved guilty beyond a reasonable doubt. 
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 It is only after the prosecution discharges its duty of proving the case beyond 

all reasonable doubt that the false explanation or non-explanation of the accused 

could be taken into consideration. In any case, as held by this Court in the case of 

Sharad Birdhichand Sarda v. State of Maharashtra, (1984) 4 SCC 116, in a case 

based on circumstantial evidence, the non- explanation or false explanation of the 

accused under Section 313 Cr.P.C. cannot be used as an additional link to complete 

the chain of circumstances. It can only be used to fortify the conclusion of guilt 

already arrived at on the basis of other proven circumstances. 

•  

126. INDIAN PENAL CODE, 1860 – Section 302 

 Murder – If there is no eyewitness to incident, prosecution has to prove 

the motive of commission of crime – Material contradictions in the 

statement of witnesses – Medical evidence related to weapon of assault 

did not support prosecution version – Defence version found probable 

that deceased was under the influence of alcohol and could have tripped 

and fallen on sharp object – Explanation for delay in lodging FIR also 

found satisfactory – Prosecution story does not inspire confidence – 

Conviction set aside.  

    Hkkjrh; n.M lafgrk] 1860 & /kkjk Hkkjrh; n.M lafgrk] 1860 & /kkjk Hkkjrh; n.M lafgrk] 1860 & /kkjk Hkkjrh; n.M lafgrk] 1860 & /kkjk 302302302302    
 gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks vfHk;kstu i{k dks gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks vfHk;kstu i{k dks gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks vfHk;kstu i{k dks gR;k & ;fn ?kVuk dk dksbZ çR;{kn'khZ lk{kh ugha gS] rks vfHk;kstu i{k dks 

vijk/k djus dk vijk/k djus dk vijk/k djus dk vijk/k djus dk gsrqgsrqgsrqgsrq    lkfcr djuk gksxk & lk{khx.k ds dFkuksa esa rkfRod lkfcr djuk gksxk & lk{khx.k ds dFkuksa esa rkfRod lkfcr djuk gksxk & lk{khx.k ds dFkuksa esa rkfRod lkfcr djuk gksxk & lk{khx.k ds dFkuksa esa rkfRod 
fojks/kkHkkl & geys esa iz;ksx fd;s x;s gfFk;kj ls lacaf/kr fpfdRlh; lk{; fojks/kkHkkl & geys esa iz;ksx fd;s x;s gfFk;kj ls lacaf/kr fpfdRlh; lk{; fojks/kkHkkl & geys esa iz;ksx fd;s x;s gfFk;kj ls lacaf/kr fpfdRlh; lk{; fojks/kkHkkl & geys esa iz;ksx fd;s x;s gfFk;kj ls lacaf/kr fpfdRlh; lk{; 
vfHk;kstu i{k ds dFku dk leFkZu uvfHk;kstu i{k ds dFku dk leFkZu uvfHk;kstu i{k ds dFku dk leFkZu uvfHk;kstu i{k ds dFku dk leFkZu ugha djrh & cpko i{k dk dFku fd gha djrh & cpko i{k dk dFku fd gha djrh & cpko i{k dk dFku fd gha djrh & cpko i{k dk dFku fd 
e`rd 'kjkc ds çHkko esa Fkk vkSj og uqdhyh oLrq ij fxj ldrk Fkk vf/klaHkkO; e`rd 'kjkc ds çHkko esa Fkk vkSj og uqdhyh oLrq ij fxj ldrk Fkk vf/klaHkkO; e`rd 'kjkc ds çHkko esa Fkk vkSj og uqdhyh oLrq ij fxj ldrk Fkk vf/klaHkkO; e`rd 'kjkc ds çHkko esa Fkk vkSj og uqdhyh oLrq ij fxj ldrk Fkk vf/klaHkkO; 
ik;k x;k & çkFkfedh ntZ djus esa gq, foyEc ds fy, izLrqr Li"Vhdj.k Hkh ik;k x;k & çkFkfedh ntZ djus esa gq, foyEc ds fy, izLrqr Li"Vhdj.k Hkh ik;k x;k & çkFkfedh ntZ djus esa gq, foyEc ds fy, izLrqr Li"Vhdj.k Hkh ik;k x;k & çkFkfedh ntZ djus esa gq, foyEc ds fy, izLrqr Li"Vhdj.k Hkh 
larks"ktud ik;k x;k & vfHk;kstu dh dgkuh larks"ktud ik;k x;k & vfHk;kstu dh dgkuh larks"ktud ik;k x;k & vfHk;kstu dh dgkuh larks"ktud ik;k x;k & vfHk;kstu dh dgkuh fo”okl fo”okl fo”okl fo”okl izizizizss ssfjr ugha djrhfjr ugha djrhfjr ugha djrhfjr ugha djrh    & & & & 
nks"kflf) dnks"kflf) dnks"kflf) dnks"kflf) dks vikLr fd;k x;kAks vikLr fd;k x;kAks vikLr fd;k x;kAks vikLr fd;k x;kA    

    Shatrughan v. The State of Chhattisgarh 

Judgment dated 20.07.2023 passed by the Supreme Court in Criminal 

Appeal No. 437 of 2016, reported in 2023 (3) Crimes 406 (SC) 

Relevant extracts from the judgment: 

  The prosecution story as set out does not appear to be a probable story and 

the supporting evidence led during trial of the witnesses of fact also does not inspire 

confidence. Rather there are material contradictions. 
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  On the other hand, the defence has been successful in making a serious dent 

in the prosecution case for the following reasons: 

a)  The first point is that no motive has been set up by the prosecution 

as to why the appellant would assault the deceased. All the 

witnesses of fact who are family members have stated that there 

was no enmity between the appellant and the deceased. Once there 

is no eye-witness of the incident the prosecution will have to 

establish a motive for the commission of the  crime inasmuch as 

in a case of direct evidence, motive may not have a major role. If 

there is no motive setup or proved and there are direct eye-

witnesses, motive may loose its importance but in the present case 

as admittedly no one has seen the occurrence, the motive has an 

important role to play. 

b)  The defence during the cross-examination has elicited that the 

Sarpanch Khemraj had grouse against the appellant for the reason 

that the appellant had made a complaint regarding 

misappropriation of government funds and also of committing 

major illegality in distribution of essential commodities. On the 

said complaint an enquiry was made where the Sarpanch Khemraj 

PW 11 had to tender public apology. 

c)  Defence has also suggested that in the night itself after the 

deceased was taken to the hospital, a meeting was called by the 

Sarpanch Khemraj where the appellant was forced to confess. The 

said meeting has been admitted by PW-5. It was suggested that 

appellant in the meeting had stated that he had seen the deceased 

tripping and falling on the sharp object resulting into the injury 

which proved fatal. 

d)  It is possible that on account of the influence of the Sarpanch 

Khemraj that the appellant has been falsely implicated. 

e)  The defence also had elicited during cross-examination of PW 6 

that the weapon of assault recovered and produced before him 

could not have caused the injury in view of the size of the weapon 

of assault and the size of the injury which had no match. 

 f)  The defence had also suggested that in fact the deceased was 

heavily drunk and had fallen on a sharp-edged object because of 
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which he had received the injury. This appears probable for two 

reasons: firstly, that PW 6 had stated that there was sufficient 

alcohol in the body of the deceased and secondly that the weapon 

of assault produced by the prosecution did not match with the 

injury. The injury could have been caused by the deceased slipping 

and falling on a sharp object. 

  In view of the above discussion, the prosecution had failed to establish the 

charge. 

•  

127. INDIAN PENAL CODE, 1860 – Section 302 

 CRIMINAL PROCEDURE CODE, 1973 – Section 156 

(i) Murder by poisoning – Requisite ingredients for proving murder by 

poisoning summarised – In the absence of requisite ingredients, 

conviction cannot be sustained.  

(ii) Delay in filing FIR – FIR was lodged after one year of the incident 

– A part of investigation had already commenced on the day 

deceased had died – FSL took almost one year in giving the report 

– Prosecution explained the cause of delay as doctor who carried 

out post-mortem could not assign cause of death – No malafide 

intention found on the part of any witness or police to delay 

registration of FIR – Held, such delay is not fatal.  

Hkkjrh; n.M lafgrk]Hkkjrh; n.M lafgrk]Hkkjrh; n.M lafgrk]Hkkjrh; n.M lafgrk]    1860186018601860 & /kkjk 302& /kkjk 302& /kkjk 302& /kkjk 302 
n.M izfØ;k lafgrk] 1973 & /kkjk n.M izfØ;k lafgrk] 1973 & /kkjk n.M izfØ;k lafgrk] 1973 & /kkjk n.M izfØ;k lafgrk] 1973 & /kkjk 156156156156 
¼¼¼¼i½ ½ ½ ½     tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus ds fy;s tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus ds fy;s tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus ds fy;s tgj nsdj gR;k & tgj nsdj gR;k fd;k tkuk lkfcr djus ds fy;s 

vko';d rRo lkjkaf'kr & vko';d rRoksa ds vHkko esa nks"k flf) vko';d rRo lkjkaf'kr & vko';d rRoksa ds vHkko esa nks"k flf) vko';d rRo lkjkaf'kr & vko';d rRoksa ds vHkko esa nks"k flf) vko';d rRo lkjkaf'kr & vko';d rRoksa ds vHkko esa nks"k flf) 
dk;e@;Fkkor ugha j[kh tk ldrhAdk;e@;Fkkor ugha j[kh tk ldrhAdk;e@;Fkkor ugha j[kh tk ldrhAdk;e@;Fkkor ugha j[kh tk ldrhA 

¼¼¼¼ii½ ½ ½ ½     izFke lwpuk fjiksVZ ntZ djus esa foyac & ?kVuk ds ,d o"kZ i'pkr~ izFke izFke lwpuk fjiksVZ ntZ djus esa foyac & ?kVuk ds ,d o"kZ i'pkr~ izFke izFke lwpuk fjiksVZ ntZ djus esa foyac & ?kVuk ds ,d o"kZ i'pkr~ izFke izFke lwpuk fjiksVZ ntZ djus esa foyac & ?kVuk ds ,d o"kZ i'pkr~ izFke 
lwpuk fjiksVZ ntZ dh xbZ lwpuk fjiksVZ ntZ dh xbZ lwpuk fjiksVZ ntZ dh xbZ lwpuk fjiksVZ ntZ dh xbZ Fkh & e`rd dh e`R;q fnukad dks gh vUos"k.k Fkh & e`rd dh e`R;q fnukad dks gh vUos"k.k Fkh & e`rd dh e`R;q fnukad dks gh vUos"k.k Fkh & e`rd dh e`R;q fnukad dks gh vUos"k.k 
dk ,d Hkkx izkjEHk gks pqdk Fkk & ,Qdk ,d Hkkx izkjEHk gks pqdk Fkk & ,Qdk ,d Hkkx izkjEHk gks pqdk Fkk & ,Qdk ,d Hkkx izkjEHk gks pqdk Fkk & ,Q----,l,l,l,l----,y,y,y,y----    dks izfrosnu nsus esa dks izfrosnu nsus esa dks izfrosnu nsus esa dks izfrosnu nsus esa 
yxHkx ,d o"kZ yx x;k & vfHk;kstu yxHkx ,d o"kZ yx x;k & vfHk;kstu yxHkx ,d o"kZ yx x;k & vfHk;kstu yxHkx ,d o"kZ yx x;k & vfHk;kstu }kjk}kjk}kjk}kjk    foyac dk dkj.k iksLVekVZe foyac dk dkj.k iksLVekVZe foyac dk dkj.k iksLVekVZe foyac dk dkj.k iksLVekVZe 
djus okys fpfdRld }kjk e`R;q ds dkj.k dk mYys[k u djuk crk;k djus okys fpfdRld }kjk e`R;q ds dkj.k dk mYys[k u djuk crk;k djus okys fpfdRld }kjk e`R;q ds dkj.k dk mYys[k u djuk crk;k djus okys fpfdRld }kjk e`R;q ds dkj.k dk mYys[k u djuk crk;k 
x;k & izFke lwpuk fjikx;k & izFke lwpuk fjikx;k & izFke lwpuk fjikx;k & izFke lwpuk fjiksVZ ds foyac ls ntZ djkus esa fdlh lk{kh ;k sVZ ds foyac ls ntZ djkus esa fdlh lk{kh ;k sVZ ds foyac ls ntZ djkus esa fdlh lk{kh ;k sVZ ds foyac ls ntZ djkus esa fdlh lk{kh ;k 
iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & vfHkfu/kkZfjr] ,iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & vfHkfu/kkZfjr] ,iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & vfHkfu/kkZfjr] ,iqfyl dk nqHkkZoukiw.kZ vk'k; ugha ik;k x;k & vfHkfu/kkZfjr] ,sssslk foyac lk foyac lk foyac lk foyac 
?kkrd ughaA?kkrd ughaA?kkrd ughaA?kkrd ughaA 
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 Hariprasad alias Kishan Sahu v. State of Chhattisgarh 

 Judgment dated 07.11.2023 passed by the Supreme Court in 

Criminal Appeal No. 1182 of 2012, reported in (2024) 2 SCC 557  

Relevant extracts from the judgment: 

 Before delving into the evidence adduced by the prosecution, it may be noted 

that this Court way back in 1984, in Sharad Birdhi Chand Sarda v. State of 

Maharashtra, (1984) 4 SCC 116 which has been followed in catena of decisions, 

had observed that in the case of murder by poison, the prosecution must prove 

following four circumstances: 

“(1) there is a clear motive for an accused to administer poison to 

the deceased, 

(2)  that the deceased died of poison said to have been administered, 

(3)  that the accused had the poison in his possession, 

(4) that he had an opportunity to administer the poison to the 

deceased.” 

 Hence, let us see whether the prosecution had proved the said four 

circumstances in the instant case. So far as the motive part is concerned, there is 

hardly any evidence adduced by the prosecution to show that there was any motive 

for the appellant to administer poison to the deceased. Though, PW 2 Ganeshi Bai 

and PW 3 her daughter Anita had stated that there was some land dispute going on 

between the accused and the deceased, except their bare version there was no other 

evidence produced to substantiate that allegation. That apart, if there was enmity 

between the accused and the deceased, the deceased would not have gone to the 

house of the accused for consuming liquor. 

 The second circumstance that the deceased died of poison also does not seem 

to have been proved by the prosecution. PW 1 Dr. Sudesh Verma, who was called 

by the wife of the deceased Bisahu Singh when he was found lying in the Verandah 

on 23.07.2003, had stated that the patient i.e. Bisahu Singh was in semi-conscious 

state of mind and was not in a position to speak properly. Wheezing sound and 

pungent smell of liquor was coming from his mouth. According to him, Bisahu 

Singh told him that he consumed small quantity of liquor along with some of his 

mates. PW 2 Ganeshi Bai, wife of the deceased Bisahu Singh had stated that in the 
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evening hours of 22.07.2003, her husband Bisahu had gone to the forest to bring 

woods, however he did not come back in the night. At 7 O’clock on the next day 

morning, she saw that Bisahu was sleeping in the Verandah and some wheezing 

sound was coming from his neck. She and her daughter Anita Bai tried to wake him 

up but his condition was very serious. He spoke in a low voice to call the Kotwar. 

The Kotwar having come, her husband told that Hari Ram had given two glasses of 

liquor to him, and then he mixed something in the third glass. He further told them 

that upon his asking, Hari Ram told him that he was mixing medicine to subside 

the effect of the liquor. PW 3 Ms. Anita Porte, the daughter of the deceased also 

stated the same version as stated by her mother. PW 7, the Kotwar Bhagwati also 

supported the version of PW 2 Ganeshi Bai. Similarly, PW 4 Ms. Sukwara Bai, PW 

5 Rajesh Kumar, younger brother of the deceased also stated the same thing as 

stated by the PW 2 and others.  

 Having regard to the said evidence, it appears that though all the witnesses 

have stated the same story, none of the witnesses had any personal knowledge about 

the alleged incident and about the cause of the deteriorating health condition of 

Bisahu Singh. Even if the said version of the deceased before his wife, his daughter, 

his brother, the Kotwar and others is treated as his dying declaration, it would be 

very risky to convict the accused on such a weak piece of evidence.  

•  

128. INDIAN PENAL CODE, 1860 – Section 306 

 CRIMINAL PROCEDURE CODE, 1973 – Section 204 

Offence of abetment to commit suicide – Summoning of accused – 

Propriety – Wife of deceased borrowed money from accused which was 

not repaid – On 15th June, 2017 accused allegedly abused and assaulted 

her husband when on demand borrowed amount was not repaid – 

Accused is alleged to have issued notice u/s 138 of NI Act also to her husband 

– On 27th June her husband wrote a suicide note and on 30th June he 

committed suicide – Whether accused instigated the deceased to commit 

suicide? Held, No – Abusing and assaulting the deceased for non-

payment of borrowed amount cannot be said to be an instigation within 

the meaning of Section 107 – The said incident happened more than two 

weeks before the date of suicide – No allegation that any act was done by 

the accused in the close proximity to the date of suicide – Offence 

punishable u/s 306 is not made out – Summoning order quashed.  
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Hkkjrh; n.M lafgrk] 1860 & Hkkjrh; n.M lafgrk] 1860 & Hkkjrh; n.M lafgrk] 1860 & Hkkjrh; n.M lafgrk] 1860 & /kkjk 306/kkjk 306/kkjk 306/kkjk 306    
n.M izfØ;k lafgrk] 1973 & /kkjn.M izfØ;k lafgrk] 1973 & /kkjn.M izfØ;k lafgrk] 1973 & /kkjn.M izfØ;k lafgrk] 1973 & /kkjkkkk    204204204204    
vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & vkSfpR;& vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & vkSfpR;& vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & vkSfpR;& vkRegR;k ds nq"izsj.k dk vijk/k & vfHk;qDr dks leu djuk & vkSfpR;& 
e`rd dh iRuh us vfHk;qDr ls /ku m/kkj fy;k Fkk ftls pqdk;k ugha x;k & e`rd dh iRuh us vfHk;qDr ls /ku m/kkj fy;k Fkk ftls pqdk;k ugha x;k & e`rd dh iRuh us vfHk;qDr ls /ku m/kkj fy;k Fkk ftls pqdk;k ugha x;k & e`rd dh iRuh us vfHk;qDr ls /ku m/kkj fy;k Fkk ftls pqdk;k ugha x;k & 
15 twu 2017 dks tc ekax djus ij m/kkj yh xbZ jde ugha pqdkbZ xbZ rc 15 twu 2017 dks tc ekax djus ij m/kkj yh xbZ jde ugha pqdkbZ xbZ rc 15 twu 2017 dks tc ekax djus ij m/kkj yh xbZ jde ugha pqdkbZ xbZ rc 15 twu 2017 dks tc ekax djus ij m/kkj yh xbZ jde ugha pqdkbZ xbZ rc 
vfHk;vfHk;vfHk;vfHk;qDr us dfFkr rkSj ij mlds ifr ds lkFk nqO;Zogkj vkSj ekjihV dh & qDr us dfFkr rkSj ij mlds ifr ds lkFk nqO;Zogkj vkSj ekjihV dh & qDr us dfFkr rkSj ij mlds ifr ds lkFk nqO;Zogkj vkSj ekjihV dh & qDr us dfFkr rkSj ij mlds ifr ds lkFk nqO;Zogkj vkSj ekjihV dh & 
vfHk;qDr ij mlds ifr dks ,uvkbZ ,DV dh /kkjk 138 ds varxZr uksfVl vfHk;qDr ij mlds ifr dks ,uvkbZ ,DV dh /kkjk 138 ds varxZr uksfVl vfHk;qDr ij mlds ifr dks ,uvkbZ ,DV dh /kkjk 138 ds varxZr uksfVl vfHk;qDr ij mlds ifr dks ,uvkbZ ,DV dh /kkjk 138 ds varxZr uksfVl 
tkjh djus dk Hkh vk{ksi gS & 27 twu dks mlds ifr us ,d lqlkbM uksV tkjh djus dk Hkh vk{ksi gS & 27 twu dks mlds ifr us ,d lqlkbM uksV tkjh djus dk Hkh vk{ksi gS & 27 twu dks mlds ifr us ,d lqlkbM uksV tkjh djus dk Hkh vk{ksi gS & 27 twu dks mlds ifr us ,d lqlkbM uksV 
fy[kk vkSj 30 twu dks vkRegR;k dj yh Fkh & D;k vfHk;qDr usfy[kk vkSj 30 twu dks vkRegR;k dj yh Fkh & D;k vfHk;qDr usfy[kk vkSj 30 twu dks vkRegR;k dj yh Fkh & D;k vfHk;qDr usfy[kk vkSj 30 twu dks vkRegR;k dj yh Fkh & D;k vfHk;qDr us    e`rd dks e`rd dks e`rd dks e`rd dks 
vkRegR;k gsrq mdlk;k FkkvkRegR;k gsrq mdlk;k FkkvkRegR;k gsrq mdlk;k FkkvkRegR;k gsrq mdlk;k Fkk\\\\    vfHkfu/kkZfjr] ugha & m/kkj yh xbZ jkf'k dk vfHkfu/kkZfjr] ugha & m/kkj yh xbZ jkf'k dk vfHkfu/kkZfjr] ugha & m/kkj yh xbZ jkf'k dk vfHkfu/kkZfjr] ugha & m/kkj yh xbZ jkf'k dk 
Hkqxrku u djus ij e`rd ds lkFk nqO;Zogkj vkSj ekjihV djus dks /kkjk 107 Hkqxrku u djus ij e`rd ds lkFk nqO;Zogkj vkSj ekjihV djus dks /kkjk 107 Hkqxrku u djus ij e`rd ds lkFk nqO;Zogkj vkSj ekjihV djus dks /kkjk 107 Hkqxrku u djus ij e`rd ds lkFk nqO;Zogkj vkSj ekjihV djus dks /kkjk 107 
ds vraxZr mdlkuk ugha dgk tk ldrk gS & mDr ?kVuk vkRegR;k dh ds vraxZr mdlkuk ugha dgk tk ldrk gS & mDr ?kVuk vkRegR;k dh ds vraxZr mdlkuk ugha dgk tk ldrk gS & mDr ?kVuk vkRegR;k dh ds vraxZr mdlkuk ugha dgk tk ldrk gS & mDr ?kVuk vkRegR;k dh 
fnukad ls nks lIrkg iwoZ dks ?kfVr gqbZ Fkhfnukad ls nks lIrkg iwoZ dks ?kfVr gqbZ Fkhfnukad ls nks lIrkg iwoZ dks ?kfVr gqbZ Fkhfnukad ls nks lIrkg iwoZ dks ?kfVr gqbZ Fkh    & ,slk dksbZ vk{ksi ugha gS fd & ,slk dksbZ vk{ksi ugha gS fd & ,slk dksbZ vk{ksi ugha gS fd & ,slk dksbZ vk{ksi ugha gS fd 
vfHk;qDr }kjk vkRegR;k dh fnukad ds utnhd dksbZ d`R; fd;k x;k & /kkjk vfHk;qDr }kjk vkRegR;k dh fnukad ds utnhd dksbZ d`R; fd;k x;k & /kkjk vfHk;qDr }kjk vkRegR;k dh fnukad ds utnhd dksbZ d`R; fd;k x;k & /kkjk vfHk;qDr }kjk vkRegR;k dh fnukad ds utnhd dksbZ d`R; fd;k x;k & /kkjk 
306 ds varxZr n.Muh; vijk/306 ds varxZr n.Muh; vijk/306 ds varxZr n.Muh; vijk/306 ds varxZr n.Muh; vijk/k xfBr ugha gksrk & leu dk vkns”k xfBr ugha gksrk & leu dk vkns”k xfBr ugha gksrk & leu dk vkns”k xfBr ugha gksrk & leu dk vkns”k fujLrAk fujLrAk fujLrAk fujLrA    

Mohit Singhal and anr. v. State of Uttarakhand and ors. 

Judgment dated 01.12.2023 passed by the Supreme Court in 

Criminal Appeal No. 3578 of 2023, reported in 2024 CriLJ 679 (SC) 

Relevant extracts from the judgment: 

  According to the complaint of the third respondent, the incident in her shop 

of the first appellant threatening and assaulting her and her husband was on 15th 

June 2017. After that, notice under Section 138 of the Negotiable Instruments Act, 

1881, was issued by Sandeep to the deceased on 27th June 2017. The suicide note 

was written three days after that, on 30th June 2017. The deceased committed 

suicide three days thereafter. Neither in the complaint of the third respondent nor 

in the suicide note, it is alleged that after 15th June 2017, the appellants or Sandeep 

either met or spoke to the third respondent and her deceased husband. Section 306 

of the IPC makes abetment to commit suicide as an offence. Section 107 of the IPC 

defines the abetment of a thing. 

 In the facts of the case, secondly and thirdly in Section 107, will have no 

application. Hence, the question is whether the appellants instigated the deceased 

to commit suicide. To attract the first clause, there must be instigation in some form 

on the part of the accused to cause the deceased to commit suicide. Hence, the 

accused must have mens rea to instigate the deceased to commit suicide. The act of 
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instigation must be of such intensity that it is intended to push the deceased to such 

a position under which he or she has no choice but to commit suicide. Such 

instigation must be in close proximity to the act of committing suicide. 

 In the present case, taking the complaint of the third respondent and the 

contents of the suicide note as correct, it is impossible to conclude that the 

appellants instigated the deceased to commit suicide by demanding the payment of 

the amount borrowed by the third respondent from her husband by using abusive 

language and by assaulting him by a belt for that purpose. 

 The said incident allegedly happened more than two weeks before the date of 

suicide. There is no allegation that any act was done by the appellants in the close 

proximity to the date of suicide. By no stretch of the imagination, the alleged acts 

of the appellants can amount to instigation to commit suicide. The deceased has 

blamed the third respondent for landing in trouble due to her bad habits. 

 Therefore, in our considered view, the offence punishable under Section 306 

of IPC was not made out against the appellants. Therefore, the continuation of their 

prosecution will be nothing but an abuse of the process of law. 

•  

129. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

ACT, 2015 – Sections 27, 30 and 37 

 Child in need of care and protection – Welfare and safety of child is the 

legal responsibility of Board/Child Welfare Committee – Where child is 

sufficiently mature, the magistrate/committee must give credence to her 

wishes/desire while passing order under Section 37 of the Act. 

    fd'kkssj U;k; ¼ckydksa dh ns[kfd'kkssj U;k; ¼ckydksa dh ns[kfd'kkssj U;k; ¼ckydksa dh ns[kfd'kkssj U;k; ¼ckydksa dh ns[k&&&&js[k vkSj laj{k.k½ vf/kfu;e] 2015 & /kkjk,a 27]js[k vkSj laj{k.k½ vf/kfu;e] 2015 & /kkjk,a 27]js[k vkSj laj{k.k½ vf/kfu;e] 2015 & /kkjk,a 27]js[k vkSj laj{k.k½ vf/kfu;e] 2015 & /kkjk,a 27]    
30 ,oa 3730 ,oa 3730 ,oa 3730 ,oa 37 

 ns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk dY;k.kns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk dY;k.kns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk dY;k.kns[kjs[k vkSj laj{k.k dk t:jrean ckyd & ckyd dk dY;k.k    vkSj lqj{kk vkSj lqj{kk vkSj lqj{kk vkSj lqj{kk 
cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gS & tgka ckyd i;kZIr :i ls cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gS & tgka ckyd i;kZIr :i ls cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gS & tgka ckyd i;kZIr :i ls cksMZ@cky dY;k.k lfefr dk fof/kd nkf;Ro gS & tgka ckyd i;kZIr :i ls 
ifjiDo gS] eftLVªsV@lfefr dks vf/kfu;e dh /kkjk 37 ds varxZr vkns'k ifjiDo gS] eftLVªsV@lfefr dks vf/kfu;e dh /kkjk 37 ds varxZr vkns'k ifjiDo gS] eftLVªsV@lfefr dks vf/kfu;e dh /kkjk 37 ds varxZr vkns'k ifjiDo gS] eftLVªsV@lfefr dks vf/kfu;e dh /kkjk 37 ds varxZr vkns'k 
ikfjr djrs le; mldh bPNkvksa@vkdka{kkvksa dks /;ku esa j[kuk pkfg,Aikfjr djrs le; mldh bPNkvksa@vkdka{kkvksa dks /;ku esa j[kuk pkfg,Aikfjr djrs le; mldh bPNkvksa@vkdka{kkvksa dks /;ku esa j[kuk pkfg,Aikfjr djrs le; mldh bPNkvksa@vkdka{kkvksa dks /;ku esa j[kuk pkfg,A 

 Vatsalyapuram Jain Welfare Society, Indore v. State of M.P. 

and ors. 
 Order dated 18.01.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Writ Petition No. 1220 of 2024, reported 

in 2024 (2) MPLJ 110 (DB) 
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Relevant extracts from the order: 

 Under the J.J. Act, the welfare and safety of child in need of care and 

protection is the legal responsibility of the Board/Child Welfare Committee and the 

Magistrate/Committee must give credence to her wishes. As per Section 37 of the 

J.J. Act the Committee, on being satisfied through the inquiry that the child before 

the Committee is a child in need of care and protection, may, on consideration of 

Social Investigation Report submitted by Child Welfare Officer and taking into 

account the child's wishes in case the child is sufficiently mature to take a view, 

pass one or more of the orders mentioned in Section 37 (1) (a) to (h) of the J.J. Act. 

•  

*130.JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) 

Act, 2015 – Section 94 

 Claim of juvenility – Determination of – Inter se priority of documents 

and medical test  for age determination – Priority should be given to the 

admission register/transfer certificate  from school, in its absence,  birth 

certificate given by Corporation shall be preferred & & & & Only in absence of 

both, an ossification test determines age of accused on the date of offence. 

    fd”fd”fd”fd”kksj U;k; kksj U;k; kksj U;k; kksj U;k; ¼ckydksa dh¼ckydksa dh¼ckydksa dh¼ckydksa dh    ns[kns[kns[kns[k&&&&js[k ,oa laj{k.k½ vfjs[k ,oa laj{k.k½ vfjs[k ,oa laj{k.k½ vfjs[k ,oa laj{k.k½ vf/kfu;e] 2015 & /kkjk 94/kfu;e] 2015 & /kkjk 94/kfu;e] 2015 & /kkjk 94/kfu;e] 2015 & /kkjk 94 
 fd'kksjkoLFkkfd'kksjkoLFkkfd'kksjkoLFkkfd'kksjkoLFkk    dk nkok & fu/kkZj.k &dk nkok & fu/kkZj.k &dk nkok & fu/kkZj.k &dk nkok & fu/kkZj.k &    vk;q fu/kkZj.k ds fy, nLrkostksa ,oa vk;q fu/kkZj.k ds fy, nLrkostksa ,oa vk;q fu/kkZj.k ds fy, nLrkostksa ,oa vk;q fu/kkZj.k ds fy, nLrkostksa ,oa 

esfMdy ijh{k.k dh ijLij izkFkfedrk & 'kkyk ds HkrhZ jftLVj@LFkkukUrj.k esfMdy ijh{k.k dh ijLij izkFkfedrk & 'kkyk ds HkrhZ jftLVj@LFkkukUrj.k esfMdy ijh{k.k dh ijLij izkFkfedrk & 'kkyk ds HkrhZ jftLVj@LFkkukUrj.k esfMdy ijh{k.k dh ijLij izkFkfedrk & 'kkyk ds HkrhZ jftLVj@LFkkukUrj.k 
izek.k i= dks izkFkfedrk nsuh gksxh] budh izek.k i= dks izkFkfedrk nsuh gksxh] budh izek.k i= dks izkFkfedrk nsuh gksxh] budh izek.k i= dks izkFkfedrk nsuh gksxh] budh vuqiyC/krkvuqiyC/krkvuqiyC/krkvuqiyC/krk    esa fuxe }kjk iznRr esa fuxe }kjk iznRr esa fuxe }kjk iznRr esa fuxe }kjk iznRr 
tUe izek.k i= dks izkFkfedrk nsuh pkfg, & mijksDr nksuksa dh tUe izek.k i= dks izkFkfedrk nsuh pkfg, & mijksDr nksuksa dh tUe izek.k i= dks izkFkfedrk nsuh pkfg, & mijksDr nksuksa dh tUe izek.k i= dks izkFkfedrk nsuh pkfg, & mijksDr nksuksa dh vuqiyC/krkvuqiyC/krkvuqiyC/krkvuqiyC/krk    
dhdhdhdh    n'kk esa vksflfQds'ku ijh{k.k ls vijk/k fnukad dks vfHk;qDr dh vk;q n'kk esa vksflfQds'ku ijh{k.k ls vijk/k fnukad dks vfHk;qDr dh vk;q n'kk esa vksflfQds'ku ijh{k.k ls vijk/k fnukad dks vfHk;qDr dh vk;q n'kk esa vksflfQds'ku ijh{k.k ls vijk/k fnukad dks vfHk;qDr dh vk;q dk dk dk dk 
fu/kkZj.k gksxkAfu/kkZj.k gksxkAfu/kkZj.k gksxkAfu/kkZj.k gksxkA    

 Vinod Katara v. State of Uttar Pradesh 

 Judgment dated 05.03.2024 passed by the Supreme Court in Writ 

Petition (Crl.) No. 121 of 2022, reported in (2024) 4 SCC 150 

•  

*131.LAND REVENUE CODE, 1959 (M.P.) – Section 110 

Mutation on the basis of Will – Whether revenue authorities have 

jurisdiction to mutate the name of a beneficiary on the basis of Will? 

Held, No – Party shall have to seek a declaration from the Civil Court of 

competent jurisdiction – Revenue authorities do not have jurisdiction. 
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Hkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼e----iziziziz----½ & /kkjk 110½ & /kkjk 110½ & /kkjk 110½ & /kkjk 110 
olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks olh;r ds olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks olh;r ds olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks olh;r ds olh;r ds vk/kkj ij ukekarj.k & D;k jktLo vf/kdkfj;ksa dks olh;r ds 
vk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gSvk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gSvk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gSvk/kkj ij fgr/kkjh ds uke dk ukekarj.k djus dk vf/kdkj gS\\\\    vfHkfu/kkZfjvfHkfu/kkZfjvfHkfu/kkZfjvfHkfu/kkZfjr] r] r] r] 
ugha & i{kdkj dks l{ke {ks=kf/kdkj okys flfoy U;k;ky; ls ?kks"k.kk çkIr ugha & i{kdkj dks l{ke {ks=kf/kdkj okys flfoy U;k;ky; ls ?kks"k.kk çkIr ugha & i{kdkj dks l{ke {ks=kf/kdkj okys flfoy U;k;ky; ls ?kks"k.kk çkIr ugha & i{kdkj dks l{ke {ks=kf/kdkj okys flfoy U;k;ky; ls ?kks"k.kk çkIr 
djuk gksxk & jktLo vf/kdkfj;ksa dks {ks=kf/kdkj izkIr ugha gSAdjuk gksxk & jktLo vf/kdkfj;ksa dks {ks=kf/kdkj izkIr ugha gSAdjuk gksxk & jktLo vf/kdkfj;ksa dks {ks=kf/kdkj izkIr ugha gSAdjuk gksxk & jktLo vf/kdkfj;ksa dks {ks=kf/kdkj izkIr ugha gSA 
Jai Sharma and anr. v. Kailash Narayan and ors. 

Order dated 13.03.2024 passed by the High Court of Madhya 

Pradesh(Gwalior Bench) in Miscellaneous Petition No. 2833 of 

2021, reported in 2024 (2) MPLJ 185  

•  

132. LIMITATION ACT, 1963 – Article 136 

(i)  Subsequent suit for possession – Maintainability – Earlier suit for 

possession was compromised in the year 1965 – Plaintiff alleged that 

in terms of compromise decree, he was put in possession of the land 

by the defendant voluntarily but later on he was dispossessed in the 

year 1977 – Plea of plaintiff regarding handing over possession not 

found proved – Whether subsequent suit which was filed in the year 

1980 is maintainable? Held, No – After expiry of period available 

for execution of such decree, plaintiff cannot be permitted to file 

suit for restoration of possession of the same property.   

(ii) Power of attorney holder – Acceptability of his deposition – He 

cannot depose in place of plaintiff or defendant – Fact of delivery of 

actual possession voluntarily by the defendant to the plaintiff 

cannot be proved by the power of attorney holder and it was for the 

plaintiff himself to depose in support of his case. [Janki Vashdeo 

Bhojwani and ors. v. Indusind Bank Ltd., (2005) 2 SCC 217 relied] 

ifjlhek vf/kfu;e]ifjlhek vf/kfu;e]ifjlhek vf/kfu;e]ifjlhek vf/kfu;e]    1963 & vuqPNsn 1361963 & vuqPNsn 1361963 & vuqPNsn 1361963 & vuqPNsn 136    
¼¼¼¼i½½½½    vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rk & vkf/kiR; dh vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rk & vkf/kiR; dh vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rk & vkf/kiR; dh vkf/kiR; okilh gsrq i'pkr~orhZ okn & iks"k.kh;rk & vkf/kiR; dh 

lgk;rk gsrq iwoZ lafLFkr okn esa o"kZ 1965 esa le>kSrk gks x;k Fkk & lgk;rk gsrq iwoZ lafLFkr okn esa o"kZ 1965 esa le>kSrk gks x;k Fkk & lgk;rk gsrq iwoZ lafLFkr okn esa o"kZ 1965 esa le>kSrk gks x;k Fkk & lgk;rk gsrq iwoZ lafLFkr okn esa o"kZ 1965 esa le>kSrk gks x;k Fkk & 
oknh dk ;g vk{ksi gS fd le>oknh dk ;g vk{ksi gS fd le>oknh dk ;g vk{ksi gS fd le>oknh dk ;g vk{ksi gS fd le>kSrk vkKfIr dh 'krksZa ds vuqlkj mls kSrk vkKfIr dh 'krksZa ds vuqlkj mls kSrk vkKfIr dh 'krksZa ds vuqlkj mls kSrk vkKfIr dh 'krksZa ds vuqlkj mls 
izfroknh us LosPNkiwoZd Hkwfe dk vkf/kiR; lkSaik Fkk fdUrq ckn esa o"kZ izfroknh us LosPNkiwoZd Hkwfe dk vkf/kiR; lkSaik Fkk fdUrq ckn esa o"kZ izfroknh us LosPNkiwoZd Hkwfe dk vkf/kiR; lkSaik Fkk fdUrq ckn esa o"kZ izfroknh us LosPNkiwoZd Hkwfe dk vkf/kiR; lkSaik Fkk fdUrq ckn esa o"kZ 
1977 esa mls vkf/kiR;P;qr dj fn;k x;k & vkf/kiR; lkSaius ds laca/k 1977 esa mls vkf/kiR;P;qr dj fn;k x;k & vkf/kiR; lkSaius ds laca/k 1977 esa mls vkf/kiR;P;qr dj fn;k x;k & vkf/kiR; lkSaius ds laca/k 1977 esa mls vkf/kiR;P;qr dj fn;k x;k & vkf/kiR; lkSaius ds laca/k 
esa oknh dk vfHkokd~ izekf.kr ugha ik;k x;k & D;k i'pkrorhZ okn tks esa oknh dk vfHkokd~ izekf.kr ugha ik;k x;k & D;k i'pkrorhZ okn tks esa oknh dk vfHkokd~ izekf.kr ugha ik;k x;k & D;k i'pkrorhZ okn tks esa oknh dk vfHkokd~ izekf.kr ugha ik;k x;k & D;k i'pkrorhZ okn tks 
o"kZ 1980 eso"kZ 1980 eso"kZ 1980 eso"kZ 1980 esa lafLFkr fd;k x;k] iks"k.kh; gSa lafLFkr fd;k x;k] iks"k.kh; gSa lafLFkr fd;k x;k] iks"k.kh; gSa lafLFkr fd;k x;k] iks"k.kh; gS\\\\    vfHkfu/kkZfjr] ugha & ,slh vfHkfu/kkZfjr] ugha & ,slh vfHkfu/kkZfjr] ugha & ,slh vfHkfu/kkZfjr] ugha & ,slh 
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vkKfIr ds fu"iknu gsrq miyC/k vof/k ds volku mijkar] oknh dks vkKfIr ds fu"iknu gsrq miyC/k vof/k ds volku mijkar] oknh dks vkKfIr ds fu"iknu gsrq miyC/k vof/k ds volku mijkar] oknh dks vkKfIr ds fu"iknu gsrq miyC/k vof/k ds volku mijkar] oknh dks 
mlh laifRr ds vkf/kiR; dh iquLFkkZiuk gsrq okn ykus dh vuqefr ugha mlh laifRr ds vkf/kiR; dh iquLFkkZiuk gsrq okn ykus dh vuqefr ugha mlh laifRr ds vkf/kiR; dh iquLFkkZiuk gsrq okn ykus dh vuqefr ugha mlh laifRr ds vkf/kiR; dh iquLFkkZiuk gsrq okn ykus dh vuqefr ugha 
nh tk ldrhAnh tk ldrhAnh tk ldrhAnh tk ldrhA    

¼¼¼¼ii½½½½    eq[rkjukek /kkjd & eq[rkjukek /kkjd & eq[rkjukek /kkjd & eq[rkjukek /kkjd & mlds vfHkLkk{;mlds vfHkLkk{;mlds vfHkLkk{;mlds vfHkLkk{;    dh Lohdk;Zrk & dh Lohdk;Zrk & dh Lohdk;Zrk & dh Lohdk;Zrk & og oknh ;k og oknh ;k og oknh ;k og oknh ;k 
izfroknh ds LFkku ij dFku ugha ns ldrk & izfroknh }kjk oknh dks izfroknh ds LFkku ij dFku ugha ns ldrk & izfroknh }kjk oknh dks izfroknh ds LFkku ij dFku ugha ns ldrk & izfroknh }kjk oknh dks izfroknh ds LFkku ij dFku ugha ns ldrk & izfroknh }kjk oknh dks 
LosPN;k okLrfod vkf/kiR; lkSaius dk rF;] eq[rkjukek /kkjd }kjk LosPN;k okLrfod vkf/kiR; lkSaius dk rF;] eq[rkjukek /kkjd }kjk LosPN;k okLrfod vkf/kiR; lkSaius dk rF;] eq[rkjukek /kkjd }kjk LosPN;k okLrfod vkf/kiR; lkSaius dk rF;] eq[rkjukek /kkjd }kjk 
lkfcr ugha fd;k tk ldrk vkSj bl gsrq oknh dks lkfcr ugha fd;k tk ldrk vkSj bl gsrq oknh dks lkfcr ugha fd;k tk ldrk vkSj bl gsrq oknh dks lkfcr ugha fd;k tk ldrk vkSj bl gsrq oknh dks mldsmldsmldsmlds    izizizizdj.k ds dj.k ds dj.k ds dj.k ds 
leFkZu esa Lo;a gh vfHkleFkZu esa Lo;a gh vfHkleFkZu esa Lo;a gh vfHkleFkZu esa Lo;a gh vfHklk{; nsuk gksxkA lk{; nsuk gksxkA lk{; nsuk gksxkA lk{; nsuk gksxkA ¼¼¼¼tkudh olnso Hkkstkudh olnso Hkkstkudh olnso Hkkstkudh olnso Hkkstokuh ,tokuh ,tokuh ,tokuh ,oa oa oa oa 
vU; fo:) baMlbaM cSad fyfeVsMvU; fo:) baMlbaM cSad fyfeVsMvU; fo:) baMlbaM cSad fyfeVsMvU; fo:) baMlbaM cSad fyfeVsM] ¼2005½ 2 ,llhlh ] ¼2005½ 2 ,llhlh ] ¼2005½ 2 ,llhlh ] ¼2005½ 2 ,llhlh voyafcr½voyafcr½voyafcr½voyafcr½    

 Vinay Kumar v. Yaseen Mohammad through her L.Rs. Firoz 

D/o Yaseen Mohammad and ors. 

 Judgment dated 25.10.2023 passed by the High Court of Madhya 

Pradesh in Second Appeal No. 912 of 1998, reported in 2024 (1) 

MPLJ 274 

Relevant extracts from the judgment: 

 In the present case a compromise decree was passed in favour of the plaintiff 

on 07.08.1965 (Ex.P/5). As per Article 136 of the Limitation Act, 1963 limitation 

to execute a decree of possession is 12 years and it is well settled that a compromise 

decree is as good as a decree passed on merits. At the same time there is no quarrel 

between the parties about executability of the compromise decree. 

 The plaintiff has come with the case that in pursuance of the compromise 

decree dated 07.08.1965 he was put in possession but upon deciding issue No. 6-A 

framed in that regard, learned Courts below have vide (paragraph 28 of appellate 

Court and 12 to 17 of trial Court) their judgment and decree recorded finding that 

the plaintiff has failed to establish the factum of delivery of possession by the 

defendant voluntarily to the plaintiff. 

 Upon perusal of the entire record, findings recorded in the judgment and 

decree passed by learned Courts below neither appear to be perverse or illegal nor 

any substantial question of law in that regard has been formulated by this Court. As 

such, it cannot be said that in pursuance of the compromise decree, the plaintiff was 

put in possession by the defendant voluntarily i.e. without process of the Court. 

 As such, in presence of the available period of 12 years for executing the 

decree of possession (Ex.P/5), if the plaintiff did/could not execute the decree, then 

after expiry of period available for execution of such decree, he cannot be permitted 
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to file civil suit for restoration of possession of the same property taking false plea 

of delivery of possession by the defendant voluntarily. 

•  

133. MOTOR VEHICLES ACT, 1988 – Section 166 

 Compensation – Fatal accident – Claim for death of daughter who was a 

student of B.Tech. – Notional Income @ 20,000/- p.m. assessed by High 

Court, found appropriate – Future prospects were also duly calculated 

however, no amount was granted under conventional heads – 

Compensation was awarded for filial consortium, loss of love and 

affection and also under the heads of loss of estate and funeral expenses 

– Compensation enhanced. 

    eksVj ;ku vf/kfu;e] 1988 & /kkjk 166 eksVj ;ku vf/kfu;e] 1988 & /kkjk 166 eksVj ;ku vf/kfu;e] 1988 & /kkjk 166 eksVj ;ku vf/kfu;e] 1988 & /kkjk 166      

 izfrdj & ?kkrd nq?kZVuk & iq=h dh e`R;q ds fy, nkok nk;j fd;k tks izfrdj & ?kkrd nq?kZVuk & iq=h dh e`R;q ds fy, nkok nk;j fd;k tks izfrdj & ?kkrd nq?kZVuk & iq=h dh e`R;q ds fy, nkok nk;j fd;k tks izfrdj & ?kkrd nq?kZVuk & iq=h dh e`R;q ds fy, nkok nk;j fd;k tks 
ch&Vsd dh Nk=k Fkh & mPp U;k;ky; }kjk 20]000@& :i;s izfr ekg dh ch&Vsd dh Nk=k Fkh & mPp U;k;ky; }kjk 20]000@& :i;s izfr ekg dh ch&Vsd dh Nk=k Fkh & mPp U;k;ky; }kjk 20]000@& :i;s izfr ekg dh ch&Vsd dh Nk=k Fkh & mPp U;k;ky; }kjk 20]000@& :i;s izfr ekg dh 
nj ls vkadfyr dh xÃ vuqekfur vk; mfpr ikÃ xÃ &nj ls vkadfyr dh xÃ vuqekfur vk; mfpr ikÃ xÃ &nj ls vkadfyr dh xÃ vuqekfur vk; mfpr ikÃ xÃ &nj ls vkadfyr dh xÃ vuqekfur vk; mfpr ikÃ xÃ &    Hkfo"; dh laHkkoukvksa Hkfo"; dh laHkkoukvksa Hkfo"; dh laHkkoukvksa Hkfo"; dh laHkkoukvksa 
dh Hkh fofèkor x.kuk dh xÃ Fkh] ijUrq] ikjaifjd 'kh"kks± esa dksÃ jkf'k ugÈ nh dh Hkh fofèkor x.kuk dh xÃ Fkh] ijUrq] ikjaifjd 'kh"kks± esa dksÃ jkf'k ugÈ nh dh Hkh fofèkor x.kuk dh xÃ Fkh] ijUrq] ikjaifjd 'kh"kks± esa dksÃ jkf'k ugÈ nh dh Hkh fofèkor x.kuk dh xÃ Fkh] ijUrq] ikjaifjd 'kh"kks± esa dksÃ jkf'k ugÈ nh 
xÃ Fkh & larku ds lkgp;Z dh gkfu] çse vkSj Lusg dh gkfu] laink dh gkfu xÃ Fkh & larku ds lkgp;Z dh gkfu] çse vkSj Lusg dh gkfu] laink dh gkfu xÃ Fkh & larku ds lkgp;Z dh gkfu] çse vkSj Lusg dh gkfu] laink dh gkfu xÃ Fkh & larku ds lkgp;Z dh gkfu] çse vkSj Lusg dh gkfu] laink dh gkfu 
vkSj vafre laLdkj O;; ds 'kh"kZ ds varxZr Hkh izfrdj fn;k x;k & izfrdj vkSj vafre laLdkj O;; ds 'kh"kZ ds varxZr Hkh izfrdj fn;k x;k & izfrdj vkSj vafre laLdkj O;; ds 'kh"kZ ds varxZr Hkh izfrdj fn;k x;k & izfrdj vkSj vafre laLdkj O;; ds 'kh"kZ ds varxZr Hkh izfrdj fn;k x;k & izfrdj 
esa o`f) dhesa o`f) dhesa o`f) dhesa o`f) dh    xbZA xbZA xbZA xbZA     

 Kumud Gupta and anr. v. Iffco-Tokio General Ins. Co. Ltd. 

and ors. 

 Judgment dated 31.01.2024 passed by the Supreme Court in Civil 

Appeal No. 1448 of 2024, reported in 2024 ACJ 658 

Relevant extracts from the judgment: 

  We have considered the rival submissions in light of the impugned judgment 

of the High Court as well as the judgment of the Tribunal and in light of the material 

on record. While we find that the High Court was justified in computing the 

monthly notional income of the deceased at Rs. 20,000 per month and adding 40 

per cent increase to the said income towards future prospects and since the deceased 

was not married by deducting 50 percent of the monthly income towards personal 

expenses and awarding Rs. 30,24,000 towards the loss of dependency, we however 

find that the High Court has not awarded compensation on the head of loss of filial 

consortium and also on the head of loss of love and affection. Hence, we award 
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compensation on the aforesaid heads to an extent of Rs. 88,000 and Rs. 50,000 

having regard to the judgment of this court in the case of National Insurance Co. 

Ltd. v. Pranay Sethi, 2017 ACJ 2700 (SC) and Magma General Ins. Co. Ltd. v. 

Nanu Ram, 2018 ACJ 2782 (SC). We also award a sum of Rs. 18,000 on each of 

the heads of funeral expenses and loss of estate. Thus the enhanced compensation 

would be Rs. 1,74,000 which shall carry interest at the rate of 7.5 per cent per 

annum from the date of the claim petition till realization. 

•  

134. MOTOR VEHICLES ACT, 1988 – Section 166   

 Compensation – Quantum of – Deceased was a homemaker aged 50 years 

– Contribution of a homemaker to the family is equally important as an 

earning member – Income cannot be computed less than the wages 

payble to daily wagers – Income was assessed @ 4000/- p.m. – However, 

due to relation between the rival parties and considering the fact that the 

offending vehicle was not insured, lump sum amount of 6,00,000/- was 

awarded.  

    eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166    
 izfrdj & ifjek.k & e`frdk 50 o"kZ dh vk;q dh ,d x`fg.kh Fkh & ifjokj izfrdj & ifjek.k & e`frdk 50 o"kZ dh vk;q dh ,d x`fg.kh Fkh & ifjokj izfrdj & ifjek.k & e`frdk 50 o"kZ dh vk;q dh ,d x`fg.kh Fkh & ifjokj izfrdj & ifjek.k & e`frdk 50 o"kZ dh vk;q dh ,d x`fg.kh Fkh & ifjokj 

esa ,d x`fg.kh dk ;ksxnku ,d vk; vftZr djus okys lnL; ds leku esa ,d x`fg.kh dk ;ksxnku ,d vk; vftZr djus okys lnL; ds leku esa ,d x`fg.kh dk ;ksxnku ,d vk; vftZr djus okys lnL; ds leku esa ,d x`fg.kh dk ;ksxnku ,d vk; vftZr djus okys lnL; ds leku 
egRoiw.kZ gS & vk; dh x.kuk nSfud etnwjksa dks ns; etnwjh ls de ugÈ dhegRoiw.kZ gS & vk; dh x.kuk nSfud etnwjksa dks ns; etnwjh ls de ugÈ dhegRoiw.kZ gS & vk; dh x.kuk nSfud etnwjksa dks ns; etnwjh ls de ugÈ dhegRoiw.kZ gS & vk; dh x.kuk nSfud etnwjksa dks ns; etnwjh ls de ugÈ dh    
tk ldrh & vk; dk vkdyu 4tk ldrh & vk; dk vkdyu 4tk ldrh & vk; dk vkdyu 4tk ldrh & vk; dk vkdyu 4000@& çfr ekg dh nj ls fd;k x;k000@& çfr ekg dh nj ls fd;k x;k000@& çfr ekg dh nj ls fd;k x;k000@& çfr ekg dh nj ls fd;k x;k                    
&&&&    ijUrq fojks/kh i{kksa ds e/; lacaèk gksus ds dkj.k vkSj bl rF; dks è;ku esa ijUrq fojks/kh i{kksa ds e/; lacaèk gksus ds dkj.k vkSj bl rF; dks è;ku esa ijUrq fojks/kh i{kksa ds e/; lacaèk gksus ds dkj.k vkSj bl rF; dks è;ku esa ijUrq fojks/kh i{kksa ds e/; lacaèk gksus ds dkj.k vkSj bl rF; dks è;ku esa 
j[krs gq, fd vfrya?kudkjh okgu dk chek ugÈ Fkk] :j[krs gq, fd vfrya?kudkjh okgu dk chek ugÈ Fkk] :j[krs gq, fd vfrya?kudkjh okgu dk chek ugÈ Fkk] :j[krs gq, fd vfrya?kudkjh okgu dk chek ugÈ Fkk] :----    6]00]000@& dh 6]00]000@& dh 6]00]000@& dh 6]00]000@& dh 
,deq'r jkf'k çnku dh xÃA,deq'r jkf'k çnku dh xÃA,deq'r jkf'k çnku dh xÃA,deq'r jkf'k çnku dh xÃA    

 Arvind Kumar Pandey and ors. v. Girish Pandey and anr. 

 Judgment dated 16.02.2024 passed by the Supreme Court of India 

in Civil Appeal No. 2512 of 2024, reported in 2024 ACJ 567 

Relevant extracts from the judgment: 

  It goes without saying that the role of a homemaker is as important as that of 

a family member whose income is tangible as a source of livelihood for the family. 

The activities performed by a home-maker, if counted one by one, there will hardly 

be any doubt that the contribution of a home-maker is of a high order and 

invaluable. In fact, it is difficult to assess such a contribution in monetary terms. 
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 Taking into consideration all the attending circumstances, it appears to us that 

the monthly income of the deceased, at the relevant time, could not be less than Rs. 

4,000/- p.m. or so. However, instead of calculating the compensation under 

different heads, and also keeping in mind the fact that the appellants and the 

respondents are closely related, and the delinquent vehicle was not insured, we 

deem it appropriate to allow this appeal in part to the extent that the appellants are 

granted a lump sum compensation of Rs. 6,00,000/- (Rupees six lakhs). Since the 

respondents have already paid the amount of Rs. 2,50,000/- to the appellants, the 

balance amount of Rs. 3,50,000/- shall be paid by them within six weeks, failing 

which they shall be liable to pay interest as awarded by the Tribunal. 

•  

135. MOTOR VEHICLES ACT, 1988 – Sections 166 and 166 (1) (c) 

(i) Compensation – Entitlement of – Legal representative or dependent 

– The word “dependent” is nowhere defined in the Act – If a person 

is a legal representative then he can be the claimant – Earning 

widow cannot be said to be completely dependent on the deceased – 

Dependency assessed as one half of the income of the deceased.  

(ii) Future prospects – Calculation of – Relevance of age – If the 

deceased was between 40-50 years of age, the future prospects will 

be calculated as 30% of the income and if the age was between        

50-60 years then it would be calculated at 15%.  

eksVjeksVjeksVjeksVj    ;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 166 ¼1½¼x½ ;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 166 ¼1½¼x½ ;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 166 ¼1½¼x½ ;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 166 ¼1½¼x½  
(i) Ikzfrdj & ik=rk & fof/kd çfrfufèk ;k vkfJr &ÞvkfJrÞ 'kCn dks Ikzfrdj & ik=rk & fof/kd çfrfufèk ;k vkfJr &ÞvkfJrÞ 'kCn dks Ikzfrdj & ik=rk & fof/kd çfrfufèk ;k vkfJr &ÞvkfJrÞ 'kCn dks Ikzfrdj & ik=rk & fof/kd çfrfufèk ;k vkfJr &ÞvkfJrÞ 'kCn dks 

vfèkfu;e esa dgÈ Hkh ifjHkkf"kr ugÈ fd;k x;k gS & ;fn dksÃ O;fä vfèkfu;e esa dgÈ Hkh ifjHkkf"kr ugÈ fd;k x;k gS & ;fn dksÃ O;fä vfèkfu;e esa dgÈ Hkh ifjHkkf"kr ugÈ fd;k x;k gS & ;fn dksÃ O;fä vfèkfu;e esa dgÈ Hkh ifjHkkf"kr ugÈ fd;k x;k gS & ;fn dksÃ O;fä 
fof/kd çfrfufèk gS rks og nkosnkj gks ldrk gS & vk; vtZu djus fof/kd çfrfufèk gS rks og nkosnkj gks ldrk gS & vk; vtZu djus fof/kd çfrfufèk gS rks og nkosnkj gks ldrk gS & vk; vtZu djus fof/kd çfrfufèk gS rks og nkosnkj gks ldrk gS & vk; vtZu djus 
okyh foèkok dks iwjokyh foèkok dks iwjokyh foèkok dks iwjokyh foèkok dks iwjh rjg ls e`rd ij vkfJr ugÈ dgk tk ldrk & h rjg ls e`rd ij vkfJr ugÈ dgk tk ldrk & h rjg ls e`rd ij vkfJr ugÈ dgk tk ldrk & h rjg ls e`rd ij vkfJr ugÈ dgk tk ldrk & 
vkfJrrk] e`rd dh vk; ds vkèks Hkkx ds vuqlkj vkadfyr dh xbZAvkfJrrk] e`rd dh vk; ds vkèks Hkkx ds vuqlkj vkadfyr dh xbZAvkfJrrk] e`rd dh vk; ds vkèks Hkkx ds vuqlkj vkadfyr dh xbZAvkfJrrk] e`rd dh vk; ds vkèks Hkkx ds vuqlkj vkadfyr dh xbZA    

(ii) Hkfo"; dh laHkkouk,¡ & x.kuk & vk;q dh lqlaxrrk & ;fn e`rd Hkfo"; dh laHkkouk,¡ & x.kuk & vk;q dh lqlaxrrk & ;fn e`rd Hkfo"; dh laHkkouk,¡ & x.kuk & vk;q dh lqlaxrrk & ;fn e`rd Hkfo"; dh laHkkouk,¡ & x.kuk & vk;q dh lqlaxrrk & ;fn e`rd 
40&50 o"kZ ds e/; dh vk;q dk Fkk] rks Hkfo"; dh laHkkoukvksa dh x.kuk 40&50 o"kZ ds e/; dh vk;q dk Fkk] rks Hkfo"; dh laHkkoukvksa dh x.kuk 40&50 o"kZ ds e/; dh vk;q dk Fkk] rks Hkfo"; dh laHkkoukvksa dh x.kuk 40&50 o"kZ ds e/; dh vk;q dk Fkk] rks Hkfo"; dh laHkkoukvksa dh x.kuk 
vk; ds 30vk; ds 30vk; ds 30vk; ds 30%  ds vuqlkj dh ds vuqlkj dh ds vuqlkj dh ds vuqlkj dh tk,xh vkSj ;fn vk;q 50&60 o"kZ ds e/; tk,xh vkSj ;fn vk;q 50&60 o"kZ ds e/; tk,xh vkSj ;fn vk;q 50&60 o"kZ ds e/; tk,xh vkSj ;fn vk;q 50&60 o"kZ ds e/; 
Fkh rks bldh x.kuk 15Fkh rks bldh x.kuk 15Fkh rks bldh x.kuk 15Fkh rks bldh x.kuk 15%    ds vuqlkj dh tk,xhAds vuqlkj dh tk,xhAds vuqlkj dh tk,xhAds vuqlkj dh tk,xhA    

 Aysha Be & ors. v. Mohinder & anr. 

 Order dated 02.11.2023 passed by the High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 1487 of 2022, reported in ILR 

2024 MP 467 
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Relevant extracts from the order: 

  It is true that Aysha Be is working as a Teacher and her gross salary is 

Rs.43000/. In this regard it will also be material to consider the relevant provisions 

of the Motor Vehicles Act. Section 166 of the Act lays down the category of persons 

who can apply for the compensation. It categorizes the legal representatives in case 

of death. It is important to note that section nowhere uses the word ‘dependent’. So 

also the word ‘dependent’ is not defined under the Act. Meaning thereby, when a 

person falls under the category of ‘legal representative’, he can be the claimant. The 

word ‘legal representative’ has not been defined under the Motor Vehicles Act. 

Section 2(11) of the Civil Procedure Code lays down the meaning of said word. 

There are number of judgments opining that meaning given to the ‘legal 

representative’ under Civil Procedure Code can be borrowed while interpreting the 

provisions of Motor Vehicles Act. Some of them are Smt. Manjuri Bera v. The 

Oriental Insurance Company Ltd. & anr., (2007) 10 SCC 643 and Gujarat State 

Road Transport Corporation v. Ramanbhai Prabhatbhai and anr., (1987) 3 SCC 

234. Widow is certainly one of the heir, on which property of a Hindu devolves as 

per intestate succession. It has been judicially recognized that- (a) age of the 

deceased, (b) income of the deceased and number of dependents are three factors 

to be considered while fixing the quantum of compensation. From his earning the 

deceased will spend on himself and on his near relatives/dependents. So when a 

person dies in a vehicular accident, the dependents losses the amount contributed 

by the deceased towards them. The Apex Court in order to have uniformity has laid 

down some guidelines how to calculate contribution to personal expenses and 

contribution towards dependents. It depends upon the status of the deceased 

(married/unmarried) and on number of dependents. 

 In the present case widow of deceased is an earning lady. She is not totally 

dependent upon the earning of the deceased. So in the considered opinion of this 

Court, she is entitled to get compensation, but her dependency is one half of the 

earning of deceased.  

 On perusal of record of the Tribunal, the appellants/claimants filed photocopy 

of Samagra portal, in which, age of deceased-Mohd.Hajik is mentioned as 57 years. 

So according to the decision of National Insurance Company Ltd. v. Pranay Sethi, 

(2017) 16 SCC 680 wherein the Apex Court held that while determining the 

income, an addition of 50% of actual salary to the income of the deceased would 

be made towards future prospects, where the deceased had a permanent job and was 
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below the age of 40 years, should be made. The addition should be 30%, if the age 

of the deceased was between 40- 50 years. In case the deceased was between age 

of 50-60 years, the addition should be 15%. The actual salary should be read as 

actual salary less tax. 

•  

136. MOTOR VEHICLES ACT, 1988 – Sections 166 and 168 

 Accident claim – Contributory negligence – Accident took place between 

bus and motorcycle – Tribunal apportioned 20% contributory 

negligence on the rider of motor cycle – Deceased was pillion rider of 

motor cycle driven by his friend – No evidence adduced by insurance 

company that deceased contributed to the negligence to cause accident – 

Accident took place on account of rash and negligent driving by the 

driver of offending vehicle – Deceased sustained severe injuries and 

succumbed to injuries on the spot – No evidence on record to show 

wrongful act on the part of deceased – Deceased cannot be held guilty of 

contributory negligence – Reduction of 20% out of total compensation 

towards contributory negligence was set aside. 

    eksVj ;ku vf/kfu;e] 1988 & /kkjk,aeksVj ;ku vf/kfu;e] 1988 & /kkjk,aeksVj ;ku vf/kfu;e] 1988 & /kkjk,aeksVj ;ku vf/kfu;e] 1988 & /kkjk,a    166 ,oa 168166 ,oa 168166 ,oa 168166 ,oa 168 

 nq?kZVuk nkok & ;ksxnk;h mis{kk & nq?kZVuk cl vkSj eksVjlkbfdy ds e/; nq?kZVuk nkok & ;ksxnk;h mis{kk & nq?kZVuk cl vkSj eksVjlkbfdy ds e/; nq?kZVuk nkok & ;ksxnk;h mis{kk & nq?kZVuk cl vkSj eksVjlkbfdy ds e/; nq?kZVuk nkok & ;ksxnk;h mis{kk & nq?kZVuk cl vkSj eksVjlkbfdy ds e/; 
gqbZ & vf/kdj.k us eksVj lkbfdy pkyd dh 20 izfr'kr ;ksxnk;h mis{kk gqbZ & vf/kdj.k us eksVj lkbfdy pkyd dh 20 izfr'kr ;ksxnk;h mis{kk gqbZ & vf/kdj.k us eksVj lkbfdy pkyd dh 20 izfr'kr ;ksxnk;h mis{kk gqbZ & vf/kdj.k us eksVj lkbfdy pkyd dh 20 izfr'kr ;ksxnk;h mis{kk 
fu/kkZfjr dh & e`rd vius fe= }kjk pykbZ tk jgh eksVj lkbfdy ij ihNs fu/kkZfjr dh & e`rd vius fe= }kjk pykbZ tk jgh eksVj lkbfdy ij ihNs fu/kkZfjr dh & e`rd vius fe= }kjk pykbZ tk jgh eksVj lkbfdy ij ihNs fu/kkZfjr dh & e`rd vius fe= }kjk pykbZ tk jgh eksVj lkbfdy ij ihNs 
cSBk Fkk & chek daiuh }kjk dksbZ lk{cSBk Fkk & chek daiuh }kjk dksbZ lk{cSBk Fkk & chek daiuh }kjk dksbZ lk{cSBk Fkk & chek daiuh }kjk dksbZ lk{;;;;    çLrqr ugha fd;k x;k fd e`rd dsçLrqr ugha fd;k x;k fd e`rd dsçLrqr ugha fd;k x;k fd e`rd dsçLrqr ugha fd;k x;k fd e`rd ds    
ykijokghykijokghykijokghykijokgh    esa ;ksxnkuesa ;ksxnkuesa ;ksxnkuesa ;ksxnku    ds dkj.k nq?kZVuk gqbZ & nq?kZVuk] vk{ksfir okgu ds ds dkj.k nq?kZVuk gqbZ & nq?kZVuk] vk{ksfir okgu ds ds dkj.k nq?kZVuk gqbZ & nq?kZVuk] vk{ksfir okgu ds ds dkj.k nq?kZVuk gqbZ & nq?kZVuk] vk{ksfir okgu ds 
pkyd }kjk mis{kk ,oa mrkoysiu ls okgu pykus ds dkj.k gqbZ & e`rd dks pkyd }kjk mis{kk ,oa mrkoysiu ls okgu pykus ds dkj.k gqbZ & e`rd dks pkyd }kjk mis{kk ,oa mrkoysiu ls okgu pykus ds dkj.k gqbZ & e`rd dks pkyd }kjk mis{kk ,oa mrkoysiu ls okgu pykus ds dkj.k gqbZ & e`rd dks 
xaHkhj pksVsa vkbZa vkSj mldh ekSds ij gh e`R;q gks xbZ & e`rd dh vksj ls xaHkhj pksVsa vkbZa vkSj mldh ekSds ij gh e`R;q gks xbZ & e`rd dh vksj ls xaHkhj pksVsa vkbZa vkSj mldh ekSds ij gh e`R;q gks xbZ & e`rd dh vksj ls xaHkhj pksVsa vkbZa vkSj mldh ekSds ij gh e`R;q gks xbZ & e`rd dh vksj ls 
nks"kiw.nks"kiw.nks"kiw.nks"kiw.kZ dk;Z dks n'kkZus ds fy, vfHkys[k ij dksbZ lk{; ugha & e`rd dks kZ dk;Z dks n'kkZus ds fy, vfHkys[k ij dksbZ lk{; ugha & e`rd dks kZ dk;Z dks n'kkZus ds fy, vfHkys[k ij dksbZ lk{; ugha & e`rd dks kZ dk;Z dks n'kkZus ds fy, vfHkys[k ij dksbZ lk{; ugha & e`rd dks 
;ksxnk;h mis{kk dk nks"kh ugha Bgjk;k tk ldrk & ;ksxnk;h mis{kk ds fy, ;ksxnk;h mis{kk dk nks"kh ugha Bgjk;k tk ldrk & ;ksxnk;h mis{kk ds fy, ;ksxnk;h mis{kk dk nks"kh ugha Bgjk;k tk ldrk & ;ksxnk;h mis{kk ds fy, ;ksxnk;h mis{kk dk nks"kh ugha Bgjk;k tk ldrk & ;ksxnk;h mis{kk ds fy, 
dh xbZ dqy eqvkots esa ls 20 izfr'kr dh dVkSrh dks vikLr fd;k x;kAdh xbZ dqy eqvkots esa ls 20 izfr'kr dh dVkSrh dks vikLr fd;k x;kAdh xbZ dqy eqvkots esa ls 20 izfr'kr dh dVkSrh dks vikLr fd;k x;kAdh xbZ dqy eqvkots esa ls 20 izfr'kr dh dVkSrh dks vikLr fd;k x;kA 

 United Insurance Company Ltd., Jabalpur v. Anil Kumar 

Gour and ors. 

 Judgment dated 09.02.2024 passed by High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 3533 of 2018, reported in 2024 

(1) MPLJ 128 
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Relevant extracts from the judgment: 

 On perusal of the judgment of Pramodkumar Rasikbhai Jhaveri v. Karmasey 

Kunvargi Tak and ors., 2002 MPLJ (2002) 6 SCC 455 if the contribution of the 

deceased in the accident is not proved by the respondents by producing evidence, 

the finding of the Tribunal regarding contributory negligence cannot be upheld. In 

the present case, there was no evidence adduced by the respondent/insurance 

company that the deceased contributed the negligence to cause the accident. So far 

as the contributory negligence on the part of the appellant/Insurance Company is 

concerned, since the criminal case was registered against the respondent 

no.1(driver) and he did not turn up to explain in what circumstances the accident 

occurred, this Court is of the view that the learned Tribunal was not justified in 

holding that the deceased contributed the negligence to cause the accident, is clearly 

unjustified in the absence of any evidence to show that the wrongful act on the part 

of the deceased/victim contributed either to the accident or to the nature of the 

injuries sustained, the victim could not have been held guilty of contributory 

negligence. Hence, the reduction of 20% towards contributory negligence is clearly 

unjustified and the same has to be set aside. In view of the principles laid down by 

the Apex Court in the above judgment, the finding of the Tribunal below is found 

to be contrary to the settled principle in respect of contributory negligence of the 

deceased, therefore, the accident took place on account of rash and negligent 

driving of the vehicle by the driver of the offending vehicle and caused the accident, 

due to which the deceased sustained severe injuries and died on spot. Therefore, the 

reduction of 20% towards contributory negligence is clearly unjustified and same 

has to be set aside. 

•  

137. MOTOR VEHICLES ACT, 1988 – Sections 166 and 168 

 Motor Accident Claim – Delay in lodging FIR – Effect of – Claimant 

explained the delay of three months saying that he was hospitalised and 

under treatment and the owner of the offending vehicle assured him that 

he will bear the medical expenses – Police filed the chargesheet after due 

investigation – Such investigation cannot be discarded just on the ground 

of delay and in absence of any other materal in rebuttal. 

    eksVj ;ku vf/kfu;e] 1988 & /kkjk,a eksVj ;ku vf/kfu;e] 1988 & /kkjk,a eksVj ;ku vf/kfu;e] 1988 & /kkjk,a eksVj ;ku vf/kfu;e] 1988 & /kkjk,a 166 166 166 166 ,oa ,oa ,oa ,oa 168168168168        
 eksVj nq?kZVuk nkok & ,QeksVj nq?kZVuk nkok & ,QeksVj nq?kZVuk nkok & ,QeksVj nq?kZVuk nkok & ,Q----    vkÃvkÃvkÃvkÃ----    vkjvkjvkjvkj----    ntZ djus esa foyac & çHkko &ntZ djus esa foyac & çHkko &ntZ djus esa foyac & çHkko &ntZ djus esa foyac & çHkko &    nkosnkj nkosnkj nkosnkj nkosnkj 

us rhu eghus ds foyac ds fo"k; esa crk;k fd og vLirky esa HkrÊ Fkk vkSj us rhu eghus ds foyac ds fo"k; esa crk;k fd og vLirky esa HkrÊ Fkk vkSj us rhu eghus ds foyac ds fo"k; esa crk;k fd og vLirky esa HkrÊ Fkk vkSj us rhu eghus ds foyac ds fo"k; esa crk;k fd og vLirky esa HkrÊ Fkk vkSj 
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mldk bykt py jgk Fkk vkSj vfrya?kudkjh okgu ds ekfyd us mls mldk bykt py jgk Fkk vkSj vfrya?kudkjh okgu ds ekfyd us mls mldk bykt py jgk Fkk vkSj vfrya?kudkjh okgu ds ekfyd us mls mldk bykt py jgk Fkk vkSj vfrya?kudkjh okgu ds ekfyd us mls 
vkÜoklu fn;k Fkk fd og fpfdRlk [kpZ ogu djsxk & iqfyl us mfpr vkÜoklu fn;k Fkk fd og fpfdRlk [kpZ ogu djsxk & iqfyl us mfpr vkÜoklu fn;k Fkk fd og fpfdRlk [kpZ ogu djsxk & iqfyl us mfpr vkÜoklu fn;k Fkk fd og fpfdRlk [kpZ ogu djsxk & iqfyl us mfpr 
vUos"k.k ds ckn vfHk;ksx i= izLrqr fd;k & ,sls vUos"kvUos"k.k ds ckn vfHk;ksx i= izLrqr fd;k & ,sls vUos"kvUos"k.k ds ckn vfHk;ksx i= izLrqr fd;k & ,sls vUos"kvUos"k.k ds ckn vfHk;ksx i= izLrqr fd;k & ,sls vUos"k.k dks dsoy foyac ds .k dks dsoy foyac ds .k dks dsoy foyac ds .k dks dsoy foyac ds 
vkèkkj ij rFkk fdlh vU; [kaMudkjh lkexzh ds vHkko esa [kkfjt ugÈ fd;k vkèkkj ij rFkk fdlh vU; [kaMudkjh lkexzh ds vHkko esa [kkfjt ugÈ fd;k vkèkkj ij rFkk fdlh vU; [kaMudkjh lkexzh ds vHkko esa [kkfjt ugÈ fd;k vkèkkj ij rFkk fdlh vU; [kaMudkjh lkexzh ds vHkko esa [kkfjt ugÈ fd;k 
tk ldrkAtk ldrkAtk ldrkAtk ldrkA    

 Oriental Insurance Co. Ltd. v. Anil and ors. 

 Judgment dated 10.04.2023 passed by the High Court of Madhya 

Pradesh (Inodre Bench) in Miscellaneous Appeal No. 1454 of 2022, 

reported in 2024 ACJ 655  

Relevant extracts from the judgment: 

  So far as delay in lodging the FIR is concerned, the reasons are given in para 

8 of FIR that he was under treatment therefore, report could not be lodged and the 

owner/non-applicant of the motorcycle assured him that he would incur the 

expenses, hence, FIR was not lodged. The aforesaid evidence remained unrebutted. 

The respondent No.1 and 2 did not appear before the MACT. There is no dispute 

that claimant suffered the injuries because of the motor accident, therefore only on 

the ground of delay in lodging the FIR, the entire claim cannot be rejected. 

•  

138. NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 

1985 – Sections 8(b) r/w/s 15(c) and 52A  

(i)  Compliance of mandatory provision regarding disposal of seized 

narcotic drugs and psychotropic substances – Section 52A is a 

mandatory rule of evidence which requires physical presence of a 

Magistrate followed by certifying an inventory, photograph, list of 

samples – Guidelines issued by way of notification in consonance 

with provisions as contained in section 52A has to be followed 

mandatorily – Non-compliance of the same renders the recovery 

doubtful.  

(ii)  Production of seized material is a factor to establish seizure followed 

by recovery – Non-production would lead to negative inference 

within the meaning of section 114(g) of the Evidence Act.   

Lokid vksLokid vksLokid vksLokid vks"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a    8¼[k½8¼[k½8¼[k½8¼[k½    lgifBr lgifBr lgifBr lgifBr 
/kkjk 15¼x½/kkjk 15¼x½/kkjk 15¼x½/kkjk 15¼x½    ,oa ,oa ,oa ,oa 52d52d52d52d        
¼¼¼¼i½½½½ tCr'kqnktCr'kqnktCr'kqnktCr'kqnk    Lokid vkS"kf/k ,oa eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa Lokid vkS"kf/k ,oa eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa Lokid vkS"kf/k ,oa eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa Lokid vkS"kf/k ,oa eu%izHkkoh inkFkksaZ ds O;;u ds laca/k esa 

vkKkid çko/kkvkKkid çko/kkvkKkid çko/kkvkKkid çko/kku dk vuqikyu & /kkjk 52du dk vuqikyu & /kkjk 52du dk vuqikyu & /kkjk 52du dk vuqikyu & /kkjk 52d    lk{; dk ,d vkKkid lk{; dk ,d vkKkid lk{; dk ,d vkKkid lk{; dk ,d vkKkid 
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fu;e gS] ftlesa eftLVªsV dh HkkSfrd mifLFkfr dh vko';drk gksrh gS] fu;e gS] ftlesa eftLVªsV dh HkkSfrd mifLFkfr dh vko';drk gksrh gS] fu;e gS] ftlesa eftLVªsV dh HkkSfrd mifLFkfr dh vko';drk gksrh gS] fu;e gS] ftlesa eftLVªsV dh HkkSfrd mifLFkfr dh vko';drk gksrh gS] 
ftlds i'pkr~ laifRr dh lwph] Nk;kfp=] uewuksa dh lwph dks ftlds i'pkr~ laifRr dh lwph] Nk;kfp=] uewuksa dh lwph dks ftlds i'pkr~ laifRr dh lwph] Nk;kfp=] uewuksa dh lwph dks ftlds i'pkr~ laifRr dh lwph] Nk;kfp=] uewuksa dh lwph dks çekf.kr çekf.kr çekf.kr çekf.kr 
fd;kfd;kfd;kfd;k    tkrk gS & /kkjk 52dtkrk gS & /kkjk 52dtkrk gS & /kkjk 52dtkrk gS & /kkjk 52d    esa of.kZr izko/kku ds vuq:i vf/klwpuk ds esa of.kZr izko/kku ds vuq:i vf/klwpuk ds esa of.kZr izko/kku ds vuq:i vf/klwpuk ds esa of.kZr izko/kku ds vuq:i vf/klwpuk ds 
ek/;e ls tkjh fn'kkfunsZ'kksa dk vfuok;Z :i ls ikyu fd;k tkuk pkfg, ek/;e ls tkjh fn'kkfunsZ'kksa dk vfuok;Z :i ls ikyu fd;k tkuk pkfg, ek/;e ls tkjh fn'kkfunsZ'kksa dk vfuok;Z :i ls ikyu fd;k tkuk pkfg, ek/;e ls tkjh fn'kkfunsZ'kksa dk vfuok;Z :i ls ikyu fd;k tkuk pkfg, 
& bldk ikyu u djus ls cjkenxh lafnX/k gks tkrh gSA& bldk ikyu u djus ls cjkenxh lafnX/k gks tkrh gSA& bldk ikyu u djus ls cjkenxh lafnX/k gks tkrh gSA& bldk ikyu u djus ls cjkenxh lafnX/k gks tkrh gSA    

¼¼¼¼ii½½½½    tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus tCr dh xbZ lkexzh dk izLrqrhdj.k] tCrh vkSj cjkenxh LFkkfir djus 
ds fds fds fds fy, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh y, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh y, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh y, ,d dkjd gS & laifRr izLrqr u djuk lk{; vf/kfu;e dh 
/kkjk 114 ¼N½ ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA/kkjk 114 ¼N½ ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA/kkjk 114 ¼N½ ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA/kkjk 114 ¼N½ ds vuqlkj udkjkRed fu"d"kZ dh vksj ys tk,xkA    

Mangilal v. State of Madhya Pradesh  

Judgment dated 12.07.2023 passed by the Supreme Court in Criminal 

Appeal No. 1651 of 2023, reported in 2023 (3) Crimes 298 (SC) 

 Relevant extracts from the judgment: 

  Before any proposed disposal/destruction, mandate of Section 52A of the 

NPDS Act requires to be duly complied with starting with an application to that 

effect. A Court should be satisfied with such compliance while deciding the case. 

The onus is entirely on the prosecution in a given case to satisfy the Court when 

such an issue arises for consideration. Production of seized material is a factor to 

establish seizure followed by recovery. One has to remember that the provisions of 

the NDPS Act are both stringent and rigorous and therefore the burden heavily lies 

on the prosecution. Non-production of a physical evidence would lead to a negative 

inference within the meaning of Section 114(g) of the Indian Evidence Act, 1872 

(hereinafter referred to as the Evidence Act). The procedure contemplated through 

the notification has an element of fair play such as the deposit of the seal, numbering 

the containers in seriatim wise and keeping them in lots preceded by compliance of 

the procedure for drawing samples. The afore-stated principles of law are dealt with 

in extenso in Noor Aga v. State of Punjab, (2008) 16 SCC 417: 

"Guidelines issued should not only be substantially complied with, 

but also in a case involving penal proceedings, vis-à-vis a 

departmental proceeding, rigours of such guidelines may be insisted 

upon. Another important factor which must be borne in mind is as 

to whether such directions have been issued in terms of the 

provisions of the statute or not. When directions are issued by an 

authority having the legal sanction granted therefor, it becomes 

obligatory on the part of the subordinate authorities to comply 

therewith. 



JOTI JOURNAL – JUNE 2024 – PART II  247 

 

 Recently, this Court in State of Kerala v. Kurian Abraham 

(P) Ltd., (2008) 3 SCC 582 following the earlier decision of this 

Court in Union of India v. Azadi Bachao Andolan, (2004) 10 SCC 

1 held that statutory instructions are mandatory in nature. 

 The logical corollary of these discussions is that the 

guidelines such as those present in the Standing Order cannot be 

blatantly flouted and substantial compliance therewith must be 

insisted upon for so that sanctity of physical evidence in such cases 

remains intact.” 

  Memorandum under Section 27 of the Act, as witnessed by the two witnesses, 

P.W.3 and P.W.4 would be of no value in evidence as there is no discovery of new 

fact involved. Be that as it may, these witnesses also turned hostile. The record 

would also indicate that an order was passed by the trial Judge permitting the 

prosecution to keep the seized materials within the police station, to be produced at 

a later point of time. This itself is a sufficient indication that the mandate of Section 

52A has not been followed. There is no explanation either for non-production of 

the seized materials or the manner in which they are disposed of. No order passed 

by the Magistrate allowing the application, if any, filed under Section 52A of the 

NDPS Act. P.W.10, Executive Magistrate has deposed to the fact that he did not 

pass any order for the disposal of the narcotics substance allegedly seized. 

Similarly, P.W.12 who is In-charge of Malkhana also did not remember any such 

order having been passed. 

  There is a serious doubt with respect to the seizure. P.W.5 who was a police 

officer himself had deposed on the existence of the very same seized materials even 

before the occurrence. This testimony which destroys the very basis of the 

prosecution case has not even been challenged. 

  Both the Courts have mechanically placed reliance on the FSL Report while 

taking the statement of P.W.11 as the gospel truth. The views expressed by him can 

at best be taken as opinion at least on certain aspects. There are too many material 

irregularities which create a serious doubt on the very case of the prosecution. On 

a proper analysis we have no hesitation in holding that the impugned judgments are 

liable to be set aside and the appellant is to be acquitted by rendering the benefit of 

doubt. 

•  
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139. NEGOTIABLE INSTRUMENTS ACT, 1881 – Sections 138 and 142 

 CONTRACT ACT, 1872 – Section 25(3) 

 LIMITATION ACT, 1963 – Article 34 

 Dishonour of cheque – Cheque alleged to have been issued against time 

barred debt – Maintainability of complaint – Promissory note was issued 

in the year 2012, which indicates that amount shall be payable at a fixed 

time in December 2016 – The period of limitation being three years would 

begin to run from December 2016 and end after next three years – In 

partial discharge of the said liability, cheque was issued in the year 2017, 

which was well within the period of limitation – Amount was legally 

recoverable and the complaint was also filed within time, hence the same 

is found to be maintainable.   

    ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 138 ,oa 142 ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 138 ,oa 142 ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 138 ,oa 142 ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 138 ,oa 142     
        lafonk vf/kfu;e] 1872 & /kkjk 25¼3½lafonk vf/kfu;e] 1872 & /kkjk 25¼3½lafonk vf/kfu;e] 1872 & /kkjk 25¼3½lafonk vf/kfu;e] 1872 & /kkjk 25¼3½    
        ifjlhek vf/kfu;e] 1963 & vuqPNsn 34ifjlhek vf/kfu;e] 1963 & vuqPNsn 34ifjlhek vf/kfu;e] 1963 & vuqPNsn 34ifjlhek vf/kfu;e] 1963 & vuqPNsn 34    
 pSd dk vuknj.k &pSd dk vuknj.k &pSd dk vuknj.k &pSd dk vuknj.k &    dfFkr :i ls vof/k ckf/kr _.k ds Hkqxrku gsrq tkjh dfFkr :i ls vof/k ckf/kr _.k ds Hkqxrku gsrq tkjh dfFkr :i ls vof/k ckf/kr _.k ds Hkqxrku gsrq tkjh dfFkr :i ls vof/k ckf/kr _.k ds Hkqxrku gsrq tkjh 

fd;k x;k & ifjokn dh iks"k.kh;rk & opu i= o"kZ 2012 esa tkjh fd;k x;k fd;k x;k & ifjokn dh iks"k.kh;rk & opu i= o"kZ 2012 esa tkjh fd;k x;k fd;k x;k & ifjokn dh iks"k.kh;rk & opu i= o"kZ 2012 esa tkjh fd;k x;k fd;k x;k & ifjokn dh iks"k.kh;rk & opu i= o"kZ 2012 esa tkjh fd;k x;k 
Fkk] tks bafxr djrk gS fd jkf'k fnlacj 2016 esa ,d fuf'pr le; ij ns; Fkk] tks bafxr djrk gS fd jkf'k fnlacj 2016 esa ,d fuf'pr le; ij ns; Fkk] tks bafxr djrk gS fd jkf'k fnlacj 2016 esa ,d fuf'pr le; ij ns; Fkk] tks bafxr djrk gS fd jkf'k fnlacj 2016 esa ,d fuf'pr le; ij ns; 
gksxh & rhu o"kZ dh ifjlhek dh vof/k fnlacj 2016 ls izkjaHk gksxh gksxh & rhu o"kZ dh ifjlhek dh vof/k fnlacj 2016 ls izkjaHk gksxh gksxh & rhu o"kZ dh ifjlhek dh vof/k fnlacj 2016 ls izkjaHk gksxh gksxh & rhu o"kZ dh ifjlhek dh vof/k fnlacj 2016 ls izkjaHk gksxh vkSj vkSj vkSj vkSj 
vxys rhu o"kksaZ ds i'pkr~ lekIr gksxh & mDr nkf;Ro ds vkaf'kd fuoZgu esa] vxys rhu o"kksaZ ds i'pkr~ lekIr gksxh & mDr nkf;Ro ds vkaf'kd fuoZgu esa] vxys rhu o"kksaZ ds i'pkr~ lekIr gksxh & mDr nkf;Ro ds vkaf'kd fuoZgu esa] vxys rhu o"kksaZ ds i'pkr~ lekIr gksxh & mDr nkf;Ro ds vkaf'kd fuoZgu esa] 
pSd o"kZ 2017 esa tkjh fd;k x;k Fkk] tks le;kof/k ds pSd o"kZ 2017 esa tkjh fd;k x;k Fkk] tks le;kof/k ds pSd o"kZ 2017 esa tkjh fd;k x;k Fkk] tks le;kof/k ds pSd o"kZ 2017 esa tkjh fd;k x;k Fkk] tks le;kof/k ds Ik;kZIr Ik;kZIr Ik;kZIr Ik;kZIr Hkhrj Fkk & Hkhrj Fkk & Hkhrj Fkk & Hkhrj Fkk & 
jkf'k fof/kd :i ls olwyh ;ksX; Fkh vkSj ifjokn Hkh le;kof/k esa izLrqr fd;k jkf'k fof/kd :i ls olwyh ;ksX; Fkh vkSj ifjokn Hkh le;kof/k esa izLrqr fd;k jkf'k fof/kd :i ls olwyh ;ksX; Fkh vkSj ifjokn Hkh le;kof/k esa izLrqr fd;k jkf'k fof/kd :i ls olwyh ;ksX; Fkh vkSj ifjokn Hkh le;kof/k esa izLrqr fd;k 
x;k Fkk] blfy, bls iks"k.khx;k Fkk] blfy, bls iks"k.khx;k Fkk] blfy, bls iks"k.khx;k Fkk] blfy, bls iks"k.kh; ik;k x;kA; ik;k x;kA; ik;k x;kA; ik;k x;kA    

 K. Hymavathi v. The State of Andhra Pradesh & anr.  

 Judgment dated 06.09.2023 passed by the Supreme Court in Criminal 

Appeal No. 2473 of 2023, reported in 2023 (3) Crimes 290 (SC) 

 Relevant extracts from the judgment: 

  The promise is to repay the principal amount with the interest accrued within 

December, 2016. Hence, when the respondent had agreed to repay the amount 

within December, 2016, the cause of action to initiate proceedings to recover the 

said amount if not paid within December 2016 would arise only in the month of 

December, 2016. In that light, the limitation would be as provided under 

Article 34 to the Schedule in the Limitation Act, 1963. 
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  The provision would indicate that in respect of a promissory note payable at 

a fixed time, the period of limitation being three years would begin to run when the 

fixed time expires. Therefore, in the instant case, the time would begin to run from 

the month of December, 2016 and the period of limitation would expire at the end 

of three years thereto i.e. during December, 2019. In that light, the cheque issued 

for Rs.10,00,000/- which is the subject matter herein is dated 28.04.2017 which is 

well within the period of limitation. The complaint in CC No.681 of 2017 was filed 

in the Court of the Chief Metropolitan Magistrate on 11.07.2017. So is the case in 

the analogous complaints. Therefore, in the instant case not only the amount was a 

legally recoverable debt which is evident on the face of it, the complaint was also 

filed within time. Hence there was no occasion whatsoever in the instant case to 

exercise the power under Section 482 to quash the complaint.  

•  

*140.NOTARIES ACT, 1952 – Section 13  

NOTARIES RULE, 1956 – Rule 13 

INDIAN PENAL CODE, 1860 – Sections 420, 467, 468 and 471 

CRIMINAL PROCEDURE CODE, 1973 – Section 227 

Cognizance of offence – Complaint case – Necessity of written complaint 

– Section 13 of the Notaries Act, 1952 is mandatory in nature – If the 

offence is committed by a person while exercising functions under the 

Notaries Act, cognizance shall always be taken only on the written 

complaint by the officer authorized by the Central or State Government 

– If the act is not connected with notarial function then cognizance can 

be taken otherwise also.  

uksVjh vf/kfu;e] 1uksVjh vf/kfu;e] 1uksVjh vf/kfu;e] 1uksVjh vf/kfu;e] 1959595952 & 2 & 2 & 2 & /kkjk 13 /kkjk 13 /kkjk 13 /kkjk 13     
uksVjh fu;e] 1956 & fu;e 13 uksVjh fu;e] 1956 & fu;e 13 uksVjh fu;e] 1956 & fu;e 13 uksVjh fu;e] 1956 & fu;e 13     
Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860 Hkkjrh; n.M lafgrk] 1860 – /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 /kkjk,a 420] 467] 468 ,,,,ooooaaaa    471471471471    
n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 ;k lafgrk] 1973 ;k lafgrk] 1973 ;k lafgrk] 1973 – /kkjk 227/kkjk 227/kkjk 227/kkjk 227    
vijkèk dk laKku & ifjokn vijkèk dk laKku & ifjokn vijkèk dk laKku & ifjokn vijkèk dk laKku & ifjokn izdj.kizdj.kizdj.kizdj.k    & fyf[kr ifjokn dh vko';drk & & fyf[kr ifjokn dh vko';drk & & fyf[kr ifjokn dh vko';drk & & fyf[kr ifjokn dh vko';drk & 
uksVjh vfèkfu;e] 1952 dh èkkjk 13 vkKkid izd`fr dh gS &uksVjh vfèkfu;e] 1952 dh èkkjk 13 vkKkid izd`fr dh gS &uksVjh vfèkfu;e] 1952 dh èkkjk 13 vkKkid izd`fr dh gS &uksVjh vfèkfu;e] 1952 dh èkkjk 13 vkKkid izd`fr dh gS &    ;fn vijkèk ;fn vijkèk ;fn vijkèk ;fn vijkèk 
uksVjh vfèkfu;e ds varxZr dk;ks± dks djrs gq, fdlh O;fä }kjk fd;k tkrk uksVjh vfèkfu;e ds varxZr dk;ks± dks djrs gq, fdlh O;fä }kjk fd;k tkrk uksVjh vfèkfu;e ds varxZr dk;ks± dks djrs gq, fdlh O;fä }kjk fd;k tkrk uksVjh vfèkfu;e ds varxZr dk;ks± dks djrs gq, fdlh O;fä }kjk fd;k tkrk 
gS] rks dsaæ ;k jkT; ljdkj }kjk vfèkgS] rks dsaæ ;k jkT; ljdkj }kjk vfèkgS] rks dsaæ ;k jkT; ljdkj }kjk vfèkgS] rks dsaæ ;k jkT; ljdkj }kjk vfèk————r vfèkdkjh }kjk fyf[kr ifjokn ij r vfèkdkjh }kjk fyf[kr ifjokn ij r vfèkdkjh }kjk fyf[kr ifjokn ij r vfèkdkjh }kjk fyf[kr ifjokn ij 
gh laKku fy;k tk,xk & ;fn dk;Z uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk gh laKku fy;k tk,xk & ;fn dk;Z uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk gh laKku fy;k tk,xk & ;fn dk;Z uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk gh laKku fy;k tk,xk & ;fn dk;Z uksVjh dk;Z ls fHkUu gS] rks laKku vU;Fkk 
Hkh fy;k tk ldrk gSAHkh fy;k tk ldrk gSAHkh fy;k tk ldrk gSAHkh fy;k tk ldrk gSA    
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Ramayan Prasad Kacher v. State of M.P. & anr.  

Order dated 11.12.2023 passed by the High Court of Madhya 

Pradesh in Criminal Revision No. 1296 of 2020, reported in ILR 

2024 MP 544 

•  

141. PREVENTION OF CORRUPTION ACT, 1988 – Sections 13(1)(d) and 13(2) 

 CRIMINAL PROCEDURE CODE, 1973 – Sections 227 and 228  

 Stage of taking cognizance and framing of charge – Relevant factors – 

Extent/veracity/gravity of mens rea whether can be tested at this stage? 

Held, No – Prima facie, establishment of element of mens rea is sufficient; 

rest is to be deciphered during trial.  

    Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13¼1½¼?k½ ,oa 13¼2½    
    n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk,a 227 ,oa 228;k lafgrk] 1973 & /kkjk,a 227 ,oa 228;k lafgrk] 1973 & /kkjk,a 227 ,oa 228;k lafgrk] 1973 & /kkjk,a 227 ,oa 228    
 laKku ysus vkSj vkjksi dh fojpuk dk izdze & lqlaxr dkjd &laKku ysus vkSj vkjksi dh fojpuk dk izdze & lqlaxr dkjd &laKku ysus vkSj vkjksi dh fojpuk dk izdze & lqlaxr dkjd &laKku ysus vkSj vkjksi dh fojpuk dk izdze & lqlaxr dkjd &    nqjk'k; dk nqjk'k; dk nqjk'k; dk nqjk'k; dk 

foLrkj@lR;rk@xq#Ro dk D;k bl Lrj ij ijh{k.k fd;k tk ldrk gSfoLrkj@lR;rk@xq#Ro dk D;k bl Lrj ij ijh{k.k fd;k tk ldrk gSfoLrkj@lR;rk@xq#Ro dk D;k bl Lrj ij ijh{k.k fd;k tk ldrk gSfoLrkj@lR;rk@xq#Ro dk D;k bl Lrj ij ijh{k.k fd;k tk ldrk gS\\\\    
vfHkfu/kkZfjr] ugha & izFke n`"V;k nqjk'k; ds rRo dks vfHkfu/kkZfjr] ugha & izFke n`"V;k nqjk'k; ds rRo dks vfHkfu/kkZfjr] ugha & izFke n`"V;k nqjk'k; ds rRo dks vfHkfu/kkZfjr] ugha & izFke n`"V;k nqjk'k; ds rRo dks LFkkfir djukLFkkfir djukLFkkfir djukLFkkfir djuk    i;kZIr i;kZIr i;kZIr i;kZIr 
gS( 'ks"k izdj.k ds fopkj.k ds nkSjku le>k tkuk gSAgS( 'ks"k izdj.k ds fopkj.k ds nkSjku le>k tkuk gSAgS( 'ks"k izdj.k ds fopkj.k ds nkSjku le>k tkuk gSAgS( 'ks"k izdj.k ds fopkj.k ds nkSjku le>k tkuk gSA    

 U.S. (Upjeet Singh) Arora v. State of M.P. & anr.  

 Order dated 15.12.2023 passed by the High Court of Madhya 

Pradesh is Miscellaneous Criminal Case No. 24473 of 2023, reported 

in ILR 2024 MP 570 (DB) 

Relevant extracts from the order: 

  As regards the other grounds of absence of mens rea for the transaction being 

purely contractual in nature is concerned, it is seen from the record that petitioner 

was though not involved in the process of receipt, consideration of tender and award 

of contract but has submitted a false report as regards receipt of certain number of 

Lantern which was found to be incorrect. The inspection report submitted by 

petitioner was found to be at variance to the actual number of Lanterns delivered. 

Any false report exposes the signatory of the report to civil as well as criminal 

action. During investigation, petitioner did not submit any clarification justifying 

the inspection report. Thus, the Investigating Agency prima facie found that the 

said false report was prepared with malafide intention and with criminal intent of 

causing loss to government and corresponding financial advantage to the private 

person. 

•  
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*142.PREVENTION OF MONEY LAUNDERING ACT, 2002 – Section 45D 

 CRIMINAL PROCEDURE CODE, 1973 – Section 439 

 Bail – Petitioner has spent more than one year of incarceration – Charge-

sheet filed and after framing of charge, trial started – Out of 42 witnesses, 

5 witnesses were examined – Considering all the aspects, bail was granted 

subject to conditions to participate in trial without interfering in course 

of justice and other conditions to be imposed by trial Court.  

    /ku 'kks/ku fuokj.k vf/kfu;e] 2002 & /kkjk 45?k /ku 'kks/ku fuokj.k vf/kfu;e] 2002 & /kkjk 45?k /ku 'kks/ku fuokj.k vf/kfu;e] 2002 & /kkjk 45?k /ku 'kks/ku fuokj.k vf/kfu;e] 2002 & /kkjk 45?k     
        n.M izfØ;k lafgrk] 1973 & /kkjk 439n.M izfØ;k lafgrk] 1973 & /kkjk 439n.M izfØ;k lafgrk] 1973 & /kkjk 439n.M izfØ;k lafgrk] 1973 & /kkjk 439    
 tekur &tekur &tekur &tekur &    vkosnd us ,d lky ls vf/kd le; dkjkokl esa fcrk;k gS & vkosnd us ,d lky ls vf/kd le; dkjkokl esa fcrk;k gS & vkosnd us ,d lky ls vf/kd le; dkjkokl esa fcrk;k gS & vkosnd us ,d lky ls vf/kd le; dkjkokl esa fcrk;k gS & 

vkjksi i= izLrqr fd;k x;k vkSj vkjksi r; gksus ds ckn fopkj.k izkjaHk gqvk vkjksi i= izLrqr fd;k x;k vkSj vkjksi r; gksus ds ckn fopkj.k izkjaHk gqvk vkjksi i= izLrqr fd;k x;k vkSj vkjksi r; gksus ds ckn fopkj.k izkjaHk gqvk vkjksi i= izLrqr fd;k x;k vkSj vkjksi r; gksus ds ckn fopkj.k izkjaHk gqvk 
& 42 xokgksa esa ls 5 xokgksa & 42 xokgksa esa ls 5 xokgksa & 42 xokgksa esa ls 5 xokgksa & 42 xokgksa esa ls 5 xokgksa dk idk idk idk ijjjjhhhh{k.k gqvk{k.k gqvk{k.k gqvk{k.k gqvk    & lHkh igyqvk& lHkh igyqvk& lHkh igyqvk& lHkh igyqvksa ij fopkj djrs sa ij fopkj djrs sa ij fopkj djrs sa ij fopkj djrs 
gq,] U;k; izfØgq,] U;k; izfØgq,] U;k; izfØgq,] U;k; izfØ;k esa gLr{ksi fd, fcuk fopkj.k dk;Z;k esa gLr{ksi fd, fcuk fopkj.k dk;Z;k esa gLr{ksi fd, fcuk fopkj.k dk;Z;k esa gLr{ksi fd, fcuk fopkj.k dk;Zokgh esa Hkkx ysus dh 'krksaZ okgh esa Hkkx ysus dh 'krksaZ okgh esa Hkkx ysus dh 'krksaZ okgh esa Hkkx ysus dh 'krksaZ 
vkSj fopkj.k U;k;ky; }kjk yxkbZ tkus okyh vU; 'krksaZ ds v/khu tekur vkSj fopkj.k U;k;ky; }kjk yxkbZ tkus okyh vU; 'krksaZ ds v/khu tekur vkSj fopkj.k U;k;ky; }kjk yxkbZ tkus okyh vU; 'krksaZ ds v/khu tekur vkSj fopkj.k U;k;ky; }kjk yxkbZ tkus okyh vU; 'krksaZ ds v/khu tekur 
iznku dh xbZAiznku dh xbZAiznku dh xbZAiznku dh xbZA    

 Bachhu Yadav v. Directorate of Enforcement Government of 

India represented by its Assistant Director (PMLA) and anr.  

 Order dated 06.09.2023 passed by the Supreme Court in Special 

Leave Petition (Crl.) No. 7561 of 2023, reported in 2023 (3) Crimes 

296 (SC) 

•  

143. PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 

2012 – Sections 3/4 and 5(d)/6 

 INDIAN PENAL CODE, 1860 – Section 376 AB  

(i) Sentence – Fine – Reasonableness – When a sentence of 

imprisonment for a term not less than 20 years which may extend 

upto life imprisonment is imposed – Court should impose such 

amount of fine which shall be just and reasonable to meet the 

medical expenses and rehabilitation of the victim. 

(ii) Alternative punishment – Same offence – If accused is found guilty 

of offence punishable under POCSO Act as well as IPC, punishment 

shall be given only under that Act which provides punishment of 

greater degree. 
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ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 3@4 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 3@4 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 3@4 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 3@4 
,oa 5¼?k½@6,oa 5¼?k½@6,oa 5¼?k½@6,oa 5¼?k½@6    
Hkkjrh;Hkkjrh;Hkkjrh;Hkkjrh;    n.M lafgrk] 1860 & /kkjk 376 dn.M lafgrk] 1860 & /kkjk 376 dn.M lafgrk] 1860 & /kkjk 376 dn.M lafgrk] 1860 & /kkjk 376 d[k[k[k[k    
(i) n.M & vFkZn.M &n.M & vFkZn.M &n.M & vFkZn.M &n.M & vFkZn.M &    ;qfDr;qDr;qfDr;qDr;qfDr;qDr;qfDr;qDrrkrkrkrk    & & & & tc 20 o"kZ ls tc 20 o"kZ ls tc 20 o"kZ ls tc 20 o"kZ ls vU;wuvU;wuvU;wuvU;wu    vof/k dk vof/k dk vof/k dk vof/k dk 

dkjkokl ftls vkthou dkjkokldkjkokl ftls vkthou dkjkokldkjkokl ftls vkthou dkjkokldkjkokl ftls vkthou dkjkokl    rd foLrkfjr fd;k tk ldrk gS] rd foLrkfjr fd;k tk ldrk gS] rd foLrkfjr fd;k tk ldrk gS] rd foLrkfjr fd;k tk ldrk gS] 
vf/kjksfir fd;k tkrk gS vf/kjksfir fd;k tkrk gS vf/kjksfir fd;k tkrk gS vf/kjksfir fd;k tkrk gS &&&&    rc U;k;ky; dks bruh jkf'k dk vFkZn.M rc U;k;ky; dks bruh jkf'k dk vFkZn.M rc U;k;ky; dks bruh jkf'k dk vFkZn.M rc U;k;ky; dks bruh jkf'k dk vFkZn.M 
yxkuk pkfg, tks fd ihfM+rk ds fpfdRlh; [kpsZ ,oa iquokZl dh iwfrZ yxkuk pkfg, tks fd ihfM+rk ds fpfdRlh; [kpsZ ,oa iquokZl dh iwfrZ yxkuk pkfg, tks fd ihfM+rk ds fpfdRlh; [kpsZ ,oa iquokZl dh iwfrZ yxkuk pkfg, tks fd ihfM+rk ds fpfdRlh; [kpsZ ,oa iquokZl dh iwfrZ 
gsrq mfpr vkSj ;qfDr;qDr gksAgsrq mfpr vkSj ;qfDr;qDr gksAgsrq mfpr vkSj ;qfDr;qDr gksAgsrq mfpr vkSj ;qfDr;qDr gksA    

(ii) oSdfYioSdfYioSdfYioSdfYid n.M & leku vijk/k & ;fn vfHk;qDr dks ikWDlks vf/kfu;e d n.M & leku vijk/k & ;fn vfHk;qDr dks ikWDlks vf/kfu;e d n.M & leku vijk/k & ;fn vfHk;qDr dks ikWDlks vf/kfu;e d n.M & leku vijk/k & ;fn vfHk;qDr dks ikWDlks vf/kfu;e 
ds lkFk gh lkFk Hkkjrh; n.M lafgrk ds varxZr naMuh; vijk/k dk Hkh ds lkFk gh lkFk Hkkjrh; n.M lafgrk ds varxZr naMuh; vijk/k dk Hkh ds lkFk gh lkFk Hkkjrh; n.M lafgrk ds varxZr naMuh; vijk/k dk Hkh ds lkFk gh lkFk Hkkjrh; n.M lafgrk ds varxZr naMuh; vijk/k dk Hkh 
nks"kh ik;k tkrk gS & ltk dsoy ml vf/kfu;e ds varxZr nh tk,xh nks"kh ik;k tkrk gS & ltk dsoy ml vf/kfu;e ds varxZr nh tk,xh nks"kh ik;k tkrk gS & ltk dsoy ml vf/kfu;e ds varxZr nh tk,xh nks"kh ik;k tkrk gS & ltk dsoy ml vf/kfu;e ds varxZr nh tk,xh 
ftlesa vf/kd n.M dk izko/kku gSAftlesa vf/kd n.M dk izko/kku gSAftlesa vf/kd n.M dk izko/kku gSAftlesa vf/kd n.M dk izko/kku gSA    

 Bhaggi @ Bhagirath @ Naran v. State of Madhya Pradesh 

 Order dated 05.02.2024 passed by the Supreme Court in Special 

Leave Petition (Crl.) No. 2888 of 2023, reported in 2024 (1) Crimes 

121 (SC) 

Relevant extracts from the order: 

 We have already taken note of the fact that while commuting the capital 

sentence to life imprisonment, the High Court had lost sight of the fact that despite 

conviction under Section 376 (2) (i) and under Sections 3/4, Sections 5(d)/6 of the 

POCSO Act, no separate sentences were imposed on the petitioner for the offence 

under Section 3/4 and 5(m)/6 of the POCSO Act by the Trial Court, evidently, only 

on the ground that capital sentence is imposed on the petitioner for the offence 

under Section 376 AB, IPC. However, it is a fact that the said aspect escaped the 

attention of the High Court. That apart, in terms of the provisions under Section 

376 AB, IPC when a sentence of imprisonment for a term not less than 20 years 

which may extend upto life imprisonment is imposed, the convict is also liable to 

suffer a sentence of fine which shall be just and reasonable to meet the medical 

expenses and rehabilitation of the victim which we quantify as Rupees One Lakh 

and the same shall be paid to the victim with respect to the conviction under Section 

363 IPC. In that regard also, there is absolutely no consideration in the impugned 

judgment.  

 It is submitted by the learned counsel, with reference to paragraph 1 of the 

impugned judgment that the order in paragraph 35 of the impugned judgment that 
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the conviction and sentence under Section 366 IPC is maintained, can also be in 

relation to the conviction under Section 363 IPC and the sentence imposed therefor.  

 We fully endorse the said contention as paragraph 1 of the impugned 

judgment itself would reveal that the High Court had actually taken into 

consideration the fact that the petitioner-convict was convicted only under Section 

376 AB IPC as amended by Act No.22 of 2018 and under Section 363 IPC. In such 

circumstances, the conviction and sentence imposed on the petitioner-convict is 

confirmed. We have taken note of the fact that though the petitioner-convict was 

convicted for the offence under Section 3/4 and 5 (m)/6 of the POCSO Act, no 

separate sentence was imposed on the petitioner-convict by the Trial Court taking 

note of the provision under Section 42 of the POCSO Act.  

 Since, even after the interference with the sentence imposed for the conviction 

of the petitioner-convict under Section 376 AB, IPC and modified sentence 

imposed on commutation by the High Court, we have awarded 30 years of rigorous 

imprisonment with a fine of Rupees One Lakh, no separate sentence for the 

aforesaid offence under POCSO Act is to be imposed on the petitioner-convict. 

While maintaining the conviction of the petitioner-convict under Section 376 AB 

IPC, the sentence imposed thereunder is modified to a sentence of rigorous 

imprisonment for a term of 30 years, making it clear that this will also include the 

period of sentence already undergone and the period, if any ordered by the Trial 

Court for set off. The imprisonment awarded for the conviction under Section 363, 

IPC shall run concurrently. The amount of fine imposed thereunder shall be added 

to the fine imposed by us viz., Rupees One Lakh. 

•  

144. PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 

2012 – Section 39 

 PROTECTION OF CHILDREN FROM SEXUAL OFFENCES 

RULES, 2020 – Rule 12 

 Justice to victims of sexual offences – In crimes against children, true 

justice is achieved not merely by nabbing culprit and bringing him to 

justice but support, care and security to victim is vital during the period 

of investigation and trial – Justice can be done only when victims are 

brought back to society, made to feel secure and their worth and dignity 

is restored – Directions and guidelines issued.  
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ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk 39 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk 39 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk 39 ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk 39         
ySafxd vijk/kksa ls ckydksa dk laySafxd vijk/kksa ls ckydksa dk laySafxd vijk/kksa ls ckydksa dk laySafxd vijk/kksa ls ckydksa dk laj{k.k fu;e] 2020 & fu;e 12j{k.k fu;e] 2020 & fu;e 12j{k.k fu;e] 2020 & fu;e 12j{k.k fu;e] 2020 & fu;e 12    
ySafxd vijk/kksa ds ihfM+rksa dks U;k; & ckydksa ds fo:) vijk/kksa esa] u dsoy ySafxd vijk/kksa ds ihfM+rksa dks U;k; & ckydksa ds fo:) vijk/kksa esa] u dsoy ySafxd vijk/kksa ds ihfM+rksa dks U;k; & ckydksa ds fo:) vijk/kksa esa] u dsoy ySafxd vijk/kksa ds ihfM+rksa dks U;k; & ckydksa ds fo:) vijk/kksa esa] u dsoy 
vijk/kh dks idM+dj vkSj mls U;k; ds nk;js esa ykus ls okLrfod U;k; gksxk] vijk/kh dks idM+dj vkSj mls U;k; ds nk;js esa ykus ls okLrfod U;k; gksxk] vijk/kh dks idM+dj vkSj mls U;k; ds nk;js esa ykus ls okLrfod U;k; gksxk] vijk/kh dks idM+dj vkSj mls U;k; ds nk;js esa ykus ls okLrfod U;k; gksxk] 
vfirq tkap vkSj fopkj.k dh vof/k ds nkSjku ihfM+r dk leFkZu] ns[kHkky vkSj vfirq tkap vkSj fopkj.k dh vof/k ds nkSjku ihfM+r dk leFkZu] ns[kHkky vkSj vfirq tkap vkSj fopkj.k dh vof/k ds nkSjku ihfM+r dk leFkZu] ns[kHkky vkSj vfirq tkap vkSj fopkj.k dh vof/k ds nkSjku ihfM+r dk leFkZu] ns[kHkky vkSj 
llllqj{kk egRoiw.kZ gS & U;k; rHkh fd;k tk ldrk gS tc ihfM+rksa dks lekt esa qj{kk egRoiw.kZ gS & U;k; rHkh fd;k tk ldrk gS tc ihfM+rksa dks lekt esa qj{kk egRoiw.kZ gS & U;k; rHkh fd;k tk ldrk gS tc ihfM+rksa dks lekt esa qj{kk egRoiw.kZ gS & U;k; rHkh fd;k tk ldrk gS tc ihfM+rksa dks lekt esa 
okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s vkSj mudh ;ksX;rk vkSj xfjek okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s vkSj mudh ;ksX;rk vkSj xfjek okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s vkSj mudh ;ksX;rk vkSj xfjek okil yk;k tk;s] lqjf{kr eglwl djk;k tk;s vkSj mudh ;ksX;rk vkSj xfjek 
dks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu tkjh fd, x;sAdks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu tkjh fd, x;sAdks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu tkjh fd, x;sAdks cgky fd;k tkos & funsZ'k vkSj ekxZn'kZu tkjh fd, x;sA    

Bachpan Bachao Andolan v. Union of India & ors.  

Judgment dated 18.08.2023 passed by the Supreme Court in 

Writ Petition (Civil) No. 427 of 2022, reported in 2023 (3) 

Crimes 281 (SC) 

Relevant extracts from the judgment: 

   In view of what is required under the POCSO Rules, this court hereby issues 

the following directions:  

“In furtherance of the mandate of Section 39 of the POCSO Act, the Principal 

Secretary to the Department of Women and Child Welfare, in the State of Uttar 

Pradesh shall convene a meeting within the next six weeks to review the facts, take 

action, and frame rules/guidelines as necessary, on the following: 

i.  Assess capabilities in the state with respect to the support persons ecosystem 

for the selection, appointment, need for special rules/guidelines/Standard Operating 

Procedure in regard to their appointment/empanelment, training, career 

advancement and terms and conditions of employment; 

ii.  To achieve the purpose in (i) above, require the presence of the Chairperson, 

of the State Commission for the Protection of Child Rights (SCPCR), Secretary, 

State Legal Service Authority, senior-most President of a JJB and senior-most 

Chairperson of a CWC in the state, and a representative from the State Commission 

for Women; 

iii.  Prior to this meeting, details may be called from each District Child Protection 

Unit (DCPU), as to the list of support persons maintained by it as per Rule 5(1) - 

which is to include the names of persons or organizations working in the field of 

child rights or child protection, officials of children's homes or shelter homes 

having custody of children, and other eligible persons employed by the DCPU [as 

prescribed under Rule 5(6)]; 
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iv.  After due consultations, frame such rules, or guidelines, as are necessary, 

relating to the educational qualifications and/or training required of a support 

person [over and above the stipulation in Rule 5(6)], and parameters to identify the 

eligible institutions or NGOs in the state, which can be accredited to depute 

qualified support persons, and consequently be added to the District Child 

Protection Unit (DCPU) directory as contemplated in Rule 5(1); 

v.  Ensure that the DCPU or CWC, as the State authorities may deem fit, is tasked 

with conducting periodic training for all support persons in the DCPU directory to 

impart knowledge not only on the Act, Rules, and the legal and court procedures 

involved in prosecuting a POCSO case, but also more fundamentally on 

communicating and assisting the children of various ages and backgrounds, with 

the sensitivity the role demands; 

vi.  In the guidelines framed, ensure that a reporting mechanism through 

appropriate formats are prepared, to enable the support persons to send monthly 

reports as per Rule 4(12) to the concerned CWC, which should then be compiled 

and sent to the SCPCR, and the state government; 

vii.  Prepare a framework, in the form of a Standard Operating Procedure (SOP) 

to ensure proper implementation of Rule 12 of the POCSO Rules, 2020, for 

reporting by the respective CWCs on the specific heads of information collected by 

them, on monthly basis. This shall include the number of cases, where support 

persons have been engaged in trials and inquiries throughout the state. The 

information should also reflect whether they were from the DCPU directory, or with 

external help from an NGO. Such list shall be reviewed on monthly basis by the 

SCPCR; 

viii.  The SOP prepared, and guidelines framed, are to be communicated to all JJBs 

and CWCs within a week of its preparation; 

ix.  Lastly, it is important to acknowledge that support persons who are 

independent trained professionals, would need to take up tasks which require 

intensive interactions in often, hostile environments, and consequently deserve to 

be paid adequate remuneration. Therefore, though the Rules state that such 

personnel should be paid equivalent to a skilled worker as per the Minimum Wages 

Act, 1948, this court is of the opinion that the remuneration paid for the duration of 

the work, should be commensurate to the qualifications and experience of these 



JOTI JOURNAL – JUNE 2024 – PART II  256 

 

independent professionals, having regard to the salaries paid to those with 

comparable qualifications employed by the government, in PSUs, or other 

institutions run by the government (e.g. hospitals), and this too may be considered 

in the meeting to be convened by the Principal Secretary. 

  The Model Guidelines (supra) issued by the Ministry of Women and Child 

Development, Government of India, albeit prepared prior to the amended POCSO 

Rules, 2020, may offer some assistance in the framing of guidelines as directed 

above. 

  In crimes against children, it is not only the initiating horror or trauma that is 

deeply scarring; that is aggravated by the lack of support and handholding in the 

days that follow. In such crimes, true justice is achieved not merely by nabbing the 

culprit and bringing him to justice, or the severity of punishment meted out, but the 

support, care, and security to the victim (or vulnerable witness), as provided by the 

state and all its authorities in assuring a painless, as less an ordeal an experience as 

is possible, during the entire process of investigation, and trial. The support and 

care provided through state institutions and offices is vital during this period. 

Furthermore, justice can be said to have been approximated only when the victims 

are brought back to society, made to feel secure, their worth and dignity, restored. 

Without this, justice is an empty phrase, an illusion. The POCSO Rules 2020, offer 

an effective framework in this regard, it is now left to the State as the biggest 

stakeholder in it– to ensure its strict implementation, in letter and spirit. 

•  

145. REGISTRATION ACT, 1908 – Sections 17 (1)(f) and proviso of 49  

 STAMP ACT, 1899 – Section 33 

 Suit for specific performance of contract – Plaintiff tendered agreement 

to sell in evidence – Defendant filed application for impounding the said 

document on the grounds that the same was neither registered nor 

sufficiently stamped – Agreement to sell was without delivery of 

possession – Since possession was not delivered under agreement to sell, 

same was not required to be stamped as conveyance deed – Held, as per 

Proviso to Section 49 of the Act, agreement to sell can be received as 

evidence in suit for specific performance of contract even if it is not 

registered – Document was rightly admitted in evidence.  
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    jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 17 ¼1½¼p½ ,oa 49jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 17 ¼1½¼p½ ,oa 49jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 17 ¼1½¼p½ ,oa 49jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 17 ¼1½¼p½ ,oa 49    dk dk dk dk ijarqdijarqdijarqdijarqd 
    LVkEi vf/kfu;e] 1899 & /kkjk 33LVkEi vf/kfu;e] 1899 & /kkjk 33LVkEi vf/kfu;e] 1899 & /kkjk 33LVkEi vf/kfu;e] 1899 & /kkjk 33 
 lafonk ds fofufnZ"V ikyu lafonk ds fofufnZ"V ikyu lafonk ds fofufnZ"V ikyu lafonk ds fofufnZ"V ikyu gsrq okn & oknh us lk{; esgsrq okn & oknh us lk{; esgsrq okn & oknh us lk{; esgsrq okn & oknh us lk{; esa foØa foØa foØa foØ; vuqca/k çLrqr ; vuqca/k çLrqr ; vuqca/k çLrqr ; vuqca/k çLrqr 

fd;k & çfroknh us bl vk/kkj ij mä nLrkost dks ifjc) djus ds fy, fd;k & çfroknh us bl vk/kkj ij mä nLrkost dks ifjc) djus ds fy, fd;k & çfroknh us bl vk/kkj ij mä nLrkost dks ifjc) djus ds fy, fd;k & çfroknh us bl vk/kkj ij mä nLrkost dks ifjc) djus ds fy, 
vkosnu izLrqr fd;k fd mDr nLrkost u rks iathvkosnu izLrqr fd;k fd mDr nLrkost u rks iathvkosnu izLrqr fd;k fd mDr nLrkost u rks iathvkosnu izLrqr fd;k fd mDr nLrkost u rks iath————r Fkk vkSj r Fkk vkSj r Fkk vkSj r Fkk vkSj u gh i;kZIr u gh i;kZIr u gh i;kZIr u gh i;kZIr 
:i ls LVkfEir & foØ:i ls LVkfEir & foØ:i ls LVkfEir & foØ:i ls LVkfEir & foØ; vuqca/k ds vk/kkj ij laifRr ds vkf/kiR; dk v; vuqca/k ds vk/kkj ij laifRr ds vkf/kiR; dk v; vuqca/k ds vk/kkj ij laifRr ds vkf/kiR; dk v; vuqca/k ds vk/kkj ij laifRr ds vkf/kiR; dk varj.k arj.k arj.k arj.k 
ugha gqvk Fkk & pwafd foØugha gqvk Fkk & pwafd foØugha gqvk Fkk & pwafd foØugha gqvk Fkk & pwafd foØ; ; ; ; vuqca/k ds rgr vkf/kiR; ugha lkSaik x;k Fkk] vuqca/k ds rgr vkf/kiR; ugha lkSaik x;k Fkk] vuqca/k ds rgr vkf/kiR; ugha lkSaik x;k Fkk] vuqca/k ds rgr vkf/kiR; ugha lkSaik x;k Fkk] 
vr% mlss gLrkarj.k foys[k ds :i esa LVkfEir djus dh vko';drk ugha Fkh vr% mlss gLrkarj.k foys[k ds :i esa LVkfEir djus dh vko';drk ugha Fkh vr% mlss gLrkarj.k foys[k ds :i esa LVkfEir djus dh vko';drk ugha Fkh vr% mlss gLrkarj.k foys[k ds :i esa LVkfEir djus dh vko';drk ugha Fkh 
& vf/kfu;e dh /kk& vf/kfu;e dh /kk& vf/kfu;e dh /kk& vf/kfu;e dh /kkjk 49 ds jk 49 ds jk 49 ds jk 49 ds ijarqdijarqdijarqdijarqd    ds vuqlkj] foØds vuqlkj] foØds vuqlkj] foØds vuqlkj] foØ; vuqca/k dks lafonk ds ; vuqca/k dks lafonk ds ; vuqca/k dks lafonk ds ; vuqca/k dks lafonk ds 
fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk fofuZfn"V vuqikyu ds fy, izLrqr okn esa lk{; ds :i esa xzkg~; fd;k tk 
ldrk gS] Hkys gh og iathldrk gS] Hkys gh og iathldrk gS] Hkys gh og iathldrk gS] Hkys gh og iath————r u gks & nLrkost dks lk{; esa mfpr :i ls r u gks & nLrkost dks lk{; esa mfpr :i ls r u gks & nLrkost dks lk{; esa mfpr :i ls r u gks & nLrkost dks lk{; esa mfpr :i ls 
xzkg~; fd;k x;k FkkAxzkg~; fd;k x;k FkkAxzkg~; fd;k x;k FkkAxzkg~; fd;k x;k FkkA 

 Tahir Khan and anr. v. Monesh Kataria and anr. 

 Order dated 13.10.2023 passed by High Court of Madhya Pradesh 

(Indore Bench) in Miscellaneous Petition No. 6299 of 2022, reported 

in 2024 (2) MPLJ 78 

Relevant extracts from the order: 

 In the agreement to sale dated 04.06.2018, there is no recital that possession 

of the land covered there under is being delivered to the intending purchaser. The 

defendant No.1 himself in his application under Section 33 of the Stamp Act 

categorically stated that the agreement to sale is without delivery of possession. 

Thus, now he cannot contend that possession under the agreement to sale was 

delivered. Since possession was not delivered under the agreement to sale, the same 

was not required to be stamped as a conveyance and the Trial Court has rightly held 

the same to be properly stamped. 

 Though the agreement to sale is unregistered and as per Section 17(f) of 

Indian Registration Act the same was required to be registered but as per the proviso 

to Section 49 thereof an unregistered document effecting immovable property and 

required by that Act or the Transfer of Property Act to be registered may be received 

as evidence of a contract in a suit for specific performance. Thus, as per the 

aforesaid proviso the agreement to sale can be received as evidence of a contract in 

this suit for specific performance. This aspect of the matter has already been 

considered by this Court in the case of Manish and anr. v. Anil Kumar, (2015) 2 

MPLJ 645 in which it has been held as under:-  
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“Section 17(f) of the Act has been inserted by the Registration (Madhya Pradesh 

Amendment) Act, 2009 with assent of the President by way of notification dated 

14th January, 2010. The relevant part of amended Section 17 of Act reads as under:  

17. Documents of which registration is compulsory – (1) The 

following documents shall be registered, if the property to which 

they relate is situate in a district in which, and if they have been 

executed on or after the date on which, Act, XVI of 1864, or the 

Indian Registration Act. 1866, or the Indian Registration Act, 1871 

or the or this Act came or comes into force, namely: 

………………………………..…………………………………………………………….  

17(f) any document which purports or operates to effect any contract 

for sale of any immovable property.”  

In terms of the above provision an agreement to sale is required to 

be registered.  

Section 49 of The Registration Act, which is relevant for the present 

purpose provides as under:  

“49. Effect of non-registration of document required to be 

registered – No document required by section 17 [or by any 

provision of the Transfer of Property Act, 1882 (4 of 1882)], to be 

registered shall – 

(a) affect any immovable property comprised therein, or  

(b) confer any power to adopt, or  

(c) be received as evidence of any transaction affecting such 

property or conferring such power, unless it has been registered : 

Provided that an unregistered document affecting immovable 

property and required by this Act or the Transfer of Property Act, 

1882 (4 of 1882), to be registered may be received as evidence of a 

contract in a suit for specific performance under Chapter II of the 

Specific Relief Act, 1877 (3 of 1877), [***] or as evidence of any 

collateral transaction not required to be effected by registered 

instrument.  

 Under section 49 of the Act a document required to be registered under 

section 17 of Act or by any provision of Transfer of Property Act, 1882 cannot 

be received as evidence of any transaction affecting such property or conferring 
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such power, unless it has been registered, but an exception has been carved out 

by way of proviso in respect of suit for specific performance to the effect that 

such a document can be received as evidence of a contract in a suit for specific 

performance or as evidence of any collateral transaction not required to be 

effected by registered instrument.  

 Supreme Court in the matter of S. Kaladevi v. V. R. Somasundaram and 

ors., 2010(3) MPLJ (S.C.) 500 while considering similar issue in respect of an 

unregistered sale deed filed in a suit for specific performance has held as under:  

“The main provision in Section 49 provides that any document 

which is required to be registered, if not registered, shall not affect 

any immovable property comprised therein nor such document shall 

be received as evidence of any transaction affecting such property. 

Proviso, however, would show that an unregistered document 

affecting immovable property and required by 1908 Act or the 

Transfer of Property Act, 1882 to be registered may be received as 

an evidence to the contract in a suit for specific performance or as 

evidence of any collateral transaction not required to be effected by 

registered instrument. By virtue of proviso, therefore, an 

unregistered sale deed of an immovable property of the value of Rs. 

100/- and more could be admitted in evidence as evidence of a 

contract in a suit for specific performance of the contract. Such an 

unregistered sale deed can also be admitted in evidence as an 

evidence of any collateral transaction not required to be effected by 

registered document. When an unregistered sale deed is tendered in 

evidence, not as evidence of a completed sale, but as proof of an oral 

agreement of sale, the deed can be received in evidence making an 

endorsement that it is received only as evidence of an oral agreement 

of sale under the proviso to Section 49 of 1908 Act.” 

 Thus in view of the relevant provisions and the pronouncement as aforesaid, 

the agreement to sale even though not registered can very well be received as 

evidence in the present suit which is for specific performance of contract. The 

document is also sufficiently stamped. The Trial Court has rightly held so. The 

judgment relied upon by the learned counsel for the petitioners are distinguishable 

on facts and do not help them in any manner. 

•  
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146. REGISTRATION ACT, 1908 – Section 47 

TRANSFER OF PROPERTY ACT, 1882 – Section 54 

Registration of sale deed – Effective date of operation – Where sale deed 

is executed and entire consideration is paid on or before execution of the 

sale deed – Held, after registration of such sale deed, it will operate from 

the date of its execution. 

jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 47jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 47jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 47jftLVªhdj.k vf/kfu;e] 1908 & /kkjk 47 
laifRr varj.k vf/kfu;e] 1882 & /kkjk 54laifRr varj.k vf/kfu;e] 1882 & /kkjk 54laifRr varj.k vf/kfu;e] 1882 & /kkjk 54laifRr varj.k vf/kfu;e] 1882 & /kkjk 54 
fofofofoØ; i= dk iathdj.k & Ø; i= dk iathdj.k & Ø; i= dk iathdj.k & Ø; i= dk iathdj.k & izoizoizoizorrrrZZZZuuuu    dh izHkkoh frfFk & tgka foØ; i= dk dh izHkkoh frfFk & tgka foØ; i= dk dh izHkkoh frfFk & tgka foØ; i= dk dh izHkkoh frfFk & tgka foØ; i= dk 
fu"iknu dj fn;k x;k gks vkSj lEiw.kZ izfrQy foØ; i= ds fu"iknu ds fu"iknu dj fn;k x;k gks vkSj lEiw.kZ izfrQy foØ; i= ds fu"iknu ds fu"iknu dj fn;k x;k gks vkSj lEiw.kZ izfrQy foØ; i= ds fu"iknu ds fu"iknu dj fn;k x;k gks vkSj lEiw.kZ izfrQy foØ; i= ds fu"iknu ds 
le; ;k mlds iwoZ vnk fd;k tk pqdk gks & vfHkfu/kkZfjr] ,sls foØ; i= le; ;k mlds iwoZ vnk fd;k tk pqdk gks & vfHkfu/kkZfjr] ,sls foØ; i= le; ;k mlds iwoZ vnk fd;k tk pqdk gks & vfHkfu/kkZfjr] ,sls foØ; i= le; ;k mlds iwoZ vnk fd;k tk pqdk gks & vfHkfu/kkZfjr] ,sls foØ; i= 
ds iathdj.k ds i'pkr~ og mlds fu"iknu dh rkjh[k ls ds iathdj.k ds i'pkr~ og mlds fu"iknu dh rkjh[k ls ds iathdj.k ds i'pkr~ og mlds fu"iknu dh rkjh[k ls ds iathdj.k ds i'pkr~ og mlds fu"iknu dh rkjh[k ls izHkkohizHkkohizHkkohizHkkoh    gksxkAgksxkAgksxkAgksxkA 

Kanwar Raj Singh (d) through L.Rs. v. Gejo (d) through L.Rs. 

and ors.  

Judgment dated 02.01.2024 passed by the Supreme Court in Civil 

Appeal No. 9098 of 2013, reported in (2024) 2 SCC 416  

Relevant extracts from the judgment: 

 On plain reading of section 47, it provides that a registered document shall 

operate from the time from which it would have commenced to operate if no 

registration thereof was required. Thus, when a compulsorily registerable document 

is registered according to the Registration Act, it can operate from a date before the 

date of its registration. The date of the operation will depend on the nature of the 

transaction. If, in a given case, a sale deed is executed and the entire agreed 

consideration is paid on or before execution of the sale deed, after it is registered, 

it will operate from the date of its execution. The reason is that if its registration 

was not required, it would have operated from the date of its execution. 

 Now, we come to the decision of the Constitution Bench in the case of Ram 

Saran Lall v. Domini Kuer, AIR 1961 SC 1747. In paragraph 8 of the judgment, 

the Constitution Bench held thus: 

“We do not think that the learned Attorney General's contention is 

well founded. We will assume that the learned Attorney-General's 

construction of the instrument of sale that the property was intended 

to pass under it on the date of the instrument is correct. Section 47 
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of the Registration Act does not, however, say when a sale would be 

deemed to be complete. It only permits a document when registered, 

to operate from a certain date which may be earlier than the date 

when it was registered. The object of this section is to decide which 

of two or more registered instruments in respect of the same property 

is to have effect. The section applies to a document only after it has 

been registered. It has nothing to do with the completion of the 

registration and therefore nothing to do with the completion of a sale 

when the instrument is one of sale. A sale which is admittedly not 

completed until the registration of the instrument of sale is 

completed, cannot be said to have been completed earlier because 

by virtue of Section 47 the instrument by which it is effected, after 

it has been registered, commences to operate from an earlier date. 

Therefore we do not think that the sale in this case can be said, in 

view of Section 47, to have been completed on January 31, 1946. 

The view that we have taken of Section 47 of the Registration Act 

seems to have been taken in Tilakdhari Singh v. Gour Narain, AIR 

1921 Pat 150. We believe that the same view was expressed in 

Nareshchandra Datta v. Gireeshchandra Das, ILR (1935) 62 Cal 

979 and Gobardhan Bar v. Guna Dhar Bar, ILR (1940) 2 Cal 

270”. 

 The Constitution Bench held that Section 47 of the Registration Act does not 

deal with the issue when the sale is complete. The Constitution Bench held that 

Section 47 applies to a document only after it has been registered, and it has nothing 

to do with the completion of the sale when the instrument is one of sale. It was also 

held that once a document is registered, it will operate from an earlier date, as 

provided in Section 47 of the Registration Act. 

 Every sale deed in respect of property worth more than Rs. 100/- is 

compulsorily registerable under Section 54 of the Transfer of Property Act. Thus, 

a sale deed executed by the vendor becomes an instrument of sale only after it is 

registered. The decision of the Constitution Bench only deals with the question of 

when the sale is complete; it does not deal with the issue of the date from which the 

sale deed would operate. Section 47 of the Registration Act does not deal with the 

completion of the sale; it only lays down the time from which a registered document 

would operate. 
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 Now, coming to the facts of this case, the consideration was entirely paid on 

the date of the execution of the sale deed. The sale deed was registered with the 

interpolation made about the description/area of the property sold. The first 

defendant admittedly made the said interpolation after it was executed but before it 

was registered. In terms of Section 47 of the Registration Act, a registered sale deed 

where entire consideration is paid would operate from the date of its execution. 

Thus, the sale deed as originally executed will operate. 

•  

147. SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION 

OF ATROCITIES) ACT, 1989 – Section 3(1)(xi) 

 Caste certificate – Necessity of – Prosecution did not produce and prove 

caste certificate by leading evidence – It was not stated by the victim that 

she belonged to scheduled caste or scheduled tribe and the accused 

belonged to elite caste – Prosecution failed to prove the essential 

ingredients of the offence – Conviction set aside.  

    vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vf/kfu;e] vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vf/kfu;e] vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vf/kfu;e] vuqlwfpr tkfr vkSj vuqlwfpr tutkfr ¼vR;kpj.k fuokj.k½ vf/kfu;e] 
1989 & /kkjk 3¼1½¼1989 & /kkjk 3¼1½¼1989 & /kkjk 3¼1½¼1989 & /kkjk 3¼1½¼xi½½½½    

 tkfr çek.k i= & vko';drk & vfHk;kstu us tkfr çek.k i= lk{; esa çLrqr tkfr çek.k i= & vko';drk & vfHk;kstu us tkfr çek.k i= lk{; esa çLrqr tkfr çek.k i= & vko';drk & vfHk;kstu us tkfr çek.k i= lk{; esa çLrqr tkfr çek.k i= & vko';drk & vfHk;kstu us tkfr çek.k i= lk{; esa çLrqr 
vkSj izekf.kr ugÈ fd;k & ihfM+rk }kjk ;g ugÈ dgk x;kvkSj izekf.kr ugÈ fd;k & ihfM+rk }kjk ;g ugÈ dgk x;kvkSj izekf.kr ugÈ fd;k & ihfM+rk }kjk ;g ugÈ dgk x;kvkSj izekf.kr ugÈ fd;k & ihfM+rk }kjk ;g ugÈ dgk x;k    Fkk fd og vuqlwfpr Fkk fd og vuqlwfpr Fkk fd og vuqlwfpr Fkk fd og vuqlwfpr 
tkfr ;k vuqlwfpr tutkfr dh Fkh vkSj vfHk;qDr dqyhu tkfr ls lacafèkr Fkk & tkfr ;k vuqlwfpr tutkfr dh Fkh vkSj vfHk;qDr dqyhu tkfr ls lacafèkr Fkk & tkfr ;k vuqlwfpr tutkfr dh Fkh vkSj vfHk;qDr dqyhu tkfr ls lacafèkr Fkk & tkfr ;k vuqlwfpr tutkfr dh Fkh vkSj vfHk;qDr dqyhu tkfr ls lacafèkr Fkk & 
vfHk;kstu vijkèk ds vko';d rRoksa dks izekf.kr djus esa foQy jgk & nks"kflf) vfHk;kstu vijkèk ds vko';d rRoksa dks izekf.kr djus esa foQy jgk & nks"kflf) vfHk;kstu vijkèk ds vko';d rRoksa dks izekf.kr djus esa foQy jgk & nks"kflf) vfHk;kstu vijkèk ds vko';d rRoksa dks izekf.kr djus esa foQy jgk & nks"kflf) 
vikLr dh xbZAvikLr dh xbZAvikLr dh xbZAvikLr dh xbZA    

 Anil Kumar & ors. v. State of M.P. 

 Judgment dated 18.12.2023 passed by the High Court of Madhya 

Pradesh in Criminal Appeal No. 1507 of 2000, reported in ILR 2024 

MP 505 

Relevant extracts from the judgment: 

 Apart from the investigating officers, even did not obtain certificate from the 

competent authority to establish that the complainant-Sharmila belongs to 

scheduled castes and scheduled tribes community shows that the Investigating 

Officer was not aware of the provision of the Act and the Rules and investigated 

the matter in a routine manner and the investigation ought to have been done by 

designated police officer he would have probably first ascertained whether the 
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complainant comes within the category of scheduled caste or scheduled tribe 

community. In view of foregoing legal and factual analysis, this Court is of the 

view the conviction and sentence passed by the Court below is not sustainable. 

 Assuming that it is established that the prosecutrix belongs to scheduled caste 

and scheduled tribes community, still it is difficult to hold that the offence u/s 

3(1)(xi) of the Act is established, there is no evidence to show that the appellants 

used criminal force to the prosecutrix to outrage her modesty only she belongs to 

particular community. There is no such circumstances to suggest that her modesty 

was intended or tried to be outraged. It is, thus, clear that ingredients of section 

3(1)(xi) of Act is not proved and conviction of the appellants u/s 3(1)(xi) deserves 

to be set aside. 

•  

148. SPECIFIC RELIEF ACT, 1963 – Section 16 (c)  

 Suit for specific performance of agreement to sell – Readiness and 

willingness – Proof of – Appellant nos. 1, 2 and 4 entered into an 

agreement to sell immovable property with the respondents – Six months 

time was specified for completion of transaction – Later, appellants sold 

the suit property to third party – Suit for specific performance on the 

basis of agreement to sale filed by the respondents – Held, agreement 

specified fixed time frame for full payment by the respondents and they 

failed to make full payment within time fixed in the agreement – Sale 

deed was executed by the appellants in favour of the third person much 

prior to issuance of any notice and institution of suit – Respondents did 

not seek relief for cancellation of the said sale deed – Readiness and 

willingness was found missing – Suit dismissed.  

    fofufnZ"V vuqrks"k vf/kfu;e] 1963 fofufnZ"V vuqrks"k vf/kfu;e] 1963 fofufnZ"V vuqrks"k vf/kfu;e] 1963 fofufnZ"V vuqrks"k vf/kfu;e] 1963 – /kkjk 16 ¼x½/kkjk 16 ¼x½/kkjk 16 ¼x½/kkjk 16 ¼x½ 
 foØfoØfoØfoØ; vuqca/k ; vuqca/k ; vuqca/k ; vuqca/k ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa rRijrk & lcwr ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa rRijrk & lcwr ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa rRijrk & lcwr ds fofuZfn"V vuqikyu gsrq okn & rS;kjh ,oa rRijrk & lcwr 

& vihykFkhZ Øekad 1] 2 vkSj 4 us izR;Fk& vihykFkhZ Øekad 1] 2 vkSj 4 us izR;Fk& vihykFkhZ Øekad 1] 2 vkSj 4 us izR;Fk& vihykFkhZ Øekad 1] 2 vkSj 4 us izR;FkhZx.k ds lkFk vpy laifRr ds foØhZx.k ds lkFk vpy laifRr ds foØhZx.k ds lkFk vpy laifRr ds foØhZx.k ds lkFk vpy laifRr ds foØ; ; ; ; 
gsrq vuqca/k fd;k & laO;ogkj dks iw.kZ djus ds fy, Ng ekg dk le; fufnZ"V gsrq vuqca/k fd;k & laO;ogkj dks iw.kZ djus ds fy, Ng ekg dk le; fufnZ"V gsrq vuqca/k fd;k & laO;ogkj dks iw.kZ djus ds fy, Ng ekg dk le; fufnZ"V gsrq vuqca/k fd;k & laO;ogkj dks iw.kZ djus ds fy, Ng ekg dk le; fufnZ"V 
fd;k x;k Fkk & ckn esa vihykFkhZx.k us ofd;k x;k Fkk & ckn esa vihykFkhZx.k us ofd;k x;k Fkk & ckn esa vihykFkhZx.k us ofd;k x;k Fkk & ckn esa vihykFkhZx.k us oknxzLr laifÙk knxzLr laifÙk knxzLr laifÙk knxzLr laifÙk r`rh; i{k dks foØr`rh; i{k dks foØr`rh; i{k dks foØr`rh; i{k dks foØ; ; ; ; 
dj nh & izR;FkhZx.k }kjk fodz; vuqca/k ds vk/kkj ij fofuZfn"V vuqikyu dk dj nh & izR;FkhZx.k }kjk fodz; vuqca/k ds vk/kkj ij fofuZfn"V vuqikyu dk dj nh & izR;FkhZx.k }kjk fodz; vuqca/k ds vk/kkj ij fofuZfn"V vuqikyu dk dj nh & izR;FkhZx.k }kjk fodz; vuqca/k ds vk/kkj ij fofuZfn"V vuqikyu dk 
okn izLrqr fd;k x;k & vfHkfu/kkZfjr fd;k x;k fd] vuqca/k esa izR;FkhZx.k okn izLrqr fd;k x;k & vfHkfu/kkZfjr fd;k x;k fd] vuqca/k esa izR;FkhZx.k okn izLrqr fd;k x;k & vfHkfu/kkZfjr fd;k x;k fd] vuqca/k esa izR;FkhZx.k okn izLrqr fd;k x;k & vfHkfu/kkZfjr fd;k x;k fd] vuqca/k esa izR;FkhZx.k 
}kjk iw.kZ Hkqxrku fd;s tkus gsrq fuf'pr le; lhek fufnZ"V dh xbZ Fkh vkSj }kjk iw.kZ Hkqxrku fd;s tkus gsrq fuf'pr le; lhek fufnZ"V dh xbZ Fkh vkSj }kjk iw.kZ Hkqxrku fd;s tkus gsrq fuf'pr le; lhek fufnZ"V dh xbZ Fkh vkSj }kjk iw.kZ Hkqxrku fd;s tkus gsrq fuf'pr le; lhek fufnZ"V dh xbZ Fkh vkSj 
os vuqca/k esa fuos vuqca/k esa fuos vuqca/k esa fuos vuqca/k esa fu/kkZfjr le;lhek ds Hkhrj iw.kZ Hkqxrku djus esa foQy jgs & /kkZfjr le;lhek ds Hkhrj iw.kZ Hkqxrku djus esa foQy jgs & /kkZfjr le;lhek ds Hkhrj iw.kZ Hkqxrku djus esa foQy jgs & /kkZfjr le;lhek ds Hkhrj iw.kZ Hkqxrku djus esa foQy jgs & 



JOTI JOURNAL – JUNE 2024 – PART II  264 

 

lwpuk i= tkjh djus vkSj okn lafLFkr gksus ds cgqr iwoZ gh vihykFkhZx.klwpuk i= tkjh djus vkSj okn lafLFkr gksus ds cgqr iwoZ gh vihykFkhZx.klwpuk i= tkjh djus vkSj okn lafLFkr gksus ds cgqr iwoZ gh vihykFkhZx.klwpuk i= tkjh djus vkSj okn lafLFkr gksus ds cgqr iwoZ gh vihykFkhZx.k    
}kjk r`rh; O;fä ds i{k esa foØ}kjk r`rh; O;fä ds i{k esa foØ}kjk r`rh; O;fä ds i{k esa foØ}kjk r`rh; O;fä ds i{k esa foØ; i= fu"ikfnr dj fn;k x; i= fu"ikfnr dj fn;k x; i= fu"ikfnr dj fn;k x; i= fu"ikfnr dj fn;k x;k Fkk & izR;FkhZx.k ;k Fkk & izR;FkhZx.k ;k Fkk & izR;FkhZx.k ;k Fkk & izR;FkhZx.k 
}kjk mä foØ}kjk mä foØ}kjk mä foØ}kjk mä foØ; i= dks jí djus ds vuqrks"k dh okaNk ugh; i= dks jí djus ds vuqrks"k dh okaNk ugh; i= dks jí djus ds vuqrks"k dh okaNk ugh; i= dks jí djus ds vuqrks"k dh okaNk ugha dh xbZ & rS;kjh a dh xbZ & rS;kjh a dh xbZ & rS;kjh a dh xbZ & rS;kjh 
,oa rRijrk ugha ikbZ xbZ & okn fujLr fd;k x;kA ,oa rRijrk ugha ikbZ xbZ & okn fujLr fd;k x;kA ,oa rRijrk ugha ikbZ xbZ & okn fujLr fd;k x;kA ,oa rRijrk ugha ikbZ xbZ & okn fujLr fd;k x;kA  

 Alagammal and ors. v. Ganesh and anr. 

 Judgment dated 10.01.2024 passed by the Supreme Court in Civil 

Appeal No. 8185 of 2009, reported in 2024 (2) MPLJ 11  

Relevant extracts from the judgment: 

 The Court would indicate that within six months there existed the onus of 

paying the entire balance amount of Rs.18,000/- by the respondent no.1 to the 

appellant no.1. It is not the case of the respondents that they had even offered to 

pay the remaining/balance amount before the expiry of the six-month period. Thus, 

payment of Rs.3,000/- only out of Rs.21,000/- having been made, or at best 

Rs.7,000/- out of Rs.21,000/-, which is the amount indicated in the Legal Notice 

sent by the respondents to the appellants, the obvious import would be that the 

respondents had not complied with their obligation under the Agreement within the 

six-month period. 

 Pausing here, it is notable that the appellant no.1 having accepted payment of 

Rs.1,000/- on 21.04.1997 i.e., after appellant no.1 had executed a Sale Deed in 

favour of appellant no.7 on 05.11.1997, coupled with the fact that the forensic 

expert found the two thumb-impressions purportedly acknowledging payment after 

the expiry of the time fixed not matching the fingerprints of appellant no.1 is clearly 

indicative that time having not been extended, no enforceable right accrued to the 

respondents for getting relief under the 1963 Act. At the highest, if the appellant 

no.1 had accepted money from respondent no.1 after the expiry of the time-limit, 

which itself has not been conclusively proved during trial or even at the first or 

second appellate stages, the remedy available to the defendants was to seek 

recovery of such money(ies) paid along with damages or interest to compensate 

such loss but a suit for specific performance to execute the Sale Deed would not be 

available, in the prevalent facts and circumstances. In the present case, there is also 

no explanation, as to why, an excess amount of Rs.425/-, as claimed, was paid by 

respondent no.1 to the appellant no.1, when the respondents’ specific stand is that 

due to the appellants not being in possession of the property so as to hand over 

possession to the respondents, delay was occasioned. The submission that no 

adverse effect could be saddled on the respondents as decree for declaration and 
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recovery of possession was obtained by appellant no.1 in her favour only on 

27.04.1996 is not acceptable for the reason that there is no averment that pursuant 

to such decree, she had also obtained possession through execution. Thus, the 

decree dated 27.04.1996 also remained only a decree on paper without actual 

possession to appellant no.1. The contention of the respondents becomes self- 

contradictory especially with regard to cause of action having arisen after such 

decree in favour of the appellant no.1 since even at the time of filing the underlying 

suit, actual possession not being with appellant no.1, the Sale Deed could not have 

been executed. 

 Another important aspect that the Court is expected to consider is the fact that 

the appellant no.7 in whose favour there was a Sale Deed with regard to the suit 

premises, much prior to issuance of any Legal Notice and the institution of the suit 

in question and that no relief had been sought for cancellation of such Sale Deed, a 

suit for specific performance for execution of sale deed qua the very same property 

could not be maintained. The matter becomes worse for the respondents since such 

relief was also not sought even at the First Appeal stage or at the Second Appeal 

stage, despite the law permitting and providing for such course of action. Even the 

Legal Notice dated 18.11.1997 has been issued after almost seven months from the 

alleged last payment of Rs.1.000/-, as claimed by the respondents to have been 

made on 21.04.1997. 

 For reasons afore-noted, the impugned judgment of the High Court as also the 

judgment of the First Appellate Court stand set aside. The judgment/order of the 

Trial Court is revived and restored. 

•  

149. SPECIFIC RELIEF ACT, 1963 – Section 20 

 Suit for specific performance – Entitlement to relief – It is discretionary 

and equitable – Conduct of plaintiff is an important factor while 

exercising discretion – Plaintiffs made false and/or incorrect statements 

in the plaint, which were very material – Held, plaintiffs are not entitled 

to discretionary relief of specific performance. 

    fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 20202020 
 fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rk & ;g foosdk/khu ,oa fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rk & ;g foosdk/khu ,oa fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rk & ;g foosdk/khu ,oa fofufnZ"V ikyu dk okn & vuqrks"k dh ik=rk & ;g foosdk/khu ,oa lkE;kiw.kZlkE;kiw.kZlkE;kiw.kZlkE;kiw.kZ    

gS &gS &gS &gS &    foosdkf/kdkj dk mi;ksx djrs le; oknh dk vkpj.k ,d egRoiw.kZ foosdkf/kdkj dk mi;ksx djrs le; oknh dk vkpj.k ,d egRoiw.kZ foosdkf/kdkj dk mi;ksx djrs le; oknh dk vkpj.k ,d egRoiw.kZ foosdkf/kdkj dk mi;ksx djrs le; oknh dk vkpj.k ,d egRoiw.kZ 
dkjd gS & oknhx.k }kjk okni= esa feF;k ,oa@vFkok vlR; dFku fd;s dkjd gS & oknhx.k }kjk okni= esa feF;k ,oa@vFkok vlR; dFku fd;s dkjd gS & oknhx.k }kjk okni= esa feF;k ,oa@vFkok vlR; dFku fd;s dkjd gS & oknhx.k }kjk okni= esa feF;k ,oa@vFkok vlR; dFku fd;s 
x;s] tks vR;Ur rkfRod Fks & vfHkfu/kkZfjr] oknhx.k fofufnZ"V ikyu ds x;s] tks vR;Ur rkfRod Fks & vfHkfu/kkZfjr] oknhx.k fofufnZ"V ikyu ds x;s] tks vR;Ur rkfRod Fks & vfHkfu/kkZfjr] oknhx.k fofufnZ"V ikyu ds x;s] tks vR;Ur rkfRod Fks & vfHkfu/kkZfjr] oknhx.k fofufnZ"V ikyu ds 
oSosfddoSosfddoSosfddoSosfdd    vuqrks"k dks izkIr djus ds vf/kdkjh ugha gSAvuqrks"k dks izkIr djus ds vf/kdkjh ugha gSAvuqrks"k dks izkIr djus ds vf/kdkjh ugha gSAvuqrks"k dks izkIr djus ds vf/kdkjh ugha gSA 
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 Major Gen. Darshan Singh (D) by L.Rs. and anr. v. Brij 
Bhushan Chaudhary (D) by L.Rs. 

 Judgment dated 01.03.2024 passed by the Supreme Court in Civil 

Appeal No. 9360 of 2013, reported in (2024) 3 SCC 489 

Relevant extracts from the judgment: 

 Under Section 20 of the 1963 Act, the grant of a decree for specific 

performance is always discretionary. The exercise of discretion depends on several 

factors. One of the factors is the conduct of the plaintiff. The reason is that relief of 

a decree of specific performance is an equitable relief. A person who seeks equity 

must do equity. 

 The relief of specific performance is discretionary and equitable. Considering 

the plaintiffs' conduct of making false and/or incorrect statements in the plaint, 

which were very material, we hold that the plaintiffs are disentitled to relief of 

specific performance.   

•  

*150.TRANSFER OF PROPERTY ACT, 1882 – Sections 106 and 109  

 Tenancy – Respondent purchased property by way of sale deed – The 

original landlord had given the said property on tenancy – The 

respondent issued a notice of eviction to the appellant u/s 106 of the Act 

– Validity of – Respondent has stepped into the shoes of purchaser and 

therefore, notice was proper.  

    laifRr varj.k vf/kfu;e] 1882 & /kkjk,a 106 ,oa 1laifRr varj.k vf/kfu;e] 1882 & /kkjk,a 106 ,oa 1laifRr varj.k vf/kfu;e] 1882 & /kkjk,a 106 ,oa 1laifRr varj.k vf/kfu;e] 1882 & /kkjk,a 106 ,oa 109090909 
 fdjk,nkjh & izR;FkhZ us foØ; i= dsfdjk,nkjh & izR;FkhZ us foØ; i= dsfdjk,nkjh & izR;FkhZ us foØ; i= dsfdjk,nkjh & izR;FkhZ us foØ; i= ds    ek/;e ls lEifRr Ø; dh & ewy ek/;e ls lEifRr Ø; dh & ewy ek/;e ls lEifRr Ø; dh & ewy ek/;e ls lEifRr Ø; dh & ewy Lokeh Lokeh Lokeh Lokeh 

us mDr lEifRr fdjk, ij nh Fkh & izR;FkhZ us vihykFkhZ dks lEifRr varj.k us mDr lEifRr fdjk, ij nh Fkh & izR;FkhZ us vihykFkhZ dks lEifRr varj.k us mDr lEifRr fdjk, ij nh Fkh & izR;FkhZ us vihykFkhZ dks lEifRr varj.k us mDr lEifRr fdjk, ij nh Fkh & izR;FkhZ us vihykFkhZ dks lEifRr varj.k 
vf/kfu;e dh /kkjk 106 ds vraxZr csn[kyh dk lwpuk&i= tkjh fd;k & vf/kfu;e dh /kkjk 106 ds vraxZr csn[kyh dk lwpuk&i= tkjh fd;k & vf/kfu;e dh /kkjk 106 ds vraxZr csn[kyh dk lwpuk&i= tkjh fd;k & vf/kfu;e dh /kkjk 106 ds vraxZr csn[kyh dk lwpuk&i= tkjh fd;k & 
oS/krk & izR;FkhoS/krk & izR;FkhoS/krk & izR;FkhoS/krk & izR;FkhZ] Øsrk ds LFkku ij vk pqdk FkkZ] Øsrk ds LFkku ij vk pqdk FkkZ] Øsrk ds LFkku ij vk pqdk FkkZ] Øsrk ds LFkku ij vk pqdk Fkk    vkvkvkvkSjSjSjSj    blfy, blfy, blfy, blfy, lwpuk&i= lwpuk&i= lwpuk&i= lwpuk&i= 
mfpr FkkAmfpr FkkAmfpr FkkAmfpr FkkA 

Mohideen Abdul Khadar (dead) through L.Rs. v. Rahmath 

Beevi (dead) through her L.Rs. and ors.  

Judgment dated 01.11.2023 passed by the Supreme Court in Special 

Leave Petition (C) No. 24748 of 2023, reported in (2024) 1 SCC 698  

•  
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                                                        PART – IIA 

GUIDELINES ISSUED BY HON’BLE SUPREME COURT TO 

BE FOLLOWED WHILE SUMMONING PUBLIC OFFICIALS 

 In the case of State of Uttar Pradesh & ors. v. Association of Retired 

Supreme Court and High Court Judges at Allahabad & ors., 2024 INSC 4, the 

Supreme Court has issued a Standard Operating Procedure (SOP) on Personal 

Appearance of Government Officials in Court proceedings. This procedure is 

applicable to all the court proceedings involving the government in cases before the 

Supreme Court, High Courts and all other courts acting under their respective 

appellate and/or original jurisdiction or proceedings related to contempt of court. 

The same is reproduced as below:  

1.  Personal presence pending adjudication of a dispute  

1.1  Based on the nature of the evidence taken on record, proceedings may 

broadly be classified into three categories:  

a.  Evidence-based Adjudication: These proceedings involve 

evidence such as documents or oral statements. In these 

proceedings, a government official may be required to be 

physically present for testimony or to present relevant documents. 

Rules of procedure, such as the Code of Civil Procedure, 1908 or 

Criminal Procedure Code, 1973, govern these proceedings.  

b. Summary Proceedings: These proceedings, often called summary 

proceedings, rely on affidavits, documents or reports. They are 

typically governed by the Rules of the Court set by the High Court 

and principles of Natural Justice.  

c.  Non-adversarial Proceedings: While hearing non-adversarial 

proceedings, the court may require the presence of government 

officials to understand a complex policy or technical matter that 

the law officers of the government may not be able to address.  

1.2  Other than in cases falling under para 1.1(a) above, if the issues can be 

addressed through affidavits and other documents, physical presence 

may not be necessary and should not be directed as a routine measure.  
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1.3  The presence of a government official may be directed, inter alia, in 

cases where the court is prima facie satisfied that specific information 

is not being provided or is intentionally withheld or if the correct 

position is being suppressed or misrepresented.  

1.4  The court should not direct the presence of an official solely because the 

official's stance in the affidavit differs from the court's view. In such 

cases, if the matter can be resolved based on existing records, it should 

be decided on merits accordingly.   

2.  Procedure prior to directing personal presence  

2.1  In exceptional cases wherein the in-person appearance of a government 

official is called for by the court, the court should allow as a first option, 

the officer to appear before it through video conferencing.  

2.2  The Invitation Link for VC appearance and viewing, as the case may be, 

must be sent by the Registry of the court to the given mobile no(s)/e-

mail id(s) by SMS/email/WhatsApp of the concerned official at least 

one day before the scheduled hearing.  

2.3  When the personal presence of an official is directed, reasons should be 

recorded as to why such presence is required.  

2.4  Due notice for in-person appearance, giving sufficient time for such 

appearance, must be served in advance to the official. This would enable 

the official to come prepared and render due assistance to the court for 

proper adjudication of the matter for which they have been summoned.  

3.  Procedure during the personal presence of government officials  

 In instances where the court directs the personal presence of an official 

or a party, the following procedures are recommended:  

3.1  Scheduled Time Slot: The court should, to the extent possible, designate 

a specific time slot for addressing matters where the personal presence 

of an official or a party is mandated.  

3.2  The conduct of officials: Government officials participating in the 

proceedings need not stand throughout the hearing. Standing should be 

required only when the official is responding to or making statements in 

court.  
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3.3  During the course of proceedings, oral remarks with the potential to 

humiliate the official should be avoided.  

3.4  The court must refrain from making comments on the physical 

appearance, educational background or social standing of the official 

appearing before it.  

3.5  Courts must cultivate an environment of respect and professionalism. 

Comments on the dress of the official appearing before the court should 

be avoided unless there is a violation of the specified dress code 

applicable to their office.  

4.  Time Period for compliance with judicial orders by the Government  

4.1 Ensuring compliance with judicial orders involving intricate policy 

matters necessitates navigating various levels of decision making by the 

Government. The court must consider these complexities before 

establishing specific timelines for compliance with its orders. The court 

should acknowledge and accommodate a reasonable timeframe, as per 

the specifics of the case.  

4.2  If an order has already been passed and the government seeks a revision 

of the specified timeframe, the court may entertain such requests and 

permit a revised, reasonable timeframe for the compliance of judicial 

orders, allowing for a hearing to consider modifications.  

5.  Personal presence for enforcement/contempt of court proceedings  

5.1  The court should exercise caution and restraint when initiating contempt 

proceedings, ensuring a judicious and fair process.  

5.2  Preliminary Determination of Contempt: In a proceeding instituted for 

contempt by wilful disobedience of its order, the court should ordinarily 

issue a notice to the alleged contemnor, seeking an explanation for their 

actions, instead of immediately directing personal presence.  

5.3  Notice and Subsequent Actions: Following the issuance of the notice, 

the court should carefully consider the response from the alleged 

contemnor. Based on their response or absence thereof, it should decide 

on the appropriate course of action. Depending on the severity of the 

allegation, the court may direct the personal presence of the contemnor.  
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5.4  Procedure when personal presence is directed: In cases requiring the 

physical presence of a government official, it should provide advance 

notice for an in-person appearance, allowing ample time for preparation. 

However, the court should allow the officer as a first option, to appear 

before it through video conferencing.  

5.5  Addressing non-compliance: The court should evaluate instances of      

non-compliance, taking into account procedural delays or technical 

reasons. If the original order lacks a specified compliance timeframe, it 

should consider granting an appropriate extension to facilitate 

compliance.  

5.6  When the order specifies a compliance deadline and difficulties arise, 

the court should permit the contemnor to submit an application for an 

extension or stay before the issuing court or the relevant 

appellate/higher court. 

•  

“The principle of “judicial calm” in the context of a fair trial needs 

to be elaborated for its observance in letter and spirit. In our view, 

in the hallowed halls of justice, the essence of a fair and impartial 

trial lies in the steadfast embrace of judicial calm. It is incumbent 

upon a judge to exude an aura of tranquillity, offering a sanctuary 

of reason and measured deliberation. In the halls of justice, the 

gavel strikes not in haste, but in a deliberate cadence ensuring 

every voice, every piece of evidence, is accorded its due weight. 

The expanse of judicial calm serves not only as a pillar of 

constitutional integrity, but as the very bedrock upon which trust 

in a legal system is forged. It is a beacon that illuminates the path 

towards a verdict untainted by haste or prejudice, thus upholding 

the sanctity of justice for all”. 

Prashant Kumar Mishra J. in Para 17 of Naveen@ Ajay v. The State 

of Madhya Pradesh 2023 INSC 936 
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PART - IV 

IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS 

THE PUBLIC EXAMINATIONS (PREVENTION OF UNFAIR 

MEANS) ACT, 2024 

New Delhi, the 12th February 2024 

The Public Examinations (Prevention of Unfair Means) Act, 2024 has been notified 

on 12th February, 2024. The relevant extract from the Act are reproduced below –  

9.  Cognizable offences.—All offences under this Act, shall be cognizable, non-

bailable and non-compoundable. 

10.  Punishment for offences under this Act.— 

(1)  Any person or persons resorting to unfair means and offences under 

this Act, shall be punished with imprisonment for a term not less than 

three years but which may extend to five years and with fine up to 

ten lakh rupees. In case of default of payment of fine, an additional 

punishment of imprisonment shall be imposed, as per the provisions 

of the Bharatiya Nyaya Sanhita, 2023 (45 of 2023):  

         Provided that until the Bharatiya Nyaya Sanhita, 2023 (45 of 

2023) is brought into force, the provisions of the Indian Penal Code 

(45 of 1860), shall be applicable in place of the said Act. 

(2)  The service provider shall also be liable to be punished with 

imposition of a fine upto one crore rupees and proportionate cost of 

examination shall also be recovered from such service provider and 

he shall also be barred from being assigned with any responsibility 

for the conduct of any public examination for a period of four years. 

(3)  Where it is established during the investigation that offence under 

this Act has been committed with the consent or connivance of any 

Director, Senior Management or the persons in-charge of the service 

provider firm, he shall be liable for imprisonment for a term not less 

than three years but which may extend to ten years and with fine of 

one crore rupees. In case of default of payment of fine, an additional 
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punishment of imprisonment shall be imposed as per the provisions 

of the Bharatiya Nyaya Sanhita, 2023 (45 of 2023):  

          Provided that until the Bharatiya Nyaya Sanhita, 2023 (45 of 

2023) is brought into force, the provisions of the Indian Penal Code 

(45 of 1860), shall be applicable in place of the said Act. 

(4)  Nothing contained in this section shall render any such person liable 

to any punishment under the Act, if he proves, that the offence was 

committed without his knowledge and that he exercised all due 

diligence to prevent the commission of such offence. 

In addition, a QR Code for full view of the Act is also reproduced below. 

 

 

 

 

 

 

 

•  

 

Be more dedicated to making solid achievements 

than in running after swift but synthetic happiness. 

 

– Dr. A.P.J. Abdul Kalam 
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