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1. ANALECTS & QUOTATIONS

Sl. Particulars Vol. Part Page
No. No. No. No.
1. Success VI | 13
2. Self Protrait Vil I 13
3. A Vil | 30
4. fopardiean, smen, fvamw, wed Vil I 105
5. Think Positive - Live Positive VI 1 109
6. Root of work simplification Vi I 114
APPOINTMENTS. VENERATIONS, WELCOME, FAREWELL
AND MESSAGES
1. Appointrhent of Hon'ble Shri Justice S.L. Kochar,
Hon'ble Shri Justice K.K. Lahoti, Hon'ble Shri Justice
U.N. Singh, Hon'ble Shri Justice N.S. ‘Azad,
Hon'ble Shri Justice P.C. Agrawal and
Hon'ble Shri Justice Chandresh Bhushan as
Judges of the High Court of M.P. Vill i 223.
2. Appointment of Hon'ble Shri Justice Subhash
Samvatsar, Hon'ble Shri Justice Ajit Singh,
Hon'ble Shri Justice Rajendra Menon and
Hon'ble Shri Justice S.L. Jain as Addl. Judges
.of the High Court of M.P. Vill il 223
ARTICLES
1. wfder & fAfRfde ge=- @ o o
— gfa Amraren Viil | 10
1A. IR $ ARy 3§ o1 U9 |90 & ¥ ) gA
- gfa Amareh VI | 12
1B. 9l & ¥ WR JAgad B FAT ST
gfa A VIl | 14
2. g’z‘i‘dm UHRY H IHH BT 1 TG fIaR0T HRAT
— U yfshar
. —STTETT areeh Viil |
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SI.  Particulars Vol. Part Page
No. No. No. No.
3. gars dl A AR I P WIRS HAT

(@m 9 4. 3-4 wa am 17 1. 2) o o

- gfa. smereh
4. Irgeo| 137 Hler afRfaw (3n o Mo @

3. 9 .13 & A 9F & UEHRI B

FPIRAfY & HRY, FRE 81 O & MR

W G XA &) FACTDI |

- g.faamereh Vil | 31
5. ufteor 99 ¥ yed — gfa. Ameen Vil | 39
6. Leave Vacancy Appointments- P.K. Tiwari VI | 46
7. B9 MR © Vil | 100
8. Power of Magistrate to consider bail application

on the basis of the offences registered by the

police against the accused Vil I 110
9. Pin Money Vil I 115
10. @d & A8 4 Vil i 180
11. Legal Education and Legal Profession-An in-

trospection- By Hon'ble Shri Justice R.C. Lahoti VI 11 189
12. Save 'Saving' from 'Repealing'. (Sec. 6A general

Clauses Act)-P.V. Namjoshi VIl 1l 201
13. gorraaar — gfa. amerh Vil i 207
14. Effect of Amendment made by the Central

Government in section 125 of the Cr.P.C.

on amendment made by M.P. State

Government - P.V. Namjoshi : VIl 11 212
15. RT 12 #afer S (am. 9 a9 9 va

13 & |4 #) — gfa. smenrh Vil It 215
16. <@l afe &1 e = R ywgd fban s —

g.fa. AmirEh viil i 218
17. 3oi< T ((TAEEd (@RdT) FRWR) —

gfa. Ameieh Vil 1 219
18. Amendment of pleadings- The importance -

Mode and Failure to amend. Vill 1 222
19. IIUHY G Bl Wi Vil 1T 224

CORRIGENDA

1. TN fErRg Vil [ 99
2. QN fEarw Vill I 116
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Sl.  Particulars Vol. Part Page
No. No. No. No.
EDITORIALS
1. Id e Viil | 2
2. U Usq — 99d §ER Vil | 5
3. a9 99 H ugmu Vil I 102
4. T Usq — 99d @ ufafAfeg : game, e Vil I 104
5. IUPd g Vil 1 182
6. IR UEC] Vill i 186
INSTITUTIONAL REPORTS
1. wfd & R VIl I 6
2. U — WEEH & S Vil I 106
JAGATE RAHO
1. oA E vill [ 8
2. J@uT 99491 B Vill ik 197
ADMINISTRATIVE LAW

1. Administrative Action: Statutory

Power-Mode of-Exercise of Vil I 122
2. Judicial Review: Doctrine of Fairness : Nature of VIII i 122
3. Administrative order passed but not

communicated - Non-existence in the eyes of law VIil il 117
4. Whether educaticnal institution is an

establishment? Vil il 179
5. Blacklisting of drug supplier- Principle of audi

alteram-Principle to be complied with Vil il 121
6. Public employment - Local cadre by State

under Presidential Order challenge after

15 years - Tenabiiity VIl il 121

ADVERSE POSSESSION

1. 8.57 L.R.C.- No plea of adverse

possession - Holding that the plaintiff is in

adverse possession - Bad in Law VIl | 96
2. Possession under colour of invalid grant-Nature of Vilil 1 230




Sl.  Particulars Vol. Part Page
No. No. No. No.
ADVOCATES ACT
1. S.35and S. 37 (2) R/W/O 23 R. 3- Power of the
Court to direct personal appearance VI I 123
AGE
1. Age : Accused whether juvenile-Crucial :
date to determine Vil I 117
ARBITRATION ACT, ARBITRATION AND CONCILIATION ACT
1. A &C Act Ss. 11(2), (4), (5) and (6)-
Appointment of arbitrator Vil I 49
2. Arbitration Act Ss. 2(A), 30 and 33 : Variation
clause- How to be interpreted and non speaking
award effect of contract VIl - I 49
3. Arbitration Act Ss. 14(2), 30- Limitation for
filing of objections to an award is 30 days-
See Art 119 Limitation Act Vil | _ 49
4. Arhitral award setting aside - Limitation, S-5 of
“Limitation Act does not apply Vil I 118
5. 'S. 14(2) and S. 17- Limitation- Art 119(b)
L{imitation Act Vil 1 166
6. Ss. 13-29- Award of interest for
pre-reference period Vill 1 126
7. Ss. 30-33- View of Arbitration not to be
lightly interfered Vill Il 126
8. Whether arbitrator is Court Vil I 145
9. Misconduct - Explained Vil i 135
10. S. 33 R/W/S 11 CPC res-judicata- Issue of
enforcement of award, dealt with arbitration
petition u/s 33- Operates res-judicata Vil Il 121
11. S. 17 - Which document is Compulsorily
registerable Vil Il 140
ARMS ACT
1. S. 25(1b)- Duty of the Court - Reasons to be
recorded- See S. 53 |.P.C.- Penology Vil Il 123
ARMY ACT
1. Ss. 19-122 R/W/ Army Rules 1954 R/No. 14 -
power u/s 19 R/W/R. 14(2)- When can be
exercised- Impracticable, impossible and
impermissible report explained Vil I 124




Sl.  Particulars Vol. Part Page
No. No. No. No.
BANK GUARANTEE :

1. Encashment of uniform commercial practice of

Documentary Credits (1982) and

Letter of Credit and contract Act S. 126 Vil | 50

BENAMI TRANSACTIONS (PROHIBITION) ACT.

1. S.4- Benami Transaction and Suit in respect of

transfer prior to Benami-

Transaction (Prohibition) Act Vil I 51

CONTRACT ACT

1. 8. 126 - Encashment of Uniform Commercial

practice of documentary credits (1983)- Letter of

Credit and S. 126 Contract Act Vill | 50
2. Govt. Contract - Auction - Duty of the Govt Vil I 50
3. Work contracts - Generally- integrity of contract

unlimited-Powers of one of the parties to the

contract - Effect of Vil | 49
4. Contract Act Ss. 37 and 60 - Disconnection and

Termination-Meaning-See Electricity Act-

Minimum Charges Vil | 52
5. Ss. 170-171- Bailee’s lien over goods

for unpaid charges VI I 126

CONSUMER PROTECTION ACT

1. Medical negligence VIl i 120
2 2(c), (d) & (b)- Complaint by consumer’s

assignee-Maintainability Vil I 133

COURT FEES AND SUIT VALUATION

1. 8. 7(iv) (¢) (d) and Sch. 2 Art 17 pt. 3-

Suits how to be valued Vil | 47
2. Court Fees - Question of Valuation-

requirement in the plaint Vi | 53
3. S. 7(iv)- Real money value ascertainable Vill | 53
4. S.19h And 19-i- Will- Probate- Court fee R/W

S. 276 Indian Succession Act Vill Il 127
5. S.7,17 and S. 35 and Sch.| and |I- Court fee

to be paid in the Court where relief is claimed VIil Il 128.




Sl.  Particulars Vol. Page
No. No. No.
CIVIL PROCEDURE CODE

1. 0.3 R. 1-2 & 3- Power of attorney holder-

Whether can testify - Yes Vill 53
2. 0.5 R. 19A is additional provision for

service of summons Vill 54
3. 0. 32 R. 15- Protection of interest of

incapable persons Vill 54
4. 0. 47 R. 1- Scope of review Vil 54
5. S. 100- Second appeal- Finding of

Court below- Effect of R/W 0.7 R. 7 and 9 C.P.C. VIII 55
6. S.100 C.P.C. R/W S.R.A S. 34-

Relief of possession implicit Vill 85
7. 0.6 R. 17- Suit for ejectment- Application for

adding son in whose favour share has be- fallen VIlI 55
8. 0. 18 R. 3- The provision is discretionary

and directory Vitl 85
9. 0.9 R. 13- Application for setting aside decree

for divorce- Power to grant interim maintenance

u/s 24 of H.M.A. Vil 56
10. O. 6 R. 6A and O. 2 R. 2- Cause of action-

arising before filing of counter claim and was

also in existence before filing of written

statement is not barred Vil 56
11. O. 8 R. 6 and 6A- Set off and counter

claim- Distinction Vil 557
12. 0. 9 R. 7- Case pending u/s 23 E- Application

u/O 9 R. 7- Not seen and not considered-

R.C.A should consider Vil 57
13. O. 41 R. 27 and S. 100-Non mentioning of

disputed documents in judgment can not be

said that they were not considered. Vil 58
14. 0.39 R.1-2 and 0. 43 R. 1 (r)- Powers of the

appellate Court VIl 58
15. S. 20- Territorial jurisdiction- Explanation-

Jurisdiction when arises within the

jurisdiction of branch Vil 58
16. S. 100- Appellate Court- Duty of Vil 59
17. 0.8 R. 1 and 2- Failure to file written statement-

Right of defendant explained Vil 59
18. O. 6 R. 17- Stage- case closed for judgment-

Amendment application filed- To be entertained VIIi 59




Sl.  Particulars Vol. Part Page
No. No. No. No.
19. 0. 41 R. 3A and S. 100 R/W/ S-5 Limitation
Act- Pleading relating to S. 5 Viil I 60
20. 0. 20 R. 18 R/W S. 97- Appeal against
priliminary decree (appeal from final decree-
whether no appeal from priliminary decree
preferred)- Effect of Vil | 60
21. 0. 39 R. 1-2, S. 94- Supplemental proceedings-
Purpose of granting injunction- Vil | 61
Relief at interlocation stage- When
not to be granted VI | 61
22. S. 115 and O. 39 R. 1-2- Mandatory injunction-
Removal of construction during pendency of suit VIii I 61
23. 0.9 R. 13 R/W/S. 5 Limitation Act- Advocate
pleading no instruction- Case proceeded exparte-
Delay to be explained Vil | 68
24. 0. 9 R. 13- Applicability to M.P. public Trust Act-
Ss. 25-26, 27-30-S. 100 C.P.C. Vill | 96
25. 8. 57 L.R.C.- No specific plea of jurisdiction
raised- Not to be considered in second appeal VIl I 96
26. S. 11- Res Judicata R/W/S. 33 Arbitration Act Vil 1 121
27. 0. 21 R. 92 & S.-69- Sale confirmation Vill il 121
28. 0. 23 R. 3 Power of the Court to direct personal
appearance- R/W S. 35 and 37(2) Advocates Act VI il 123
29. O. 39 R. 2(2) M.P. Amendment R/W/S 67(1)
M.P. Co-op. Societies Act- Injunction provisions
of O. 39 applicable to societies Vill I 130
30. O.7 R. 11- Rejection of Plaint- O. 7 R. 11
R/W S. 64 and 82 MP Co-op-Societies Act Vil i 134
31. S. 98(2) ‘Consisting of’ - Strength of
High Court judges e Vil I 135
32. O0.16 R.6,0. 18 R.2 and O. 41 R. 27-
Effect of not producing documents-Several
opportunities granted Vil 1 135
33. O. 37 Rr. 3 & 7- Condonation of delay Vitl I 136
34. S.9 R/W/Ss. 64-82 & 84 R/W/ rule 69(3) of
MP Co-Op. Societies Act- Rule Vil I 136
35. S.2(2) and 100 C.P.C.
(a) R/W/O 9 R. 13 and S. 96(2)- First appeal time
barred-Delay not condoned- Whether second
appeal is tenable-Scope of appeal Vi I 137
(b) Two remedies open- First to set aside decree,
second to file appeal against ex-parte decree-
Recourse to both remedies open or not VI i 137
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SI.  Particulars Vol. Part Page
No. No. No. No.
36. O. 8 R. 6A : Cause of action after filing w.s. VI Il ST
37. 0.9 R. 9- Disposal of claim case in absence of

party-Propriety R/W M.P. Rules and Orissa

Rules under M.V. Act Vil Il 139
38. 0.6 R. 2, O. 6 R. 9- Pleading generally- O. 26

R.1- Cost of commission Vil 1 140
39. S. 115- Jurisdiction of the High Court in revision VIII I 141
40. S. 151 R/W/O. 43 R 1(r) and O. 41 R. 5 (1)-

Prayer for relief : not necessary Vil 1 141
41. O. 26 R. 9- Commission-Admissibily of report Vili i 141
42. 0. 39 R. 1-2- Ad-interim injunction-

Settled possession VIl I 141
43. 0. 47 R. 1- Review- When permissible Vil I 141
44. 0.6 R. 17- Amendment nature of : Pleading

relating to alternative relief : Power to award

compensation in certain cases Vil I 141
45. S. 151 S. 152 and O. 47 R. 1- Inherent

power-Review under Vil I 142
46. O. 39 Rr 1 and 2- Interim injunction- Mandatory

nature- Status quoante Vi H 143
47. O.6 R.4-Aand O.1 R. 38

(M.P. Amendment) read with O. 9 R. 3 Vil I 143
48. O.13 R.2 and O. 7 R. 10 R/W Evidence

Act S 65 (c)- Secondary evidence Loss of

pronote- Copy of it allowed to be filed Vil I 148
49. S. 2(2) and O. 20- Types of judgments Vil I 163
50. S. 34- Interest- Mutually agreed rate of

interest is binding Vill Il 161
51. 0. 22 Rr. 3 and 11- LRs through registered

will- Permissible Vil I 161
52. S. 47- Execution- Satisfaction-Discharge and

objections to be decided by executing Court-

Which-Gramin Rin Vimukti Adhiniyam, 1982 Vil I 156
53. 0. 41 R. 27 R/W/Ss. 74-75 and 92 of Evidence

Act R/W S. 69(1) and S. 69(2) of M.B. Land

Revenue and Tenancy Act 1950- The word 'only'

with reference to Pacca tenants- Holding could

only be protected under the said land law Vill I 167
54. Sec. 35-B and 115- Dismissal of suit for non-

payment of costs-Order not a decree-Order

is revisable Vill i 240




Sl.  Particulars Vol. Part Page
No. No. No. No.
55. Sec. 80- Notice by father of aggrieved person-

Not valid notice Vill il 234
56. 0.1 R. 10, O. 30 R. 4- Death of the partner-

L.R.'s not necessary party Vil i 236
57. 0. 21 Rr. 2(2), 2A, 2-C- Adjustment of decree Vil i 235
58. 0. 21 R. 102- Transfer pendente lite-Effect Vil ] 236
59. 0. 26 R. 9- Suit for injunction against

alleged encroachment-Spot inspection by

commissioner ordered Vil il 237
60. O. 39. Rr. 1 and 2 - Grant of injunction in case

of administrative act- Scope of Vil 11 235
61. O. 39 Rr. 1-2- Grant of temp. injunction -

Scope for- Consideration of points Vil i 235
62. O.41 R 1- Memo of appeal- Filing of the

copy of the decree Vil i 239
63. O. 47 R.1- Review - Binding decision not brought

to the notice of the Court-Effect Vili i 269
64. 0.6 R. 17 and O. 8 R. 9- Amendment seeking

to introduce new case and withdrawal of

admission- Effect Vil il 239
65. 0.6 R. 17 and Sec. 151- Amendment- Merits

of the proposed amendment not to be seen

while deciding application for amendment Vil i 237
66. 0O.16, 17 and 18 R. 1- Examination of witness-

Duty of the Court Vil "l 237
67. 0. 22 R. 4(1) and order 5- Generally- Service VIl i 238
68. 0-26-R-9 and 0.39 R. 1 and 2- Issuance of

commission for spot inspection Vil 1 238

CRIMINAL PROCEDURE CODE

1. S. 309- Cross examination of prosecution witness

not to be postponed- Mandate to be followed Vil | 62
2. S. 319, 161,164 and S. 397 statement on oath-

It has higher priority than the report of 1.0. Vil | 65
3. S. 438- Anticipatory bail- Considerations Vill | 65
4. 8. 439- Bail- Consideration for Vill | 65
5. S.231(1), 242(3) 309 and 378- Failure to

examine eye witness by the Court- Effect of Vil | 66
6. S. 457-482- Jurisdiction of Court R/W/S 207

M.V. Act (new) Vil | 66
7. 8. 125- M.P. Amendment- Application of

retrospective effect ? Yes. Vil | 67




SI.  Particulars Vol. Part Page
No. No. No. No.
8. S. 125-Object of proceedings Vil | 67
9. Final report (Khatma) sanctioned by the

magistrate- Cognizance by magistrate- Case

cannot be registered Vill I 68
10. S. 125-128 R/W/S. 7 M.W. (P of R) on Divorce

Act- Order passed prior to enforcement of the

new Act- Order executable VIl i 68
11. S. 401- Scope of revision in a case against

judgment of acquittal Vill | 68
12. S. 397(2)- Every order is not interlocutory order

if it is not final Vil ! 69
13. Ss.239-482-Quashing of proceedings-Grounds for VIII I 69
14. Ss. 437-438-439-Power of Magistrate to grant

bail in non- bailable cases Vil I 69
15. S. 437(5), 438-Cancellation of bail by Magistrate VIl I 70
16. Ss. 154-157 R/W/S 27 Evidence Act-

Appreciation of evidence Vi I 71
17. S. 100(5), 161-162 R/W/S 27- Recovery of

blood stained articles- Seizure memo- Witnesses

necessity of Vil I 73
18. Ss. 389, 432 & 433- Power of the Court to

suspend sentence R/W Ss 32-A & 37

N.D.P.S. Act Vil I 98
19. S.222- When offence proved includes offence

charges Vill | 64
20. Ss. 156-154 and 2(H)- No financial aid by the

statutory investigating agency from complainant VIii | 64
21. S. 313- Circumstance not put to accused-

Cannot be used Vill I 79 to 81
22. Castigating investigation- Ordinarily desist from  VIII I 79
23. Falsus in uno, falsus in omnibus-This is no rule  VII| | 89
24. S. 195 and 340 R/W Arbitration Act- Whether

Arbitrator is Court within the meaning of

S. 195 Cr.P.C. Vil I 145
25. S. 438- Conditions to be imposed Vil I 148
26. S. 154-203-482- Quashing of FIR or complaint-

Nature of offence- Act of a party nature of-Civil or

criminal-Determining factor quashing of complaint VIl 1 148-149
27. S. 155(2) and 2(D)- Non-cognizable

case-lnvestigation by police contrary to S. 155

(2) not to be treated as complaint Vil I 148
28. S. 154- FIR by accused- Effect of- S. 25 Evidence

Act - Admission not confession- Can be taken

into account Vili I 149
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SI.  Particulars Vol. Part Page
No. No. No. No.
29. S. 228- Framing of charge : Considerations,

Principles laid down Vill I 149
30. S.195-340- Offences U/Ss. 466-467, 468 and 471 ;

I.P.C.- Sanction- Without hearing accused-

Propriety Vil I 150
31. S.173 and S. 2(g)- Investigating the case by

police having no power to investigate- Power of  VilI I 150
32. S.154- FIR by Kotwar-Presumption that it was

lodged after collecting of information VIl I 150
33. S. 195(2)-Requirement of Sanction-

When and when not- Cognizance by police,

complaint by Court Vil 1 151
34. S. 438- Finance investment companies- Cheating

millions of people- Bail refused

CIVIL PRACTICE

1.  Witness-Ordering out of Court Vil I 63
2 S. 122-Evidence Act-Report of proceedings-

Record made by Court, held, is sacrosanct Vil I 123
3. Cheating : Civil and criminal proceedings Vil Il 148
4. Perjury : Duty of the Court Vil I 156

CRIMINAL TRIAL & PRACTICE

1. Res ipsa loquitur- Meaning explained- In action of

negligence rule applicable only when nature of

accident reasonably leads to belief that accident

would not have occurred in absence of negligence Vil| I 62
2. Adjournment- When witnesses present-

R/W/S 309 CrPC. Vill I 62
3. Duty of the Court to disengage the truth from

falsehood (sifting) Vil | 62
4. Appreciation of evidence of a child witness-

Rape case VI | 63
5. Sentence-Duty of Court-Imposition of-Quantum of VIII I 63
6. Death sentence- When to be passed Vili | 63
7. Charge not framed on particular point- Accused

convicted of another charge- When offence

proved includes offence charged

(See S. 222 Cr.P.C.) Vil I 64
8. Appreciation of evidence of witness Vil I 64
9. Every prosecution indicates annoyance,

expenditure, torture and hardship-Accused

feels himself to be under a hanging sword Vil | 64
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Sl.  Particulars Vol. Part Page
No. No. No. No.
10. Investigation by Govt. agency- Sponsoring aid

by complainant party- Not permissible Vil I 64
11. Appreciation of evidence-Recitals never put to

maker or writer during cross examination-

Improvements and contradiction Vill I 71
12. Circumstantial evidence- Memorandum u/s-27

Evidence Act- Recovery- Admissibility Vil | 81
13. Circumstance not but to accused u/s 313-

Cannot be used against the accused Vil I 81
14. Falsus in uno-Falsus in omnibus-No such rule Vil | 89
15. Statement recorded in criminal case may not be

used for appreciating the proceedings in the

Motor accident claims VIl | 94
16. Minimum sentence to be awarded Vili | 98
17. Sentence proportion of VIli I 85
18. Appreciation of

(1) Medical evidence

(2) Witness on Memorandum Vil | 23
19. Cheating : Civil and Criminal Proceedings Vil Il 148
20. Hostile witness Vil v 154
21. Circumstantial evidence Vil Il 154
22. Appreciation of evidence Vil I 154
23. Appreciation of evidence VIl I 154
24. Perjury - Duty of the Court VI I 159

CIVIL & CRIMINAL PRACTICE

1. Statements as to what transpired at the hearing-

Judgment- Conclusion of facts stated Vill I 54
2. Witness-Ordering out of Court Vil | 63
3 Witnesses suomotu present-Should be examined-

see. Ss. 231(1) 242(3) 309 and 378 Cr.P.C. VIl | 66
4. Cheating : Civil and criminal proceedings Vil i 148
5. Perjury : Duty of Court Vill Il 156
6. Amicus Curie Vil I 172
7. Hearing opportunity- When need not be given Vil I 173
8. Orders passed should be based on foundation

of certain logic and reason, otherwise liable

to be quashed VIl 1 173
9. Binding effect of judgments Vill I 173
10. a. Duty of advocate

b:. Doctrine of parity

c. Duty of public prosecutor Vil I 176
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Sl.  Particulars Vol. Part Page
No. No. No. No.
CONTEMPT OF COURTS ACT
1. Ss. 10, 19 and 20 R/W S. 5 Limitation Act Vil | 51
2. S. 12- Disobedience of order-Not wilful but due
to confusion- Contempt not made out Vil I 130
3. S 2(c) R/W/S 499 |.P.C.- Sending message
by telegram- It amounts to publication Vil I 172
CONSTITUTION OF INDIA
1. Art. 299-Doctrine of promissory estoppel
applicable to public bodies- It is a rule of equity VIII | 52
2. Art. 342- Halba Koshti Cast- Whether a sub-tribe ViliI I 52
3. Art. 226- Interest on amount withheld without
jurisdiction Vili | 86
4. Art. 21-Compensation for death-
Computation-Death in fire accident (TISCO-case) VIII i 118
5. Art. 235-Deemed confirmation. Vil I 119
6. Art. 226- Compensation to woman
subjected to rape Vil il 130
7. Art. 31-A(i) (c) R/W/O 39 R.I-2- M.P. Co. Op.
Societies Act- Provisions of O. 39 apply to
Co. Op. societies- No injunction against
suspension Vil | 130
8. Art. 226-227- Carelessness on the part of
authorities in entertaining applications-
Effect of- Applicant compensated Vil I 131
9. Art. 154-162- Word ‘executive power’-Exercise of VIII I 132
10. Art. 226 R/W/S 45 Insurance Act-Claim through
writ petition-When can Vil 1 162
11. Recruitment process- Art. 14,16- Vacancies
notified in several districts-Restriction to apply
for one district only- Permissibility. VIl I 178
12. Art. 142- Opportunity of hearing- When
need not be given Vil 1 173
ELECTRICITY ACT
1.  Generally-Minimum charges- Disconnection
and termination-Meaning of Vil I 52
EVIDENCE ACT
1. S. 115 Evidence Act R/W Art. 299 Constitution
of India-Doctrine of promissory estoppel
applicable to Govt. and public bodies Vil | 52
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Sl.  Particulars Vol. Part Page
No. No. No. No.
2. 8. 32- FIR and dying declaration of person

dying- In a latter incident are not evidence for

the purpose of these provisions- Such evidence

should be recorded in judicial proceedings Vil I 62
3. S. 32-Statement of victim- When deemed to be

dying declaration Vil | 65
4. S. 27 and 156- Recitals never put to maker or

writer during cross examination- They cannot be

questioned Vil | 71
5. S. 8-27- Discovery memo and recovery-

Recovery at the instance of statement of

accused- Admissible u/s 8 Evidence Act Vill I 71
6. Expert evidence- Appreciation by Court Vil i 7
7. S.50 R/W S 494 |.P.C.- Bigamas marriage

must be proved Vill I 71
8. Ss. 133, 114(B)- Appreciation of position of the

bribe giver VI i 72
9. S. 138- Cross examination is a matter of

substance Vill I 72
10. (a) S. 45-Appreciation of medical evidence

(b) Requirement of S. 27- Witness on memorandum

(c) 114.ill. (a)- Official acts of police should be

presumed Vil | 73

11. S. 112- Presumption VIl i 74Tk
12. S. 114,101 and 106- Applicability and

presumption- Presumption v/s burden of proof-

Presumption when and how can be drawn-

Existence of one fact against accused can be

drawn from another set of proved facts VI | 81
13. Evidence by affidavit- Evidence of formal

character- Evidence can be given on affidavit VIl 1 120
14. S. 115- Estoppe! by conduct- S. 121 Vi 1 122
15. Record of proceeding- Sanctity of Vili I 123
16. S. 65(c) R/W O. 7 R.16, O. 13. R 2- Original

document lost- Photo copies may be proved by

way of secondary evidence Vili il 148
17. S. 3- Circumstantial evidence - Appreciation of VIH i 149
18. S. 25- FIR by accused-Effect of- Admissions not

confession can be taken into account VIil I 149
19. S. 121- statement of facts recorded in

judgment- Conclusiveness Vil il 152
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SI.  Particulars : Vol. Part Page
No. No. No. No.
20. S. 32- Dying declaration to relation-

Effect of- Whether it relates to cause of death Vill I 152
21. S.114 and 50- Presumption regarding

valid marriage VIl I 1563
22. S. 45- Experts evidence Bullets, examination

by F.S.L. Deptt. VIl I 153
23. 8. 24- Extra judicial confession- Value of Vill I 153
24. S. 45- Blood mark- Serologists report Vili I 154
25. S. 3-Non examination of witness-Appreciation of VIl I 154
26. S. 106- Non holding of driving licence-

Burden on insurance company Vil Il 159
27. S. 58- Facts admitted need not be proved Vil I 179
28. S.74-75, 92 Evidence Act R/W O. 41 R. 27

C.P.C. R/W S. 61(1)(2) of M.B. Land Revenue

and Tenancy Act 1950- Pacca Tenant- Use of

word ‘only" Vil I 167

EASEMENTS ACT

1. S. 15- Easements Vs. ownership Vil Il 151
2. Easementary Right- Vesting of Panchayat land

in state- Vest in state free from encumberances-

Meaning of- Right of grazing Vil I 119

ESSENTIAL COMMODITIES ACT

1. 8.7 and S.10(A)- Nature of offence if the offence

is bailable-Anticipatory bail not tenable Vill I 77
2. S.8/7/R./W. M.P. Food Stuff Control Order 1960

pt. 1I(d) and M.P. Khadya Padarth Sarvajanic

Nagrik Purti Vitaran Scheme 1981 Vill I 152

GENERAL CLAUSES ACT
1. S.9 'From' and 'To' explained Vil | 87
GOVT. CONTRACT
1. Govt. Contract- Duty of the Govt.- Explained Vil | 50
GRAMIN RIN VIMUKTI ADHINIYAM 1982 M.P.

1. S.7, 3(a), 2(e), 2(i) 2(K) and S. 22(g)- Objections

pertaining to provisions under the above sections

not taken by filling written statement in civil suit-

Such objections cannot be raised in execution

of exparte decree Vill 1 156
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Sl.  Particulars Vol. Part Page
No. No. No. No.
HINDU LAW

1. Joint Family and Joint Family property-

Presumption Viil | 86
2. Joint Hindu Property-Minor has interest-

Provisions of Hindu Minority and Guardianship-

Act S. 8(2) not applicable. Viil I 78
3. Alienation by Co-parcenor-(V.P. region) VIl | 79
4. Pious obligation of son Vil 1 175
5. Special relief-Family settlement between

estranged spouses-Suit by wife for enforcement

of interim order passed- Not interfered VIl i 121

HINDU MARRIAGE ACT

1. S.24,26- Wifeasalariedperson- Litigationcharges

Not entitled- maintenance granted to the child VIl | 7474
2. Provisions of O. 9 R. 13 applicable VI | 56
3. ~ S.13(1) (i-a) and S. 13 (1) (i-b)- Desertion-

Ground for divorce VIl I ¢:156

HINDU SUCCESSION ACT

1. S. 8- Entitlement of illegitimate child to inherit

self acquired property of the deceased father Vil I 78
2. S.8, 14(2),14 (1), 30 and Schedule R/W S. 74, 9

Succession Act. S. 7 T.P. Act- Person competent
to transfer widow's right Vil Il 157

HINDU MINORITY AND GUARDIANSHIP ACT.
S. 6- Joint Family property does not beiong to

minor alone- No permission of Court necessary- VIl | 78
S. 8(2)-Minor has interest in the joint family
property- No permission of the Court necessary VIli | 78

GUARDIANS AND WARDS ACT

S. 19(b)- Mother can be guardian during life time
of husband Vil | 78

SUCCESSION ACT

Ss. 218, 276 and 295 R/W Muslim Law- Gift-Gift
to minor grandson- Minor's father and not mother

can accept the gift Vil B 97
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Particulars Vol. Part Page

No. No.  No.
S. 372- Proceeding u/s 372 are of summary :
nature subject to decision by civil Court VI I , B5
S. 276- Will- Probate and Court fee Act- \
Ss. 19-H and 19-I Vill Il v 127
S. 74- Widow's right-Person competant to
succeed - See Hindu succession Act VIl I 157

Will - executed by husband-Properties

bequeathed to wife- Adopted son's right on

such property-Only after death of mother Vil 1l 121
S.R. Act generally- Suit for land- Suit simplicitor '
without claiming decree for possession suit is

not suit for land Vill I 121
S. 213(1) and 213 (2) and S. 57(a) and (b)-

Probate Requirement of- When not necessary VI o5 1083
S. 276- Will- Probate- R/W Court Fees Act

S. 19-H : R
S. 74- Widow's right- Who is competent to transfer VIH H 157 -

INTERPRETATION OF STATUTES

Reading down a provision- Words explained :
(to dilute the provision) vile 1l 178

INSURANCE ACT
S. 45 R/W/ Constitution of India Art. 226-

Whether a claim can be enforced in writ jurisdiction VIII I 161
INTEREST

Interest on amount withheld without justification-

Art. 226 Constitution of India- Applicability Vil 1. 86
Interest R/W S. 34 C.P.C.- Mutually agreed rate

of interest Vil I 161

I. P. C.
S. 304 A- Burden of proof- Driver has to explain
how it happened without negligence Vill | 62

(a) S. 304 Pt. II/R.W.S. 34
(b) 376/34- Committing rape and causing death

of 4 years child Vili | 73
Ss. 362, 364-Abduction for murder-Quantum
of proof required Vil | 79
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Sl.  Particulars Vol. Part Page
No. No. No. No.
4. S. 300- Murder- Injuries-Nature of to cause

death-Question not put to doctor-Duty of Court-

Explained Vil | 79
5. Ss. 94, 104, 105 and S. 425- Right of private

defence- Restriction not only u/s 99 but

further by S. 105 Vil I 83
6. Ss. 148-149, 326/34- Applicability- Number

of accused persons Vil I 83
7. S.304(1) R/W/S 34, 149, 97 and 99- Right of

private defence explained- Settled possession Vili I 84
8. Ss. 354-306 and 107- Motive and abetment-

Distinction between Vill I 84
9. Ss. 471,420 and 198- Changes in duplicate

certificate of mark sheet as true certificate,

getting admission in polytechnic course-

Conviction proper Vil | 85
10. S. 299-300 : Culpable homicide not

amounting to murder Vill I 119
11. Unsoundness of mind- Insanity- Proof- Murder Vi I 121
12. S. 466,467,468 and 471 R/W/Ss. 195 and 340-

Sanction order passed without hearing

the accused- Effect Vill 1l 150
13. Ss. 468,463,464,418 and 420- Forged

documents placed before Tehsildar- Compliance

of prosecution u/s 195(2) Cr.P.C. not necessary Vili I 151
14. S. 307- Intention- Appreciation of Vil I 154
15. S. 304-A-Non holding of driving licence and rash

and negligent driving- Speed- Consideration for Vill 1 159
16. Ss. 191-193-Perjury : Duty of the Court Vill Il 159
17. S. 306 R/W/S 34 Vil I 160
18. S. 499- Defemation-Telegram-Communication of VIII i 172
19. S. 53- Penology R/W Arms Act S. 25(1b)-

Minimum sentences can be reduced- Reasons

to be recorded- 10 yrs. passed- Sentence

reduced to undergone imprisonment Vil i 123

1

CONDITIONS OF (SERVICE) RULES (1955)

R. 24- Deemed Confirmation

VI

(M.P.) JUDICIAL SERVICE (CLASSIFICATION) RECRUITMENT AND

119
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Si. Particulars Vol. Part Page
No. No. No. No.
JURISPRUDENCE
1. Binding nature of order and binding effect of
precedent - Deciding the case finally or
addressed with reference to legal position-
The order not binding as preceded Vil | 86
2. Powers of the Appex Court- Binding effect
They are fountains of knowledge- Some drink it,
some sip and some gargle with it and forget VIl I 86
3. Principle of stare decisis-Explained-
Applicability on facts and circumstance Vil | 87
4. Precedents- It is the ratio of decidendi which
has to be ascertained Vill | 90
JUDICIAL ACTIVISM
1. Limits of judicial dynamism - Court on discovery
of any irregularity in course of any proceedings
can order inquiry not prosecution Vil | 87
LANDLORD - TENANT
M. P. ACCOMODATION CONTROL ACT
LANDLORD & TENANT
1. S. 12 (i) (f)- Death of original plaintiff/Landlord-
Amendent of plaint oral partition- Amendment
application allowed Vil | 55
2. S.2(b), 12(i)(a) and 12(1) (e)-Mortgagee may
sue for eviction against tenant Vil | 95
3. S. 3(2)- Exemption under-Act will not be applicable VIIi | 95
4. S. 23(e)- Case pending before the R.C.A.-
Application u/O 9 R 7 C.P.C. Filed- Rejected-Parties
not heard Vill | 57
5. S 12(1)(H=RIW:-0.41-R. 27 C.P.C.-
Non mentioning of document in judgment-
Cannot (itself) be said that it was not considered VIlI | 50
6. Ss. 13(1), (5), 12(a)- Default in payment of rent-
Protection against eviction VI I 119
7. Ss.12(1) (f), 12(1)(h), 12(7) and S. 18- Land
lord’s suit u/s 12(1)(f) and (h)- No provisions of
S. 12(1)(h) are affected Vil 1 169
8. Ss. 12(1)(e), 12(1)(f) and comparison of

clauses(e) & (f)- Explained
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Particulars Vol.

Sl Part Page
No. No. No. No.
9. Ss. 2(B), 23-A(a) and (b), S. 12(1)(F) and :
23-A(b), 23-J and 23-A : Definition of landlord Vil I 169
10. S. 12(1) C : Tenants, right to challenge
partition - No Vil I 170
LAND ACQUISITION ACT
1. S.18- Reference by land owners to the Civil Court
taking adjudication to logical end but to terminate
litigation to mutual advantage Vili I 88
2. S. 3(c), 3(e), 48(1), 48 and chap. 7- Company
does not include Govt- Company much less a
corporation owned and controled by state VIiI I 165
3. S. 30- Payment of compensation to one party
does not affect the jurisdiction of the L.A.O. to
refer the matter to Court Vil I 165
4. Ss. 53-23 and 18 - Acquisition of land for local
authority- Enhancement of compensation-
Opportunity to be given to opposing the
enhancement Vil I 165
7 S. 30- reference under this section-
There should be dispute regarding appointment
or best entitlement- Payment of compensation
to one party or other is immaterial Vill I 165
LOK PARISAR (BEDAKHALI) ADHINIYAM 1971 (M.P.)
Z(e)- Premises belonging to municipality are
ot public premises Vil I 167
LEGAL MAXIMS - WORDS AND PHRASES
1 Res ipsa loquitur VI ! 62
2 Settled possession Vill I 84
3. Abetment and Motive Vill | 84
4. Stare decisis VIil | 97
5. Falsus in uno falsus in omnibus Vil I 89
6. Estate Viii I 97
7. Disconnection ;
8.  Minimum charges
¢.  Termination (under electricity Act) Vili | 52
10. {(a) From
{b) To - Explained Vil | 87
11. 'Loss of confidence' in employee Vil | 120
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Sl.  Particulars Vol. Part Page
No. No. No. No.
12. Words impracticable impossible and

impermissible - Report and reports explained Viil Il 124
13. 'Consisting of' Vill I 135
14. Audi alteram partem Viil 1 136
15. 'Court'- meaning of . Vil i 145
16. Judgment - Types Vil I 163
17. Good Faith VI I 172
18. 'Communication'- Meaning of Vil I 176
19. 'Reading down a provision'- Meaning of -

To dilute the provision VI i 178
20. Whether educational institution is establishment VIiI 1l 179
21. Vest in state free from all encumbrances-

Meaning of- Easement Act and S. 3

Himachal Pradesh village common lands vesting

and utilisation Act, S. 4. Punjab village common

lands (Regulations) Act Vill Il 119

LIMITATION ACT

1. Arbitration Act Ss. 14(2) and

S.30- Limitation U/A 119 Vill | 49
2. S.5 and Contempt of Courts Act Ss. 10, 19-20 VIl | 3
3 Art 58- Cause of action- O. 8 R. 6A and

Q.2R.2C.PC. ; VI | 56
4. Computation of Limitation period- S. 12 Vil | 87
5. S 5 RIW/Q-8 R:13 C.PC. Vil | 88
6. S. 4- Scope of- Civil suit vis a vis civil proceedings Vill | 88
7. S.5- R/W S. 100 and O. 43 R. 39 C.P.C.-Delay

should be explained pleaded and proved VI | 60
8. Art.119(b)- Limitation- Ss. 14(2)-17 Arbitration Act VIiI I 166
9. Limitation Generally- Order without jurisdiction

can be challenged after expiry of period Vill Il 167
10. S.5 condonation of delay-Refused- No substantial

question arises Vi 1 137
11. Recovery proceedings u/s 125-125(3) Cr.P.C. Vil I 155
12. S. 4 to 14 - Right of preemption R/W/S 16(3)

Bihar Land reforms Act- Three months meaning-

Mode of computation 'From' and 'to' explained-

Note : Please read S-9 General Clauses Act Vil I 120
13. S. 5 - Condonation of delay in filing first appeal-

Considerations Vil I 136-137
14. Recovery proceedings- S. 125 Cr.P.C.

Limitation-Computation of Vil 1 185
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SI.  Particulars Vol. Part Page
No. No. No. No.
15. Art. 119 (b) Limitation R/W S. 14(2) and

S. 17 of Arbitration Act Vili i 166
16. Order passed without jurisdiction-Finality after ’

laps of time after limitation is expired Vil Il 167

MUSLIM LAW

1. Gift R/W/S. 218, 276 and 295 Indian

Succession Act- Gift in favour of minor grandson-

Mother of minor cannot be appointed as his

guardian to accept gift on his behalf during life

time of minor’s father under Muslim Law Vill I 97

MUSLIM WOMEN (PROTECTION OF RIGHTS) ON DIVORCE ACT
1. 7 SU7RIW/S 125, 126, 127.128:CrB.G.-

Maintenance granted to muslim prior to

amendment- Entitlement ? Yes VIl I 68

M. P. PUBLIC TRUST ACT

1. Ss. 25-26-27-30- Order of removal of trustee

who was appointed within the perview of S.30-

Provision of O. 9 R. 13 applicable Vili I 96

M. V. ACT

1. Ss. 66-192-207- Release of Vehicles- Bar u/s

S. 207- To be considered while exercising

powers u/s 457 Cr.P.C. Vil | 66
2. 8. 171 (New)- Negligence of claimant in

prosecuting claim-Denial of interest justified Vil | 89
3. S. 163 A-165 -140 and 2nd schedule-Jurisdiction

of the Claims Tribunal-Interim compensation Vil | 90
4. M.V. Act generally-Appreciation of evidence-

Statements in criminal case may not be used VI I 94
5. Ss. 149, 173- Absence of driving licence - Effect

explained- Date of driving- Validity. Viil I 94
6. M.V.A. Generally- Transfer of vehicle-Effective

date-Depends upon intention of parties as

evidenced from contract. Vil I 121
7. _ M.V. Act Rr. (M.P.) No. 224-230-231, 234, :

238-240 R/W Orissa M.V. (Accidents Claims

Tribunal) rules 1960 R/W O. 9 R. 9- Disposal of

claim case in absence of party Vili Il 139
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SI.  Particulars Vol. Part Page
No. No. No. No.
8. Ss.161-163 and 166 R/W solatium Scheme
R. 20- Hit and Run-Application not tenable
before Tribunal but before Claims Equity Officer
of sub-division of a district. Vil 1 168
9. Ss.95(2) and S. 94 M.V. Act (old)-Words
unlimitated personal injury in insurance policy-
Meaning Vil I 168
10. S. 149(2) (a) (ii)- M.V. Act (new)- Licence
renewed from time to time not fake one VIl i 169
11. M.V. Act 1988 and 1939- Owner of goods or his
representative travelling-lnsurance company
liability of - Yes under old law of 1939-
Position explained Vil i 118
N.D.P.S. ACT
1. S. 32-A and S. 37- Suspention of sentence-
R/W/S. 389, 432-433. Cr.P.C.- Minimum
sentence to be passed VIl | 98
2. Ss. 42, 43 and 20(b)(i)- When attracted Vill | 97
3. Ss. 41-42-43-50-52 and S. 57- Search and
arrest of a person carrying contraband-
Guidelines issued VI I 171
4. N.D.P.S.: Private complainant by Narcotics
Department VI 1 171
PREVENTION OF CORRUPTION ACT
1. 8.2, 5(1)(D) and 5(2)- Employee of M.P.E.B. not
a public servant for prosecution under said Act Vill I T
2. S.7- Power of M.P. Police establishment to
investigate into the offence under P.C. Act
against the employees of the Central Govt. Vil 1l 173
3. Public servant found guilty of corruption- Cannot
hold public office Vil I 119.
PARTNERSHIP ACT
1. 8. 69(8)- Rendition of accounts- Non-registration
of firm- No bar against dissolved firm Vil I 58
P. F. A. ACT
1. S. 13(2-C)- Proviso- Seizure of sample of
milk- The power of the Court -
Third sample-may be sent Vil I 174
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SI. Particulars Vol. Part Page
No. No. No. No.
REGISTRATION ACT
1. S. 49 (Proviso)- Unregistered document is
admissible as evidence of the nature or
character of a person’s possession for
collateral purpose- The date on which
possession began is a collateral purpose Vil | 161
RECOVERY OF DEBTS - ACT 1993
1. Ss. 2(9), 17-18-31 & 34 :- Debt- meaning of,
‘cause of action' and 'proceedings' explained Vil I 174
RAILWAY PROPERTY (UNLAWFUL POSSESSION) ACT
1. Enquiry report of R.P.F. officer is a complaint
and not a police report u/s 173 Cr.P.C. Vil I 174
STAMP ACT
1. 8. 27 R/W/S. 64- Offence under Vill I 1175
2. S. 36- Document -Document admitted in trial
Court- not challenged- cannot be challenged
in appeal VIl I 175
SAMAJ KE KAMJOR VARGON - ADHINIYAM
1. S 2(c), 2(d), 3-4-6(4), 7(1) (ii) (b), S. 11 and
S. 14- Lender of money- Defined and jurisdiction
of the Court explained Vil I 174
S.C.. S.T. (P.A.) ACT
1. S. 18- Anticipatory bail - Provisions of
Anticipatory bail not applicable-
Doctrine of parity- Not applicable VIl I 175
2. S. 3(i)(ii) R/W.S 193 Cr.P.C.- Committal of ;
cases-Necessity VIl 1 176
M. P. EXCISE ACT OLD/NEW.
1. Ss. 13-16-34-36 and 37- Failure to examine
eye witnesses by the Court - Effect- Witnesses
present but not examined by Court and acquittal
of accused- Bad in law VI | 66
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Sl.  Particulars Vol. Part Page
No. No. No. No.

M.P. KRISHIK PASHU PARIRAKSHAN ADHINIYAM 1959
A S.5. 457 Cr.P.C.- Jurisdiction of Court not barred-

Reference 207. M.V. Act, 1988 Vil | 66
: LAND LAWS
1. S.57 M.P.L.R.C.- No specific plea of jurisdiction
raised-Not to be considered in second appeal Vili i 96

2. Ss. 146-147 M.P.L.R.C.- Amount due under works

contract- It can be recovered as arrears

of land revenue Vil ! 88
3. Ss. 45-46, 50 and 52 L.R.T.A.(M.B.), 1950-

Enteries in village papers- Enteries not changed

according to provisions of S. 50- Enteries

presumed to be correct u/s 52 Vil | 88
4. S. 164-170 (b)- Retrospective operation-

Bhumiswami dying in 1960-Succession would

be governed u/s 162- Date of lis or order is no

consequence- Right of the claimant is to be

considered in proper perspective and in

accordance with law : Vili | 95
5. S. 248 - Proceedings under for AUKAF
land-Maintainable Vil i 95

6. Vest in state free from all encumbrances R/W/
Easement right, S. 3 H.P. village common lands
vesting and utilisation Act and S. 4. Punjab

village common lands (Regulations) Act Vill I 119
7. Zamidari abolition - Allotment of land forming
part of pond-Validity Vil i 121

8. S.69(1) and S. 69(2) M.B. Land Revenue and
Tenancy Act 1950 R/W/Ss. 74-75 and S. 92
Evidence Act & O. 41 R. 27 C.P.C. Vil il 167

JUVENILE JUSTICE ACT S. 18

1. 8. 18- Juvenile delinquent-Jurisdiction to

grant bail Vil I 87
2. Accused whether Juvenile - Crucial date to
determine Vil 1 117

WORDS AND PHRASES

See : Legal Maxims
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SI.  Particulars Vol. Part Page
No. No. No. No.
NATURAL JUSTICE
1. Black listing of drug supplier-Audi alteram
partem to be complied with VIl I 121
N. I. ACT
1. Promissory Note-Ingredients u/s 4 Vili | 98
2. N. I Act - May order-Is a cheque - Proceedings
for dishonour - Competent VIl I 118
3. S. 138-142 R/W Powers of Attorney Act. S. 2-
Complaint through power of attorney-Permissible VIl I 172
4. Drawing of a cheque - Presumption that cheque
was drawn for discharge of liability of drawer-
Rebuttal evidence Vili i 118
SERVICE LAW
1.  Civil servant Dismissed-Employee super-
annuated during pendency of proceedings
It is just to award compensation Vil I 51
2. Relief under similar situation-When need
not be granted
3. Promotion - Relief at interlocutory stage-
When not to be granted Vill I 61
4. Administrative order passed -Not communicated-
No existence in the eyes of law Vil il AT
5. Loss of confidence in employee-Pleading and
proof - Termination Vil I 120
6. Local cadres constituted by state under
Presidential Order-Challenge after 15 years-
Tenability Vill I 121
7. Suspension Vil H 130
8. Termination from services - '‘Communication'-
Meaning of Vil l 176
9. Administrative instructions/circulars/orders-
Effectiveness : Administrative law Vil I 1L
10. Salary -Pay minus pension - Consumer
Protection Act - Presiding Officer Vil Il 177
11. Transfer order : Scope of judicial review VIl i 178
12. Recruitment process : P.S.C.- Determination
of eligibility Vi I 178
13. M.P. Judicial services (classification ..... )
Rules, R. 24-Deemed confirmation Vil I 119
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Sl.  Particulars Vol. Part Page
No. No. No. No.
SPECIFIC RELIEF ACT

1. S. 34 S.R.A. R/W/0.7 R. 7 C.P.C.- Relief not

claimed- When can be granted Vil I 86
2. S. 34. S.R.A- Relief of possession implicit :

Suit for Vil I 55
3. Mandatory injunction - Status quo ante R/W S.

115 and O. 39 R. 1-2 Vil | 61
4. Part of contract : Specific performance of-

Granting in-Appeal-Burden of proof Vil i 121
5. S.R. Act. Generally - Family settlement between

estranged spouses-Suit by wife for enforcement

of interim order-Not interferred Vil I 121
6. Suit for land- Suit for specific performance

simplicitor-Without ciaiming decree for

possession of land-Suit is not suit for land Vil il 121
7. S. 21- Pleading relating to alternative relief-

Power to award compensation in certain cases Vili i 141

TORT

1. Medical Negligence r/w Consumer Protection

Act-Patient with ectopic pregnancy- D &C

operation-Doctor not negligent-No compensation VIII I 120

TRANSFER OF PROPERTY ACT

1. S. 55 R/W/S. 58 of Evidence Act- Execution of

sale deed admitted-Need not be proved-Plaintiff

may sue for possession Vil Il 179
1. S. 111-Forfeiture clause r/w Houses and Rents-

Karnataka Rent Control Act S. 21 Vili I 120

WITNESSES

1. Power of attorney is competent witness Vil | 53
2 Appreciation of evidence of bribe giver-

Accomplice evidence Vil I 72
3. Witnesses not summoned but present- Not

examined\by the Court- Acquittal on the said

count - Bad-see. Cr.P.C. S. 231(1), 242(3)

S. 309 and S. 378 : Vill | 66
4. Expert's evidence-Bullets, Examination of by

F.S.L. Department Vili I 153
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Sl.  Particulars Vol. Part Page
No. No. No. No.
WORK CONTRACT

1. Integrity of contract, unlimited powers to one of the

parties to the contract-Effect of Vil I 49
2. Amount due to Govt. under works contract can

be recovered as arrears of land revenue u/s

146, 147 M.P.L.R.C. Vil | 88
3. Black listing of drug supplier to Govt.- Principle

of audi alteram partem to be complied with Vil 1 121
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Sl.  Particulars Vol. Part Page
No. No. No. No.
NUT SHELL

1.  Affidavit - Use of- For disposing main-

tenance application Vil 11 225
2. Agreement to sell Vil i 225
3. Arbitration - Award setting aside of- Ground Vil i 225
4. Compensation for death - Grant of land Vil 1 225
5. Autobiography- Injunction to restrain

its publication Vil 1] 225
6. Banker and customer Vill i 225
6A. Bigamy Vil i 225
7. Bail - Oral exhoration Vil 1 225
7A. Bofors case - - -
8. Cancellation of bail- Application be placed

before same judge who granted bail Vil i 226
9. Carrier - Liability of Vil i 226
10. Cinema Vil il 226
11. Competent Authority Vil i 226
12. Confession under TADA Vi i 226
13. Contract Vili 11 226
14. Copyright Vil i 226
15. Divorce Vil i 226
16. Doctrine of necessity Vil i 226
17. Doctrine of cypress Vil 1l 226
18. Doctrine of lis pendens Vil il 226
19. Stamp Act - Impousing of sale deed Vil i 226
20. Dropping of proceedings VIl i 227
21. Education-Cancellation of admission Vill il 227
22. Eviction- Deposit of rent Vil ] 227
23. Forests - Timber Vil i 227
24. Gift - Acceptance Vil i 227
25. H.UF . Vi i 228
26. High Court -Doctrine of necessity Vil il 228
27. Income tax- Interest on refund amount Vil 11 228
28. Injunction -To restrain publication of autobiography VI i 228
29. Maintenance Vill 1 228
30. Negligence : Tort Vil i 228
31. Pension-Dispute regarding limitation Vil i 228
32. Probate Vi 1l 228
33. Prosecution evidence- Closure of Vil 11 228
34. Railway accident Vili i 228
35. Railway Claims Tribunal Vil i 228
36. Reference under L.A. Act Vili 1l 228
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SI.  Particulars Vol. Part Page
No. No. No. No.
37. Registeration of document effecting

transfer of property Vil il 229
38. Restoration of suit-Condonation of delay Vil Il 229
39. Revision Vil i 229
40. Sale Vil il 229
41. Search and Seizure VIl 1 229
42. Specific Performance Vil i 229
43. Stay under Arbitration Act (old and new) Vil i 229
44. Torts- Negligence VIl i 229
45. Medical Negligence Vill " 229
46. Town Planning Vil Il 229
47. Unlawful assembly Vil I 229
48. Wakf Property-Suit for Vi i 229
49. Will-Uneven Shares VIl 11 229
50. Zamindari abolition Vill I 229
51. Trade and Mer. Marks Act VI i1 229

APPRECIATION OF EVIDENCE

1. Village Kotwar - Not to be disbelieved only for

being village Kotwar Vi " 230
2. Recovery of blood stained articles-Proof Vil Il 230
3. Infermities in prosecution evidence - Effect Vill Il 240
4. Warring groups of criminals- Appreciation

of evidence Vil ] 241

ARBITRATION ACT 1940

1. Sec. 30-Award under - no interference unless

error of law is patent on the face of the record Vill i 230
2. Sec. 30-Misconduct - Meaning of Vil I 232

ARBITRATION AND CANCELLATION ACT 1996 L

1. See. 34(1) and 4- Application for setting aside

award- Power of the Court Vil Il 231

BOARD OF SEONDARY EDUCATION (M.P.) REGU. 1965

1. Regulation - 117-Internet resuit - Mistake can

be rectified VIl i 232
2. Mass copying-Principles of natural justice

not applicable Vil 1l 232
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SI.  Particulars Vol. Part Page
No. No. No. No.
CONSTITUTION OF INDIA

1.  Art. 226-Question of damages -Scope of

interference in contractual matters VIl i 232
2. Art. 248 and 311(2)-Anganwadi worker-

Covered by Art. 311(2) Vill il 234
3. Art. 227-Scope of interference under VI ] 276
4. Art. 38 and 39(b) and (c) - Directive principles Vill 11 278

COMPANIES ACT

1. Sec. 630, 630(2)-Vacation of accommodation

by employee Vil i 234

i SERVICE LAWS - CIVIL SERVICE
1.  Anganwadi workers - Covered by Art. 311(2)
_ of Constitution of India - Principles of natural
justice applicable Vil i 234
= CRIMINAL TRIAL

1. Infirmities in prosecution evidence-Effect Vill i 240
2 Motive to commit a crime- Itself not sufficient for

inference of guilt Vil i 240
3. Whether Excise Officer is a police officer - Yes Vill il 240
4. Circumstantial evidence - Appreciation of Vill i 241
5. Warring groups of criminals- Appreciation

of evidence Vill il 241
6. Remarks against police or subordinate

Judiciary- Self restraint necessary Vil i 241
7. ldentification of accused at night Vil il 256
8. Presumption of innoncence VIl Hi 273

CR.P.C.

1. Sec. 125 is a special law within the meaning

of sec. 29(2) of the limitation Act Vill 11 249
2. Sec. 167(2)-Compulsive bail Vil 11 250
3. Sec. 182(2) R/W Sec. 494, 494/109 and 495

I.P.C.- Jurisdiction of the trial court regarding

the offence of bigamy Vil i 250
4. Sec. 188(4), 184 and 177- Offence u/s 406

I.P.C.- One of the bank draft given to accused

at Bhopal- Territorial jurisdiction VI i 264
5. Sec. 203- Exercise of powers under the section

before issuance of warrant- Necessity of Vil il 276
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SI.  Particulars Vol. Part Page
No. No. No. No.
6. Sec. 161 and 164-Delay in recording statement

of witness - Effect of Vili il 241
7. Sec. 164-Confession- Suo motu appearance of

the accused for recording confession- Effect of  VIII i 242
8. Sec. 172-Use of case diary-Extent- Sec.190,193

and 319 cognizance- What is Vil il 245
9. Sec. 177 to 187-Jurisdiction of criminal Court Vili il 247
10. Sec. 200-Forest Officer cannot file a charge

sheet-Complaint can be filed Vill il 245
11. 202(2)-Choice of complainant to decide witness

to be examined Vil i 251
12. Sec. 296-Evidence of formal character-

May be given on affidavit Vil i 243
13. Sec. 307 and 321-Grant of pardon to an

accused by Court- Object VIl 1 247
14. Sec. 313-Omission to put a question of vital

nature-Does not ipso-facto vitiate proceedings-

Appellate court may call explanation from

counsel of appellant Vil i 243
15. Sec. 397, 401 and 386- Powers of revisional or

appellate Court Vill i 243
16. Sec. 437, 439, 161, 173-Grant of bail Vil 11 244
17. Sec. 457-Disposal of property involved in-

Offence under Forest Act Vil I 251
18. Sec. 482- Quashing of proceedings-Stay of

civil/cirminal case Vill i 245
19. Sec. 482-Inherent Powers of the

High Court- Scope Vil 1} 246
20. Sec. 482-Inherent Powers of the High Court-

exercise of after dismissal of revision VIl i 250

COURT FEES ACT (M.P.)
1. Sch. |, Art 1A-Court Fee on appeal memo Vil Il 234
COURT

1. Duty of the Court while deciding a case to

confine to the narrow points raised before it Vil I 233

DIVORCE ACT

1. Sec. 10- Divorce on the ground of adultery-

Proof of adultery Vill i 252
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SI.  Particulars Vol. Part Page
No. No. No. No.
EASEMENTS ACT
1. Sec. 19- Easement-Transfer of Vil i 253
EDUCATION

1. Mass copying- Principles of natural justice

not applicable Vil i 253

EVIDENCE ACT

1. Sec. 24-

Extra Judicial confession Vil i 241
2. Sec. 76-

Affidavit - Requirement Vil 1l 258
3. Sec. 106-

Abduction and murder Vil il 256
4. Aec. 112-

Presumption of marriage - Conclusive proof Vil Il 258
5. Sec. 112 and 4-

Conclusive presumption under- Mode of

rebuttal of and standard of proof therefore Vi 11 255
6. Sec. 112-

Presumption of legitimacy regarding child born

during wedlock Vil i 255
7. Sec. 113-A-

Presumption under Vil i 254
8. Sec. 113A and sec. 306 and 107 IPC Vill i 256
9. Sec. 113-A and Sec. 498-A |.P.C.- Conviction

u/s 498A can be sustained even without Sec.

113A Evidence Act Vil i 256
10. Sec. 114, 111, 101-103 Vil i 273
11. Sec. 133-

Testimony of accomplice/ approver- Value of VIl Il 248
12. Sec. 134-

Non examination of 1.0.- Effect Vili I 256

GENERAL CLAUSES ACT

1. Sec. 6-

Scope and effect Vil i 275
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Sil.  Particulars Vol. Part Page
No. No. No. No.
HINDU MARRIAGE ACT

1. Sec. 21 r/w Sec. 151. C.P.C.- Grant of

injunction- Jurisdiction of the Court- Inherent

powers-Object of Vill 11 259
2. Sec. 13(1) (1-a) and (1-b)-

Desertion- Essential ingredients Vil 11 260

HINDU WOMEN'’S RIGHT TO PROPERTY ACT. 1937

1. Sec. 3(2) and 3(8)-Right of Hindu widow to

succeed as an heir to her husband Vil 11 261

I.P.C.

1. Sec. 302-

Murder Trial- Recovery of articles of deceased on

the basis of memo of accused- Value Vill i1 263
2. 304-B-

Dowry-Meaning of VIli i 262
3. Sec. 306 and 304B r/w sec. 113-A Evidence

Act-Scope of offence u/s 306 VIl I 261
4. Sec. 406- ’

Disposal of property with ref. to criminal

breach of trust Vill Il 263
5. Sec. 498A and 511- When attempt itself

consitituting an offence under |.P.C.- Sec. 511

not attracted Vil I 261
6. Sec. 306 and 498A- Harrassment need not

accompany demand- The word 'cruelty' explained VIl 11 263
7. Sec. 405, 406 and 448- Criminal breach of

trust-Tresspass VIl 11 263
8. Sec. 406, 420, 467, 471 : Vill Il 27

INTERPRETATION OF STATUTE

1. Statute law : Special Acts-Special Act overrides

general Act- Later enactment prevails over the

earlier one VIl I 248
2. Marginal Note / Heading of section-

Interpretation of VI 1 274
3:

Rule of Harmonious Construction Vi 1

275
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SI.  Particulars Vol. Part Page
No. No. No. No.
WORDS AND PHRASES
1. ‘Prosecution’ and ‘Punishment’ Vil 1] 248
JUVENILE JUSTICE ACT. 1986
1. Sec. 7(8) and 32 : Power of the special judge
(under NDPS Act) to act as juvenile court for
deciding age of applicant Vil il 264
LANDLORD & TENANT
1. Sec. 21 and 45 of Karnataka Rent Control Act
and Sec. 11 CPC-Successive suits on the
ground of bonafide need or non-payment of
rent- Maintainability Vil i 265
2. U.P. urban buildings (Regu. of letting, Rent
and Eviction) Act 1972-Sec 21(1)(a) Proviso Vi 1 245
3. M.P. Acco. Control Act sec. 23-A and 23-E- Scope
of revisional powers u/s 23-E-Bonafide need Vil 1 265
4. -M.P. Acco. Control Act- Alternative accomodation
sought in second appeal-Effect Vil i 266
5. M.P. Acco. Control Act-Sec. 23-A(a) and 23-D (3)-
Suit for eviction- Presumtion about bonafide need VIl| i 226
6. M.P. Acco. Control Act Sec. 12(1)(b)- Sub letting
special knowledge- Burden of proof on tenant Vill 11 266
LAND ACQUISITION ACT
1. Sec. 23 and 54- Determination of
compensation- Explained Vill i 264
LIMITATION ACT
1.- -Sec.:29 Vil i 234
2 Sec. 27 and Art. 65-Possession under
proposal of sale- Nature of Vit il 265
3. Sec. 27 and 28 and Art. 64 and 65-Applicability
of provisions of Limitation Act Vil I 268
MOTOR VEHICLES ACT
1. Sec. 140 and 168- Case decided after
amendment enhancing amount to
Rs. 50,000/- minimum award VI Il 269
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Si.  Particulars Vol. Part Page
No. No. No. No.
2. Sec. 95(1)(b) of M.V. Act 1939 and Sec. 147

(1) (b)(i) of M.V. Act 1988- Liability of insurance

company to pay compensation to gratuitous

passenger Vil i 270
3. Sec. 140 and 142- Whether every fracture is

permanent disability Vil 11 271
4. Sec. 166 and 174- Nature of liability of insurer Vill 11 270
5. Sec. 166, 163-A and 173- Quantum of

compensation- Determining factor Vil i 271

LEGAL MAXIMS
1. Actlis legetimate non reciplim modlim- Meaning of V| 1l 2833
MUNICIPAL CORPORATION ACT 1956 (M.P.)

1. Sec. 401(2)-Suit for damages against the

Corporation- Sec. 401(2) prevails Vil I 234
2. Sec. 80(5) proviso (ii)- Provisions does not

apply to lease Vill Il 269
3. Sec. 308A, 403, 307 and 402-Mere illegal

exercise of jurisdiction-Not sufficient to warrant

inference of corruption Vill IH 266

PROVIDENT FUNDS ACT AND M.P. G.P.F. RULES 1955

1. Sec. 5, Rules 8 and 2(1)(c)-Nominee- Rights of

to receive funds etc. of the Govt. servant Vi il 267

M.P. HIGH COURT RULES AND ORDERS
1. S. 3 R. 11(a) (Chapter Il) ‘Hearing’- Meaning of  VIII I 267
M.P. LAND REVENUE CODE

1. Sec. 185(1)(ii)(a) to (d)-Right of occupancy

tenant and Bhumiswami-Accrual of VIl Hi 268
2. Sec.57(2), 57(3), 111, and 2(1) (k)- Words

‘Right' and ‘Rights of ownership’- Explained.
S Seco57 Vil i 268

MEDICAL JURISPRUDENCE

1. Occification Test-Value Vil i 264
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SI.  Particulars Vol. Part Page
No. : No. No. No.
NAGARIYA KSHETRON KE-ADHINIYAM 1984 (M.P.)
1. Sec. 3-Lease hold-Right settled under Vil 1 273
NEGOTIABLE INSTRUMENTS ACT
1. Sec. 118(a), 138 and 139-Presumption of
cheque issued Vil i 273
2. Sec. 138, 142(a)-Power to make complaint-
Power of Attorney Act Sec. 2 Vil i 274
N.D.P.S. ACT
1. Sec. 8, Sec. 25 Evidence Act-Excise officer is
a police officer Vil 1] 240
2. Sec. 8(b) r/w/s 20-Cultivation- Meaning of VI 1 223
3. Sec. 20, 50, 52, 55, 57-Applicability Vil i 273
4. Sec. 50, 52, 55, 57- Applicability : Vil i 273
5. Sec. 64(1)-Power to tender immunity
from prosecution Vil il 248
PREVENTION OF CORRUPTION ACT
1. Sec. 19(8)(c)-Grant of stay of Proceedings Vil I 274
PRACTICE
1. Supplementary proceedings-Purpose of
interlocutory orders Vil 11 274
PRECEDENTS
1. Long standing precedent-Value Vil 11 274
REGISTRATION ACT
1. Sec. 49-Adverse possessions- Unregistered
document- Extent of admissibility for
colletral purpose VI Il 276
SERVICE LAW
1.  Transfer of employee-Nature and scope of
Judicial review of such order Vill 11 276
2. Gratuitous appointment- Nature of VIili 11 277
3. Departmental proceedings-Law for departmental

enquiry applicable
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Sl.  Particulars Vol. Part Page
No. No. No. No.
4. Compulsory retirement-Principles of natural justice
not applicable. Vil il 277
SPECIFIC RELIEF ACT
1. Sec. 22-Suit for return of earnest money and
criminal proceedings- Simultaneous proceedings VIil I 241
SUCCESSION ACT
1. Sec. 62- Will-Transfer intervivos by owner- Effect VIII i 278
TENANCY AND LAND LAWS
1. Bombay Tenancy and Agricultural Lands Act
1948- Sec. 43-1B, 43-1A, 2(b-c), 2(8), 2(9) 2
(18), 5, 6 and 7-‘Land’, ‘Landholder’ ‘Tenant’, to
hold land-Meaning of A VIl il 278
2. Cealing on land- Generally Vil 11 279
TRANSFER OF PROPERTY ACT
1. Sec. 52 and 55-Transfer pendent lite- Effect Vil 11 236
2 Sec. 59, and Registration Act Sec. 49- Effect
of non-registration Vil il 279
UNIVERSITIES
1. Appointment-Qualifications VIl I 280
VINIRDISHTA BHRASTHA ACHARAN NIVARAN
ADHINIYAM 1982 (M.P.)
1.  Sec. 5 and 39-Non compiiance of provisions
of Sec. 39-Effect Vil Il 280
WORDS AND PHRASES
1. ‘True Copy’ Vill il 258
2. ‘May’ ' Vi 11 268
3. ‘Cultivation’ VHI 11 273
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