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ACT/ TOPIC NOTE PAGE
NO. NO.
ACCOMMODATION CONTROL ACT, 1961 (M.P.)
Section 12(1) - Eviction on the ground of bonafide need of
landlord — Death of landlord during appeal —
The need of landlord should be seen on
the date of filing of the suit — It need not
continue till decree is passed by final
Court — Law explained 350 321
Sections 12 (1) - Protection under Section 13, availability
and 13 of — Section 13 consists of two parts —
To avail the benefit compliance of both
parts necessary 229 210
Section 12(1)(f) - Word “business” as used in Section 12 (1)
(f), meaning of — Includes all the activities
carried out for earning livelihood or profit 125 115
Section20 (1) (c). - Disclaimer of title - Unless there is
attornment of tenancy or a notice of
transfer of title in favour of successor
rendered, plea of disclaimer cannot be
maintained - Law explained 388 354
Section 23-A - Accommodation acquired by Government
servant after retirement — Such retired
Government servant may file eviction
petition under Section 23-A 227 208
Section 23-A(b) - Bonafide requirement for non-residential
purposes — Requirement for business of
son-in-law, not covered by the provision 165 151 }
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

ADMINISTRATIVE LAW

Judicial review, principle of- Applicability
and scope

Natural justice, principles of - Principles

not to be stretched too far- Party remaining

absent after proper notice cannot complain
that opportunity of hearing was not given
Noting in the file — It does not confer any
right on a person

Promissory estoppel — Applicability of the
principle against Government —
Retrospective revision of the terms of
contract to the detriment of respondent
— Principle applicable

ADVERSE POSSESSION

Adverse possession against a life tenant
will not barthe reversioner/reminderman
from succeeding to the estate —

Law stated

Adverse possession against co-sharer
—Unless ouster pleaded and proved
there can be no adverse possession

Adverse possession inter se co-owners—
Law explained

Adverse possession, plea of- Nature of
possession as well as commencement of
possession should be pleaded and proved

Mere long possession without animus
to possess adverse to the true owner-
No title acquired by adverse possession

Permissive possession cannot be tagged
with period of hostile possession — Law
explained

Possession claimed underinvalid document
— Possession is adverse to the true owner

Possession of mortgagee, nature of -
Such possession remains permissive
unless shown that it became adverse
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ACT/ TOPIC NOTE PAGE
NO. NO.
ADVOCATES
- Remuneration of Advocate - Remedy in :
case of non-paymentof fees —An Advocate
has no lien over the papers of his client 141 129
ARBITRATION ACT, 1940
- Jurisdiction of Arbitrator, objection regarding
- Acceptance of awarded amount by a
party- Effect 76 74
- Pendente lite interest, grant of —
Arbitrator can grant such interest 302 280
Section 2 (a) - Arbitration agreement, essentials of 155 141
Section 13 - Jurisdiction of arbitrator- Distinction
between error within jurisdiction and
error in excess of jurisdiction 73 71
Sections 13, 16, - Reasonable opportunity of hearing—
30 and 33 Conditions required to be observed 18 17
Sections 13 - Pre-reference interest, grant of — Arbitrator
and 29 has jurisdiction to award pre-reference
interest - 140 129
Section 30 - Award, interference in — Interference canbe
only in the event the Arbitrator has
misconducted or there is an error apparent
on the face of the award 131 120
ARBITRATION AND CONCILIATION ACT, 1996
Section 9 - Ambitand scope of Section 9 — A person not
a party to arbitration agreement can’t seek
protection under Section 9—Law explained 178 164
Sections 11 & 16 - Powers of the designate of the Chief
Justice, acting under Section 11-The
designate exercises purely administrative
powers — Dispute as to existence of
arbitration agreement, determination of —
Solely within jurisdiction of Arbitral Tribunal 204 190
Sections 31 (5) - Limitation for filing application to set aside
and 34 (3) award — Limitation of three months under
section 34 (3) to be counted from date of
delivery of signed copy of award to applicant
— Law explained 214 197
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NOTE
NO.

PAGE
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Section 34

- Arbitral award, setting aside of- Question

regarding deficiency in stamping and

registration not covered by Section 34-

Such questions may be raised under

Section 47 C.P.C. 86

BENAMI TRANSACTIONS (PROHIBITION) ACT, 1988

Section 2 (a)

Benamitransactions — Test to determine

- Burden to prove that a particular

transaction is benami lies on person who
alleges it to be benami — Law explained 399

364

CHILD LABOUR (PROHIBITION AND REGULATION) ACT, 1986

Sections 2 (ii),
3and 14

CIVIL PRACTICE

To constitute offence under the Act,child
should be below the age of 14 years-
Law explained 42

Jurisdiction of Civil Court — Two Courts

having concurrent jurisdiction — Parties

by agreement can limit the jurisdiction

to one Court 298

Term “firsthearing”, meaning of- Ordinarily
it means date when issues are determined
- Law explained 79

CIVIL PROCEDURE CODE, 1908

Section 9

Section 11

Section 11

Section 11

Relinquishment of claim for relief — Suit

claiming relief partly beyond jurisdiction of
Civil Court — Plaintiff may be permitted to
relinquish such part to bring the suit within

jurisdiction of Civil Court 254 (i)

Interim order passed in course of
proceedings—Itamounts to Res judicata at

the subsequent stage of the same

proceedings 172

Res judicata, principle of — Principle not
attracted when order is passed without
inherent jurisdiction 248

Res Judicata, rule of — Pleading and proof
— Foundation for the plea must be in the
pleadings, then issue be framed and tried
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Section 11

Sections 11
and 151

Section 20

Sections 33
and 47

Section 47

Section 52

Section 89

Section 92

Section 100

Section 115

Sections 115

— Plea should be substantiated by producing

the copies of the pleadings, issues and

judgment in the previous case —

Law explained 175

Res judicata —Withdrawal of appeal with
liberty to file fresh suit — Principle of Res
judicata not applicable 160

Inherent power of Court when judgment or
order obtained by fraud- Law explained 78

Cause of action, meaning of - It implies a
right to sue - Every action must be based
upon a cause of action 363 (i)

Decree, bindingness of - Distinction between
“lllegal Decree” and “Null/Void Decree” 149

Powers of the Executing Court in
construction of terms of decree- Law
explained 28

Suit for recovery of debt against legal
representative of debtor — Plea by LR. that
deceased has not left any movable or
immovable property — Such plea can be

taken in the suit itself . 132

Settlement of appeal through one of the

modes provided under Section 89

(Mediation)- Refund of court fees -

Appeal being continuation of suit, court

fees must be refunded — Law explained 316

Suit under Section 92, nature of- It is a
representative suit-Held, Decree in such suit
binds entire body of interested persons 8

Second appeal - Judgment cannot be
reversed unless substantial question
of law has been framed - Law explained 366

Conversion of appeal into revision and

vice versa - To met ends of justice revision

can be converted into appeal and vice

versa if prescribed conditions are fulfilled 385

Order passed by Family Court on
application under section 125 Cr.P.C.,
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Section 115

Section 146 &
0.9R.6

Section 152

0.1 Rr.9
and 10 (2)

0.1 R.10

0.6 R.1

06 R:2

0.6 R.17

0.6 R.17

nature of — The order is of civil nature
revisable u/s 19 (4) of the Act before the
High Court — Limitation for the revision
same as for civil revision u/s 115 C.P.C.

Order passed under section 24 Hindu
Marriage Act regarding maintenance
pendent lite — Order not revisable —
Law explained

Transfer of suit property during pendency
of suit —Transferee not broughton record -
Suitdecreed ex parte against defendant on
record —Transferee being representative-in-
interest of defendant entitled to prefer
appeal against such decree or to proceed
under O.9 R.13 — Law explained

Section 152, ambit and scope of —
Law explained

Non-joinder of necessary party, effect -In
such case Order is a nullity and has no
binding effect

Transferee pendente lite cannot as of right
seek impleadement as a party in the suit

Pleadings- Variance between pleadings and
evidence, effect- Held, evidence cannot
be looked into or relied upon

Nomenclature of an application - Duty of
counsel to indicate correct provision of law
- Law stated

Amendment of pleadings- Alternate/
inconsistent plea sought to be added by
Amendment - Court can refuse such prayer
if it causes serious prejudice to the other
side - Law explained

Amendment of pleadings - Amendment
sought to plead time barred relief -
Discretion of the Court in granting such
amendment - Discretion not totally taken
away - Law explained

JOT! JOURNAL - DECEMBER 2004

211

208

200

1563

152

59

351

394

368

195

192

186

139

139

56

321

360

336



ACT/ TOPIC NOTE PAGE
NO. NO.

06 R 17 Amendment of pleadings — Normally delay

no ground to reject the prayer

— Law explained 171 156
0.6 R.17 Amendment in pleadings — Proposed

amendment barred by limitations on the

date of application — As a general rule

such amendment not to be allowed 262 239
0.7 R.14 Obijection as to jurisdiction —To decide

0.7R 11 (b), ()

and O.7 R. 10

0.8R.6-A
(as it stood

priorto 01-07-2002)

0.8 R.6-A and
0.22R.3

0.8R.10
(as it stood
prior to
01-07-2002)

O.9R.13

O.13Rr.
1,3and 7

0.13R.4

O.18 Rr. 4,
5and 13

0:20'R. 12,
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such objection, only the allegations
contained in plaint should be seen 273 247

Defect of undervaluation or insufficiency
of stamp on plaint— 0.7 R. 11 (b) and
(c) applicable and not O. 7 R. 10

Counter-claim — Different modes of
pleading/setting-up counter-claim- Law
explained 13 (i) 8
Deathof plaintiffina case where counter-
claim was also filed — Defendant’s
failure to take steps for substitution
inconsequential

Ex parte proceedings- Court should

frame points for determination- Decision

not to be influenced by irrelevant or

inadmissible evidence 13 (ii) 8

‘Sufficient cause’ - Decree passed against

LRs of the deceased defendant without

bringing them on record - Application to set

aside the ex parte decreeby LRs.-Sufficient
causemadeout 381 349

Admissibility and proof of the document
— Objection should be taken when
document is tendered in evidence —

218 201

111 103

Law explained 397 (i) 362

Document, objection regarding

admissibility and proof- Objection when

and how to be taken- Law explained 93 (i) 88

Recording of evidence - Rule 5 not to be

read as an exception to Rule 4 52 49

Mesne profits and rent proceeds,

difference between — Law explained 344 315
X



ACT/ TOPIC NOTE PAGE
NO. NO.

0.21R.2 - Decree, satisfaction of — Payment outside
Court — Payment or adjustment unless
certified or recorded not to be recognized
by Executing Court — Law explained 222 204

O.21 Rr. 89 - Ambit, scope and applicability of O. 21
and 92(2) Rr. 89 and 92 (2) — Law stated 159 146

0.21 Rr. 97 (2) - Objection by stranger against
and 99 dispossession in execution of decree —
Though stranger should be heard before
dispossession — Recording of evidence
not a sine qua non for adjudicating
such objections — Law explained 220 202

0.22Rr4and9 - Application under O.22 R.4 filed- Such
application can be treated under R.9 67 65

0.26 R.9 - Issue of commission for spot inspection,
meaning of — Commission may not be
issued to collect evidence —
Law explained 179 165

0.27 R.5-B - Government/Public Officer acting in his
officiating capacity as a party to the suit
or proceeding- Court’s suo motu duty to
make every effort and to assist the
parties for amicable settlement-No
obligation on the parties to pray for
it-Law explained 108 101

0.32R. 15 - Applicant praying for holding inquiry as to
her alleged mental infirmity — Held, inquiry
should be conducted to determine whether
applicant was incapable in protecting her
interest by reason of mental infirmity 139 128

0.33Rr.1,3,7 - Written statement, filing of - Stage of filing
and 8 of written statement comes after application
to sue as indigent has been allowed and
registered as plaint 393 359

O.39Rr.1and 2 - Interim injunction, grant of —
Infringement of trade mark or copyright
— Normally injunction should be granted 249 226

0.39R.2(2) - “Corporation owned or controlled by the
Proviso (b) State Govt.", meaning of — M.P. Mahila
Vitta and Vikas Nigam, a Govt. owned
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ACT/ TOPIC

NOTE PAGE

NO. NO.

0.41 R.3-A (1)

0.41Rr. 4
and 33.

0.41R.14 (4) &
0.41 R.14 (3)

(as amended by
M.P. Amendment.)

0.41R. 22

0.41 Rr. 23
and 23-A

0.43R.1(u)

Corporation — Proviso (b) of 0.39 R. 2 (2)
applicable — Court has no jurisdiction to
grant stay in matter of transfer, suspension
etc.

Limitationin appeal — Question of limitation
in appeal should be decided before
decision on merits — Dismissal of
application under Section 5 of the
Limitation Act and consequentially an
order dismissing the appeal is not a
decree — Law explained

Several defendents filing separate
appeals against the decree on grounds
common to all — Dismissal of one appeal,
effect of — Remaining appeals do not
become infrutuous on this ground

— Law explained

Phrase “proceeding incidental to an
appeal”, meaning of — Issuance of
noticestorespondent, held, aproceeding
incidental to an appeal — Issuance of
notices to respondent/ defendant who
remained ex parte or did not submit
address for service not mandatory —
Three Division Bench decisions
expressing contra view overruled

Cross-objections, maintainability of —
Cross-objection is maintainable if filed
within limitation subject to maintainability
of appeal — Law explained

Remand, power of- The power should be
exercised sparingly

Misc. AppealunderO. 43R. 1 (u) against
order remanding a case - Such appeal
should be heard only on the grounds
enumerated under Section 100 — Law
explained

CONSTITUTION OF INDIA

Article 14

- Article 14- Sweep, scope of - Law explained
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Article 19 (1) (a)

Article 21

Article 21

Article 25 (1)

Article 136

Article 141

Article 226

Article 226

Art. 226

Article 226, 227

Art. 227

Article 254

Right to fly National Flag is a fundamental

right of a citizen under Article 19 (1) (a) -

The right is qualified one 198
Doctrine of sovereign immunity,

applicability of — Infringement of a person’s
fundamental right by State employees —

Held, State is liable for tortious acts of

such employees 219

Rape - Is violative of victim’s
fundamental right under Article 21 158

Conversion - Rightto propagate religion
does notinclude rightto convert another 22

Private party can challenge acquittal by
way of appeal under Article 136 56 (i)

Rule of prospective overruling,applicability

of- Law declared by the Supreme Court-

Held, normally it applies with inception

unless declared prospective 25

Compensation -When compensation
can be granted in exercise of jurisdiction
under Article 226 — Law explained 361

Cause of action, meaning of - It implies
a right to sue - Every action must be
based upon a cause of action

Writ jurisdiction under Article 226, ambit

and scope of — In appropriate cases

petition involving disputed questions of facts

may be entertained - Law explained 267

Jurisdiction of High Court under Article 226

and 227 regarding interlocutory orders -

Effect of Amendment of Section 115 C.P.C.

by Act number 46 of 99 - Law explained 353

Supervisory jurisdiction under Article 227,
ambitand scope of —Law explained 272

State Act and Central Act on the same

subject - Question of repugnancy - State

Act would prevail where assent of the

President has been received to it 352
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ACT/ TOPIC

NOTE

NO.

PAGE
NO.

Article 311 -

Applicability of Article 311 — It applies only
to persons holding civil posts — “Civil Post”,
meaning and connotation of—Law explained

CONSUMER PROTECTION ACT, 1986

Sections 3, -
11 and 21

Sections 9, 10 -
(1-A) and 24-B

Section 14 (1) -

Sections 21 -
and 22 (1)

Jurisdiction of fora created under the Act
of 1986 and jurisdiction under special
enactments — Remedies available under
the Act of 1986 are wider in addition to
the remedies provided under a Special
Act — Law explained

Transfer of President of District Forum to
another Forum -Power lies with State
Government - Mode of such exercise of
power stated

Grant of relief under the Act not dependent
uponwhether consumer made alternative
arrangements to reduce loss - Provisions
of the Act to be interpreted broadly,
positively and purposefully

Jurisdictional competence of various
Forums under the Act — Capricious or
arbitrary or negligent exercise or non-
exercise of power by public authorities
resulting in physical, mental or emotional
suffering, insult, injury or loss

— Commission/Forum may award
compensation against concerned public
authorities fixing personal liability

CONTEMPT OF COURTS ACT, 1971

Section 2 (b) -

Section 2 (c), -
12and 14

Civil contempt —Wilful breach of undertaking
given to a Court amounts to civil contempt
Contempt proceedings-Withholding right

of participation in proceedings to the
contemner- Law stated

CONTRACT ACT, 1872

Section 182 -

Term “agent”, meaning and connotation of-
Agency need not necessarily be established
by a written document, may be inferred
from circumstances
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ACT/ TOPIC NOTE
NO.

PAGE
NO.

CO-OPERATIVE SOCIETIES ACT, 1960 (M.P.)

Section 85 (a) - Award passed by Co-operative Court,
execution of — Such award, when
forwarded to Civil Court along with
certificate be deemed a Decree of
Civil Court — Civil Court can execute
such award thereafter 244

COPYRIGHT ACT, 1957

Section 45 - Registration of the book with the Registrar
of copyrights is a condition for acquiring
Copyright - Law explained 392

COURT FEES ACT, 1870

Section 7 (iv) - Suit for cancellation of sale deed excuted
by holder of power of attorney —
Ad-valorem court fees payable 243

Section 7 (iv) (c¢) - Suitfordeclaration with consequential relief -
ofinjunction- Ad-valorem Court-fee payable 37

Section 16 - Settlement of appeal through one of the
modes provided under Section 89 C.P.C.
(Mediation) - Refund of court fees -
Appeal being continuation of suit, court fees
must be refunded — Law explained 316

CRIMINAL PROCEDURE CODE, 1973

Section 14 - Effect of the order of Magistrate on
subsequent legal proceedings before a
competent Court- Law explained 57

Section 41 - Arrest of female- While arresting a female,
effort should be to keep a lady constable
present- Arrest may be made without such
presence for reasons to be recorded by
arresting authority 53

Sections 107 - Preliminary order under Sections 111 and

and 111 107- Order passed in cyclostyled form-
Lack of application of mind manifest- Held,
order bad in law 106

Section 125 - Divorced wife’s right to claim Maintenance-
Right available under Section 125 CrPC. 44
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Section 125

Sections 125
and 126

Section 123 (3)
Section 126 (1)

Section 133

Section 145
Sections 154
and 156

Section 156

Section 160

State amendment raising the limit of
maintenance allowance from Rs. 500/- to

Rs. 3,000/- — Amendment though applicable

to pending matters is prospective in its
application — Law explained — Observation
“Magistrates have the power to enhance the
amount of maintenance in the cases in

which orders are passed after 30th May

1998” in Ramfool’'s case 2001 (2) MPHT

234 held, not binding precedent 231

Place of initiaiing action by the parents
— Sub-clause (a) of Section 126 (1) is
applicable 338

Recovery of amount due beyond period of

one year from the date of the application

cannot be enforced - Acquiescence of

defaulting party not to extend the period 322

Initiation of proceedings under Section 125-
Benefit given to wife and children to initiate
proceedings where they reside not given to
parents - Law explained 390

Public nuisance, meaning of- Provision
contained in Water (Prevention and Control

of Pollution) Act, 1974 and Air (Prevention

and Control of Pollution) Act, 1981 do not

have effect of implied repeal of Section 133 15

Proceedings u/s 145, initiation of- Matter
concluded by a decree of Civil Court or

involved in a pending Civil Suit - Course

to be adopted 1

Investigation by police officer recording

FIR - No statutory bar against investigation

by an officer who lodges the FIR —

Law explained 339

Investigation by police officer who
lodged/recorded FIR himself — No rule that

such police officer cannot investigate the

case — Law explained 340

Women accused/witness, interrogation of
in police station - Direction prohibiting
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ACT/ TOPIC NOTE PAGE
NO. NO.

interrogation of woman accused/ witness
in police station- Held, such direction is
contrary to Section 160 Cr.P.C. 400 (i) 364

Section 161 - Delay in recording statement by police —
Opportunity should be given to the
prosecution to explain delay — No
opportunity given, defence cannot take
advantage of the delay 169 155

Section 161 - Delay in examination of witness by police,
effect — Law stated 157 () 144

Section 164 - Statement recorded under Section 164, use
of - Such statement is not a substantive
piece of evidence - It can be used either for
contradiction or for corroboration 383 350

Section 167 - Default bail under Section 167 — Delay in
the investigation resulting in default bail,
held to be condemnable — Further held,
Supervising Officer to see that such lapses
are not committed 319 294

Section 167 (2) - Formal arrest of the accused by Magistrate’s
order dated 26-06-2003 — Accused produced
before the Court on 1-07-2003 for police
remand — Held, period of 90 days to be
calculated w.e.f. 1-07-2003 and not
26-06-2003 230 211

Section 173(8) - Further investigation — Sec. 173 (8)
contemplates further investigation even
after court has taken cognizance in the
matter - Delay in conclusion of trial - No
hindrance in carrying out further investigation

- Law explained 346 316
Section 174 - Inquest under Section 174, ambit and

scope of — The object is merely to

ascertain the cause of death 130 120
Section 190 (a) - Grounds for taking cognizance - Magistrate

may take cognizance notwithstanding

contra opinion of the investigating agency

— Adequacy of evidence for conviction not

to be seen at that stage — No reasons

required to be recorded at the stage of

issuing the process 289 268
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Section 193

Section 197

Section 197

Sections 200,
202 and 203

Section 202

Section 202 (2)

Section 210

Section 223

Sections 226

Section 228

Whether Special Court can take cognizance
under SC/ST (Prevention of Atrocities) Act
without committal of case — No — Law

reiterated 296

Cognizance of offence punishable under
Prevention of Corruption Act, 1988 against
public servant after his retirement - No

sanction required u/s 197 - Law explained 327

Prosecution for offences u/s 406, 409 read
with 120-B Indian Penal Code- No sanction
required under Section 197 Cr.P.C.

Power of Magistrate to recall process issued

by it under section 204 - Magistrate has no

such power - The only remedy lies in

invoking Section 482 of the Code - Contra
opinion expressed in K.M. Mathew’s case
[(1992) 1 SCC 217]expressly overruled 376

Inquiry under Section 202, Scope of -

Whether accused has right to participate

in such inquiry - Held, No — Further held

such statement recorded u/s 202 cannot be
used under Section 33 or Section 157 of
Evidence Act - Law explained 285

Inquiry by Magistrate in complaint case
exclusively triable by Court of Session -
Magistrate is required to examine only those
witnesses which complainant considers

material to prove his case - Law explained 377

Cross cases, procedure to be followed -
Cross cases should be heard and decided
by the same Court — Law explained 1477

Special Judge, jurisdiction of- Co-accused
though not charged under the Act may be

tried by Special Judge if offence committed

in course of same transaction 89

Duty of Public Prosecutor to examine

witnesses — Public Prosecutor not obliged

to examine all the witnesses — Law

explained 157 (ii)

Charge, framingof- Principles to be followed 5

192 (ii)
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Section 228 - Framing of charge, essentials for - Charge
can be framed if there is material showing
possibility about commission of the crime
as against certainty 372 341

Section 228 - Framing of charge, principles of — Court

cannotact as mouthpiece of the prosecution

- But, roving inquiry not desirable at that

stage 136 126
Section 235 (2) - Hearing on question of sentence — Normal

rule — Hearing should be made on the same

day and sentence also should be

pronounced that day itself — Law explained 238 218
Section 256 - Complaint, dismissal of due to non-

appearance of complainant- Discretion

should be exercised judicially- Law

explained 96 92
Sections 273 - Proceedings initiated against co-accused
and 299 in the same case after judgment against

other accused persons earlier - Evidence
recorded against earlier accused persons
cannot be used in the subsequent case -
Witnesses should be examined again 384 350

Section 306 - Pardon, tender of to accomplice -
Accomplice not complying with the
conditions of pardon - Procedure to be
followed - Law explained 310 288

Section 309 - Dishonour of cheque- Civil suit for recovery
and criminal complaint under Section 138
of Negotiable Instruments Act pending
Civil suit ordinarily not to be stayed 68 65

Section 311 - Summoning of witness under Section 311,
ambit and scope of — Provisions though
expressed in the widest possible terms,
discretion should be exercised judicially and
with circumspection — Power when can be
exercised to examine the witness again —
Law explained 282 (ii) 257

Section 319 - Phrase “Any person not being the accused”,
as used in Section 319, Meaning and
connotation of — It may include a person
accused in some other case of same
occurrence but with different version 115 108
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Section 345
and 346

Sections 353,
354 and 374

Section 354 (3)

Section 357

Section 389

Sections 391
and 311

Section 397 (2)

Section 397

Section 397

Section 398
and 399

Intentional insult or interruption to Court

sitting in judicial proceedings - Ambit,

scope and applicability of Section 345 -

Law explained 365
Judgment includes punishment- Right of

appeal against conviction not available

unless consequential sentence is passed 102

Death sentence, imposition of — Rarest of

rare case, determination of -Relevant factors

to decide imposition of death sentence —

Law explained 191
Award of compensation u/s 357 — Factors

to be considered — Opportunity of hearing

should also be given to the accused before
fixing the quantum of compensation 196
Suspension of execution of sentence and

bail, difference between - Requirement of
recording reasons for suspension - Order

not be passed in routine manner 359

Additional evidence — Witness stating to

depose differently than his earlier statement

— Appellate Court may grant such prayer
considering genuineness of such prayer

- Power to be exercised in exceptional or
extraordinary situation and not in routine
manner — Law explained 348

Expression “interlocutory order” as used in
Section 397(2), meaning of —Law explained 400 (i)

Complainant’s revision against reduction

of sentence- Maintainability- Revision is
maintainable 88
Revisional jurisdiction of High Court and the
Sessions Court- Option to choose forum

is with the applicant- It cannot be insisted

that party should first approach Sessions

Court - 33
Revisional powers of the Sessions Court -
Powers under Sections 398 and 399 of the

Code can be exercised by Sessions Court

- Sections 398 and 399 should be read as

a whole 389
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PAGE
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Section 401

Section 401

Sections 437
(5) & 439 (2)

Section 438

Section 438

Section 464

Section 468

CRIMINAL TRIAL

Criminal revision under Section 401-
Acquittal cannot be converted into
conviction 47

Revision at the instance of complainant-
Held, maintainable 7

Cancellation of bail — Considerations for
cancellation of bail and grant of bail are
different — Law explained 193

- Anticipatory bail, grant of - Application

can be considered even after Court of first
instance has taken cognizance -

Law explained — Salauddin’s case (1996)

1 SCC 667 distinguished 133

Second application for grant fo anticipatory
bail, maintainability of - Held, application is
maintainable 309

Power of Appellate or Revisional Courts to
convict where a particular charge was not
framed — Law explained 345

Limitation, computation of- Limitation is not
for taking cognizance but for filing of
complaint or initiation of prosecution 85

Appreciation of avidence — Dowry death

— Relatives of the family of the victim are

the best witnesses — Absence of

independent evidence inconsequential 301

Appreciation of evidence — Interested
witness, not necessarily false witness 318

- Appreciation of evidence — Maxim “falsus

in uno, falsus in omnibus” applicability of —
It is merely a rule of caution- Attempt
should be to separate truth from falsehood 197

Appreciation of evidence — Pendency of

criminal cases against witness — Effect -

This itself not sufficient to discard

testimony — Law explained 246
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PAGE
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- Appreciation of evidence - Police officer,
evidence of - No rule of law or evidence that
conviction cannot be recorded on the basis
of uncorroborated testimony of a police
official

- Appreciation of evidence - Reaction of
witnesses to the incident-Human behaviour
varies from person to person - Evidence
of a witness not to be discarded because
he did not react in any particular manner
- Law explained

- Appreciation of evidence in rape cases-
Victim’s testimony- Corroboration not to
be insisted upon- Law explained

- Benefit of doubt, rule of- Law stated.

- Chance witness, meaning of — Evidence of
chance witness requires cautious and
close scrutiny

- Circumstantial evidence - Conviction can
be based on circumstantial evidence- Law
explained

- Circumstantial evidence - Conviction on the
basis of - Principles to be kept in mind -
Law stated

- Circumstantial evidence - Conviction solely
on the basis of circumstantial evidence
permissible - Law explained

- Defective investigation, effect of — Court
has to be circumspect in evaluating the
evidence but defective investigation itself
nota ground to acquit the accused

- Destruction of record — Non- availablity of
original record due to destruction on
account of natural or unnatural calamity,
Court should direct for reconstruction of
record — If reconstruction not practicable,
retrial may serve the interest of justice —
Law explained

- Discrepancies- Effect of on evidence
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ACT/ TOPIC NOTE PAGE

NO. NO.
- FEL.R. - Delay in lodging — Delay if
explained satisfactorily not fatal to the
prosecution case 239 (i) 219
- Fair trial - What constitutes fair trial 282 (i) 257
- Falsus in uno falsus in omnibus, principle
of- Not a mandatory rule of law 23 (i) 21

- Identification of accused- Witness stating
identification in torch light- Non-mention of
torch in FIR or in police statement is
inconsequential - Identification, other
factors to be seen 11 7

- lllegality in search, effect of — Evidence
collected in such search or seizure not
ispo-facto inadmissible — Law explained 400 (iii) 364

- Injuries on person of accused, explanation
of —Prosecution evidence if clear, cogentand
trustworthy, then non-explanation will not
affect prosecution’s case — Law explained 236 (i) 215

- Last seen, circumstance of- Accused should
explain how victim suffered death or should
own liability for homicide 71 69

- Production of evidence - Duty of trial Court
and prosecutor-The Court should not
function as a spectator or mere recording
machine 94 - 90

- Proof beyond reasonable doubt — Irrelevant
or insignificant circumstances may not be
a basis for giving benefit of doubt -
Unmerited acquittal not good to the society

-Law explained 239 (i) 219
- Relative Witness- Relationship itself does
not affect credibility- Law explained 23 (i) 21

- Relative witness, evidence of - Relationship/
interestedness per se no ground to
suspect the evidence — Evidence should
be examined carefully 236 (i) 215

- Remarks by Judges and Magistrates in
judicial proceedings - While making remarks
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considerations of justice, fair play and
restraint must be kept in mind - Law
explained 400 (iv) 364

- Sentence - Undue sympathy to impose
inadequate sentence, effect of - It
undermines confidence of public in efficacy
of Law - Law explained 371 340

- Sentencing policy — Sufficiency of sentence
— Factors to be considered while imposing
sentence — Court duty bound to award
proper sentence — Undue sympathy to
impose inadequate sentence harmful to

justice system 199 185
- Speaking orders — Need to pass speaking
orders stressed 240 220

- Stomach contents, evidence as to-Value of,
regarding determination of time of death —

Law explained 118 110
- Witness- Behaviour during incident- Not
coming to rescue-Effect of 28 (V)= 21
DOWRY PROHIBITION ACT, 1961
Section 2 - Term “Dowry” as used in Section 2, meaning

and connotation of — It includes demand of
money for a proposed marriage —

Law explained 257 (ii) 235
EASEMENTS ACT, 1882
Section 52 - Lease or licence- Distinction between-
Law explained 268 244
Section 60 - Expression “construction relying on the

license”, meaning of - Constructions raised
without permission of the licensor - License
does not become irrevocable - Benefit of

estoppel also not available - Law explained 391 357
ENVIORNMENT (PROTECTION) ACT, 1986
Sections 3 (2) - Recycled plastic, manufacture and use of-
(viii) and 25 Guidelines issued by the Court to ensure
the compliance of relevant legal provisions 63 60
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ESSENTIAL COMMODITIES ACT, 1995
Sections 2 (a), - “Foodstuff” — Tea is not a foodstuff 146 133

3and5

EVIDENCE ACT, 1872

Section 3

Section 3

Section 9

Section 9

Section 24

Section 27

Section 32

Section 65

Appreciation of evidence- Ocular evidence

vis-a-vis medical evidence- Ocular

evidence if credible and trustworthy, should

get primacy over medical evidence 56 (i) 53

Expression “proved”, “disproved” and “not
proved”- Applicability in civil and criminal
cases- Difference 93 (ii) 88

Identification—Identification for the first time

at the trial- Evidence as to, nature of — It is

generally of weak nature — In appropriate

cases may be used for conviction without

corroboration — Law explained 202 189

Test identification parade, evidence as to

— Such evidence is corroborating — Test

identification, when not necessary — Law

explained 251 (i) 228
Extra-judicial confession- If found voluntary

and credible can be the sole basis of the

conviction- Law explained 74 71
Disclosure statement and recovery

pursuantthereto — Disclosure statementand

recovery memo not bearing the signature

of accused — Effect — If otherwise

proved still such evidence can be acted

upon — Law explained 113 106

Dying declaration, evidential value of —

Dying declaration not to be disbelieved on

the ground that it is not recorded in

question answer form or that Doctor’s

certificate of mental fitness of the

deceased not available - Evidential value

depends on the facts and circumstances of

each case — Law explained 129 119
Admissibility and proof of the document —

Objection should be taken when document

is tendered in evidence — Law explained 397 (i) 362
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Section 67 Documents, proof of- Mere production and

marking of a document as exhibit, no proof

of its contents 60 54
Section 68 Codicil, meaning of — Codicil, part and

parcel of the will — Proof of codicil —

Law explained 170): - 155
Section 68 Proof of execution of document- Plea of

undue influence-Factors to be considered 27 28
Section 68 Will, proof of — Propounder should explain

suspicious circumstances — Will altering

ordinary course of succession, not itself

a suspicious circumstance 190 (i) 173
Section 81 Newspaper reports, evidentiary value of

— Such reports per se are not legally

acceptable evidence 260 239
Section 108 Presumption of death under Section 108-

Section 113 -A

Section 113-B

Section 113-B

Section 114

When such presumption available 103 97

Presumption under Section 113-A -

Presumption does not arise merely on

proof of circumstances enumerated under

Section 113-A - Court has to exercise its

discretion regarding raising such

presumption on the basis of facts and

circumstances of the given case -

Difference between Sections 113-A and

113-B, Evidence Act - Law explained 324 298

Expression “soon before her death” as

used in Section 113-B, meaning of — It

contemplates existence of proximate and

live link between effect of cruelty and death 279 254

Presumption permissible under Section 113-B,

nature and extent of — Prosecution must

prove that death occurred within seven

years of marriage 253 231

Service of notice under UPC- Presumption

under Section 114 cannot be drawn-

Registered notice returned with an

endorsement “addressee not found”-

There is no service of notice 35 34
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Section 114 (g) - “Best evidence rule” — Party in possession
of best evidence must adduce it irrespective
of onus of proof — Law explained 225 (i) 206

Section 118 - Child witness- If found competent to depose
and reliable, conviction may be based on
the testimony of child witness 54 51

Section 134 - Proof of facts by a witness — Witness reliable
and trustworthy — No other witness
necessary 144 (i) 131

Section 145 - Applicability of Section 145 — A witness
can be contradicted by his own previous
statement and not with the statements of
any other person 144 (i) 131

EXCISE ACT (M.P.), 1915

Sections 34, - Grant of bail in cases covered by Section

49 A and 59- A (ii) - Considerations 41 38
59 A (ii)

FAMILY COURTS ACT, 1984

Section 7(1) - Declaration regarding legitimacy or
illegitimacy of a child = Family Court has
jurisdiction to grant declaration about
legitimacy but declaratory relief regarding
illegitimacy cannot be granted — Law
explained 284 262

Section 19 (4) - Order passed by Family Court on
application under Section 125 Cr.P.C.,
nature of —The order is of civil nature
revisable u/s 19 (4) of the Act before the
High Court — Limitation for the revision
same as for civil revision u/s 115 C.P.C. 211 195

FAMILY COURT RULES, 2002 (M.P.)

R.14 - Representation of parties by lawyer —
Where case is complicated, discretion
should be exercised in favour of party
seeking representation through the lawyer 306 284
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FLAG CODE OF INDIA, 2002
- Flag Code though not a law deserves to
be followed 198

FOREST ACT, 1927

Section 52 - Confiscation under Section 52 — Power is
independent of criminal prosecution -
Criminal prosecution and confiscation
proceedings are separate and distinct
proceedings — Law stated 290

GENERAL CLAUSES ACT, 1897

Section 6-A - Effect of Repealing and Amending Act-
It has no effect on the amendment made
in Parent Act 6

GUARDIANS AND WARDS ACT, 1890

Sections 7, - Adoption of Indian children by foreign

10and 17 couple — Right of biological parents to give
child in adoption — Law explained — Effect
of guidelines issued by Ministry of Welfare,
Govt. of India stated 156

HINDU ADOPTIONS AND MAINTENANCE ACT, 1956

Sections 20 - Maintenance of unmarried major daughter

and 26 — Under section 26 of Hindu Marriage Act
father liable only for minor children - Major
unmarried daughter may get maintenance
under section 20 of Hindu Adoptions and
Maintenance Act 216

HINDU LAW

- Gift of ancestral immovable property of

father to daughter at the time or after

marriage — Gift can be made within

reasonable limits 150
- Presumption of joint property of joint family

- No presumption that business standing

in the name of a member of the joint family

is joint property 378
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HINDU MARRIAGE ACT, 1955
Sections 13 - Divorce on the ground of unsoundness of
(1) (iii) mind — Requisite degree of unsoundness
— It must be of such degree that spouse
seeking relief cannot reasonably be
expected to live with the other 314 292
Section 25 Permanent alimony, grant of- Dismissal of
application for divorce does not amount to
passing of decree within the meaning of this
Section 97 93
HINDU SUCCESSION ACT, 1956
Section 8 - Ancestral property received by father in
partition — Son does not acquire any right
by birth 188 172
Section 15 - Succession - Heirs related by full blood be
preferred to heirs related by half blood 164 151
INDIAN PENAL CODE, 1860
Section 34 - “Common intention” u/s 34- Participation in
some manner necessary- Law explained 58 55
Section 34 Common intention, liability for — Law
explained 241 220
Sections 34 Common intention as used in Section 34,
meaning of — Proof of overt act, not sine :
qua non to fasten liability 277 (i)- 252
Section 80 Term ‘accident’ as used in Section 80-
Meaning and connotation of 24 25
Section 96 Right of private defence, proof of- Burden
lies on the accused — May be proved by
preponderance of probabilities — Proof
beyond reasonable doubt not required 187 171
Sections 96 Private defence, plea of- Burden of
and 105 establishing the plea on accused- Nature of
burden and mode of proof explained-
Number of injuries not always a safe
criterion to determine who the aggressor
was 64 62
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Sections 107,
108 and 306

Section 120-B

Section 149

Section 149

Sections 149
and 34

Sections 149
and 302

Section 169

Section 182

Section 201

Section 201

Abetment of suicide- Failure to repay loan
or outstanding amount- Not an act
amounting to abetment of suicide 51

Criminal conspiracy, what amounts to-

Proof of an overt act not necessary-

Criminal conspiracy can be proved by
circumstantial evidence 82

Expression “common object”, meaning and
connotation of — Definite roles need not be
ascribed to fasten liability under Section

149 — Law explained 334

Death due to injuries inflicted by five

persons — No evidence that which particular
person inflicted fatal injuries — The killing

was in the prosecution of the common

object of the unlawful assembly - Section

149 attracted 135

Difference between “common intention” and
“common object” — Proof of an overt act

is not a sine qua non to fasten liability

under Section 149 283

Constructive liability under Section 149 —
Accused charged only under Section 302

I.P.C. - Ingredients relating to charge under
Section 149 notincorporated in the charge

— Accused persons cannot be convicted

under Section 302 read with Section 149 292

Offence u/s 169 relating to public servant
unlawfully buying and bidding for property

- Essential ingredients 183
Offence under Section 182- Cognizance

can be taken only on a complaint filed by

the public servantto whom false information

was given 323
Section 201, ambit, scope and applicability

- Law explained 77
Criminal liability under Section 201 r/w/s

306 — Mere presence at the cremation

ground or mere relationship with husband

would not attract Section 201 — Necessary
requirements to constitute an offence

under Section 201 — Law explained 274
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NOTE PAGE

NO.

NO.

Sections 228-A,
375 and 376
to 376-D

Section 300

Section 300-A.

Section 302

Section 302

Sections 302
and 304

Sections 302
and 304

Section 304-A

Section 304-B

Sections 304-B
& 498-A

Rape- Victim’s identity, disclosure of- Held,
not to be disclosed in judgment or order

Exception 1 and Exception 4 of Section

300 - Difference between the two provisions
and their applicability — Expression “undue
advantage”, meaning of — Law explained

Medical negligence of doctor - Fixing of
criminal liability for such negligence -
Standard of negligence required to be
proved is that of gross negligence or
recklessness - Law explained

Death sentence- Murder of 21 persons
itself cannot be the sole criterion for
awarding capital punishment- Law explained

Wife dying due to burn injuries sustained

in the house of accused — Deceased and
accused only inmates of house — Accused
sustaining burn injuries on rightforearm — No
explanation forthcoming from accused —
Accused must be held liable

Single injury — Death due to single blow
inflicted on head by butt of a pistol — Death
by single blow not itself a ground to alter
conviction from Section 302 to Section 304

Single injury resulting in death — Every case
of single injury not indicative of absence
of intention to kill — Single gunshot injury
in the abdomen — Held, case is covered
under Section 302

Rash and negligent driving , death due to
- Doctrine of res ipsa loquitur applicable

Expression “soon before her death” as used
in Section 113-B Evidence Act, meaning of
— It contemplates existence of proximate
and live link between effect of cruelty and
the death

- Term “soon before” as used in Section

304-B- Meaning and connotation of- Even
if accusations under Section 304-B fail,
case under Section 498-A may be made out
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NO.
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Section 304-B

Sections 304-B,
307 and 498-A

Section 306

Section 307

Section 307

Section 354

Section 354

Section 361

Section 361

Phrase “soon before” as used in Section
304-B, meaning and expanse — Phrase
“soon before” not synonyms with the phrase
“immediately before” — Law explained

Relationship of husband and wife — For
purpose of Section 304-B, 307 and 498-
A expression “husband” covers a

person who contracts marriage ostensibly
and cohabits with such woman — Contra
view expressed in Ram Narayan Vs. State
of M.P,, (1998) 3 Crimes 147 (M.P.)
overruled

Abetment to commit suicide —Writing of
letters to deceased by accused disclosing
intention to divorce, does not constitute
abetment

Attempt to murder, offence of - Intent
coupled with some overt act in execution
thereof sufficient - Infliction of bodily injury
capable of causing death not essential -
Law explained

Attempt to murder - Requirements for
constituting offence u/s 307 -
Law explained

Essential ingredients of offence u/s 354 —
Difference between offence under Section
354, IPC and offence under Section 3 (1)
(xi) SC/ ST(Prevention of Atrocities) Act -
Law explained

Offence under Section 354 |.P.C., Essential
ingredients of - Modesty of a woman,
meaning of — Knowledge that modesty is
likely to be outraged sufficient to
constitute the offence - Law explained

Kidnapping from lawful guardianship-
Phrase ‘whoever takes or entices any
minor’, meaning and connotaion of-
Law explained

Kidnapping of a minor girl - ‘Enticement’,
meaning of — Persuading or soliciting the
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NOTE PAGE

NO.

NO.

Sections 375,
376 and 511

Section 376

Section 376

Section 376

Section 376

Section 376

Section 376

Section 376
Section 376

Section 376 (2) (g)

minor to abandon the legal guardianship
amounts to enticement — Law explained 332

Definition of rape — Ejaculation without
penetration does not constitute rape—

Attempt to commit an offence — Legal
requirements to constitute “attempt” 269

Rape- Consent and submission, difference
between- Submission always not indicative
of consent 87

Rape is violative of victim’s fundamental
rightunder Article 21 of Constitution of India

- Victim of rape, not an accomplice — Courts
required to deal with cases of sexual crimes

with utmost sensitivity 158

Prosecutrix, conduct of - Prosecutrix, a

major lady visiting several places along

with accused without complaining to any

body — Conduct is consenting one 221

Rape, commission of — Prosecutrix an

illiterate tribal girl of weak mind, thus

mentally deficient and incapable of giving
consent— Failure to resist sexual intercourse
would not amount to free consent 137

Prosecutrix, conduct of — Non-disclosure

of incident to stranger passerby -

Prosecutrix not to be disbelieved simply

for this reason 213

Rape case — Injuries on the body or private
parts of prosecutrix — Such injuries not

sine qua non to prove a charge of rape 251 (ii)

Rape — Penetration is sine qua non for
rape — Law explained 287

Rape- To constitute rape, the slightest

degree of penetration sufficient. 84 (ii)

Sentence, in cases of gang rape- Phrase
“adequate and special reasons”, meaning
of- Mode of exercise of discretion- Law

explained 84 (iv)
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Sections 376/ - Criminal conspiracy tocommitrape —To be
120-B a co-conspirator itis not necessary to act in
an identical manner with other conspirators
— Law explained 185 169
Sections 397 - Robbery ordacoity — Word “uses” in Section
and 34 397, meaning of — Actual use of weapon

forcutting, stabbing, shooting not necessary

— Section 397 does not create new

substantive offence but contemplates

individual liability for use of deadly weapon

— Section 34 not applicable in such cases 252 230

Sections 406, - Prosecution for offences u/s 406, 409 read
409 & 120-B with 120-B Indian Penal Code- No sanction

required under Section 197 Cr.P.C. 192 (i) 177
Section 409 - Criminal breach of trust by public servant-

Ingredients of the offence - Law explained 16 15
Sections 489-B - Scope and applicability of Sections 489-B
and 489-C and 489-C —To fasten liability it be proved

that accused knew or had reason to believe
that the currency note was forged or
counter-feit 77 162

INTERPRETATION OF STATUTES

- Heading or title prefixed to section, use of
in interpretation - Heading can be used
only when enacting words are ambiguous

- Law explained 328 302
- Interpretation of Statutes - Statute must
be construed as.a workable instrument 26 27

JUDGES (PROTECTION) ACT, 1985

Sections 2 and 3 - Tahsildar exercising jurisdiction under
M.P.L.R.C. in revenue case — Tahsildar is
designated as a Revenue Court under Section
31, M.PL.R.C. — Such Tahsildar is covered
by the definition of ‘Judge’ as given in
Section 2 hence, entitled to protection
under the Act 176 161
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ACT/ TOPIC NOTE PAGE
NO. NO.

JUDICIARY

- Judicial service, nature of- It involves
exercise of sovereign judicial power of the
State- Honesty and integrity expected from
persons holding the office- Stream of
justice be kept unpolluted- Object of
compulsory retirement stated 72 70

JUVENILE JUSTICE ACT, 1986

Section 32 - Determination of age by competent
authority u/s 32-Subject to appeal u/s 37
such determination is final 3 2

LAND ACQUISITION ACT, 1894

Section 23 - Market value, determination of — Basic
valuation register maintained by the
Registering Authority for collection of stamp
duty cannot be used as basis — Market
value to be determined on the basis of
sale deeds of comparable lands - A party
cannot be permitted to say that his sale
deed did not reflect the correct market
value 189 172

LAND REVENUE CODE, 1959 (M.P.)

Section 57 (2) - Claim of Bhumiswami right against State
— Claim must be filed before Sub-Divisional
Officer under Section 57 (2) — Civil Suit
maintainable only after proceedings under
Section 57 (2) 226 208

Sections 110 - Mutation — Mutation neither creates not
and 164 extinguishes a title — It is only for fiscal
purpose — Law explained 311 (i) 289

Section 116 &.117 - Revenue entries- Entries made by
Settlement Officer during revenue survey
cannot be corrected by Tahsildar under
Section 116 100 95

Section 117 - Khasra entries, evidentiary value of -
Such entries have corroborative value 313 291
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NOTE
NO.

PAGE
NO.

Sections 150
and 257 (h)

Section 158

Section 165 (7)

Recovery of any sum as arrears of land
revenue- Bar enacted under Section 257

(h) regarding jurisdiction of Civil Court-

Bar not applicable where proceedings relate

to sum of money recoverable as arrears of

land revenue 69

Pujari’s interest in temple property, nature
of- Property never vested in Pujari 98

Section 165 (7) no bar for granting specific
performance of agreement to sale of land
comprising less than 5/10 acres irrigated/
unirrigated respectively 27

LIMITATION ACT, 1963

Section 3

Section 3

Section 5

Section 12

Section 14

Article 62

Art. 65

Limitation not set-up as defence — Still
suit, if barred by limitation, liable to be
dismissed — Plea of limitation better be
raised in the pleadings 203

Limitation not specifically set-up as a
defence — Court still under obligation to see
that suit is within limitation 245

Expression “sufficient cause” as used in
Section 5 — Expression should receive a
liberal construction 167

Applicability of Section 12 — No application
required to seek benefit under Section 12 —
Mode of computing period of limitation with
reference to Section 12 — Law explained 116

Scope and applicability of Section 14 —
Law explained 266

Suit by Bank for recovery of borrowed

money — Defendant executing continuing
guarantee and mortgage of immovable

property by way of an equitable mortgage

— Suit on the basis of such documents

can be instituted within 12 years 122

Adverse possession against a life tenant *
will not bar the reversioner/reminderman
fromsucceedingtothe estate —Law stated 261

JOTI JOURNAL - DECEMBER 2004

66

199

189

224

153

108

242

113

239

XXXVI



ACT/ TOPIC NOTE
NO.

PAGE
NO.

Article 65 - Adverse possession against co-sharer
—Unless ouster pleaded and proved
there can be no adverse possession 147

M.P. CIVIL SERVICE (PENSION) RULES, 1976

Rules 57 to 61 - Pension, payment of to a retired employee
] - concerned authorities should insure timely
payment - Interest awarded for delayed
payment 320

M.P. MONEYLENDERS ACT, 1934

Section 2 (v) - Expression “in the regular course of
business” as used in Section 2 (v),
meaning of - A person does not become
money lender by advancingone ortwo loans 379

M.P. MUNICIPAL CORPORATION ACT, 1956
Section 308-A - Unauthorized construction i.e. construction
without sanction or beyond sanction —
Such construction may be regularized
by the Municipal Authorities and need not
necessarily be demolished —Law explained 300

MADHYA PRADESH MUNICIPALITY (DETERMINATION OF

133

295

347

279

ANNUAL LETTING VALUE OF BUILDING/LAND) RULES, 1997

Rules 4, 5, 6, - Annual letting value, determination of, under

10 and 11 Municipal Corporation Act, 1956 and
Municipalities Act, 1961- The dictum laid
down in Ratnaprabha’s case no more

effective and binding- Law explained 99
M.P. PUBLIC TRUSTS ACT, 1951
Sections 26 - Jurisdiction of Court under Sections 26 and
and 27 27 — Jurisdiction is wide enough to

embrace nearly all the reliefs relating to
the management and administration —

Law explained 308
MOTOR VEHICLES ACT, 1939
Section 110 - Compensation, determination of-

Compensation is relatable to the loss of
contribution- Claimant’s father and mother

JOTI JOURNAL - DECEMBER 2004

287

XXXVII




ACT/ TOPIC

NOTE PAGE

NO.

NO.

Section 110 B

of 47 and 43 years, respectively- Deceased
unmarried- Parents having separate

earnings- Held, multiplier cannot exceed

10 even by the most liberal standards 107

Tortuous liability-Accident due to negligence

of claimant/employee- Employer cannot

be held vicariously liable for negligence of
claimant/employee 45

MOTOR VEHICLES ACT, 1988

Sections 2 (10),

2 (47),10
and 147

Section 140

Section 140

Sections 140
and 163-A

Section 142

- Effective driving licence, meaning of with

reference to transport vehicle — Driver

holding driving licence for light motor

vehicle not transport vehicle — Such driving
licence is effective driving licence for

transport vehicle — Contrary view

expressed in New Indian Assurance Co’s.

case, 1988 ACJ 755 expressly overruled -

Law explained 304

Compensation under no fault liability-

Matters to be seen- Insurance Company

cannot take any defence except

non-insurance 32

Grant of compensation under Section 140

— Plea of breach of conditions of policy not

to be entertained — Insurer if exonerated,
tribunal can direct the insurer to collect the
amount from owner of the vehicle — Repealing

and Amending Act, 2001, effect of - Law
explained 126

Sections 140 and 163-A, operation of-
The Sections are not retrospective 38

Fracture of bone - Whether always amounts

to permanent disability — Each fracture not

to be termed as privation of any member

or joint — Law explained by the Full Bench

after considering conflicting views — In

case of insufficient evidence on the point
Schedule of Workmen’s Compensation Act

may be referred by the Court 234

JOTI JOURNAL - DECEMBER 2004

100

282

32

116

213

XXXVIII



ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Section 147

Section 147

Section 147

Section 149

Section 149

(2) (a) (i)

Sections 163
(A) and 166

Section 166

Section 166

Section 166

Section 166

Gratuitous passenger travelling in goods
vehicle- Insurer’s liability in respect of -
Held, insurance company not liable 182

Insurer’s liability regarding person

travelling in the capacity of owner of the

goods in goods vehicle — Insurer is liable in
respect of such persons — Liability is

statutory 303

Insurer’s liability regarding theft of vehicle

- Vehicle comprehensively insured - In

case of theft of vehicle, breach of

insurance policy not germane 326

Persons travelling in a goods carriage,

liability of insurer regarding third party risk
—Insurance Company not liable for such
passengers — Law explained 121

Accidental fire in vehicle due to

mechanical defect- Driver not holding valid
licence- Accident not due to negligence of
driver- Insurer can’t escape liability 49

Ambit and scope of Section 163(A) -

Claimant can pursue his remedy either

under S.163(A) or under S.166 — S.163(A)
contemplates strict liability in respect of
persons whose annual income is upto

40,000/- - Law explained 347

Accident claim cases- Strict rules of
evidence not applicable 40

Dependency of Parents- Dependency will
be 1/3rd of income of the deceased- Law
explained 104

Determination of quantum of compensation

— Appropriate multiplier vis-a-vis age of the
deceased/claimants as applied in two

different cases — Law discussed 259

Jeep driver dying in accident due to his
negligent driving- Claim for damages

against owner and Insurance Company

under Motor Vehicles Act, not maintainable 30
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PAGE
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Sections 166,
140 and 163-A

Section 166 (3)
before Amendment
of 1994

Section 168

Section 168

Section 168

Section 171

N.D.P.S. Act, 1985

Sections 8
and 20

Section 20 (b)

Section 21

Application submitted under Section
166/140 — Such application cannot be
converted into or treated as application
under Section 163-A — Law explained

Limitation for filing claim - Accident taking
place before coming into effect of the
Amendment of 1994 - Claim petition pending
on the date when amendment came into
effect - Amended provisions applicable

Accident claim cases- Appreciation of
evidence- Proof beyond reasonable doubt
not required

Compensation, determination of — Family
pension not being an advantage accruing
due to death, cannot be deductible

Compensation- Determination of just and
reasonable compensation- Law explained-
Deprivation of income from agriculture-
Normal rule not applicable

- Interest — Stipulation of penal rate of

interest not contemplated under Section
171 — Award thereof not permissible in law

Insurance company, liability of - Cover
notes issued by the company is adequate
documentary proof to show that vehicle
was duly insured - Law explained

Cultivation of ganja plants —Term
“cultivation”, meaning of — Plants sprouted
by natural growth do not amount to
cultivation ;

- Production of seized contraband before the

Court and its marking as Article in
evidence — Necessity — Law explained

Sentence- Offence and conviction prior to
the date of the notification dt.19-10-2001-
Held, benefit of the notification not available
to the appellant/accused
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NOTE
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PAGE
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Section 21

Sections 35
and 54

Section 37

Section 41 (1)

Section 42 (1)

Sections 42
and 43

Sections 42(2)
and 41(2)

Section 50

Section 50

Possession of contraband must be
conscious — Contraband found in bundle
carried by father — Role of accused was
only to take his father on his scooter —

No material to show conscious possession
by son — Son cannot be held liable

“Possession”, meaning of under the Act-
Possession may be constructive-
Possession whether conscious or not,
determination of- Law explained

Conditions for grant of bail under Section
37 — Phrase “reasonable grounds” as used
in Section 37, meaning of

Classification regarding cases pending in
an appeal and pending in trial Court as
contemplated in Section 41 (1) regarding
sentence — Classification not ultra vires
— Contra view expressed in Ramesh Vs.
State of Madhya Pradesh, Writ Petition
No.537 of 2003 decided on 25-04-2003
expressly overruled

Applicability of Section 42 — Section not
applicable where information is vague and
not specific —Vague information cannot be
equated to receipt of information under
Section 42 (1)

Applicability of — Search of public
conveyance at public place — Section 43
applicable and not Section 42

Section 42 (2), nature of- Provisions of this
Section are mandatory- Search and seizure
by Gazetted Officer under Section 41 (2)-
In such case Section 42(2) not applicable-
Law explained

Section 50, applicability of- It does not
extend to search of vehicle, container, bag
or premises

Search of person u/s 50 - It does not
involve self-incrimination — Form of
intimation to be given to the accused —
No specific mode or manner prescribed -
Substantial compliance sufficient
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ACT/ TOPIC NOTE PAGE
NO. NO.

Section 50 - Search before either Gazetted Officer or
Magistrate, choice of — Choice lies with the
police officer and not the accused —
Law explained 333 306

Section 50 - Search of the luggage — Section 50 not
applicable 265 242

Section 50 (4) - Search of a female — A female should be
searched only by a female — Section 50 (4)
is mandatory 181 166

Sections 54 - Conscious possession of contraband
and 35 ~ articles- Words ‘Conscious’ and

‘Possession’, meaning of- Unless contrary

proved, possession is presumed conscious

one 19 (i) 17
Section 55 - Intermeddling of samples by police

subsequent to seizure — Such intermeddling

should be in the presence of the accused 138 127

N.D.P.S. (AMENDMENT) Act, 2001

Section 41 - Proviso to Sub-section (1) of Section 41-
Held, the proviso is ultra vires 29 (i) 29

NEGOTIABLE INSTUMENTS ACT, 1881

Section 131 - Non-liability of banker receiving payment of
cheque — Banker must prove good faith and
absence of negligence on its part 195 181

Section 138 - Notice, requirement of under Section 138
Proviso (b) Proviso (b)- More than one cheque
dishonoured- Consolidated notice not bad,
however, demand of cheque amount should
be specific 105 98

Sections 138 - Complaint under Section 138 — It is not
and 141 necessary to reproduced language of
Section 141 verbatim in the complaint -
Complaint should be read as a whole -
Law explained 396 362

Section 142 - Premature complaint- Cognizance can be
taken on completion of prescribed period 95 91
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NOTE

NO.

PAGE
NO.

PRACTICE & PROCEDURE

- No counter claim by defendant- No relief

can be granted in defendant’s favour 34

- Court proceedings —What transpired at the

PRECEDENT

hearing recorded in the judgment of Court

— Such judgment conclusive of the facts

so stated — Party challenging such facts

should challenge it before the same Judge 119

Restoration of suit, effect of on ancillary/
incidental/interlocutory orders passed before
dismissal - Held, such Orders Would Stand
Revived on Restoration Unless Court directs
otherwise - Law explained 367

Law laid down by the High Court, if in
conflict with the law, laid down by the
Supreme Court is per incuriam — Not
binding as precedent 235

PREVENTION OF CORRUPTION ACT, 1988

Section 3 -

Sections 13 (1) -
(e)and 17,
Second Proviso

Section 13 (i) (e) -

Section 13 (2) -

Section 19 -

Special Judge, jurisdiction of- Co-accused
though not charged under the Act may be

tried by Special Judge if offence committed

in course of same transaction 89

Investigation into offence under Section 13

(1) (e)- Second proviso of Section 17 is an
additional legal requirement to that of first
proviso 65
Expressions “known sources of income” and
“income” — Meaning and scope of 161
Applicability of law relating to probation

— Benefit of probation law, not to be

extended in cases of conviction under

Section 13 (2) 294
Sanction for prosecution, grant of —

Sanctioning Authority not required to wait

for the report of the experts — Actual

production of the tapes, etc, before

Sanctioning Authority, not necessary —Duty

of Sanctioning Authority - Law explained 296
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ACT/ TOPIC NOTE PAGE
NO. NO.

Section 19 - Sanction for prosecution u/s 19 — No

sanction required in case of retired public

servant 192 (i) 177
Section 20 (1) - Presumption under Section 20 (1), nature

and scope of — Section 20 (1) is identical

to Section 4 (1) of the Act of 1947 — It is

obligatory on Court to raise presumption

if requisite conditions are satisfied —

Law explained 276 251

PREVENTION OF FOOD ADULTERATION RULES, 1955

Sections 9 - Food Inspector notified to a particular local
and 10 area by the local authority — Specific

notification by the State Government

not necessary 173 158
R.7 (3) - R. 7 (3) is directory-Non- compliance of,

per se does not vitiate conviction 46 43
R.18 - Sending copy of memorandum and

specimen impression of seal separately

to public analyst, requirement as to — Law

explained 242 221
Rule 18 - Sending of memorandum and specimen

impression of seal to Public Analyst —

Both should be sent separately —

Expression ‘separately’, meaning and

connotation of — Law explained 293 271

PROBATION OF OFFENDERS ACT, 1958

Section 4 - Death due to rash and negligent act -
Benefit of Probation of Offenders Act not
to be extended 112 (i) 105

PROVINCIAL INSOLVENCY ACT, 1920

Section 17 - Death of debtor — Proceedings be
continued against legal representatives
of the deceased debtor by bringing them
on record 306 284

RECYCLED PLASTICS MANUFACTURE & USAGE RULES, 1999

Rule 4 - Recycled plastic, manufacture and use of-
Guidelines issued by the Court to ensure
the compliance of relevant legal provisions 63 60
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|
' NO. NO.
P
J REGISTRATION ACT, 1908
| Section 17 - Memorandum of family arrangement
Le containing terms of relinquishment - It
requires compulsory registration 209 193
Sections 52 - Attestation by Registrar of deeds —When
and 58 Registrar can be treated as attesting
witness — Law explained 170 (i) 155

RENT CONTROL AND EVICTION

- Change of user - Accommodation let out

for commercial purposes - Lease deed

specifying use for particular commercial

purpose - Change to another purpose,

effect of - Law stated 358 329
- Co-owner’s right to file suit on behalf of

other co-owners — Right is based on

doctrine of agency — Co-owner cannot

withdraw his consent midway the suit —

Law explained 256 234
- Tenancy — Person inheriting tenancy
inherits it with rights and obligations 299 278

SC/ST (PREVENTION OF ATROCITIES ) ACT, 1989

Section2 (1) (C) - Parents’conversion to Christianity/change

of religion — Effect on the status of a

person as a member of SC/ST - Factors

to be seen — Law explained 264 241
Section 3 (1) (xi) - Essential ingredients of offence u/s 354

Difference between offence under Section

354 IPC and offence under Section 3 (1)

(xi) SC/ST(Prevention of Atrocities) Act -

Law explained 145 132

SERVICE LAW

- Compassionate appointment cannot be

claimed as a matter of right — Undue delay

fatal to the claim for compassionate

appointment 174 159
- Condonation of break in service — R. 19(v)

enables State Government to condone the

break in service subject to prescribed
. period limit 128 118
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Correction of date of birth through

intervention of court — Generally the
Court/Tribunal must be slow in granting

relief — Factors to be considered, discussed 263

Departmental enquiry — Imposition of

penalty — Non-supply of enquiry report to
delinquent — Order of punishment not

vitiated ipso facto — Law explained 307

Departmental inquiry chargsheet can be
issued by an officer below the rank of the
appointing authority - Law explained 382

Employees of time limit scheme or

project- Termination of employment due to
abolition of posts/non-availability of funds-

Right of employee to continue in service-

Law explained 43

Equal pay for equal work, principle of —
Principle notapplicable between a part- time
employee and a full time employee 142

Expression “Service Record”, meaning of
— Law explained 120

Habitual absence — Delinquent found
incorrigible - Dismissal not unjustified 315

“Last come first go”, principle of- Principle

not applicable when service is terminated

on the assessment of work and suitability-

Law explained 36

M.P. Civil Services (Pension) Rules, 1976

— Family pension, entitlement of —Term

“wife” used in Rule 44, sub-rule (5) (1)

does not include divorced wife — Divorced

wife not entitled to retiral dues and family
pension 232

Pension, payment of to a retired employee

- concerned authorities should insure timely
payment - Interest awarded for delayed

payment 320

Principle of “equal pay for equal work”-
Applicability of- Law explained 48
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NO.

- Re-evaluation, judicial direction for -
Direction for re-evaluation should not be
given unless rules provide therefore -
Law explained

- Resignation from service, withdrawal of —
Can be withdrawn only before its
acceptance

- Subsistence allowance — Non-payment of,
during suspension period — Effect —
Law explained

- Subsistence allowance, not a bounty but
a right — Non-payment of subsistence
allowance would amount to denial of
reasonable opportunity of hearing —

Law explained

- Temporary government servant, termination
of - Unless services terminated on the
ground of unsatisfactory conduct or
unsuitability or for like reason, discretion
has to be exercised with reason and fair
play - Constitutional protection under Article
311 available to such person also

- Termination order, whether punitive or not-
Test to determine

- Transfer an incident of service — Unless
modified or cancelled, transfer order must
be complied

- Transfer - Mere loss of chances of
promotion on Inter-Divisional transfer, no
ground to interfere with transfer order -
Law explained

- Unauthorized absence from duty amounts
to misconduct- Treating period of absence
as leave without pay is not condonation of
misconduct- Suspended employee is
required not to leave station without
headquarter permission
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SPECIFIC RELIEF ACT, 1963

Section 6 - Possessory relief under Section 6 — Action
under Section 6 is confined to finding out
question of possession and dispossession
within six months before institution of
suit-Question of title “immaterial” 297 277

Section 6 - Term “settled possession” as used in
Section 6, meaning and connotation of —
Settled possession of trespasser,
protection of — Law explained 163 149

Sections 6,9 - Suit for declaration and possession based
and 34 on possessory relief-Law explained 13 (iii) 8

Sections 6, - Trespasser in “settled possession” —
37, 38 Grant of injunction in favour of such person
against true owner — Discretionary remedy
of injunction not to be used to protect or to
perpetuate a wrong — Law explained 254 (i) 232

Sections 14 (b) - Contract of personal service — Such
& 34 contract cannot be specifically performed,
subject to well recognized exceptions —
Law stated 255 234

Section 16 (c) - Specific performance of contract —
Readiness and willingness, proof of — :
Law explained 134 125

Section 20 - Specific performance of contract -
Inadequacy of consideration, effect of -
Mere inadequacy of consideration not an
unfair advantage within the meaning of Sub-
Section 2 of Section 20 - Law explained 373 341

Section 34 - Relief of declaration simpliciter, grant of —

Plaintiff not entitled to further relief, may

seek declaration simpliciter—Law explained 228 209
Section 36 - Wife has right to seek injunction

restraining husband from remarrying

during subsistence of marriage 31 31

SUCCESSION ACT, 1925

Section 63 - Will, proof of — Propounder should explain

suspicious circumstances — Will altering
ordinary course of succession, not itself
a suspicious circumstance 1907 (1) =173
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ACT/ TOPIC

Sections 63 -
and 68

Sections 223, 236 -

Section 372 .-

STAMP ACT, 1899

Sections 35 -
and 37

Will, proof of- Suspicious circumstances-
Natural heirs excluded or lesser share
given to them, not a suspicious
circumstance

Society registered under Societies

“Registration Act, 1860 not a juristic person

- Grant of letter of Administration in
favour of society not permissible

Grant of family pension under M.P. New
Family Pension Scheme, 1966 —
Succession certificate granted under
Section 372 will not govern the grant of
Family Pension under Scheme, 1966

Impounding of document — Provisions of

Sections 35 and 37 not applicable in case

of copy of a document — Law explained

NOTE PAGE
NO. NO.
62 59
10 6
180 166
168 153

TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION)

ACT, 1987
Section 15 -

Confessional statement of co-accused,

value of- May be sole basis of conviction-

Law explained

TRANSFER OF PROPERTY ACT, 1882

Section 41 -

Section 53-A -

Section 53-A -

Section 55 -

Transfer by ostensible owner - Transferee,
when protected

Part- performance, benefit of — Intending
purchaser not found ready and willing to
perform his part of the contract — Such
person is not entitled to protection under
Section 53-A

Part-performance — Benefit of part-
performance cannot be denied merely
because suit for specific performance
has become time barred

Rights and liabilities of buyer and seller—
Buyer’s charge contemplated under
Section 55 regarding purchase money/
earnest money — Law explained
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Section 105 - Lease-Lease may be in perpetuity-
Renewal and extension of lease,
distinction- Renewal under covenant of
lease is a unilateral act of the lessee

Section 105 - Lease or licence — Distinction between —
Law explained

Section 109 - Transferee landlord’s right to recover pre-
transfer arrears of rent- Right accrues if
there is assignment of such arrears

TRADE MARKS ACT, 1999

Section 2 (1) (m) - Intellectual property - Trademarks and
domain name, distinction between -
Infringement of domain name - Applicability
of law of trademark and passing off -
Law explained

Section 27 (b) - Intellectual property — Descriptive trade
mark, passing off of — Descriptive trade
mark also entitled to protection under law
— Law explained

WILD LIFE (PROTECTION) ACT, 1972

Sections 27 and - Confiscation of property allegedly used in

39 (1)(d) commission of offence - Unless
Competent Court records finding of
commission of the offence, property
cannot be confiscated

WORDS AND PHRASES

- “Abandonment” and “waiver” - Meaning of
and distinction between

- “Confiscation” and “Forfeiture”, difference
between — Confiscation envisages civil
liability whereas forfeiture is preceded by
conviction

- Discretion — Meaning and connotation of

- Expression ‘astrology’, meaning of - It is
a study of science to some extent

- Expression‘composition’, meaning of
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ACT/ TOPIC NOTE PAGE
NO. NO.
- Expression “Proof of fact”, meaning and
connotation of — It is unsafe to use one
presumption to draw yet another presumption
unless there is statutory compulsion -
Presumption and applicability of maxim
res ipsa loquitur in a criminal case -
_ Law explained 288 266
- Expressions “tax” and “fee”, meaning of
and difference between 336 308
- “Shall” or“may”, use of words- Whether
directory or mandatory depends upon
purpose and object of the provision 83 81
- “Voluntary retirement” and “resignation”,
distinction between — “Resignation” may
be unilateral but “voluntary retirement” is
bilateral 292 271
- Word “Caste”, meaning and
connotation of 225 (i) 206
PART-II
(CIRCULARS/NOTIFICATIONS)
Notification regarding Amendment in N.D.P.S. Rules, 1985 1
2. Notification regarding enforcement of Consumer Protection
(Amendment) Act, 2002 1
3. Notification regarding enforcement of the Electricity Act,
2003 by the Central Government 2
4. . Notification regarding enforcement of the
Negotiable Instruments (Amendment and Miscellaneous
Provisions) Act, 2002 by the Central Government 2
5. SR ATl # HHATRG! §RT WIe TAER 7 S rdq IRy 2
6. Memorandum regarding renewal of services of Oath Commissioners 3
7. D.O. regarding punctuality -
8. Notification regarding Amendment in Notaries Rules, 1956 5
9. Notification regarding appointing date of enforcement of
Wild Life (Protection) Amendment Act, 2002 5
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10.

1t

12.
13.

14.

157

1155,

7.

18.

195

20.

24

22.

23.

24.
25y

Notification regarding Prevention of Food Adulteration
(Third Amendment) Rules, 2003

T TE W IS SAfHIRET /FHaTRAT B e Y& YA GaH S
Ja1 fyga sifirararsii &1 SR YA 95 Ao 9rae $9

Notification regarding the Prevention of Food Adulteration

(5™ Amendment) Rules, 2003

Notification regarding extension of provisions of Public
Gambling Act, 1867

Notification regarding amendment of the Prevention of Food
Adulteration Rules, 1955

Notification regarding exemption of stamp duty under Indian
Stamp Act, 1899

Notification regarding non-applicability of the provisions
of the Electricity Act, 2003

High Court memorandum in respect of allotment of Sessions
House to Madhya Pradesh Nyayadhish Sangh

SR Rerd e 8199 H T8 arel RTHREvN & 3l 6l
Sfrgfed 2 AT BTSW B A Y& HRA 91aq Hegyay fafdy
vq faurl e faam &t s

Notification regarding proper stamp duty chargeable under -
Indian Stamp Act, 1899

A ARG T FHARAT B fafdean «ifisy/#o vg Frawi
qo1 AriEe Bl FAERor graq gy i s &1 s,

e 26.10.1989

ABI Fap] B Fafeed ifi wWied a graq Ay
faumT &1 s+, &6 23.05.95

State Government Order dated 07.06.2004 regarding
deposit of arrears of pay in G.P.F.

ALY AR A B TG DT G 31§ HEE H BT T

D.O. letter dated 15.09.2004 by the Registrar General,
High Court of M.P. to District Judges regarding Protocol
duties by Judicial Officers
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26.

e

28.

29

30.

31.

32.

-l

e NS

Circular dated 16.08.2004 issued by the High Court of
Madhya Pradesh regarding filling up the vacancies in the
cadre of Class Ill, Class IV and Contingent Paid Employees
in District Court Establishment

YD I3 FIeR A XY HHS ifd fhu o1 & g 4
HEOY<YT ¥ &1 RS 978 04.10.1993 v 19.04.04

Memorandum dt. 27.09.2002 by the High Court of
Madhya Pradesh in the matter of claiming disposal units
by Judicial. Officers

Order dt. 24.09.2004 by the High Court of Madhya
Pradesh regarding limit of amount in the hands of
Head Copyist/Copyist

qEgyaY ¥, faw fawm, s & e 05 S 1989 wiesy
fafer @ral & ffa Fear ) 73 v
STy Mg HEgURel S a6 14 3aeaR, 2004

Srferaeraral g1 SURY STYH /ahTerd=T IR fSaedr dearoT
fafer & werg g f5) o g

Notification regarding amendment in the Madhya Pradesh
Judicial Service Revision of Pay Rules, 2003

PART-IV
(IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS)

Madhya Pradesh Juvenile Justice (Care & Protection of
Children) Rules, 2003

The Constitution (Eighty-Ninth Amendment) Act, 2003

The Prevention of Insults to National Honour (Amendment)
Act, 2003

Madhya Pradesh Judicial Service Revision of Pay Rules, 2003

Corrigendum to the Madhya Pradesh Judicial Service
Revision of Pay Rules, 2003

gfg o3 HegyRe =i da1 gAeroT 9, 2003

The Electricity (Amendment) Act, 2003

The Marriage Laws (Amendment) Act, 2003
National Highways Tribunal (Procedure) Rules, 2003
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10. The Prevention of Terrorism (Amendment) Act, 2003 55
11. The Constitution (Ninety-First Amendment) Act, 2003 56
12. The Constitution (Ninety-Second Amendment) Act, 2003 58
13. The Railways (Second Amendment) Act, 2003 59
14. The Madhya Pradesh Govansh Vadh Pratishedh
Adhyadesh, 2004 61
15. The Madhya Pradesh Co-operative Societies
(Amendment) Act, 2003 64
16. Madhya Pradesh Dowry Prohibition Rules, 2004 67
17. The Madhya Pradesh Govansh Vadh Pratishedh Adhiniyam, 2004 %3
18. Madhya Pradesh Govansh Vadh Pratishedh Rules, 2004 76
19. fers FaMl & T RTRe SR oy Ty, SR & fawd
TR yfeery a9, 2004 78
70
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Director (JOTRI) Office 2626945 2626945
Residence 2334330 2600941
Addl. Director (JOTRI) Office - 2626945
Residence 2600067 2431900
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- Editor
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