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District Judge
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Composition of a criminal case u/s 320 Cr.P.C. after
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commencement of sentence of imprisonment
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Judge at the Welcome ovation held on October 3, 2005 at Jabalpur

Reply by Hon’ble the Chief Justice to the Welcome ovation
Sailent features of the Right to Information Act, 2005

Sessions Trial-A Panoramice View
AT YR o fawiig Tge]

Questionnaire of Bi-monthly training programme

Legal value that may be attached to Special Oath in a case
after repeal of Indian Oaths Act, 1873

U yiehar Gfgar, 1973 B arT 421 (1) () B =i 3rdevs
ISRV & WR) IRVE DI Tl IIY@UT JebRUT IR YHIG

Legality of conviction based on subsequent admission of
guilt by accused |

JUg Yitpar Giedr, 1973 & URT 249 & I=d AR URATE H1 IR0
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Address by Hon’ble Shri Justice Y.K. Sabharwal, Chief Justice
of India, at the inaugural ceremony of the Golden Jubilee
Celebrations of the High Court of Madhya Pradesh at
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Welcome Address by Hon’ble Shri Justice A.K. Patnaik,
Chief Justice, High Court of Madhya Pradesh in the
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(Protection) Act, 1972
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PART-II

(NOTES ON IMPORTANT JUDGMENTS) L
ACT/ TOPIC NOTE PAGE ‘
NO. NO.
e |
ACCOMMODATION CONTROL ACT, 1961 (M.P.) E‘
Sections 12 (1) (a) - Expression ‘rent legally recoverable’ as
| and 13 (1) used in Section 12 (1) (a), meaning of —
Whether it includes time barred rent —
Held, No — Law explained 378 428 ”
Sections 12 (1) (a) - Section 13 (1), ambit and scope of —
and 13 (1) Protection u/s 13 (1) can be availed only

on compliance of both the limbs of Section
13 (1) — Consistent defaults without any
valid reason — Protection not available 258 283

Section 12 (1) (b) - Sub-letting as a ground for eviction —
Unlawful sub-letting must be by tenant and
not by a predecessor-in-interest —
Law explained 299 334

Section 12 (1) (c) - Disclaimer of title — Disclaimer pleaded in
reply notice or written statement can be a
basis for plea of disclaimer of title 110 118

Section 12 (1) (c) - Disclaimer —When disclaimer available as
a ground of eviction u/s 12 (1) (c) —
Law explained 174 183

Section 12 (1) (f) - Bona fide need — Son, for whom
accommodation required joining service
during pendency of the suit — Effect — Law

explained 324 360
Sections 12(1) (m) - Scope and applicability of Section 12 (1)
and 12 (10) (m) while passing decree u/s 12(10) —
‘ Law explained 167 178
| Section 12 (7) - Section 12 (7) ambit and scope of —

Plaintiff not required to plead regarding
requirements of the Section — Plaintiff may
satisfy Court even at the stage of evidence

— Law explained 4 3
Section 13 (1) - Time to deposit rent, extension of — Court

on application can extend time —

Law explained 111 119
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ACT/ TOPIC NOTE PAGE
NO. NO.

ADVERSE POSSESSION

- Acquisition of title by adverse possession
over land belonging to member of a
Scheduled Tribe transfer of which prohibited
under the law —Title cannot be acquired —
Law explained 28 27 ¥

- Adverse possession, claim of title on the
basis of — Requirements of proof —
Law explained 58 61

AIR (PREVENTION AND CONTROL OF POLLUTION) ACT, 1981 ‘

- Noise Pollution (Regulation and Control)
Rules, 2000, thrust of — Norms for f‘
controlling noise pollution — Restriction on
bursting fire crackers — Law explained 254 272 *

APPRECIATION OF EVIDENCE \

- Appreciation of prosecutrix’s evidence in
a rape case — Corroboration not a condition
precedent — Non-examination of doctor/
non- production of doctor’s report not fatal
if remaining evidence instills confidence
— Law explained 375 425

- Testimony of prosecutrix in a rape case,
appreciation of — Prosecutrix found
accustomed to sexual intercourse, not a

determinative question —Law explained 193 200
ARBITRATION ACT, 1940
Section 30 - Grounds for setting aside an award — Order
refusing grant of adjournment not a ground
to interfere with the award — Law explained 205 215
Sections 30 - Applicability of Section 5 o ! imitation Act -
and 33 in a petition u/s 30/33 of Artsiiation Act — *
Section 5, held, applicable 210 218 T
Section 37 (3) - Commencement of arbitration proceedings {

under Act of 1940 — Proceedings deemed

to commence when notice requiring

appointment of arbitrator is sent by one

party to the other 20 19
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ACT/ TOPIC

NOTE PAGE
NO. NO.

Section 69

- Arbitral proceedings at the instance of
unregistered firm — Such proceedings not
maintainable in view of Section 69 of the
Indian Partnership Act 21 20

- Award, validity of — Reasons in support of
award not required to be given unless so
required in agreement/contract — Law
explained 319 355

ARBITRATION AND CONCILIATION ACT, 1996

Section 21

Section 34 (3)

BANKING

- Arbitration proceedings, commencement
of — Expressions “commencement of
arbitration proceedings” and “commen-
cement of proceedings before arbitration”,
difference between — Law explained 237 254

- Application for setting aside award,
commencement of limitation for —
Meaning of expression ‘party’ and ‘party ;
making application’ — Law explained 211 219

- Joint account with “either or survivor”
clause, nature of — Bank cannot bilaterally
modify such tripartite agreement 124 134

BENAMI TRANSACTIONS (PROHIBITION) Act, 1988

Section 4

CIVIL PRACTICE

- Section 4, whether prospective or
retrospective — Law explained 277 311

- “Rounding off” the rule of — If part is half or
more, the value shall be increased to one
— Rule explained 169 180

- Care and custody of documents during
cross- examination before Commissioner
- Permissible mode 276 (xi) 306

CIVIL PROCEDURE CODE, 1908

Section 2 (11)

- Term‘Legal representative’, meaning of —
It also includes donor of the suit property 344 383
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

Section 9

Section 9 and
O0.7R. 11 (a)

Section 10

Section 10

Section 11

Section 11

Section 11

Section 11

Section 11

Section 11

Inherent jurisdiction, lack of, effect — Order
passed without inherent jurisdiction is a
nullity — Law explained 365

Power to reject plaint, exercise of — It can

be exercised at any stage of proceedings 215 (i)

Plea as to non-maintainability of suit being
pre-mature be raised promptly — Exercise
of jurisdiction by Court regarding decreeing

a pre-mature suit — Law explained 215 (ii)

Object, scope and applicability of
Section 10 — Fundamental test to attract
Section 10 — Law explained 144

Scope and applicability of Section 10 —

Filing of an application u/s 10, effect of —
Section 10 merely enacts a rule of

procedure — Decree passed in

contravention of Section 10 not a nullity 69
Res judicata, principle of — Applicability

between co-defendants — Law explained 275

Res judicata, principle of — Applicability
between two stages in the same litigation
— Law explained 95

Res judicata, bar of — Earlier suit for mesne
profits and subsequent suit for possession

of the same immovable property —

Subsequent suit not barred by res judicata
—Law explained 155

Res Judicata— Compromise decree whether

has the effect of res judicata — Held, No —

Such decree creates estoppel by conduct
between parties — Law explained 286

Res judicata — Declaratory decree simplicitor,
finality of — Such decree if to be used for
obtaining future decree is final — Decree

granted by Court having no jurisdiction or

a decree contrary to the prevailing law not

to have the effect of res judicata 236

Res judicata, doctrine of — Object and -
purport —‘Res judicata’, ‘cause of action
estoppel’ and ‘issue estoppel’, difference
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ACT/ TOPIC

NOTE PAGE
NO. NO.

Section 11

Sections 15 to 20

Section 20

Section 26 (2)
and 0.6 R.15 (4)

Sections 38, 47
and O.21 R.58

Section 80

Section 80

Sections 80
and 80 (2)

Section 90 and
0.9R.13

amongst — Principle of res judicata also
applicable in different stages of the same
proceeding 340 378

Res judicata — Principle not attracted when
question of jurisdiction is wrongly decided
— Law explained 184 190

Jurisdiction of Courts — Scheme of the

Code regarding jurisdiction of Courts —

Section 20, ambit and scope of —Whether

consent, waiver or acquiescence can confer

jurisdiction when it is not there —

Law explained 369 414

Conversion, meaning of — Act of conversion

being a tortuous act, Civil Court has

jurisdiction to try the case at the place

where conversion took place — Defendant

finance company illegally seizing the truck

for default in payment of monthly installment

— Remedy by way of civil suit available 256 281

Affidavit to be filed with pleadings nct an
evidence for trial — Fresh affidavit necessary
on amendment of pleadings 276 (i) 306

Scope of the controversy to be examined
by the executing Court u/s 47 —
Law explained 372 420

Notice under Section 80, requirement of —

Notice should be addressed to the State

Government through Secretary or the

Collector 7 6

Scheme and object of Section 80 -
Nominated officers of State/Central
Government should ensure that notice
given u/s 80 is replied — Non-reply or

evasive reply, effect of 276 (i) 306
Applicability of Sections 80 and 80 (2) —
Requirements for — Law explained 332 366

Ambit and scope of Explin. appended to
0.9 R.13 regarding maintainability of

application and appeal simultaneously —
Defendant can take recourse to both the
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ACT/ TOPIC NOTE PAGE
NO. NO.

proceedings but if appeal is dismissed,

application under O.9 R.13 would not

remain maintainable — Converse not true

—Law explained 107 (i) 114

Section 96 and - Appeal, admission of — Admission is
0.41 R.11 dependent upon the merits of the case —
Admission subject to deposit of some
money not contemplated u/s 96 22 21

Sections 96 (3), - Decree based on a disputed compromise
104 and O.23 R.3 not a consent decree within the meaning
of Section 96 (3) — Appeal against such
decree maintainable — Law explained 274 304

Section 100 - Second appeal — Appeallate Court required
to formulate substantial question of law —
Law explained 338 376

Section 100 - Second appeal — Court must formulate
substantial questions of law 303 338

Section 100 - Second appeal — Interference with the
finding of fact in second appeal, scope of
— Law explained 207 217

Section 100 - Second appeal — Nature of — Requirement
concerning formulation of substantial
question of law — Expression ‘substantial
question of law’, meaning of —
Law explained 149 160

Section 100 - Second appeal — Substantial question of
law, meaning of — Law explained 380 431

Section 105 (1) - Interlocutory orders, challenge of in appeal
— Every order, except orders covered by
Ss. 97 and 105 (2) CPC, may be challenged
in regular appeal against judgment and
decree — Law explained 239 256

Section 107 (1)(c) - Whether appellate Court can deal with
issues other than those framed by trial

Court — Held, No — Law explained 265 294
Section 148 - Limitation of thirty days, u/s 148 is

directory — Court can extend time in

exceptional cases 276 (iii) 306
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ACT/ TOPIC

NOTE PAGE
NO. NO.

Section 152

0.1 R. 10

0.2R.2

0.6 R. 17

0.7 R.10 (2)

0.7R.11

0.7 R.11

0.7 R. 11 (d)

0.7 R. 14 (3)

0.7 R. 14 (4)

0.8R.1

Amendment of judgment/ decree —
Substantive relief cannot be changed u/s 152 367 413

Addition of parties — Suit for specific

performance of contract for sale — Person

claiming against contracting vendor not a

necessary party — Law explained 280 315

0.2 R. 2, applicability of — Objection
regarding bar under O.2 R.2, proof of —
Defendant should plead and prove the bar 41 42

Amendment of plaint sought in ex-parte

proceedings —Whether defendant requires

to be noticed — Held, No, if amendment not

of substantial nature — Law explained 292 328

Return of plaint under 0.7 R. 10 —

Requirement of Sub-Rule 2 of Rule 10

mandatory — Plaintiff entitled to exclusion

of time till endorsement of return is made

under Rule 10 (2) C.P.C. 61 67

Jurisdiction of Court — Exercise of
discretion under Rule 11 by Court, mode
of — Duty of the Court — Law explained 381 432

- Rejection of plaint — Exercise of discretion

regarding rejection when suit as framed

barred by limitation or manifestly vexatious

and meritless — Role of the Judge/Court —

Law explained 241 258

Rejection of plaint — Ambit and scope of

Rule 11 — Jurisdiction under R. 11 to be

exercised only on the basis of averments

in plaint — Jurisdiction can be exercised

at any stage — Law explained 357 397

Exercise of power of the Court to receive

document not produced along with plaint

— Power should be exercised judicially

— Law explained 164 176

Expression ‘plaintiff’s witnesses’ used in
R.14 (4) should be read as‘defendant’s
witnesses’ 276 (iv) 306

- Provision relating to filing of W.S. within

90 days — Nature of — It is directory 321 356
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ACT/ TOPIC NOTE PAGE

NO.

NO.

0.8 Rr.1 and 6-A - Written statement, filing of —Whether Court
can grant time for filing written statement
beyond the period of 90 days as prescribed
under 0.8 R. 1 — Held, No (Note — Stands
impliedly overruled by (2005) 6 SCC 705) 249

O.8Rr.1and9 - Filing of written statement, limitation for
— Limitation of 90 days in Rule 1 is directory
— Power of Court to grant further time not
taken away — However, extension of time
should be an exception and not a rule —
Law explained 221 (i)

0.8 Rr.1 & 10 - Limitation of 90 days for filing W.S. —
Provisions are directory — Court can
extend time in exceptional cases 276 (v)

0.8R.9 - Court can require written statement under
Rule 9 even after the time limit 221 (ii)

0.8R.10 - Written statement, filing of after limitation
of ninety days — Court has discretion to
take it on record after prescribed period
— Law explained 53

0.9R.5 - Limitation of seven days u/o 9 R.5 —
Provision directory 276 (vi)

0.9R.9 - Expression ‘sufficient cause’ — The
expression should receive liberal
consideration to do substantive justice —
Non-appearance not being mala fide, false
or frivolous, motor accident claim ought to
have been restored — Law explained 157

0.9R.13 and - First appeal, maintainability of after
Section 96 dismissal of application under O.9 R. 13 —
Held, such appeal maintainable 244

O.9R.13 and - Bar created by Exception to 0.9 R.13

0.41 R. 21 CPC, regarding application, scope and
applicability — Dismissal of appeal as time
barred in effect’is a confirmation of a decree
— ExplIn. to Order 9 Rule 13 applicable in
such a case — Law explained 94

0.11R.15 - Inspection of documents “at or before the
settlement of issues” — Meaning of —

267

237

306

237

o7

306

168

261

100

Law explained 276 (vii) 306
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ACT/ TOPIC ) NOTE PAGE
NO. NO.

0.14R.2 - Preliminary issue, framing of — Question of
limitation if depends on proof of facts by
evidence, cannot be decided as preliminary
issue 156 167.

0.17R.1 - Bar against grant of more than three
adjournments for adducing evidence —
Provisions are directory and not mandatory
— In exceptional cases Court can grant
more than three adjournments 276 (viii) 306

0.17Rr.2&3 - Dismissal of suit due to want of evidence
after rejection of prayer of the plaintiff’s
counsel for adjournment — Order of
dismissal of suit falls under O.17 R. 2

— Law explained 300 334
0.18R.4 - Examination of witness — Permissibility of _

cross-examination before commissioner —

Proof of documents — Law explained 276 (ix) 306
0.18R.17-A - Effect of deletion — Deletion of 0.18 R.17-A
(since deleted) does not disentitle presentation of evidence

at later stage 276 (x) 306
0.21 R.106 - Limitation for restoration application

contemplated by R.106 (3), starting point

of — Limitation 30 days from date of order

and in case of ex parte order from the

date of knowledge of order — Section 5 of

Limitation Act or Section 151 C.P.C. not

applicable for condonation of delay

— Law explained 346 385

0.22Rr.3and 11 - Husband having decree for divorce in his
favour — Death of husband before filing
of appeal or pending appeal —Wife can
challenge such decree against L.Rs. of
the deceased husband either in appeal or
under 0.9 R.13 if the decree is ex parte

one — Law explained . 289 326
0.22R.4 - Suit filed against a dead person — 0.22

R.4 not applicable to bring L.Rs. of such

defendant on record — Law explained 166 178

0.22Rr4and 11 - Death of one of the defendants/ respondents
— Omission to bring LR’s of the deceased on
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

0Os.22 and 9

0.38R.5

0.39R.1

0.39Rr.1and?2

0.39Rr1and?2

0.41Rr.1 (3)
and 5 (5)

0.41 R5

0.41R.22

0.41R.22

0.41R.27

record, effect on the suit or appeal —
Law explained 23

Order 22, applicability of — Limitation

prescribed for substitution application under
Order 22 not applicabte to proceedings

under Order 9 1

Attachment before judgment, when to be
resorted — Law explained 8

Interim mandatory injunction, grant of
— Such injunction can be granted only in
an exceptional case 30

Interim injunction, grant of — Unless case

of irreparable loss or damage is made out,
Court should not permit the nature of

property to be changed 122

Grant of interim injunction pertaining

schemes based on costing — Held, Court

should be slow and cautious in such

matters — Law explained 260

Stay of money decree by appellate Court

— Discretion as to imposing pre-condition

for deposit of disputed amount or furnishing
security therefor, exercise of —

Law explained 199

Stay of the decree — Preferring of appeal
does not operate as automatic stay -
Discretion to grant stay or not lies with the
Court — Guiding factors for grant of stay —
Law explained

Cross-objections, nature and maintainability
of — Cross-objections maintainable even
after withdrawal of appeal — ! aw explained 243

Cross-objections, maintairai«i'y of on
withdrawal of appeal — Held, cross —

objections being nothing but appeal are
maintainable even on withdrawal of appeal

—Law explained 198

Additional evidence ~ 0.41 R.27 is meant
for production of evidence and not for
requisition of records 64
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

0.47Rr1and 4 - Review — Appeal against decree challenged
in review not maintainable during pendency
of review — Effect of allowing an application
for review of decree — Decree passed
subsequent on review supersedes the
original one — Law explained

CIVIL SERVICES (PENSION) RULES, 1976 (M.P.)

R. 45 - Gratuity, payment of — On the death of
Government servant, it should be paid to
the nominee and in absence to legal heirs
of the Government servant - Law explained

CONSTITUTION OF INDIA

Article 137 - Curative petition, remedy of —When
available — Law explained
Article 226 - Article 226, writ of mandamus, issuance

of — Mandamus generally not available
against private wrongs — Law explained

Article 226 - Writ jurisdiction — Claim for compensation
in tort — The action based on negligence
ordinarily can be before a Civil Court and
not by way of writ under Article 226 —
Law explained

Article 226 - Writ petition against Co-operative Society,

maintainability of — Law explained
Articles 226 - Resort to writ/supervisory jurisdiction
and 227 under Article 226/227 —Where remedy of

revision available under statute resort to
writ jurisdiction not permissible —
Law explained

Article 366 (24) - Scheduled Caste — Effect of conversion to
another religion — Person does not cease
to be a member of Scheduled Caste on
such conversion

CONSUMER PROTECTION ACT, 1986

Sections 14 (1)(d), - Interest, award of — Award of interest at a flat
18 and 22 (1) rate of 18%, held, not good — Law explained
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ACT/ TOPIC NOTE PAGE
NO. NO.

Section 22 - Medical negligence — Action for medical
negligence against hospital/clinic — Non-
joinder of treating doctor or nursing staff,
effect — Held, non-joinder not fatal to the
maintainability of complaint — Law explained 75 79

CONTRACT ACT, 1872

Section 128 - Guarantor’s liability —Whether
acknowledgement made by principal
debtor binding upon guarantor — Held,Yes ~ 394 447

Section 176 - Pawnee’s right on pawnor’s default in
payment of debt — Law explained 245 (i) 263
CONTEMPT OF COURTS ACT, 1971
Section 2 (b) - Civil contempt — Jurisdiction of Court

dealing with contempt matters — Such
Court cannot deal with the correctness or

otherwise of the order — Law explained 266 294
Sections 2 ( ¢) - Contempt of Court — Fair criticism —
4 and 5 Criticism based on malice or attempted to

impair the administration of justice not a

fair criticism — Law explained 269 298
Sections 2 (c) - Contempt of Court — Criticism of a
and 12 judgment — Limit of fair and reasonable

criticism, nature of — Law explained 398 450

COURT FEES ACT, 1870
Section 7 (iv) (¢) - Claim for recovery of Rs. 2,79,000/- - Ad

valorem Court Fee payable u/s 7 (iv) (c) 57 61
CRIMINAL PROCEDURE CODE, 1973
Section 31 - Power of the Court to pass several

sentences — Imprisonment not rendered

illegal or beyond power of the Court merely

because when added it exceeded the limit

of punishment the Court may impose —

Sentence, whether to run concurrently or

consecutively, criteria for — If the convict

is habitual offender, direction for consecutive

running of sentence should be given 106 113
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ACT/ TOPIC

NOTE PACE
NO. - NO.

Section 91

Section 125

Section 125

Section 125

Section 125 (3)

Section 151

Section 154

Section 164

Section 167 (2)

Production of documents, etc. u/s 91 —

Right u/s 91 can not be exercised by

accused at the stage of framing of

charge — Law explained 100 (i) 104

Recording of evidence by Family Courtin a
case u/s 125 — Evidence cannot be taken
on affidavit by resorting to Section 10 (3)
of Family Courts Act— Law explained 140 152

Expression ‘wife’ as used in Section 125,

meaning of — Marriage of a woman with a

Hindu having a living spouse is completely

a nullity — Such woman not a wife, hence

not entitled to maintenance u/s 125 -

Non-disclosure of previous marriage by

husband not an estoppel against him -

Law explained 194 201

Order passed u/s 125 by Family Court

revisability of — Order is revisable u/s 397

Cr.P.C.in criminal revision — Contra view

expressed in 2004 (2) MPLJ 101 expressly

overruled 204 214

Bar of limitation u/s 125 (3), whether to be

applied in case of subsequent application

white his first application already pending

— Law explained 220 ,236

Section 151, ambit and scope of — Person

arrested u/s 151 cannot be detained for

more than 24 hours — Rights of arrested

person — Law restated 195 202

F.I.R., nature of — F.I.R. not a substantive

piece of evidence - F.1.R. need not disclose

all facts and circumstances relating to the

offence — Law explained 202 212

Retracted confession, evidential value of
~ Such confession requires corroboration
for being acted upon 51 55

Computation period of 90/60 days for

compulsive bail — Date of production of

accused to be excluded while date of filing

chargesheet to be included — Law explained 283 321
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

Section 167 (2)

Sections 169,
170and 173

Sections 177
and 178
Section 190

Sections 190 (1)
and 204

Section 195
(1)(b)(ii)

Section 195
(1)(b)(ii)

Section 197

Section 197

Section 197

Period for filing challan for an offence u/s
304-B IPC — Period is 90 days and not
60 days — Law explained 113

Courses open to the Magistrate in respect

of report submitted u/s 173 — Expression
“charge sheet” and “final report”, meaning

and purport of — Magistrate should summon
complainant before accepting final report or
refusing to take cognizance — Law explained 49

Territorial jurisdiction — Court within whose
territorial jurisdiction crime committed has
jurisdiction to try the case — Law explained 287

Whether Magistrate can take cognizance u/s
190 regarding an offence triable by Court
of Sessions — Held, Yes — Law explained 325

Cognizance of offence within the meaning

of Section 190 (1) — ‘Taking of cognizance’

u/s 190 (1) and ‘ issuance of process’ u/s

204 not one and the same thing, difference
between — Law explained 355

Bar contemplated u/s 195 (1)(b)(ii),

applicability of — Bar not applicable if

forgery committed before document was

filed in Court — Law explained 348

Expression “no court shall take cognizance

of any such offence except on the

complaint in writing of the court concerned”,
connotation of —The expression not

applicable to a document forged before

being filed before the Court 217

Sanction for prosecution against

Government servant — Ambit and scope

of Section 197 — Sanction necessary for
prosecution of retired public servant 74

Ambit and scope of —The question regarding
sanction need not necessarily be considered
at the initial stage — Law explained 222

Prosecutionof a Bank Manager of a
Co-operative Bank for offences u/Ss 409

and 420 IPC —Whether sanction u/s 197
necessary — Held, No 293
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Sections 204,
239 and 362

Sections 207
and 208

Sections 227, 228, -

239 and 240

Section 235 (2)

Section 303

Section 311

Section 311

Sections 312
and 397

Recall of the process issued u/s 204 —
Magistrate has no jurisdiction to recall the
process —The only remedy with the
aggrieved accused is u/s 482 Cr.P.C. -
View expressed in Adalat Prasad v. Rooplal
Jindal & ors., 2004 (4) MPL]J 1 endorsed

Supervision notes — Expression “police
report and other documents” as used in
Section 207 does not include supervision
notes of Supervising Officer — Accused not
entitled to get copies of such reports —
Directions issued by the Apex Court to
preserve confidentiality of such reports —
Law explained

Framing of charge —Whether material filed
by accused can be considered at the stage
of charge — Held, No — Contra view
expressed in Satish Mehra’s case, (1996)

9 SCC 766 expressly overruled —

Law explained

Hearing of the accused on the question

of sentence — Accused represented by
counsel can be heard through such counsel
— Law explained

Accused'’s right to be defended by counsel
of his choice, nature of — Defence counsel
provided to the accused by Legal Aid
Committee —Whether accused can engage
independent counsel — Held, Yes

Power of the Court u/s 311 to summon and
examine witnesses, ambit and scope of

Recall of witness for further examination/
cross-examination on the basis of his

- alleged affidavit, propriety of — Witness not

to be recalled for such examination —
Law explained

Whether order directing applicant/accused
to deposit the expenses of the witness
recalled at his request is interlocutory—
Held, No — Further held, the Court was
duty bound to direct State to bear expenses
of such witness
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

Section 313

Section 313

Section 313

Section 316

Section 319

Section 320

Section 321

Section 321

Sections 340
and 341

Examination of accused u/s 313 — Contents

of chemical examiner’s report not put to
accused during examination u/s 313 of the

Code — Such report though exhibited cannot

be used against him — Law explained 248

Examination of accused u/s 313, object of

— Generally, composite questions should

not be asked — Omission to put questions
regarding some incriminating material,

effect of — Law explained 267

Examination of accused, methodoiogy of

— Such examination not an empty formality

but part of a fair trial — Practice of putting

the entire evidence in one or two questions
deprecated 32

Section 316, nature of — Section 316 being
mandatory in nature accused cannot be

directed to furnish any information within his
knowledge unless pardon tendered to him . 137

Discretion to proceed against a person u/s

319, exercise of — Discretion should be
exercised only to achieve criminal justice

— Factors to be considered 52

Compounding of offences under sub-section

(1) or sub-section (2) of Section 320 —
Non-compoundable offence cannot be
compounded because of the embargo put

by sub-section 320 (9) - Held, course

adopted in Y. Suresh Babu [JT 1987(2)

SC 361)and Mahesh Chand [(1990 )

Supp. SCC 681]was npt in accordance

with law 165

Withdrawal of prosecution — Considerations
to be kept in mind by Court — Law explained 138

Withdrawal of prosecution — Parameters
to be applied — Law explained 145

Appeal against order passed u/s 340, nature

of — Such appeal filed u/s 341 is a criminal
appeal and not a misc. civil appeal under

0.43 R.1 - Law explained 291
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ACT/ TOPIC NOTE PAGE
NO. NO.

Sections 340 Order passed u/s 340, nature of — Such
and 341 order cannot be said to be order of Civil

Court —- Appeal against such order lies

u/s 341 ~ Law explained 386 437
Sections 384, Procedure for hearing appeals — Duty of
385 and 386 the Appellate Court 370 (i) 416
Section 389 Suspension of conviction not contemplated

u/s 389 — Law explained 139 152
Section 389 Suspension of execution of sentence —

Requirement to record reasons for

suspension essential — Law explained 233 251

Section 389 (1)

Sections 397
& 401

Sections 397 (1),
399 (1) & 401 (1)

Section 401 (3)

Section 407

Sections 408
and 409

Section 410

Suspension of execution of sentence -
Suspension is different from grant of bail —
Court should record reasons for ordering
suspension 40

Revisional power, exercise of — Revisional

Court can exercise all appellate powers, but
powers cannot be exercised as a second
appellate power —~ Law explained 42

Sessions Court’s power of revision , scope
of - Sessions Court also has suo motu
power of revision — Law explained 11

Interference in acquittal in exercise of

revisional power, mode of — Revisional

Court cannot convert finding of acquittal

into one of conviction — Court can interfere
where material evidence has been over-

looked by the Trail Court - Law explained 43

Transfer of criminal case, application for

— Filing of transfer application simplicitor
against judge not sufficient to infer that

he has become prejudiced against the

applicant — Law explained 176

Ambit, scope and applicability of Sections

408 and 409 — Powers conferred u/s 408

and u/s 409 (1), distinction between -

Contra view expressed in Deepchand, 1998

(2) MPLJ 670 overruled — Law explained 130

Power of C.J.M. u/s 410 to withdraw or
recall a case pending before another
Magistrate, scope of — Law explained 257
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ACT/ TOPIC NOTE PAGE
NO. NO.
Section 437 Bail on the ground of delay in triat — No
invariable rule for grant of bail on completion
of specified period of detention in custody
- Law explained 350 390
Sections 437 Bail - Subsequent application, consideration
and 439 of — Court Could also consider the grounds
of rejection of earlier applications 35 34
Sections 437 Grant of bail — Material considerations
and 439 to be kept in view while granting bail -
Law explained 141 153
Sections 437 Grant or refusal of bail — Relevant factors
and 439 — Conditions stipulated in Section 437 (1)
(i) equally applicable while exercising
discretion u/s 439 — Law explained 371 419
Sections 437, Duration of order of anticipatory bail — Duration
438 & 439 need not necessarily be limited in point of
time — Protective umbrella u/s 439, whether
available after rejection of application u/s
4397 Held, No— Court rejecting application
u/s 439 to pass appropriate orders for
custody of the accused - Law explained 334 369
Section 438 Anticipatory bail, ambit and scope of —
‘Reason to believe for apprehended arrest
in non-bailable offence’, meaning of —
Direction restraining arrest cannot be given
u/s 438 of the Code — Law explained 214 224
Sections 438 Bail and anticipatory bail, distinction —
& 439 Section 439 comes into operation only
when a person is “in custody” — Expression
“custody” as used in Section 439 meaning
of — Observations made in K.L. Verma’s
case [(1998) 9 SCC 348] regarding
extension of time to move the higher Court
‘ held, perincuriam 38 37
Sections 438 Bail - Prima facie reasons iur granting/not
and 439 granting bail should be stated — Giving
. reasons is different from discussing
merits/demerits — Law explained 234 252
Sections 438 - Protection of order passed u/s 438,
and 439 availability of - The moment application
u/s 439 is allowed or dismissed, order
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

Section 439

Section 439

Section 439

Sections 441
and 446

Section 451

Sections 464
and 465

CRIMINAL TRIAL

passed u/s 438 will become inoperative
— Law explained 253

Bail, grant of — Factors to be taken into
consideration — Detailed examination/

elaborate documentation not advisable,

yet reasons to arrive at the finding must

be given 34

Grant or refusal of bail — Mode of exercise
of discretion by the Court — Law explained 356

Grant of bail — Co-accused enlarged on bail

by higher Court — Other accused seeking

bail on the basis of parity of fact situation

with the person released on bail — As a

matter of judicial propriety such accused is
entitled to bail — Law explained 400

Surety bond — Liability of surety, extent of

— Surety is liable to produce accused till
conclusion of the proceedings —

Law explained 395

Interim supurdagi of vehicle involved in an
offence under N.D.P.S. Act — In appropriate
cases vehicle may be given on supuradagi

— Law explained 399

Misjoinder of charges, effect of — Misjoinder
of charges not an illegality but an irregularity
curable u/s 465 — Law explained 231

Accused, found in possession of

contraband, not knowing Hindi — 1.0O. not
explaining seizure, etc. to him in Hindi -
Proceedings held to be one sided —

Accused acquitted 278

Appreciation of evidence — Criminal

background of witness, effect of — Criminal
background not a ground to reject the

evidence of a witness — Such evidence be
examined with caution 108

Appreciation of evidence — Dying
declaration, evidentiary value of — Can be
the sole basis of conviction 232
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ACT/ TOPIC NOTE PAGE
NO. NO.

- Appreciation of evidence — Evidence of
prosecuterix in rape case — Corroboration
not a requirement of law but a guidance of
prudence — Law explained 231 (i) 250

- Appreciation of evidence — Police witness,
testimony of — Testimony of police witness
if trustworthy can be relied even when
“pancha” witnesses turn hostile 56 60

- Appreciation of evidence — Relative witness
— Relationship not a factor to affect the
credibility of witness — Incident taking place
in a dwelling house — Inmates of the house
are most natural witnesses — Law explained 78 83

- Cross-examination — Object of cross-
examination — Duty of the Court to control
cross-examination — Court must ensure
cross-examination is not made a means
of harassment or humiliation to a witness/
victim of crime 172 181

- Death sentence, imposition of — Test to
determine the rarest of rare case —
Law explained 134 147

- Defects in investigation — Fire arms and
empties not recovered — Such articles if
recovered could have only corroborative
value — Defect not fatal for prosecution 351 392

- Delayed examination of witnesses by 1.0.,
effect of — No universal rule that delay
makes the version of the witness suspect
— No adverse inference to be drawn if delay
satisfactorily explained by 1.0. — Law
explained 181 188

- Evidence obtained in illegal search, use of
— lllegality in search does not ipso facto
vitiate seizure of articles — Discretion lies
with the Court to examine whether illegality
has caused serious prejudice to the
accused — Law explained 183 189

- Injury suffered by accused, explanation of
— Non-mention of expianation in FIR not a
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ACT/ TOPIC NOTE PAGE
NO. NO.

ground to discard explanation given at the
trial — Non-explanation of injuries — Factors
to be considered 26 24

- Non-examination of 1.0, effect of — Not
fatal to the prosecution case unless
accused prejudiced - Law explained 31 30

- Question of embarrassment of lady
judicial officer while trying case relating to
pornographic material —The Presiding
Officer may make such adjustments/
arrangements for viewing CDs as it
deems fit 101 106

- Retrial and recalling of witnesses — Retrial
not to be directed unless extraordinary
circumstances present — Judgment on retrial
be passed on evidence already on record
and recorded in retrial — Law explained 85 9N

- Sentence — Reduction of sentence to period
already undergone —- Course to be adopted
-~ Law explained 316 353

- Strictures against a person or authority by

Court - Factors to be kept in mind by the

Court - Law explained 263 289
- Subsequent bail petition — Judicial propriety

demands that subsequent bail petition

should be placed before the same judge,

who decided the earlier petition — Law

explained 162 173

- Transfer of a convict/under trial from one
jail to another — Courts not helpless by
stander when the rule of law is challenged
with impunity — Power of the Courts —

Law explained 187 193
DIVORCE ACT, 1869
Sections 3 (2), - Extraordinary jurisdiction of High Court to
3(3)and 8 transfer the case under the Act from one
Court to another, extent of — Law explained 368 413
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ACT/ TOPIC

NOTE
NO.

PAGE
NO.

EASEMENTS ACT,
Section 15 -

Section 52 -

EDUCATION

1882

Acquisition of right of way by prescription
— Plaintiff must plead and prove such
acquisition — Law explained 96

Lease or licence — Document whether lease
deed or licence deed, determination of —
Decisive consideration is intention of the

parties and not the description of deed —

Law explained 294

Admission to Postgraduate Medical course

— Allocation of 20% for in-service candidates
not a reservation —Women candidates
constitute a class by themselves — Eligibility
criteria by reference to services rendered

in rural areas by women candidates not
discretionary 71

Admission to professional institutions —
Permissibility of reservation in admission

to minority/unaided institutions —

Law explained 313

ELECTRICITY ACT, 1910

Section 24 -

ELECTRICITY

Reconnection of electricity sought by
subsequent owner of premises — Board

cannot insist on him for payment of dues
against previous owner 72

Electricity, consumption of by lawyer or
firm of lawyers in office — Nature of user,
whether commercial or.domestic purpose?
— Matter referred to larger bench

ENVIRONMENT (PROTECTION) ACT, 1986

- Noise Pollution (Regulatibn and Control)

Rules, 2000, thrust of — Norms for
controlling noise pollution — Restriction on
bursting fire crackers — Law explained 254
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ACT/ TOPIC NOTE PAGE
NO. NO.

ESSENTIAL COMMODITIES ACT, 1955

Sections 7 (1) - Section 7 contemplates penal liability for
(a) (iiand 3 violation of order made u/s 3 and not
violation of Scheme — Law explained 251 270

EVIDENCE ACT, 1872

Section 8 - Conduct of the accused — Dead body
exhumed from a place on being pointed out
by accused — Circumstance admissible u/s
8 as conduct of accused 366 412

Sections 25 - Confession before Customs Authorities,
and 26 admissibility of — Customs Authorities not
being a potice officer, such confession is
admissible — Law explained 173 182

Section 27 - Section 27, applicability of — Section 27
not applicable when property is recovered
on the basis of information by third person
named by accused 396 449

Section 32 - Dying declaration, admissibility of
certification by doctor regarding mental
fitness of the maker not necessary —
Law explained 326 362

Section 32 (5) - Proof of age — Horoscope, evidence of — it
is of very weak nature — Entries in school
register/admission form constitute good
proof of age — Law explained 197 207 .

Section 68 - Proof of will, requirements for — Suspicious
circumstances — Propounder must remove
suspicion by leading appropriate evidence
— Law Explained 82 8

Section 68 - Proof of will, requirements of — Law explained 91 98

Section 68 - Proof of will — Suspicious circumstance
surrounding execution of will, meaning of
— Law explained 373 421

Sections 76 - Copy of khasra issued by Patwari, evidentiary
and 77 value of — Such copy if not bearing seal as
required u/s 76 not admissible u/s 77 —
Such copy should be proved by examining
Patwari — Law explained 161 172
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ACT/ TOPIC

NOTE PAGE
NO. NO.

Section 112

Section 113-B

Section 116 1. (g)

Section 154

DNA test for determination of paternity,
permissibility of — Test not to be directed
as a matter of routine — Law explained

Presumption u/s 113-B, nature of — On
proof of requisite facts Court obliged to
raise the presumption — Law explained

Appreciation of evidence — Best evidence
rule — Raising of adverse inference for
non-production of evidence is optional and
not obligatory — Law explained

Whether Commissioner can declare a
witness hostile while witness is being
cross-examined before him — Held,

No — Permissible mode — Law explained

FAMILY COURTS ACT, 1984

Sections 7
and 19 (4)

Section 10 (3)

- Order passed u/s 125 Cr.P.C. by Family

Court, revisability of — Order is revisable
u/s 397 Cr.P.C. — Contra view expressed
in 2004 (2) MPLJ 101 expressly overruled

Recording of evidence by Family Court in

a case u/s 125 — Evidence cannot be taken

on affidavit by resorting to Section 10 (3)
— Law explained

GENERAL CLAUSES ACT, 1897

Section 10

impossible — The principle may be applied
in cases of impossibility of performance
due to closure of Court, office, etc.

GUARDIANS AND WARDS ACT, 1890

Section 17

HINDU LAW

- Custody of the minor child — Relevant

considerations — Welfare of the child,
paramount consideration — Law explained

- Adoption, proof of — Burden of proof —

Person claiming to have been adopted
must dispel all suspicious circumstances
beyond reasonable doubt — Law explained
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NOTE
NO.

PAGE
NO.

Partition in joint Hindu family — Partition

may be oral and may be reduced into a
memorandum later on — Strangers cannot
question such partition — Law explained 279

HINDU MARRIAGE ACT, 1955

Section 13 -

Section 13 -

Sections 13, -
13-B and 23

Section 13(1)(i-a) -

Sections 13 -
& 29 (2)

Section 19 -
(as amended by
Amendment

Act of 2003)

Section 24 -

Section 25 -

Death of respondent/husband in appeal

filed by wife against grant of decree of

divorce —Whether proceedings abet —

Held, No — Law explained 175

Divorce on the ground of cruelty — Proof
of adultery no ground to refuse decree of
divorce on the ground of cruelty 208

Divorce by mutual consent u/s 13 —

Original petition pending for more than a

year — Application for divorce by mutual

consent can be entertained even prior to
completion of six months from the date of

its presentation 16

Cruelty as a ground for divorce —

Expression “cruelty”, meaning, connotation

and expanse of — Proof of cruelty — Rule

of proof beyond the shadow of doubt, not
applicable — Acts subsequent to divorce

petition can be taken note of to decide

cruelty — Law explained 142

Dissolution of marriage according to
custom prevalent in the community —
Such dissolution is legal — Law explained 9

Section 19, applicability of — Held, it is
prospective in operation 333

Interim maintenance u/s 24, grant of —

Liability of husband regarding wife and

minor child — Maintenance for minor child

may be allowed under Section 24 —

Law explained 112

Grant of permanent alimony u/s 25 — Such
alimony can be granted even where marriage
is declared null u/s11 — Law explained 143
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ACT/ TOPIC NOTE PAGE
NO. NO.
Section 25 - Marriage declared illegal on being found
bigamous — Right of spouse for alimony
u/s 25 — Spouse still has right to alimony
— Law explained 226 244
HINDU MINORITY AND GUARDIANSHIP ACT, 1956
Section 8 - Sale of immovable property of minor by
natural guardian, nature of such
transaction — Held, such transaction is
voidable and not void _ 83 89
HIRE PURCHASE
- Financer seizing the financed vehicle for
default in payment of installments —
Whether it amounts to theft - Held,
No — Law explained 391 443
HINDU SUCCESSION ACT, 1956
Sections 25 - Disqualitication of murderer from inheriting
and 27 property of the murdered — Murderer and
stock of his line of descent disqualified to
succeed — Law explained 315 352
INDIAN FOREST ACT, 1927
Section 2(6) - ‘Timber' as defined u/s 2 (6) includes even
finished items like doors — Departmental
notification excluding finished goods from
the purview of timber may not override the
provisions of law — Law explained 160 171
INDIAN PENAL CODE, 1860
Section 28 - Expression “counterfeit”, meaning and
scope of 90 (i) 96
Section 53 (2) - Expression ‘imprisonment for life’ as used
in Section 53, meaning of — imprisonment
for life’ not equivalent to imprisonment for
14/20 years but is imprisonment for whole
of the remaining life — Nature of sentence
- ‘Imprisonment for life’ means rigorous
imprisonment for life — Law explained 352 392
Section 120 (b) - ‘Criminal conspiracy’, elements and proof
of — Law explained 90 (i) 96
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NOTE
NO.

PAGE
NO.

Section 149

Sections 228-A
and 376

Section 300
Exception 4

Sections 302
& 304 Part |

Section 304-A

Section 304-B

Section 306

Section 307

Determination of liability u/s 149 — Question

to be examined is about membership of

unlawful assembly and not active

participation in crime — Law explained 39

Victim of sexual violence, identity of — The
name of the victim need not be indicated

in judgments, etc. — Sexual violence —

It is a crime against basic human rights as

well as violation of fundamenta! right to

life contained in Art. 21 of the Constitution 79

Section 300 Exception 4, applicability of

—To bring a case under Exception 4, the
accused should not only prove absence of
premeditation but also that he has not

taken undue advantage or acted in a crue.

or unusual manner — Law explained 270

Death due to single blow — No law that
whenever death is caused by single blow
the case would rest u/s 304 Part | of .PC. 13

Culpable negligence — Medical negligence

to fasten penal liability u/s 304-A, nature

of — Held, though word ‘gross' not used in
Section 304-A, still gross negligence has

to be proved — Prosecution of medical
practitioners for medical negligence,

guidelines for — Law explained 264

Expression “soon before” as used in

Section 304-B —The expression anticipates
proximate and live link between effect of

cruelty and death — Law explained 45

Offence of abetment to commit suicide u/s

306 — Mere cruelty/ beating or harassment
before death not itself an abetment to

commit suicide — Law explained 261

Attempt to murder — Proof of bodily injury
capable of causing death not required

— Injury actually inflicted not itself

determinative — Intention or knowledge

with which injury inflicted determinative

— Law explained 242
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

Sections 320
and 326

Sections 354, 376
and 511

Sections 354
and 504

Section 363

Section 364-A

Section 365

Section 376

Section 376

Section 376

Section 376

Expressions “dangerous weapon” and “any
instrument which, used as a weapon of

offence, is likely to cause death” as used

in Section 326, difference between —

Whether particular article can cause

serious wound/grievous hurt/injury has to

be determined factually — Law explained 186

Attempt to commit rape — ‘Attempt’ meaning
and connotation of — Law explained 390

QOutraging modesty of a woman — Accused

a senior police officer gently slapping on
posterior of prosecutrix with culpable

intention — Held, conduct amounts to

offence punishable u/s 354/509 —

Law explained 301

Age, proof of — Entry in School Register,
evidentiary value of — It has no value unless
person who made the entry or who gave the

date of birth is examined — Law explained 252

Kidnapping for ransom - “Ransom”
meaning of — Proof of an offence u/s
364-A, requirements for — Law explained 76

Kidnapping of a girl — Love affair between

the accused and the girl — Effect of — Such

an affair gives no right to accused to forcibly
take away the girl from lawful guardianship 68

Evidentiary value of prosecutrix’s testimony

— Such evidence is just like evidence of

an injured person — No rule of law that

unless corroborated it cannot be accepted 50

Imposition of sentence less than prescribed
minimum for adequate and special reasons
— Mode of exercise of discretion —

Law explained 152 (i)

Proportionality in sentence — Proportion
between crime and punishment still a

respected goal 152 (i)

Sentence, adequacy of — Background of

the accused being villager or illiterate not
material for reducing sentence — Sentence

must also have deterrent effect -

Law explained 84
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ACT/ TOPIC ’ ‘ NOTE PAGE
NO.  NO.

Section 376 - Testimony of prosecutrix, appreciation of
— Prosecutrix found accustomed to sexual
intercourse, not a determinative question
— Law explained 193 200

Section 376 (2) (e) - Offence stipulated in Section 376 (2)(e)
regarding commission of rape on a

pregnant woman — Requirements of proof 296 331
Section 420 - Whether existence of civil remedy a bar

for trial for offence u/s 420 — Held, No —

Law explained 385 437
Section 498-A - Cruelty against married woman — Object

of Section 498-A — Courts advised to be
cautious against the misuse of the
provisions 310 346

Section 498-A - Question of limitation and territorial
jurisdiction regarding offence u/s 498-A —
Limitation of three years as per Section
468 (2)(c) Cr.P.C.commences from the
date of last act of cruelty — Issue of
territorial jurisdiction, if challenged shoutd
be decided first — Law explained 192 198

INTERPRETATION OF STATUTES

- Interpretation and construction of wilis,
statutes or instruments — Golden rule is to
adhere to grammatical and ordinary sense
of words — Law expiained 203 213

- Marginal notes, value of — Such notes not
legitimate aid to construction of any section

or rule — Law explained 306 341
- A provision of law whether mandatory,

determination of — Law explained 92 99
- Retrospective legislation — Meaning of

‘retrospective’ or ‘retroactive’ 361 404

- Retrospectivity of an enactment — General
presumption is against retrospectivity —
Factors to be considered to find out
whether provision is retrospective or not 73 77
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NOTE PAGE

NO.

NO.

JUDICIARY

- Honest judicial officers, protection of —

Course to be adopted 87 (i) 93

- Judicial discipline — Judicial discipline is
the bedrock of judicial system — No Court
can tell a Superior Court how a matter
should be decided 80

- Remarks in judicial order against Judicial
Officer — Restraint, care and circumspection
to be observed — Mode to be adopted
against an arraigned officer — Law explained 46

JUVENILE JUSTICE ACT, 1986

Section 2 (k)

- Juvenile — Relevant date to determine
juvenility —Crucial date is the date of
commission of offence and not the date
when that person is brought before the
competent authority — Applicability of
Juvenile Justice (Care and Protection of
Children) Act, 2000 in cases initiated under
Act of 1986 and pending when the Act of
2000 came into effect — Law explained 60

86

63

JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN)

ACT, 2000
Sections 20 & 64

- Requisite conditions for applicability of
Section 20 — A person facing trial under Act
of 1986, if below 18 years on 01.04.2001,
for the purpose of sentencing, shall be
dealt under Act of 2000 — Law explained 196

LAND ACQUISITION ACT, 1894

Sections 3 (b),
18 and 30

Sections 11 (a)
and 17

- Expression “person interested” as defined
in Section 3 (b), meaning of — State
acquiring the land is not a person interested
— Reference Court cannot decide question
of title of the State regarding the acquired
land — Law explained 98
- Civil Suit for declaration that proceedings
subsequent to notification u/s 4 of Land
Acquisition Act lapsed and subsequent
notification u/s 6 void, maintainability of —

Held, suit not maintainable 389
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NOTE
NO.

PAGE
NO.

Section 16
Section 18

Section 18

Sections 18
and 30

Sections 18 (1)
and 11 (2)

Section 23

Section 23

Section 23

Section 28-A

Section 51-A

Section 117

Acquisition of land — Consequences thereof 99

Applicants neither present when award

made nor having notice u/s 12(2) —

Limitation of six months for making

reference will commence from date of
knowledge of the declaration of award —

Law explained 353

Limitation for making reference — Different
situations contemplated by Section 18
regarding limitation explained 354

Scope and applicability of Section 30-A —
Person debarred u/s 50 from filing a

reference u/s 18 cannot initiate proceeding

for apportionment u/s 30 24

Consent award u/s 11 (2), challenge of —
Such award cannot be challenged u/s 18 —
Law explained 213

Compensation, determination of —
Ascertaining of market value on the
notification date — Factors to be considered 336

- Determination of compensation — Factors

to be considered — Positive and negative
factors — Purpose for which acquisition
made, also relevant — Law explained 227

Determination of compensation —Valuation

of land for fixing market value — Comparable
sales method — Facts required to be proved
before applying comparable sales method

—Law explained 311

Remedy u/s 28-A available only to a party
who has not sought reference u/s 18 of the
Act — Law explained 47

Acceptance of certified copy of sale deed
in evidence u/s 51-A, ambit, scope and
applicability of Section 51-A— Law explained 119

LAND REVENUE CODE, 1959 (M.P.)

- Khasra entries in remarks column,

evidentiary value of — Such entries have
no evidentiary value — Law explained 62
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NOTE
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PAGE
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Section 164

LEGAL MAXIMS

Mutation, effect of — Mutation is only for
fiscal purpose — It does not effect rights
of the true owner 63

“Res ipsa loquitur’, doctrine of — It is an
exception to the general rule requiring

plaintiff to prove negligence —The doctrine

shifts burden of proving lack of negligence

on the defendant — Law explained 185

LEGAL SERVICES AUTHORITIES ACT, 1987

Section 20

Section 21

Section 3

Section 3

Section 3

Section 5

Section 5

Cognizance of cases by Lok Adalats —
Expressions “compromise” and “settlement”

as used in Section 20, meaning and

connotation of — Compromise/settiement is
always a bilateral act — Case not involving
compromise/ settlement cannot be

disposed of by Lok Adalat — Law explained 37

Award passed by Lok Adalat, nature of —
Such award deemed to be a decree of Civil

191

Court, not appealable u/s 96 (3) of C.P.C. 312 (i) 349
LIMITATION ACT, 1963

Ambit and Scope of Section 3 — It
mandates the Court to dismiss a time
barred suit — Law explained 225

Applicability of Section 3 — Suit beyond
limitation liable to be dismissed though

limitation not set up as a defence —

Defendant when required to raise plea

regarding limitation? — Law explained 262

Limitation — Question of limitation if not a
pure question of law should be decided

_afterraising issue and recording evidence 314

Applicability of Section 5 of Limitation Act
in a petition u/s 30/33 of Arbitration Act —
Section 5, held, applicable 210

Delay, condonation of — Expression
“sufficient cause” should receive liberal
construction — Law explained 3
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ACT/ TOPIC NOTE PAGE
NO. NO.

Articles 64 and 65 - Applicability of Articles 64 & 65 — Article
64 applicable to suits for possession or
dispossession or discontinuance of
possession — Article 65 is a residuary
article applicable to suits not otherwise
provided for — Law explained 36 35

Sections 64 - Ambit, scope and applicability of Sections
and 65 64 and 65 — Nature of mortgagee’s
possession after automatic redemption u/s
165 (2) (a) M.P. Land Revenue Code — Such
possession cannot be said to be hostile 382 433

Articles 72 - Claim for damages in respect of injury
and 113 sustained due to fall of electric pole,
limitation for — Article 72, applicability of in
such a case — Held, Article 113 applicable
and not Article 72 59 62

MADHYA BHARAT ZAMINDARI ABOLITION ACT, 1951

Sections 4 (2) - Expression “Khudkasht land”, meaning of—
and 41 Itincludes land in unauthorized occupation
of other person as tenant at sufferance —
Law explained 65 69

MONEY LENDERS ACT, 1934

Sections 3and 7 - Sections 3 and 7, applicability of —
Sections applicable only when suit is filed
by money lender — Law explained 245 (i) 263

MORTGAGE

- Redemption of mortgage — Right of
redemption does not accrue till period of
mortgage expires — Law explained 190 197

MOTORYAN KARADHAN ADHINIYAM, 1991 (M.P.)

Sections 16 (6), - Procedure for confiscation of vehicle u/s
16 (7), 16(8), 16 (6) for an offence u/s 66 (1) r/w/s/192-A
20-A, 20-B of the Motor Vehicles Act, 1988 —
and 20-C Constitutional validity of — These provisions
being repugnant to Section 66(1) r/w/s/
192-A of the Motor Vehicles Act, 1988, are
unconstitutional, hence quashed —
Law explained 163 174
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MOTOR VEHICLES ACT, 1939

Section 95 (2)

Concept of limited liability u/s 95 (2), nature

of — Insurance Company limiting its liability
regarding third party — insurance Company
cannot be held liable to pay beyond

statutory limit — Law explained 159

MOTOR VEHICLES ACT, 1988

Sections 2(21)
and 2(47)

Sections 2 (28)
and 2 (46)

Section 147

Section 147

Section 147 (1)

Section 149

Section 149 (2)

Motor vehicle having unladen weight not

more than 7,500 kg. — Use of such vehicle

as transport vehicle — Driving license for

light motor vehicle sufficient—Law explained 117

‘Motor Vehicle’, definition of as contained

in Section 2 (xxviii) — It includes any
mechanically propelled vehicle apt for use

upon roads irrespective of source of power
—‘Motor vehicle’ includes a trailer — Whether
tractor-trailer adopted for carriage of goods is
goods carriage and consequently transport
vehicle? Held, Yes — Law explained 349

Insurance policy, commencement of — If

time of commencement not mentioned,

policy commences at previous mid-night,
otherwise from the time mentioned —

Law explained 158

Third party insurance — Section 147 does

not contemplate liability of insurer for death

or bodily injury of the owner of the insured
vehicle — Law explained 126

Whether insurer can be held liable where
insured has been absolved — Held, No 298

Insurance Company, exoneration of, for

breach of terms of policy — Necessary
conditions — Even if exonerated 3rd party

can recover the amount from insurance
company — In such case owner be directed

to pay such amount to the company —

Law explained 115

Fake driving licence, effect of - Insurer
liable unless proved that owner was aware
of the fact of fakeness of driving licence 10

JOTI JOURNAL - DECEMBER 2005

169

126

389

168

136

333

123

XXXVIII



ACT/ TOPIC NOTE PAGE
NO. NO.

Section 149 (2) - Insurer exonerated due to breach of
condition of licence — Satisfaction of award
— Insurance Company and subsequent
recovery of award amount from the owner
of the vehicle — Procedure to be adopted
— Law explained 125 (i) 135

Section 149 (2) - Lifting more passengers than prescribed
in permit —Whether Insurance Company
can disown its liability for such breach —
Held, No 246 265

Section 149 (2) - Plying of a vehicle without permit — Such
plying amounts to infraction of Section
149 (2), therefore, amounts to a defence
available to the insurer 125 (i) 135

Section 149 - Driver having licence for one type of
(2)(a)(ii) vehicle — Driving another type of vehicle on
the relevant time —Whether insurance
company can raise the defence about
driver not having requisite licence — Held,
Yes — Law explained 255 279

Section 149 - Insurance Company, exoneration from
(2)(a)(ii) liability — Vehicle driven by mechanic not
having driving license but driver having
valid license — Insurance Company not
exonerated — Law explained 177 185

Sections 149 - Policy of insurance, filing of — Policy and
and 166 its copy should be filed by the owner and/
or insurer if insurance company wishes to
take a defence of violation of insurance
policy — Law explained 178 186

Section 166 - Accident of motor vehicle at railway
crossing due to negligence of railway staff
— Petition for compensation maintainable
before Motor Vehicles Claims Tribunal —
Law explained 247 266

Section 166 - Award, challenge of on the ground of
limitation — Held, award cannot be
challenged on the ground of limitation in
execution proceedings 209 218
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NO. NO.

ACT/ TOPIC

Section 166

Section 166

Section 166

Section 166

Section 166

Sections 166
and 168

Sections 166
and 168

Sections 168
and 149

Section 173

Claim for compensation u/s 166 Motor
Vehicles Act and Section 4 of Workmen'’s
Compensation Act — Difference between —
Law explained

Composite negligence — Necessary parties
— Complainant can file claim against
driver/owner and Insurance Company of
either of the vehicle — Apportionment of

liability — Unless clear evidence is available,

apportionment not necessary

Head-on collusion between school bus and
truck — Apportionment of liability between
the two drivers — Apportionment of liability
between joint tort-feasors not permissible
— Law explained

Liability of insurance company — Accident
taking place at 3.00 pm while vehicle
insured at 5 pm on that very day —
Insurance company not liable

Limitation for filing claim petition — Effect
of omission of Section 166 (3) —
Law explained

Determination of compensation in case of a
fatal accident — Multiplier method, principle
and application of — Law explained

Determination of compensation — Multiplier
method, rationale of —Law explained

Exoneration of insurer’s liability — Driver of
vehicle involved in accident found
intoxicated —Whether insurer stands
exonerated — Held, No — Law explained

Death of young boy of 12 years belonging
to a family of agriculturist ¢~ student of
Class VIl — Just and reasunabic
compensation — Held, one lakh rupees is
appropriate compensation
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NO.
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M.P. CIVIL SERVICES (CLASSIFICATION, CONTROL AND APPEAL)

RULES, 1966

Rule 19 (i) - Action by disciplinary authority against the
employee after his conviction in criminal
case — Employee not entitled to any hearing
in regard to the penalty to be imposed-—
Contra view expressed in Tikaram
Windwar's case, 1978 MPLJ 57 and
Dr. Sheetal Kumar Bandi’s case, 2003 (2)
MPLJ 485 expressly overruled 17

MOTOR VEHICLES RULES, 1994 (M.P.)

Rule 97 (7) - Tractor trolley, use of — Rule 97 (7) permits
use of tractor trolley for certain purposes
other than agriculture including use for
carrying persons at the time of marriage or
other ceremonial occasions provided under
Rule 97 (7) — Such use does not exonerate
insurance company of its liability 2

MUNICIPAL CORPORATION ACT, 1956 (M.P.)

Section 401 - Requirement of notice for filing suit against
Municipal Corporation, mode of compliance
— Law explained 379

MUTATION ,

- Mutation proceedings, nature of — Mutation
proceedings are of fiscal nature meant for
fixing liability regarding tax 212

N.D.P.S. ACT, 1985

Sections 17, - ‘Opium derivative’ within Section 2 (xvi)

18 and 21 comes within the meaning of ‘manufactured
drug’ u/s 2(xiv)(e) — Law explained 360

Sections 18,22, - Contraband recovered from the truck —

23 and 25 Registered owner of the truck pleading
transfer of truck well before incident —
However, registration not changed - No
evidence of involvement of the registered
owner — Held, registered owner not liable 132
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Sections 42
and 43

Section 50

Section 50

Section 50

Section 57

Section 60

Recovery of contraband from public place
(bus of MPSRTC) - Section 43 applicable
and not Section 42 — Law explained 328

Ampbit and scope of Section 50 regarding
personal search ~ Law as laid down by
Constitution Bench of the Apex Court in

Baldev Singh’s case, (1999) 6 SCC 172
reiterated — Person conducting search

cannot act in the capacity of gazetted

officer — Law explained 230

Personal search, meaning of within Section
50 — Search of bag carried by accused not
search of person — Law restated 337

Search of person — Expression ‘search of
person’ as used in Section 50, ambit and

scope of 216 (i)

Illegality in search, effect of — Evidence
obtained in illegal search not per se

inadmissible 2186 {ii)

Provisions of Section 57, nature of —
Provisions are directory and not mandatory 397

Interim supurdagi of vehicle involved in an
offence under N.D.P.S. Act — In appropriate
cases vehicle may be given on supurdagi

— Law explained 399

NEGOTIABLE INSTRUMENTS ACT, 1881

Sections 94
and 138

Section 138 (b)

. Sections 138
& 142

- Notice required to be given u/s 138 for

demand — Notice need not necessarily be
by registered post — Law explained 168

Notice, requirements of — Notice may include
demand for amount of a cheque as well as

cost and interest but 15 days time should

be given — Law explained 327

Conditions requisite for taking cognizance

for an offence u/s 138 — Expression ‘cause

of action’ as used in Section 142 (b),

meaning of — Computation of period of one
month for filing complaint, mode of — .
L.aw explained 377
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ACT/ TOPIC

Sections 138
and 147

Section 141

Section 141

Sections 148
& 142 (b)

Otfence u/s 138, composition of -
Composition can be allowed even in cases
emerging before Amending Act, 2002

Penal liability of officer of the company for
dishonour of cheque — Burden is on the
officer to prove that offence was committed
without his knowledge or that he exercised
all due diligence — Law explained

Liability of the Director/Manager/ Secretary
of the Company on behalf of the Company
— Whether liability is established or not is

a matter of trial — Law Explained

Dishonour of cheque, offence relating to
ingredients —- Successive presentation of
cheque — Dishonour followed by notice u/s
138 (b) snowballing into cause of action —
Further presentation and dishonour cannot
create another cause of action —

Law explained

PARTNERSHIP ACT, 1932

Sections 24
and 25

- Liability of partner for acts of the firm —

Decree in favour or against a firm is a
decree in favour or against its partners —
Law explained

POST OFFICE ACT, 1898

Section 27

- Service of notice by post — Notice not

accepted by addressee despite intimation
by post office — Presumption of service
can be raised — Law explained

POWER OF ATTORNEY ACT, 1882

Section 2

- Attorney’s power to testify on behalf of

the complainant in a case u/s 138 of N.}.
Act — Attorney can appear in his own
capacity and not on behalf of complainant
— Law explained
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ACT/ TOPIC " NOTE PAGE
NO. NO.

PRACTICE AND PROCEDURE

- Inherent powers — All Courts whether civil
or criminal, possess inherent powers 86 92

- Strictures/remarks — Strictures/remarks
against parties, witnesses, subordinate
officers and Judges — Need of judicial
restraint in making remarks — Law explained 322 357

PRECEDENTS

- Dismissal of SLP by the Supreme Court
by a speaking order — Such order is
binding as precedent — Law explained 201 211

- Law laid down by a Bench of Supreme
Court is binding on the subsequent Bench
of lesser or coequal strength — Course to
be adopted in case of difference of opinion
— Law explained 150 162

- Precedent, caution to be followed while
applying a precedent — Circumstantial
flexibility — One additionat or different fact
may make difference between conclusions
in two cases : 44 45

- Precedents — Mere similarity of facts not
to be used to determine a conclusion of
fact in another case 27 26

- Precedent — Observation of Court out of
sympathy, compassion or sentiment, not
a binding precedent — Law explained 18 (i) 16

PRESS & MEDIA

- Publication of matter regarding a case
pending judicial determination — Such
publication amounts to interference with
the course of administration of justice
— Practice deprecated — Media advised

not to indulge in such publication 151 163
PREVENTION OF CORRUPTION ACT, 1947
~ Section 5-A - Investigation, commencement of — SDM

on receiving complaint about demand of
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Section 5 (2)

Section 6 (1)

Section 34 (b)

illegal gratification laying trap and

recovering money received as bribe —
Subsequent complaint by SDM to S.P.

regarding incident — Laying of trap and

recovery of notes not part of investigation

— Law explained 118

Bribery —Trap of public servant — Treating

the marked currency notes with

phenolphthalein powder, requirement of —

Law explained 304

Sanction required u/s 6, proof and validity

of ~ Facts constituting the offences referred

to in the sanction — Prosecution not required

to prove that all material was placed before
sanctioning authority — Law explained 200

Sanction for prosecution, proof of —
Law explained 297

PREVENTION OF CORRUPTION ACT, 1988

Section 19

Section 19

Section 19 (3)

- Sanction for prosecution — No sanction

necessary if public servant stands retired

.on the date of taking cognizance —

Law explained 330

Sanction for prosecution — Scope and
applicability of Section 19 — Expression

“failure of justice” as used in Section 19,
meaning of — Law explained 48

Lack of requisite valid sanction for
prosecution, effect of — Court can take
cognizance only on the basis of a valid
sanction — Sanction by incompetent
authority, effect of - Competent authority

may be permitted to issue fresh sanction 376 -

PREVENTION OF FOOD ADULTERATION ACT, 1954
Sectionse7 and 16 - Misbranded article — Rule 32 (e) declared

to be ultra vires hence prosecution for
infraction of that rule not maintainable —
Law explained 66
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Section 13 (2)

- Complaint — Allegations relating to

adulteration of milk — Inordinate delay of 7
months and 20 days in sending notice u/s

13 (2) — Held, because of delay accused

stood deprived of right u/s 13 (2) 329

PREVENTION OF FOOD ADULTERATION RULES, 1955

Rules 22 & 22-A

Rule 32 (e)

Rule 44-A

- Nature and ambit of Rules 22 & 22-A —

Rules not mandatory — Law explained 15

Misbranded article — Rule 32 (e) declared

to be ultra vires hence prosecution for

infraction of that rule not maintainable —

Law explained 66

“Kesari dal” — Rule 44-A brought into force

in M.P. w.e.f. 6.4.2000 — Samples collected
prior to that date of notification — Accused
cannot be held guilty under Rule 44-A for

sale of besan made from kesari dal 129

PROBATION OF OFFENDERS ACT, 1958

Section 4

Section 11(2)

- Procedure requiring Court to call report

from Probation Officer, held mandatory —
Law explained 224

- Right to file appeal u/s 11 (2) — Held, apart

from accused and State, complainant can
also file appeal 120

PUBLIC INTEREST LITIGATION (PIL)

- PIL —Weapon of PIL be used with great

care and circumspection and should not
be allowed to be misused by vested
interests — Law explained 102

RAILWAYS ACT, 1989

Section 18

- Accident of motor vehicle at railway

crossing due to negligence of railway staff

— Petition for compensation maintainable

before Motor Vehicles Claims Tribunal —

Law explained 247
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RAILWAY PROPERTY (UNLAWFUL POSSESSION) ACT, 1966

Sections 3and 8 - Offence u/s 3, nature of - Offence is non-
bailable — Arresting officer has option to
release on bail in a given situation ~
Law explained 29 28

RENT CONTROL AND EVICTION

~ Expression‘bona fide requirement’, meaning
and connotation of — It is a requirement
based on sincere and honest desire in
contradistinction with a mere pretext for
eviction — Law explained 148 160

- Date of termination of tenancy under Rent
Control Law/General Law — Law explained 105 (i) 111

- Deserted wife, right of, to contest eviction
suit filed against husband —Tenant/husband
not interested in contesting the suit or
giving up the contest — The deserted wife
residing in the premises can contest the suit
- Case of divorced wife, however, stands

on a different footing — Law explained 188 194
- Disclaimer of tenancy by tenant, meaning
of — Law explained 363 407

- Eviction decree, stay of by appellate
Court — Appellant/tenant can be put on
reasonable terms to compensate decree-
holder for loss occurred in delay of
execution decree 317 353

- ‘Inconsistent user’ or ‘change of user’,
meaning of — Mere alteration of business
or trade in‘absence of a negative covenant
not an inconsistent user — Law explained 362 405

- Le&se of a building and lease of business
— Distinction between — Rent Acts not
applicable in case of lease of business —
Law explained ’ 309 345

- Rent control legislation — For taking
advantage of the beneficial legisiation tenant
must strictly comply with requirements of
the Act — Law explained 342 381
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- Sub-letting, what amounts to — Proof of

sub-tenancy — Law explained 81 87
- Suit for eviction based on bonafide need

of landlord — Subsequent events, effect

of — Law explained 123 133
S.C. & S.T. (PREVENTION OF ATROCITIES) ACT, 1989
Section 14 - Private complaint for offences u/s 3/4 of

the Act of 1989 along with some other
offences under |.PC. — Complaint cannot

be entertained directly by a Special Court 5 4
S.C. & S.T. (PREVENTION OF ATROCITIES) RULES, 1995
Rule 7 ‘ - Investigation by a Police Officer below the
rank of DSP, effect of — Held, investigation
stands vitiated 285 322

SCIENTIFIC EVIDENCE

- Scientific Evidence, pre-conditions for
admissibility of — Brain Mapping Test
‘Report, probative value of — Law explained 235 252

SENTENCING

- Adequacy of sentence, necessity of —
Law explained 370 (ii) 416

- Corporate liability for sentence in a case
punishable with imprisonment and fine —
Company can be punished with fine — Earlier
view expressed in Velliappa Textiles Case,
(2003) 11 SCC 405expressly overruled 223 240

- Imposition of sentence less than prescribed

minimum for adequate and special reasons

— Mode of exercise of discretion for

imposition of such sentence -

Law explained 152 (ii) 163
- Proportionality in sentence — Proportion

between crime and punishment still a

respected goal 152 (i) 163

- Sentencing — Exercise of discretion
regarding imposition of sentence—
Sentence less than the prescribed
minimum, factors to be considered 238 255
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SERVICE LAW

- Action by disciplinary authority against
employee after his conviction in criminal
case — Employee not entitled to any
hearing in regard to the penalty to be
imposed — Contra view expressed in
Tikaram Windwar’s case, 1978 MPLJ 57
and Dr. Sheetal Kumar Bandi's case, 2003
(2) MPLJ 485 expressly overruled 17 14

- Compassionate ground, appointment on
the basis of ~ Object — Such appointment
cannot be claimed as of right 341 380

- Compulsory retirement not being
punishment, scope of judicial review
limited — Law explained 305 340

- Deputation, requirements for — Deputation
requires consent of employee as well as
fending and borrowing departments — Recall
from deputation, consent of employee not
required — Parent department always has a
right to recall its employee — Law explained 116 126

- Exercise of discretion by Court while
directing sympathetic consideration in
case of reinstatement — Sympathetic
consideration cannot be beyond statutory
rules and regulations — Law explained 18 (i) 16

- Gratuity, payment of — On the death of
Government servant, it should be paid to
the nominee and in absence to legal heirs
of the Government servant — Law explained 170 180

- Probationer, termination of —Termination
simplicitor of a probationer not a punishment
— Law explained 250 269

- Selection process — Criteria for selection

cannot be altered after commencement of

selection process 133 147
- Seniority of ad-hoc employee — Seniority

has to be counted from the date of

regularisation and not from the date of

ad-hoc appointment — Law explained 12 9
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Seniority — Period of service pursuant to

ad-hoc appointment not to be considered

for seniority — Regular appointment —

Seniority to be maintained from the date

of appointment and not from the date of
confirmation — Law explained 67

Termination of service —Termination
whether simpliciter or punitive,
determination of — Law explained 358

Transfer — Transfer is an incident and

condition of service — Unless malafide or

in violation of statutory provisions Court
normally should not interfere —

Law explained 25

SPECIFIC RELIEF ACT, 1963

Section 6

Section 10

“Section 12 (3)

Section 16 (c)

Section 16 (c)

Section 19

Section 19 (b)

Expression “dispossess” as used in

Section 6, meaning and connotation of —
Dispossession includes a case where

symbolical possession obtained in due

process of law is sought to be set at

naught — Law explained 33

Whether executing Court can order

delivery of possession on the basis of

decree of specific performance to execute

sale deed — Held, Yes — Law explained 295

Specific performance of the part of the

contract — Necessary ingredients to attract
applicabitity of Section 12 (3) —-

Law explained 229
Readiness and willingness on the part of

the plaintiff-Requirements as to pleading

and proof — Law explained 359

Readiness and willingness, proof of -

Law explained 308 (ii)

Addition of parties — Suit for specific
performance of contract for sale — Person
claiming against contracting vendor not a
necessary party — Law explained 280

Constructive notice, what amounts to -
Lawexplained o 88
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ACT/ TOPIC NOTE PAGE
NO. NO.
Section 20 - Exercise of discretion regarding grant of
relief for specific performance of
agreement of sale - Law explained 189 196
Section 21 - Award of compensation in substitution or
in lieu of specific performance — Ambit and
scope of Section 21 — Law explained 127 136
Section 34 - Civil Suit for declaration that proceedings
subsequent to notification u/s 4 of Land
Acquisition Act have lapsed and subsequent
notification u/s 6 void, maintainability of —
Held, such suit not maintainable 389 440
STAMP ACT, 1899
Section 2 (5) - Doeument whether bond or Promissory
note, test to determine — Law explained 55 59
Sections 33 - Impounding — Power to impound a document,
and 35 exercise of — Unless document voluntarily
produced in evidence, it cannot be impounded 97 102
Section 35 and - Determination of question about stamp
- Article 23 - duty payable on a document — Relevant
considerations to be kept in mind —-
Agreement of sale of immovable property
with transfer of possession — Agreement
liable to stamp duty as a conveyance 6 4
STANDARDS OF WEIGHTS AND MEASURES ACT, 1976
Sections 39 - Complaint u/s 39 r/w/s 63 of the Act
and 63 against manufacturing Company for
shortage in weight of contents — Retailer
not impleaded — Complaint cannot be
treated within jurisdiction of the Court
where retailer sold the packet 282 319
SUCCESSION ACT, 1925
Sections 57 - Adjudication about validity of will —
and 213 Jurisdiction of Civil Court vis-a vis Probate
Court —Whether jurisdiction of Civil Court
is barred — Law explained 392 444
Section 63 - Proof of will — Suspicious circumstance
surrounding execution of will, meaning of
— Law explained 373 421
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ACT/ TOPIC NOTE PAGE

NO.

NO.

Section 63 - Will, proof of — Standard of proof is that of
prudent mind — Proof with mathematical
precision not required — Law explained 153

Section 372 - Succession Certificate — Object regarding
grant of succession certificate —

Law explained 219 (ii)

164

235

TERRORIST AND DISRUPTIVE ACTIVITIES (PREVENTION) ACT,

1987

Section 12 - - Accused charged for an offence under
TADA along with other offence committed
with such offence — Acquittal in offence
under TADA, Court can still convict the
accused for offence under other law —
Law explained 147

TORTS

- Conversion, meaning of — Defendant
finance company illegally seizing the truck
for default in payment of monthly
installment — Remedy by way of civil suit
available 256

- Medical negligence—Pregnancy due tofailure
of sterilization operation — Doctor may be
held liable only if negligence proved on
his part — Law explained 335

- Medical negligence — Pregnancy due to
failure of sterilization operation — Doctor
may be held liable only when failure of
operation is attributable to his negligence
— Law explained 387

- Tortuous liability regarding activity involving
hazardous or risky exposure to human life,
nature of — Liability is strict one and not
dependant upon proof of negligence —

Law explained 14

TOWN PLANNING

- Exercise of administrative discretion
regarding removal and dismantling of
‘unauthorized constructions — Law explained 131
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ACT/ TOPIC

NOTE PAGE

NO.

NO.

TRANSFER OF PROPERTY ACT, 1882

Section 53-A

Section 54

Sections 58 (c)
and 54
Section 105

Section 106

Section 116

- Nature and scope of protection available
u/s 53-A — Protection not available against
third person where there is no privity of
contract — Requirements for attracting
Section 53-A — Law explained.

- Agreement to sell immovable property,
nature of — It does not create an interest
or charge in favour of proposed vendee —
Law explained

- Sale with condition of repurchase and
mortgage by conditional sale, distinction
between — Law explained

- Lease and licence - Document whether
lease deed or licence deed, determination
of —Law explained

- Lease for manufacturing purpose, duration
of — Parties can agree to create a tenancy
for a period of less than a year — In such
case six months notice not required to
terminate tenancy — Law explained

- Holding over, meaning of — Mere acceptance
of rent for subsequent months not indicative
of assent to continuance of lease

TRADEMARKS ACT, 1999

Sections 27
and 39

- Passing off — Neither party having
registered trademark — Interim injunction
can still be granted if plaintiff can establish
prima facie case regarding prior use of its
mark — Law explained

128 (i)

128 (ii)

308 (i)

294

19

240

180

VAN UPAJ (VYPAR VINIYAMAN) ADHINIYAM, 1969 (M.P.)

Section 19 (1) (b)

- Confiscation of property other than forest
produce by forest official — Before
confiscation such officer should consider
question of release u/s 19 (1) (b)
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ACT/ TOPIC NOTE PAGE
NO. NO.

WATER (PREVENTION AND CONTROL OF POLLUTION) ACT, 1974

- Cognizance of offence by Court -
Cognizance can be taken on the complaint
made by the Board or any officer authorized

by the Board — Law explained 384 436
WORKMENS COMPENSATION ACT, 1923
Section 4 - Liability of Insurance Company for death
or injury of the employee of the owner —
Law explained 302 (i) 336

WORDS AND PHRASES

- Expression “cause of action”, meaning and

connotation of 77 82

Expression‘fraud’, meaning and

connotation of 271 300

Expression‘infructuous’, meaning of 268 297

Expression ‘that is to say’, meaning of 179 187

“Hinduism” and “Jainism” — Meaning and

connotation of 320 355
- “Issue estoppel” and “res judicata”,

distinction between — Law explained 107 (i) 114
- “Judicial discretion”, meaning and

connotation of 121 132
- “Perincuriam’, meaning and connotation of 103 109
- “Public purpose” — Meaning and

connotation of 70 74

- Term ‘Legal representative’, meaning of —
It also includes donor of the suit property

- The rule of rounding off — If part is half or

more, the value shall be increased to one
— The rule explained 169 180
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10.
11.

12.

13.

14.

15.

PART-llI
(CIRCULARS/NOTIFICATIONS)

Lettrer No. 262/Acctts/64/3125, dated 16-07-66 regarding
disopsal of confiscated Gold and Gold ornaments

Letter No. F. 12/2/68-Gs. Govt. of India, dated 20-05-70
regarding disposal of confiscated Gold and Silver

AR e, I faur, soe e 08 sragER, 1974 A
A 9 B 9 R Yed A aud wRA v

Notification No. F-25-135-2004-X-3, dated 3-2-2005 regarding the

Madhya Pradesh Forest Produce (Conservation of Biodiversity
and Sustainable Harvesting Rules, 2005

Notification No. F-25-1-X-3-04, dated 2nd February, 2005
regarding the Madhya Pradesh Protected Forest Rules, 2005

Notification No. 1342-XI111-2005, dated 21st February, 2005
authorizing Police Officers not below the rank of sub- inspector
to lodge complaints for offences under the Electricity Act, 2003

Notification No. N-3-92/2001/10-1 dated 28.5.2004 regarding
applicability of Sec. 197 Cr.P.C. to forest officers

High court's memo regarding amending the column in
Registration Registers having No.V-71 CRJ (F)

=T ARRGE & T §IRT 39 YaR0 & By gundd & ol
AV ANTEY HEE! Ied AR, HEAYSY, FIAYR PT A9
Suggestions from Judicial Officers in “Year of Excellence”

Notification regarding amendment in the Madhya Pradesh
State Legal Services Authority Rules, 1996

SeRE T %A 17 () 40-88-3FBI—4 (Th), &7 8 9 2005
R ALYl Segax AT (VR 991 Jar I))) fAgH, 1994 § farar way weneA

Memo of High Court of Madhya Pradesh regrading transfer of
member of Class It and Class IV Staff.

Notification No. G.S.R. 735 (E), dated October 29, 2004 of
Central Government regarding Information Technology
(Security Procedure) Rules, 2004

Notification No. G.S.R. 582 (E), dated September 06, 2004 of
Central Government regarding Information Technology (use of
Electronic records and Digital Signature Rules, 2004
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16.

i

Notification No. C/871/111-10-40/78 (Economic Offences),
dated February 21st, 2005 of High Court of Madhya Pradesh

Notification of the Government of Madhya Pradesh regarding
enhancement of the rate of daily allowance payable to a witness
attending Court

PART-IV
(IMPORTANT CENTRAL/STATE ACTS & AMENDMENTS)
The Indian Penal Code (Madhya Pradesh Amendment) Act, 2004

The Code of Criminal Procedure (Madhya Pradesh Amendment)
Act, 2004

Notification No. G.S.R. 285 (E), dated 23 April 2004 regarding
amendments in the IT Certifying Rules.

The Indian Stamp (Madhya Pradesh Second Amendment)
Act, 2004

The Madhya Pradesh Jaiv Anaashya Apashishta (Niyantran)
Adhiniyam, 2004

The Madhya Pradesh Adhivakta Kalyan Nidhi (Sansodhan)
Adhiniyam, 2004

Regarding Furnishing Of Return Of Income On Internet Scheme, 2004.

Electricity Rules, 2005
The Code of Criminal Procedure (Amendment) Act, 2005
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