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EDITORIAL 

Esteemed Readers, 

 The year 2024 marks a historic milestone – the 75
th

 anniversary of the 

Constitution of India. It is a moment for reflection, celebration and commitment 

to the principles that have guided our nation. Envisioned as a transformative 

document, the Constitution has stood the test of time, upholding democracy, 

justice, equality and liberty while adapting to the evolving needs of our society. 

As legal professionals, scholars and custodians of justice, we owe it to the makers 

of this magnificent document to re-evaluate our role in strengthening its ideals for 

a rapidly changing legal and social landscape. 

 The Constitution is not just a static text but a living document that grows 

with us. Over these 75 years, it has proven to be resilient and versatile, facilitating 

dynamic judicial interpretation. As new challenges emerge–technological advancements, 

globalization and evolving legal rights–our constitutional values continue to 

provide the foundation for justice and equality. To honour this occasion, we are 

publishing an article in this issue. I hope readers will enjoy reading it. 

 One of the pressing challenges facing the judiciary today is the growing 

reliance on electronic evidence in litigation. Technology has revolutionized the 

way evidence is presented and adjudicated, making it essential for judges, 

advocates and legal scholars to equip themselves with the necessary skills and 

understanding. Recognizing this need, a two-day workshop on Cyber Laws, 

Forensic Science and Electronic Evidence was conducted at the Regional Training 

Centre, Gwalior, for all the stakeholders of criminal justice administration on 

30.11.2024 & 01.12.2024. This workshop was inaugurated by Hon’ble Shri 

Justice Jitendra Kumar Maheshwari, Judge, Supreme Court of India. Hon’ble Shri 

Suresh Kumar Kait, Chief Justice High Court of Madhya Pradesh, Hon’ble Shri 

Justice Sanjeev Sachdeva, Hon’ble Shri Justice Sushrut Arvind Dharmadhikari, 

Hon’ble Shri Justice Anand Pathak along with other companion Judges graced the 

workshop. Such initiatives bridge the gap between law and technology, fostering 

confidence in the judiciary's ability to dispense justice in a digital age. We are 

also publishing a research paper on the relevancy of audio recordings in evidence. 

 Simultaneously, the role of continuous education in the legal profession 

cannot be overstated. The District and Additional Sessions Judge Refresher 
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Course from 18.11.2024 to 23.11.2024 offered an opportunity for judicial officers 

to revisit core principles, engage with emerging jurisprudence and sharpen their 

skills. These programmes serve as a reminder that learning in the legal profession 

is perpetual. By staying updated on contemporary issues–be it constitutional law, 

human rights or digital justice-legal practitioners ensure that the Constitution 

remains a living, breathing force. 

 In addition, the Academy also conducted online training programmes on 

the Negotiable Instruments Act, 1881, Electricity Act, 2003 and Land Acquisition 

Act, 2013. Alongside, sessions for the ongoing Special Workshop for Advocates 

and ECT programmes were also conducted. As this year comes to a close, we are 

publishing a brief report on the academic activities undertaken. 

 I would like to conclude by quoting Dr. B.R. Ambedkar, Father of our 

Constitution, who said: 

However good a Constitution may be, it is sure to turn out 

bad because those who are called to work it, happen to be a 

bad lot. However bad a Constitution may be, it may turn out 

to be good if those who are called to work it happen to be a 

good lot. 

This quotation highlights the urgent need that as we celebrate 75 years of 

the Constitution, time also calls for introspection. While we honour the successes, 

we must acknowledge areas where our justice delivery system needs reform–

access to justice, judicial pendency and inclusivity. These remain challenges, but 

with collaboration and innovation, we can uphold the Constitution’s promise to 

the people of India. 

 Let us use this opportunity to rededicate ourselves to the ideals of the 

Constitution–strengthening justice, embracing change and ensuring that our legal 

system remains robust and dynamic. 

Best Wishes, 

Krishnamurty Mishra  

Director  

  PART – I 
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PA R T –  I  

OUR LEGENDS

HON’BLE SHRI JUSTICE

12
TH

 CHIEF JUSTICE OF HIG

the world, shaping the 

their un

determination. One such legendary personality is 

Hon'ble Shri Justice Gangadhar Ganesh Sohani, 

whose inspiring life story is revisited in this 

edition of 

Sohani hailed from a family that valued education 

and culture. His early education provided a strong 

foundation for his intellectual and professional 

growth. A brilliant student, he pursued higher 

education in law, obtaining degrees

prestigious institutions such asVictoria College, Gwalior, Allahabad University, 

Government Law College, Bombay, and the School of Economics, Bombay.

After enrolling as an advocate, Justice Sohani began his legal career in 

Indore, practicing civil, criminal

February, 1970 he served as Deputy Government Advocate. Known for his deep 

understanding of legal principles and his practical application of the law, he soon 

earned a reputation as a meticulous and persuasive

diverse legal areas, including constitutional, civil, and criminal law, and his 

unwavering commitment to justice earned him immense respect among peers and 

clients. 

 Recognizing his legal acumen and dedication, Justice Sohani 

as Judge of the Madhya Pradesh High Court

bench was marked by landmark judgments that reflected his pro

knowledge, fairness and commitment to upholding justice. Known for his 

impartiality and sharp intellect, he consistently interpreted the law to uphold the 

principles of equity and humanity.
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  PART – I 

OUR LEGENDS 

HON’BLE SHRI JUSTICE G. G. SOHANI 

CHIEF JUSTICE OF HIGH COURT OF MADHYA PRADESH

Some individuals leave an indelible mark on 

the world, shaping the course of history through 

their unparalleled achievements, vision and 

determination. One such legendary personality is 

Hon'ble Shri Justice Gangadhar Ganesh Sohani, 

whose inspiring life story is revisited in this 

edition of OUR LEGENDS. 

Born on 18
th

 December, 1928 Justice 

Sohani hailed from a family that valued education 

and culture. His early education provided a strong 

foundation for his intellectual and professional 

growth. A brilliant student, he pursued higher 

education in law, obtaining degrees from 

Victoria College, Gwalior, Allahabad University, 

Government Law College, Bombay, and the School of Economics, Bombay. 

After enrolling as an advocate, Justice Sohani began his legal career in 

riminal and labour cases. From August, 1961 to 

he served as Deputy Government Advocate. Known for his deep 

understanding of legal principles and his practical application of the law, he soon 

earned a reputation as a meticulous and persuasive lawyer. His practice spanned 

diverse legal areas, including constitutional, civil, and criminal law, and his 

unwavering commitment to justice earned him immense respect among peers and 

Recognizing his legal acumen and dedication, Justice Sohani was appointed 

Judge of the Madhya Pradesh High Courton2
nd

 June, 1973. His tenure on the 

bench was marked by landmark judgments that reflected his profound legal 

and commitment to upholding justice. Known for his 

p intellect, he consistently interpreted the law to uphold the 

principles of equity and humanity. 

157 

ADESH 

Some individuals leave an indelible mark on 

course of history through 

and 

determination. One such legendary personality is 

Hon'ble Shri Justice Gangadhar Ganesh Sohani, 

whose inspiring life story is revisited in this 

Justice 

Sohani hailed from a family that valued education 

and culture. His early education provided a strong 

foundation for his intellectual and professional 

growth. A brilliant student, he pursued higher 

from 

Victoria College, Gwalior, Allahabad University, 

After enrolling as an advocate, Justice Sohani began his legal career in 

1961 to 

he served as Deputy Government Advocate. Known for his deep 

understanding of legal principles and his practical application of the law, he soon 

lawyer. His practice spanned 

diverse legal areas, including constitutional, civil, and criminal law, and his 

unwavering commitment to justice earned him immense respect among peers and 

was appointed 

His tenure on the 

found legal 

and commitment to upholding justice. Known for his 

p intellect, he consistently interpreted the law to uphold the 



JOTI JOURNAL – DECEMBER 2024 – PART I 158 

 Justice Sohani’s leadership qualities were further acknowledged when he 

was appointed as Acting Chief Justice of the Madhya Pradesh High Court on 20
th

 

October, 1989 and subsequently, as Chief Justice. During his elevation, an 

ovation ceremony was held on 21
st
 October, 1989 at Jabalpur, where he expressed 

his concerns about the immense expectations placed on the Judiciary. He 

addressed the Bar and Bench with these memorable words: 

“Judiciary is passing through a very critical stage. It is cracking 

under the staggering load of litigation. The state of health of any 

society is measured by the state of health of its Judiciary... 

Wherever I may go and wherever I may settle down, I can assure 

you that I shall always consider myself a member of this family, 

because the ties which have been formed can never be broken.” 

 Justice Sohani’s tenure as Chief Justice of Madhya Pradesh, High Court 

ended with his transfer to the Patna High Courton24
th

 October, 1989.He served as 

Chief Justice there until his retirement on18
th

 December, 1990. His leadership 

played a pivotal role in modernizing court operations, improving efficiency and 

ensuring timely delivery of justice. Justice Sohani’s reforms contributed to a more 

accessible and responsive judicial system in Bihar. 

 Throughout his illustrious career, Justice Sohani remained a beacon of 

integrity, humility and dedication. His judgments not only demonstrated legal 

precision but also reflected his deep sense of humanity and social justice. Beyond 

the courtroom, he mentored young lawyers and judges, sharing his vast 

experience and shaping the future of the legal fraternity. 

 Justice G. G. Sohani was also a patron of arts and literature, embodying a 

multifaceted personality that extended beyond his professional life. Known for his 

humility and simplicity, he remained deeply connected to his family and 

community. 

 Justice Sohani passed away in October, 2007 leaving behind a remarkable 

legacy. His life serves as a testament to the ideals of justice, fairness and 

dedication. Through his landmark judgments, his leadership as Chief Justice and 

his broader contributions to the judiciary, Justice Gangadhar Ganesh Sohani has 

left an enduring impact on India’s legal landscape. His life and work continue to 

inspire generations in the legal community and beyond. 

•  
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ANNUAL REPORT OF MADHYA PRADESH                    

STATE JUDICIAL ACADEMY, 2024 

 Judicial training plays a pivotal role in maintaining the integrity, efficiency 

and adaptability of the judiciary. In a dynamic legal landscape characterized by 

rapid legislative changes, technological advancements and evolving societal 

expectations, continuous education equips judges and legal professionals with the 

tools to interpret and apply the law effectively. This year the Madhya Pradesh 

State Judicial Academy has attempted to encompass andragogical methodologies 

of teaching in its various training programmes. 

The Academy has conducted a diverse array of training programmes in 

2024. These initiatives catered to judicial officers, advocates and other 

stakeholders of the justice system, focusing on enhancing their knowledge, skills 

and efficiency in the administration of justice. In all, 91 programmes were 

conducted by the Academy; 61 training programmes for judicial officers, 

benefitting 4,276 participants over 194 days. Furthermore, 26 programmes for 

advocates and related stakeholders saw 1,51,338 participants across 42 days. 

The Academy has conducted 5 progammes for the ministerial staff whereas 59 

programmes were conducted at district headquarters.  Thus, in the 64 training 

sessions 5762 participants were engaging over a period of 182 days. These 

efforts underscore the Academy’s commitment to building a well-informed and 

efficient judicial system. 

Key Programmes of the year 2024 

 In continuation thereof; the following were the key programmes for this 

year:  

1. Workshops on New Criminal Laws 

 Recognizing the significant legislative changes in criminal laws, MPSJA 

conducted 35 training sessions on New Criminal Laws across various districts for 

all stakeholders of justice dispensation system prior to its enforcement. We 

conducted a training of trainers programme which trained around 21 judicial 

officers they in turn went to all the districts in a cluster based training programme 

so as to apprise all the Judicial Officers across the State about the new changes. 

These workshops ensured uniform interpretation and application of the new laws, 

enabling judicial officers to adapt to the updated legal framework effectively. 

2. Training on Intellectual Property Laws 

 In collaboration with United Kingdom Intellectual Property Office and the 

International Trademark Association, a two day specialized colloquium on 

Intellectual Property Laws was held on 28
th

&29
th

September, 2024, at the Brilliant 

Convention Centre, Indore. This programme catered to judges of the district 
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judiciary and focused on enforcement and litigation issues related to intellectual 

property, equipping participants with the knowledge to handle complex cases in 

this domain. It was a one of a kind training programme for it involved expert 

resource persons from abroad and the vent was thoroughly live streamed. 

 On the same line, the Academy in collaboration with MPSLSA, Jabalpur 

organized a Symposium on – Intellectual Property Rights was held on 16
th

 

November, 2024 at Jabalpur for Advocates. 

3. Transnational Crimes Workshop by CEELI Institute, Prague 

 In collaboration with the CEELI Institute, Prague and Federal Judicial 

Centre, Washington DC, a two-day workshop on transnational crimes was 

organized on 10
th

& 11
th

 August, 2024. This workshop brought together 

participants from across India to address global challenges in crime management 

and foster international cooperation. This was also the first time that the Academy 

hosted a transnational workshop. 

4. Workshop on – Cyber Laws, Forensic & Digital Evidence  

 A comprehensive Workshop on – Cyber Laws, Forensic & Digital 

Evidence was held on 30
th

 November & 1
st
 December, 2024 at the Regional 

Training Centre in Gwalior for all the Stakeholders of Criminal Justice 

Administration. With around 320 participants, the workshop explored critical 

issues at the intersection of technology and law, offering insights into handling 

digital evidence and leveraging forensic science in judicial proceedings. 

5. Samvad: Juvenile Justice Stakeholder Meet 

 A dedicated two-day meet was held on 3
rd

& 4
th

 August, 2024 addressing 

key issues related to children with disabilities. Principal Magistrates from across 

the State and other stakeholders engaged in meaningful dialogue to strengthen 

care and protection mechanisms for juveniles. The programme emphasized 

collaborative efforts among stakeholders to enhance the effectiveness of the 

juvenile justice system. It is pertinent to mention that children with disabilities 

also participated in this event and also, all the sessions were relegated in sign 

language as well. 

6. Symposium on Forest and Wildlife Laws 

 A symposium focusing on critical issues related to forest and wildlife laws 

was held on 2
nd

& 3
rd

 February, 2024. Judges and forest officers gained insights 

into challenges and strategies for effective enforcement of these laws, 

highlighting the need for environmental conservation within the judicial 

framework. An exhibition of forest related articles was also put up so that the 

judicial officers get an information about the seized articles or an insight as to 

how the crime is committed.  
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 The following data offer a glimpse of the various programmes conducted: 

PROGRAMMES CONDUCTED IN THE YEAR 2024 
(January to December, 2024)  

S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

Induction Training Course for Civil Judges (Entry Level)    

1. Induction Training Course for 

Civil Judges (Entry Level)  

(Institutional Final Phase)   

Civil Judges  

(Entry Level) of 

recruitment 2022 

 

16.01.2024  

to  

30.01.2024 

(two weeks) 

 

 

 

 

 

 

 

 

MPSJA 

118 

Civil Judges Junior 

Division  

(2022-2023 batch) 

28.08.2024  

to  

05.10.2024 

(six weeks) 

141 

2. Induction Training Course   for 

Civil Judges (Entry Level) 

(Institutional Second Phase)   

Civil Judges  

(Entry Level) of 

recruitment 2022 & 

2023 batches 

01.04.2024  

to  

27.04.2024  

(four weeks)  

142 

3. Induction Training Course for 

Civil Judges (Entry Level)  

(Institutional First Phase)   

Civil Judges (Entry 

Level) of recruitment 

2022 & 2023 batches 

 05.02.2024  

to  

02.03.2024 

(four weeks)  

6 

Civil Judge Junior 

Division 2023 batch 

28.08.2024  

to  

21.09.2024  

(four weeks) 

1 

 

 

Institutional Foundation Training Course 

4. Foundation Training Course 

(Final Phase)   

District Judges             

(Entry Level) 

appointed directly  

from the Bar of 2023 

batch 

19.02.2024  

to  

15.03.2024 

(four weeks) 

 

 

MPSJA 

2 

Institutional Advance Training Course for District Judges (Entry Level) on Promotion 

5. Institutional AdvanceTraining 

Course for District Judges 

(Entry Level)   

District Judges                    

(Entry Level) 

appointed on 

promotion from                    

Civil Judge Senior 

Division and Limited 

Competitive Exam 

of 2023-24 

 19.02.2024  

to  

15.03.2024 

(four weeks)  

 

 

 

MPSJA 

80 

 

 

 

 

Refresher Course for Civil Judges (on completion of 5 years service) 

6. Refresher Course for Civil 

Judges   

 

Civil Judges Senior 

Division  

05.02.2024  

to  

10.02.2024 

 (one week) 

(Group-I) 

 

 

 

 

MPSJA 

41 
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S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

18.03.2024  

to  

23.03.2024 

 (one week) 

(Group-II) 

54 

 

 

Refresher Course for the District Judges (Entry Level & Selection Grade) (on completion of 5 years 

service) 

7. Refresher Course  

 

 

District Judges 

(Entry Level & 

Selection Grade) 

22.07.2024 to 

27.07.2024 

(one week) 

(Group-I) 

 

 

 

 

MPSJA 

54 

18.11.2024  

to  

23.11.2024 

(one week) 

(Group-II) 

47 

 

 

In-Service/ Mid-Career Judicial Educational Programmes   

8. Symposium on  –  Key issues 

relating to Forest & Wild Life 

Laws   

 

Judicial Magistrates 

dealing with cases 

under Forest & Wild 

Life Laws and Forest 

Officers 

 02.02.2024  

& 

 03.02.2024 

 (two days) 

MPSJA 

 

54 

9. Sensitization programme on 

Guidelines issued on Sexual 

Harassment of Women at Work 

Place  

Judges of all cadre 02.03.2024  

(one day) 

 

MPSJA/ 

District 

Headquarters 

104 

10

. 

Training of Trainers Course on 

– New Criminal Laws   

-do- 16.03.2024  

& 

17.03.2024 

(two days) 

MPSJA 19 

11 Awareness programme on – 

Sentencing Policy, Presumption 

under different laws and 

importance of Section 313 CrPC 

-do- 23.03.2024 

  (one day) 

MPSJA/ 

District 

Headquarters 

98 

12 Awareness Programme on – 

Civil Appeals, Criminal Appeals 

and Criminal Revisions 

Judges of HJS cadre   27.04.2024 

(one day) 

MPSJA/ 

District 

Headquarters 

 100 

13 Training Course on – New 

Criminal Laws, 2023    

 

Judges of all cadre 28.04.2024 

(one day) 

Jabalpur  

(Distt. 

Jabalpur, 

Katni & 

Narsinghpur)  

145  

14 Training Course on – New 

Criminal Laws, 2023     

-do- -do- Rewa 60 

15 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Khandwa  

(Distt. 

Khandwa & 

Burhanpur) 

35 
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S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

16 Training Course on – New 

Criminal Laws, 2023     

-do- -do- Dewas 28 

17 Training Course on – New 

Criminal Laws, 2023    

 

-do- 05.05.2024 

(one day) 
Shivpuri  

(Distt. 

Shivpuri & 

Sheopur) 

39 

18 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Bhopal  

(Distt. 

Bhopal, 

Vidisha, 

Narmadapu-

ram,  Sehore 

& Raisen) 

180 

19 Training Course on – New 

Criminal Laws, 2023    

-do- -do- Satna 

 

48 

20 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Dhar  

(Dist. Dhar, 

Alirajpur & 

Jhabua) 

71 

21 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Mandsaur 
(Distt. 

Mandsaur, 

Neemuch & 

Ratlam) 

103 

22 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Chhatarpur 

(Distt. 

Tikamgarh, 

Chhatarpur 

& Panna) 

81 

23 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Seoni  

(Distt. 

Chhindwara, 

Balaghat & 

Seoni) 

87 

24 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Mandla   

(Distt. 

Dindori & 

Mandla) 

27 

25 Training Course on – New 

Criminal Laws, 2023    

 

-do- 12.05.2024 

(one day) 
Guna  

(Distt. Guna 

&Ashoknaga

r) 

54 

26 Training Course on – New 

Criminal Laws, 2023     

-do- -do- Sidhi 

(Distt.Sidhi 

& Singrauli) 

43 

27 Training Course on – New 

Criminal Laws, 2023    

-do- -do- Indore  96 

28 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Ujjain  

(Distt. Ujjain 

& Agar-

Malwa) 

68 



JOTI JOURNAL – DECEMBER 2024 – PART I 164 

S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

29 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Barwani  

(Distt. 

Mandleshwa
r & Barwani) 

48 

30 Training Course on – New 

Criminal Laws, 2023     

-do- -do- Sagar  

(Distt. Sagar 
& Damoh) 

81 

31 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Shahdol  

(Distt. 

Shahdol, 

Umaria & 
Anuppur) 

49 

32 Training Course on – New 

Criminal Laws, 2023    

 

-do- 18.05.2024 

(one day) 

Betul  

(Distt. Betul 

& Harda)  

45 

33 Training Course on – New 

Criminal Laws, 2023    

 

-do- -do- Rajgarh 

(Distt. 

Rajgarh & 
Shajapur) 

 42 

34 Training Course on – New 

Criminal Laws, 2023    

 

-do- 26.05.2024 

(one day) 

Gwalior  

(Distt. 

Gwalior, 

Datia, Bhind 
& Morena) 

166 

35 Training Courses on – New 

Criminal Laws, 2023 

remaining Judges of 

the State 

01.06.2024 

(one day) 

MPSJA/ 

District 

Headquarters 

129 

36 Workshop on – Key issues 

relating to the POCSO Act, 

2012 with special reference to 

amendment relating to sexual 

offences, trial and enquiry in 

Children’s Court    

Judges dealing with 

POCSO cases 

05.07.2024 

& 

06.07.2024 

(two days) 

MPSJA 45 

37 Workshop on – Key issues 

relating to the Juvenile Justice  

Principal Magistrates 12.07.2024 

& 

13.07.2024 

(two days) 

MPSJA 45 

38 Conference on – Family Laws 

and Gender Justice   

Principal and 

Additional Principal 

Judges of Family 

Courts and Judges 

dealing with 

matrimonial cases 

19.07.2024 

& 

20.07.2024 

(two days) 

MPSJA 51 

39 “SAMVAD” State Level 

Consultation on – Protecting 

the Rights of Children with 

Disability   

Judges of all cadre 03.08.2024 

& 

04.08.2024 

(two days) 

MPSJA 20 
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S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

40 Transnational Crimes Workshop  

(Group 1) for Master Trainers 

(CEELI Institute, Prague/FJC, 

Washington DC in collaboration 

with NJA) 

Master Trainers from 

all over the country 

10.08.2024  

& 

11.08.2024  

(two days) 

MPSJA 24 

41 Specialised  Educational 

Programme on – Motor 
Accident Claim cases    

Judges dealing cases 

under the Act 

24.08.2024 

(one day) 

online 131 

42 Interactive Session on – Key 

issues relating to cases under 

the Protection of Women from 

Domestic Violence Act, 2005 
and maintenance u/s 125 CrPC 

Judges dealing with 

cases under PWDVA 
Act 

21.09.2024 

(one day) 

online 183 

43 Colloquium on – Intellectual 

Property    

Judges of District 

Judiciary 

28.09.2024 

and 
29.09.2024 

(two days) 

Brilliant 

Convention 

Centre, 
Indore 

97 

(In addition 

to that all 

the Judicial 
Officers of 

the State 

participa-ted 
virtually) 

44 Awareness programme on – 
Vulnerable Witness Scheme   

Judges of HJS cadre 05.10.2024 

(one day) 

online All Judges 

of HJS 

cadre of 

district 
judiciary 

45 Special Training District & Additional 

Sessions Judge 

09.11.2024 

(one day) 

MPSJA 1 

46 Interactive Session on – Key 

issues relating to cases of 

dishonour of cheque under the 

Negotiable Instruments Act, 

1881   

Judicial Magistrates 09.11.2024 

(one day) 

online 128 

*47 Workshop on – Cyber Laws, 
Forensic & Digital Evidence    

Judges and other 

stakeholders of 

Criminal Justice 
Administration 

 

30.11.2024  

& 

01.12.2024 

(two days) 

Regional 

Training 

Centre of 

MPSJA at 
Gwalior 

80 

(In addition 

to that all 
the Judicial 

Officers of 

the State 
participa-

ted 
virtually) 

48 Specialised Educational 

Programme on – Land 
Acquisition Laws  

Judges dealing with 

cases under Land 
Acquisition Laws 

07.12.2024 

(one day) 

online 120 

49 Specialised Educational 

Programme on – Electricity 

Act 

Judges dealing with 

cases under 

Electricity Act 

 

20.12.2024 

(one day) 

-do- 133 
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S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

e-Committee Special Drive Training and Outreach Programme through State Judicial Academies (for 

Judges) 

50 ICT & e-Courts Induction 

Programme for the newly 

recruited Civil Judges 

(ECT_17_2024) 

Newly recruited 

Civil Judges, Junior 

Division 

02.03.2024  

(one day) 

 

MPSJA/ 

District 

Headquarters 

248 

51 Training Programme on Cyber 

Laws & Appreciation & 

Handling of Digital Evidence for 

Judicial Officers (ECT_14_2024) 

Judges of  all  cadre   23.03.2024 

(one day) 

MPSJA  

 

 

40 

19.10.2024 

(one day) 

47 

52 Programme for New Master 

Trainers under the                       

(ECT_3_2024)   

Master Trainers 20.08.2024 

& 

21.08.2024 

(two days) 

(Group-A) 

 

 

 

 

online 

54 

23.11.2024  

& 

24.11.2024 

(two days) 

(Group-B) 

42 

Programmes at other Institutes   

53 Specialized Educational 

Programme at State Medico 

Legal Institute, Bhopal   

 

 

Newly appointed/ 

promoted Judges of 

HJS cadre 

23.04.2024  

to  

25.04.2024 

(three days) 

 

 

State 

Medico 

Legal 

Institute, 

Bhopal 

 

29 

20.11.2024  

to  

22.11.2024 

(three days) 

30 

54 Specialized Educational 

Programme at Regional 

Forensic Science Laboratory, 

Bhopal   

 -do- 21.11.2024  

to  

23.11.2024 

(three days) 

Regional 
Forensic 

Science 

Laborator, 
Bhopal 

39 

 

 

Total No. of participants 4276 

Judicial Educational Programmes for other stakeholders 

55 Regional Workshop for 

Advocates 

 

 

Advocates practicing in 
districts Jabalpur, Katni, 

Satna, Rewa, Sidhi, 

Singrauli, Umaria, Dhar 
Shahdol, Anuppur, 

Dindori, Mandla, Seoni, 

Balaghat, Indore, Dewas 
and Jhabua 

 22.03.2024  

& 

23.03.2024 

 (two days) 

MPSJA/ 
District 

Headquarters 

120 

56 Special Workshop for 

Advocates on – New Criminal 

Laws   

Government 

Advocates and Panel 

Lawyers 

27.05.2024  

& 

28.05.2024 

(two days) 

MPSJA 106 

57 Training Course  on – New 

Criminal Laws    

(in collaboration with 

Directorate of Prosecution) 

Prosecution Officers 28.05.2024 

& 

29.05.2024 

(two days) 

CAPT, 

Bhopal 

200 
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S. 

No. 
Name of the Programme Target Group 

Date & 

Duration 

Venue/ 

Mode of 

Training 

No. of  

Partici-

pants 

58 Regional Workshops for 

Advocates on – New Criminal 

Laws    

Advocates practicing at 

Jabalpur, Katni, Satna, 
Rewa, Sidhi, Singrauli, 

Umaria, Dhar Shahdol, 

Mandla,Anuppur,Seoni,
Dindori, Indore 

Balaghat, Dewas and 

Jhabua 

31.05.2024 

& 

01.06.2024 

(two days) 

MPSJA/ 

District 

Headquarters 

All the 

Advocates 
practicing 

in the 

districts 

59 Training Course  on – New 

Criminal Laws    

(in collaboration with 

Directorate of Prosecution) 

Prosecution Officers 04.06.2024 

& 

05.06.2023 

(two days) 

CAPT, 

Bhopal 

200 

60 Training Course  on – New 

Criminal Laws    

(in collaboration with 

Directorate of Prosecution) 

-do- 11.06.2024 

& 

12.06.2024 

(two days) 

CAPT, 

Bhopal 

225 

61 Regional Workshop for 

Advocates on – New Criminal 

Laws    

Advocates practicing 

at Bhopal, 

Vidisha,Hoshangabad, 

Betul, Raisen, Harda, 

Sagar, 

Damoh,Tikamgarh, 

Panna,  Chhatarpur, 

Khandwa, 

Chhindwara, Ratlam, 

Mandsaur 

Mandleshwar, 

Alirajpur  

19.06.2024 

& 

20.06.2024 

(two days) 

MPSJA/ 

District 

Headquarters 

All the 
Advocates 

practicing 

in the 
districts 

62 Regional Workshop for 

Advocates on – New Criminal 

Laws    

Advocates practicing 

at Gwalior, Datia, 

Bhind, Morena, 

Sheopur, Guna, 

Shivpuri,Sehore, 

Ashoknagar, 

Rajgarh,Ujjain, 

Shajapur, 

Narisinghpur, 

Neemuch, Barwani 

and Burhanpur 

21.06.2024 

& 

22.06.2024 

(two days) 

-do- All the 
Advocates 

practicing 

in the 
districts 

63 Regional Workshop for Panel 

Lawyers 

Panel Lawyers of 

High Court Legal 

Services Committee, 

Indore 

09.08.2024 

to 

11.08.2024 

(three days) 

Conference 
Hall, High 

Court of M.P., 

Bench Indore 

82 

64 Regional Workshop for Panel 

Lawyers 

Panel Lawyers of 

High Court Legal 

Services Committee, 

Gwalior 

13.09.2024 

to 

15.09.2024 

(three days) 

Regional 
Training 

Centre of 

MPSJA, 
Gwalior 

35 

65 Special Workshop for 

Advocates (having 0-5 years 

experience)      

Advocates practicing 

in High Court of 

Madhya Pradesh, 

Bench at Gwalior       

13.09.2024 

to 

15.09.2024 

(three days) 

Regional 

Training 
Centre of 

MPSJA, 

Gwalior 

62 



JOTI JOURNAL – DECEMBER 2024 – PART I 168 

S. 
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Date & 
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No. of  

Partici-
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66 Special Workshop for 

Advocates on – New Criminal 
Laws   

Government 

Advocates and Panel 

Lawyers of Bench 
Gwalior 

15.09.2024 

(one day) 

-do- 70 

67 Special Workshop for  

Advocates   

Advocates practicing 

at Jabalpur 

28.09.2024 

(one day) 

MPSJA 150 

68 Special Workshop for 

Advocates   

Advocates practicing 

in the High Court of 
Madhya Pradesh    

23.11.2024 

(one day) 

-do- 150 

69 Special Workshop for 

Advocates  

(having 0-5 years practice)  

Advocates practicing 

in the High Court of 

Madhya Pradesh  
Bench at Indore   

30.11.2024 

(one day) 

Conference 

Hall, High 

Court of 

Madhya 

Pradesh, 

Bench 
Indore 

62 

70 Special Workshop for 

Advocates on – New Criminal 
Laws   

Government 

Advocates and Panel 

Lawyers of Indore 
Bench 

30.11.2024 

(one day) 

-do- 60 

*71 Workshop on – Cyber Laws, 

Forensic & Digital Evidence    

Judges and other 

stakeholders of 

Criminal Justice 
Administration 

  (Advocates, 

Prosecution Officers 

and Senior Police 
Officers)   

30.11.2024  

& 

01.12.2024 

(two days) 

Regional 

Training 

Centre of 

MPSJA at 

Gwalior 

80  

(Advocates) 

85 

(Prosecution 
Officers) & 

85 (Senior 

Police 
Officers) 

e-Committee Special Drive Training and Outreach Programme through State Judicial Academies  

(for Advocates) 

72 Advocate/Advocate Clerk  

e-Courts Programme at District 
Headquarters  (ECT_4_2024) 

Advocate/ 

Advocate Clerk 

27.01.2024 

(one day) 

 

MPSJA/ 

District 

Headquarters 

2646 

viewers 

03.08.2024 

(one day) 

1,40,000 

73 Advocate/Advocate Clerk e-

Courts Programme at 
Taluk/Village  (ECT_7_2024) 

Advocate/ 

Advocate Clerk 

03.02.2024 

(one day) 

 

MPSJA/ 

Tehsil  

Locations  

 

2292 

viewers 

27.07.2024 

(one day) 

3307 

05.10.2024 

(one day) 

811 

74 Training Programme for 

Advocates/Advocate Clerks 

Computer Skill Enhancement 
Programme (ECT_12_2024) 

 

 

Advocates/ 

Advocate Clerks 

23.11.2024 

(one day) 

online 42 
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Trainings in collaboration with Madhya Pradesh State Legal Services Authority    

75 Capacity Building Training 

Course for Chief & Deputy 

Legal Aid Defence Counsels 

appointed under the revised 

LADCS Scheme of NALSA 

Chief & Deputy 

Legal Aid Defence 

Counsels 

01.07.2024  

to  

03.07.2024  

(three days) 

MPSJA 138 

76 Capacity Building Training 

Course for Assistant Legal Aid 

Defence Counsels appointed 

under the revised LADCS 

Scheme of NALSA 

Assistant Legal Aid 

Defence Counsels 

08.07.2024  

to  

10.07.2024  

(three days) 

-do- 130 

77 Symposium on – Intellectual 

Property Rights 

Government 

Advocates and Panel 

Lawyers of High Court 

of M.P., Principal Seat, 

Jabalpur, Panel 

Lawyers of High Court 

and District Court 

Legal Services 

Authority, Jabalpur 

and Legal Aid Defense 

Counsels 

16.10.2024 

(one day) 

 

Conference 

Hall, High 

Court of 

M.P., 

Jabalpur 

200   

Total No. of participants 1,51,338 

Judicial Educational Programmes for Ministerial Staff 

78 Training Programmes conducted 

at District Headqarters  

All the staff of 

District Courts 

59 programmes 

 

MPSJA/ 

District 

Headquarters 

5084 

e-Committee Special Drive Training and Outreach Programme through State Judicial Academies  

(for ministerial staff) 

79 Programme for Technical staff of 

District Courts Hardware & 

software maintenance, Data 

Replication, Data monitoring, 

VC equipment, LAN connections 

etc.(ECT_11_2024) 

Technical Staff/ 

District System 

Administrator/ 

System Officers 

17.02.2024 

(one day) 

MPSJA/ 

District 

Headquarters 

228 

24.02.2024 

(one day) 

-do- 178 

80 Training Programme for Court 

Managers & Administrative 

Head Staffs of District 

Judiciary(ECT_5_2024) 

Court Managers & 

Administrative Head 

Staff of District 

Judiciary 

06.09.2024 

(one day) 

 

-do- 196 

81 Training Programme on 

Digitization at High Court level 

for High Court Digitization 

officials/staff (ECT_6_2024) 

High Court 

Digitization 

officials/staff 

24.10.2024 

(one day) 

online 17 

82 Programme for Technical staff of 

District Courts Hardware & 

software maintenance, Data 

Replication, Data monitoring, 

VC equipment, LAN 

(ECT_10_2024)  

Technical Staff & 

NIC Coordinators at 

High Court 

 

30.11.2024 

(one day) 

MPSJA/ 

District 

Headquarters 

59 

Total No. of participants 5762 
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S. 

No. 

Target Group No. of Training 

Programmes 

No. of  

Participants 

Days  

consumed 

1 No. of Training Programmes 

conducted for Judicial Officers from 

January to December, 2024 

62 4276 194 

2 No. of Training Programmes 

conducted for other stakeholders  from 

January to December, 2024 

26 1,51,338 42 

3 No. of Training Programmes 

conducted for ministerial staff of the 

District Judiciary  from January to 

December, 2024 (at district 

headquarters) 

64 

(5 by MPSJA+ 

59 at District 

HQ) 

5762 182 

* Programme conducted jointly for Judicial Officers and other Stakeholders of Criminal Justice 

Administration. 

 The Madhya Pradesh State Judicial Academy focused on methodology 

that is more participative and on interactive lines rather than conventional 

lectures. Some of the methods adopted included live practical exercises in 

sessions, QR button – a screen depicting various numbers, a question comes when 

the question is picked, presentations by participants, mentimeter –  a live online 

poll, Expert talks for example, a session by revenue officials was arranged in 

which they demonstrated the nuances pertaining to demarcation and introduced 

various documents about the land records, Role Plays, Simulations or Moot 

Courts, Excursion Trips, Book reviews, Study Tours, for instance, participants 

were taken to the Nanaji Deshmukh Veterinary Science University, Jabalpur to 

appreciate the evidence in forest cases efficiently. Some sessions were devoted on 

mental well-being of the participants and also, on financial management. Special 

attention was given to analyzing judgments and discussing the issues while 

maintaining anonymity. These were some initiatives we took so as to embrace 

andragogy style of teaching.  

Conclusion 

 This brief overview is indicative of Academy’s unwavering dedication to 

enhancing the competence and responsiveness of the District judiciary. Through 

comprehensive training and skill-building, the Academy has attempted to 

contribute to improving the quality of justice delivery. By addressing 

contemporary legal challenges, adopting androgogical training methodolgies and 

promoting a culture of continuous learning, Academy reinforces its role as a 

cornerstone of judicial excellence and continues steadfast in its quest for pursuit 

of excellence. 

•  
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AUDIO-RECORDING EVIDENCE IN UNVEILING CORRUPTION: 

A CRUCIAL TOOL IN LEGAL BATTLES 

Padmesh Shah 
Additional Director, MPSJA 

 In the midst of legal battles against corruption, this article examines the 

legal standing of audio- recordings and their pivotal role in establishing a factual 

foundation for corruption allegations. Courts, in their pursuit of truth, increasingly 

acknowledge the evidentiary value embedded in audio-recordings. These 

recordings, which capture conversations filled with concealed intentions and 

covert dealings, serve as a compelling means of corroborating claims in 

corruption cases. Audio-recording evidence has become a vital tool in unravelling 

intricate webs of deceit in the fight against corruption. This article explores the 

significance of audio-recordings in corruption cases, highlighting their legal 

standing, ethical considerations and impact on the pursuit of justice. The evolving 

landscape of audio-recording evidence intersects with broader discussions 

surrounding the ethics of surveillance, the boundaries of privacy and the 

adaptability of legal systems to technological advancements. 

Nature of Audio-Recording Evidence 

 The first question that arises is whether audio-recording evidence qualifies 

as a document u/s 3 of the Evidence Act or Section 2 of the Bhartiya Sakshya 

Adhiniyam. The term "document" is derived from the Latin word "documentum" 

meaning something that "instructs" or "provides information," as defined in the 

Oxford English Dictionary as "something written, inscribed, etc., which furnishes 

evidence or information upon any subject, such as a manuscript, title deed, coin, 

etc." Any written material capable of being evidence can be considered a 

document and the medium on which the writing is inscribed is immaterial. A 

document may be anything that conveys information, and its form is irrelevant – 

whether it is written on paper, parchment, stone or metal. To answer the question 

whether a audio-recording produced by the prosecution falls within the ambit of a 

document as defined u/s 3 of the Evidence Act or Section 2 of the Bhartiya 

Sakshya Adhiniyam, if it is considered a document, the consequences are clear in 

the light of Section 207 CrPC., which requires that a copy be furnished to the 

accused. Otherwise, it is not applicable. 

 In Ziyauddin Burhanuddin Bukhari v. Brij Mohan Ramdas Mehra and 

ors., (1976) 2 SCC 17, an election trial, the admissibility of audio-recordings of 

election speeches was considered. The Supreme Court held that audio-recordings 

of speeches are "documents" u/s 3 of the Evidence Act, standing on the same 
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footing as photographs. Similarly, in Tukaram S. Dighole v. Manik Rao Shivaji 

Kokate, (2010) 4 SCC 329 another election dispute, the Court addressed the 

admissibility of audio/video cassettes. Citing the Ziyauddin’s case (supra), the 

Hon'ble Supreme Court reiterated that audio and video cassettes are "documents" 

as defined u/s 3 of the Evidence Act.  

 In P. Gopalakrishnan v. State of Kerala, AIR 2020 SC 1, audio- 

recordings of speeches and in Singh Verma v. State of Haryana, (2016) 15 SCC 

485, compact discs were similarly held to be "documents" not different from 

photographs and were deemed admissible in evidence. After amendments to the 

Evidence Act, a sub-section was added, further establishing that electronic records 

presented for court inspection are considered documentary evidence u/s 3 of the 

Evidence Act. 

Constitutional Validity of Audio-Recording Evidence: 

 In the past, the constitutional validity of audio-recording evidence has 

been questioned in various cases. The argument raised before courts was that such 

recordings were obtained without the consent or knowledge of the accused, 

thereby violating the fundamental rights of the accused, particularly, the right to 

privacy. It was contended that such recordings are a violation of Article 20(3) of 

the Constitution, which is based on the legal maxim nemo tenetur prodere 

accusare seipsum, meaning "No man is obliged to be a witness against himself." 

 In Justice K. S. Puttaswamy (Retd.) & anr. v. Union of India & ors., 

(2017) 10 SCC 1, a 9-Judge Constitution Bench of the Supreme Court held that 

the right to privacy is a fundamental right. However, it is not absolute and must be 

balanced with other rights and values. The Court also recognized that the right to 

privacy is available not only against the State but also against private individuals. 

 This raises the question of whether evidence collected in violation of the 

fundamental right to privacy is admissible? In State of Punjab v. Baldev Singh, 

(1999) 6 SCC 172, while dealing with section 50 of the Narcotic Drugs and 

Psychotropic Substances Act, a 5-Judge Constitution Bench of the Supreme Court 

held that the nature of the evidence obtained and the nature of the safeguard 

violated are both relevant factors. The Court emphasized that evidence obtained in 

a manner that causes prejudice to the accused should not be admitted. However, 

in State v. Navjot Sandhu, (2005) 11 SCC 600, the Parliament attack case, the 

Court, while referencing Pooran Mal v. Director of Inspection (Investigation), 

New Delhi & ors., (1974) 1 SCC 345, held that even if evidence is obtained 

illegally, it is still admissible. The Court noted that disallowing such evidence 
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simply because it was obtained illegally would obstruct the administration of 

justice. However, it was also cautioned that judges have discretion to disallow 

evidence in criminal cases if the strict rules of admissibility would unfairly 

prejudice the accused – a principle considered essential in criminal jurisprudence. 

 In Pooran Mal (supra), the Court stated that when there is no express or 

implied prohibition in the Constitution, it is unwarranted to invoke the spirit of the 

Constitution to exclude evidence. Therefore, audio-video recordings are 

admissible as evidence. In Yusufalli Esmail Nagree v. State of Maharashtra, 

AIR 1968 SC 147, the Supreme Court addressed this issue specifically and held 

that as long as the individuals recorded were free to talk or not to talk, and there 

was no duress, coercion or compulsion, nor were the statements extracted in an 

oppressive manner, the protection under Article 20(3) of the Constitution could 

not be invoked. 

Question of Admissibility 

 Questions surrounding the admissibility of audio-recording evidence have 

frequently arisen. The question of admissibility is defined under the Evidence Act 

and the Constitution of India does not provide a framework for evaluating the 

admissibility of evidence. The test applied in both civil and criminal cases as to 

determine whether evidence is admissible and whether it is relevant to the issues 

at hand. If relevant, it is admissible, regardless of how it was obtained. 

 One of the earliest cases addressing the admissibility of audio-recorded 

evidence was Rup Chand v. Mahabir Parshad, AIR 1956 P&H 173, where the 

Punjab and Haryana High Court declined to consider audio-recorded conversation 

as writing. The admissibility of audio-recorded evidence was denied u/s 145 of 

the Evidence Act but was allowed for impeaching a witness's credibility u/s 

155(3). In S. Pratap Singh v. State of Punjab, AIR 1964 SC 72, a Constitutional 

Bench of the Supreme Court held that audio-recorded evidence was admissible. 

The Court also stated that the fact that audio-recordings could easily be tampered 

with, was not sufficient ground for rejecting them. In this case, the audio-

recording was admitted to corroborate a witness's statement that such a 

conversation had indeed taken place. 

 In the landmark case Yusufalli Esmail Nagree (supra), the Supreme 

Court unequivocally held that audio-recordings provide an accurate method of 

storing and reproducing sounds and are admissible u/s 7 of the Evidence Act as a 

relevant fact. The Court emphasized that the admissibility of a audio- recording is 

based on what it proves and not the audio itself. The audio is not admissible in 
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isolation; it becomes admissible when played, allowing the Court to obtain 

evidence of the conversation or sound to be proved. The evidence received aurally 

is what is admissible to prove the relevant fact. 

 After the enactment of the Information Technology Act, 2000, electronic 

evidence came under consideration, including audio-recorded conversations. 

Sections 65(A) and 65(B) of the Evidence Act confirmed that audio-recorded 

conversations could now be admissible in court if they were relevant and 

authentic. Judicial precedents have guided the admissibility of such evidence. 

 Based on the above discussion, the following conditions must be satisfied 

for an audio-recording to be admissible: 

1. The audio must be clean and the recording device must have been in proper 

working order before the recording was made. 

2. The audio must not have been tampered with or altered in any way and the 

chain of custody must be established. 

3. The voices on the audio must be identifiable by witnesses who can confirm 

their identity. 

4. A transcript of the recording should be prepared and verified against the 

original recording. 

5. If in electronic form, the recording must be accompanied by a certificate u/s 

65-B of the Evidence Act. 

Courts remain cautious when admitting audio-recordings, particularly in 

cases with contradictions in witness testimonies or where the chain of custody is 

unclear. For example, if a complainant's testimony is inconsistent, the audio- 

recording may be ruled inadmissible. Additionally, under the Bhartiya Sakshya 

Adhiniyam, 2023, if the original recording is not produced, the prosecution must 

file a certificate u/s 63 BSA to establish the admissibility of the recording. 

Appreciation of Audio-Recording Evidence 

 What is the best evidence of sounds captured in a recording? The only 

clear answer is that the best evidence is the reproduction of those sounds when the 

recording is played using appropriate sound reproduction equipment. Confusion 

often arises due to the fact that human voices are commonly recorded and their 

content is often presented in written form. However, if the relevant evidence was, 

for example, the screech of tires before a collision and that sound was recorded, 

the best method of presenting this evidence would be by playing the recording. 

There is no difference in principle when the recorded sound is the human voice. 
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 Regarding audio-recordings, the Bombay High Court in C. R. Mehta v. 

State of Maharashtra, 1993 CriLJ 2863, observed: 

“The law is quite clear that audio-recorded evidence, if it 

is to be acceptable, must be sealed at the earliest point of 

time and not opened except under orders of the Court.” 

 In R. Venkatesan v. State, 1980 CriLJ 41, the Madras High Court 

considered the evidentiary value of a audio-recorded conversation. In that case, 

the conversation was not audible throughout, and the recording was broken at a 

crucial point. The accused alleged tampering and the accuracy of the recording 

was not proven, nor was the voices properly identified. In such circumstances, the 

Court concluded that it would not be safe to rely on the audio-recorded 

conversation as corroborating the prosecution's witness testimony. 

 In Ram Singh v. Col. Ram Singh, 1985 Supp SCC 611, the Supreme Court, 

addressing the admissibility of audio-recorded evidence, laid down the conditions 

for admissibility in para 32 as follows: 

(i) The speaker’s voice must be duly identified by the maker of the record or by 

others who recognize the voice. If the speaker denies the voice, strict proof 

is required to verify whether it truly belongs to the speaker. 

(ii) The accuracy of the audio-recorded statement must be proven by the maker 

through satisfactory evidence, whether direct or circumstantial. 

(iii) Any possibility of tampering or erasure of a part of the audio must be ruled 

out, as it could render the statement out of context and inadmissible. 

(iv) The statement must be relevant according to the rules of the Evidence Act. 

(v) The recorded cassette must be carefully sealed and kept in safe or official 

custody. 

(vi) The speaker’s voice must be clearly audible and not distorted by 

background noise or disturbances. 

 The test is whether there is sufficient material for the court to conclude that 

the recorded sounds accurately reproduce the original conversation of the 

identified persons. In other words, the recording must be supported by evidence 

that the conversation took place and would be admissible if proven through oral 

testimony. Admissibility does not require the party submitting the audios to 

eliminate every possibility of inaccuracy. 
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 The following conditions must be established when introducing evidence 

of an audio-recording:  

(a) The audio was checked and confirmed to be clean before the recording was 

made. 

(b) The recording equipment was in proper working order. 

(c) The audio was not tampered with or altered; the chain of custody must be 

clearly established. 

(d) Officers or other witnesses played the audio after recording and identified 

the voices. 

(e) A transcript of the voices was prepared and if shorthand notes were used, 

they should be preserved. 

(f) The recording was replayed and the officers or witnesses compared it with 

the transcript, verifying the identity of the voices and the content of the 

conversation. 

Voice Sampling 

 During or after an investigation, the prosecution may file an application 

before the Court seeking permission to obtain a voice sample from individuals 

involved in a audio-recording. This request is often opposed on the grounds that 

no legal provision allows the Court to grant such permission, and that collecting a 

voice sample violates the protection under Article 20(3) of the Constitution of 

India. However, the 11-Judge Bench of the Supreme Court in State of Bombay v. 

Kathi Kalu Oghad, AIR 1961 SC 1808 held that when an accused is asked to 

provide a fingerprint, signature, or handwriting specimen, it is not considered 

testimony of a "personal nature." These specimens are innocuous and 

unchangeable, similar to voice samples. Following the same reasoning, in Ritesh 

Sinha v. State of Uttar Pradesh, 2019 INSC 855, the Supreme Court ruled that 

providing a voice sample is not testimony and does not fall under the expression 

“to be a witness.” 

 Regarding the absence of a provision for obtaining voice samples, the Apex 

Court in Ritesh Sinha (supra), after considering sections 53, 53A and 311A of the 

CrPC, acknowledged that there is no specific provision for voice sampling in the 

CrPC. However, in para 25 of the judgment, after detailed discussion, the Court, 

exercising its power under Article 142 of the Constitution, ruled that until explicit 

provisions are included in the CrPC, a Judicial Magistrate has the authority to 

order a person to provide a voice sample for crime investigation purposes. 
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 An additional question arises regarding whether a Judicial Magistrate can 

exercise this power after taking cognizance of the case. The Madhya Pradesh 

High Court has provided guidance in such instances where the final report has 

been submitted and the case is before the trial court. In Buddha Sen Kumhar v. 

State of M.P., (2018) 1 Crime 414, an application for voice sampling was allowed 

after the charge sheet was filed but before further proceedings. In Baliram v. 

State of M.P.,M.Cr.C. No. 54639/2022 (03.09.2023), an application for voice 

sampling was filed when most prosecution witnesses had already been examined. 

The division bench of the Madhya Pradesh High Court held that such an 

application did not constitute further investigation but was essential to uncover 

the truth and ensure fair, impartial justice. The Court allowed the voice sample 

collection even at the later stage of the case. 

 It is evident from the aforementioned cases that obtaining a voice sample 

does not violate any constitutional rights. A Judicial Magistrate has the power to 

order the collection of a voice sample, and such an application can be made at any 

stage of the proceedings. 

Importance of Transcript 

 The mere existence of recordings is not sufficient; transcripts play a 

crucial role in ensuring the accuracy, admissibility and comprehension of such 

evidence in the judicial process. Transcripts aid legal professionals, judges and 

other stakeholders in reviewing and analysing evidence effectively, promoting 

fairness and transparency. They serve as authenticated records of conversations, 

which enhances the admissibility of audio-recording evidence in court. The court 

has emphasized the necessity of reliable transcripts to corroborate audio-

recordings and to establish their admissibility when properly authenticated. 

 Transcripts enable a comprehensive understanding of recorded 

conversations, allowing for detailed analysis and evaluation during trial 

proceedings. They provide essential contextualization and interpretation of 

recorded interactions, helping to clarify nuances, tone and intent that may not be 

evident from the audio alone. Furthermore, transcripts facilitate effective cross-

examination and impeachment of witnesses by highlighting discrepancies or 

inconsistencies between the recorded statements and their testimony. 

 Defendants are entitled to receive transcripts of audio-recorded 

conversations prior to the prosecution's presentation of evidence, ensuring a fair 

trial by allowing thorough cross-examination. 
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 Transcripts also serve as indispensable tools for preserving and 

documenting evidence for future reference, appeals or reviews. They play a 

multifaceted role in legal proceedings, from enhancing the accuracy and 

admissibility of evidence to improving accessibility and interpretation for all 

involved. 

 In Ziyauddin Burhanuddin Bukhari v. Brijmohan Ramdass Mehra, 

(1976) 2 SCC 17, the court held that while audio-recordings are the primary 

evidence, transcripts can be used to show what was recorded at the time of 

transcription and can serve as a safeguard against tampering. The transcripts were 

also treated as corroborative evidence, which a witness could use to refresh their 

memory u/s 159 of the Evidence Act. The contents could be presented as direct 

oral evidence as prescribed by section 160 of the Evidence Act. 

 Transcripts are vital in legal proceedings as they provide corroborative 

evidence, assist in verifying the accuracy of recordings and support the cross-

examination process. The prosecution must provide transcripts to the accused, 

allowing them to challenge the presented evidence and confront witnesses with 

their earlier recorded statements. This enhances the fairness of the trial process. 

However, strict adherence to procedural requirements is essential to ensure the 

admissibility of transcripts. When audio-recording evidence is submitted, the 

court must listen to the audio and simultaneously compare it with the transcript to 

authenticate its contents. 

Conclusion 

 Audio-recordings can serve as compelling evidence in corruption cases, 

provided they meet the stringent requirements for admissibility. It is essential to 

ensure that all procedural safeguards are strictly followed to prevent challenges to 

the credibility of the evidence. This includes obtaining the necessary certificates, 

meticulously documenting the chain of custody, preparing accurate transcripts and 

having witnesses ready to confirm the identities of the voices. Addressing any 

potential inconsistencies in witness testimonies that could undermine the audio-

recordings' admissibility is also crucial. By adhering to these guidelines, the 

chances of successfully introducing audio-recording evidence in corruption cases 

are significantly improved. 

•  
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ge Hkkjr ds yksxge Hkkjr ds yksxge Hkkjr ds yksxge Hkkjr ds yksx    
¼lafo/kku dh 75oha o"kZxkaB ij vkys[k½ 

rftUnj flag vtekuhrftUnj flag vtekuhrftUnj flag vtekuhrftUnj flag vtekuh 
ftyk ,oa vfrfjDr l= U;k;k/kh'k] bankSj 

 ftl rjg thou ds Nq,&vuNq, igywvksa ,oa dgh&vudgh ckrksa dks lapkfjr 
djus fy, vkRedFkk ,d ek/;e gS mlh rjg tc fdlh jk"Vª dks laiw.kZ :i ls 
vkRelkr djuk gks rks ml jk"Vª dks lapkfyr djus okys fo/kku dk LFkku egRoiw.kZ 
gksrk gS laHkor% blhfy, lafo/kku dks fdlh Hkh jk"Vª dh vkRedFkk ds :Ik esa Hkh 
ifjHkkf"kr fd;k x;k gSA  
 'krkfCn;ksa ls ijra= jgs ns'k esa lRrk gLrkarj.k dh vfuf'prrk] lhekvksa dk 
foHkktu] fj;klrksa ds eu esa py jgs var}Zan] tula[;k dh fo'kkyrk ,oa thou'kSyh dh 
fofo/krk tSlh pqukSfr;ksa ds e/; lafo/kku lHkk us lafo/kku dh jpuk ds fy, y{; laca/kh 
izLRkko j[kk fd& 

^^;g fo/kku&ifj"kn~ Hkkjro"kZ dks ,d iw.kZ Lora= tura= ?kksf"kr ^^;g fo/kku&ifj"kn~ Hkkjro"kZ dks ,d iw.kZ Lora= tura= ?kksf"kr ^^;g fo/kku&ifj"kn~ Hkkjro"kZ dks ,d iw.kZ Lora= tura= ?kksf"kr ^^;g fo/kku&ifj"kn~ Hkkjro"kZ dks ,d iw.kZ Lora= tura= ?kksf"kr 
djus dk n`<+ vkSj xEHkhj ladYi izdV djrh vkSj fu'p; djrh djus dk n`<+ vkSj xEHkhj ladYi izdV djrh vkSj fu'p; djrh djus dk n`<+ vkSj xEHkhj ladYi izdV djrh vkSj fu'p; djrh djus dk n`<+ vkSj xEHkhj ladYi izdV djrh vkSj fu'p; djrh 
gS fd mlds Hkkoh 'kklu ds fy;s ,d fo/kku cuk;k tk;s**AgS fd mlds Hkkoh 'kklu ds fy;s ,d fo/kku cuk;k tk;s**AgS fd mlds Hkkoh 'kklu ds fy;s ,d fo/kku cuk;k tk;s**AgS fd mlds Hkkoh 'kklu ds fy;s ,d fo/kku cuk;k tk;s**A    

 gekjs lafo/kku dk izk:i rS;kj djus dk vfoLej.kh; dk;Z dkWULVhV~;w'ku gkWy esa 
vkjaHk gqvk ftls iqjkuh laln Hkou ds dsUnzh; d{k ds :i esa tkuk tkrk gSA lafo/kku 
ds izHkko'khy gksus ds ckn lafo/kku lHkk vfLrRo esa ugha jgh vkSj 1952 esa ubZ laln ds 
xBu rd blus gh Hkkjr dh vLFkk;h laln dk :i ys fy;k FkkA 
 lafo/kku lHkk ds v/;{k MkW jktsUnz izlkn] mik/;{k MkW ,p-lh-eq[kthZ laoS/kkfud 
lykgkdkj lj ch-,u jko] lfpo Jh ,p-oh-vkj vk;axj FksA blh izdkj fo/kku ds 
efLons dh tkap djus rFkk mlesa vko';d la'kks/kuksa dk lq>ko j[kus ds fy, MkW- ch-
vkj- vEcsMdj dh v/;{krk esa izk:i lfefr xfBr dh xbZ ftlds vU; lnL; vYYkknh 
d`".kkLokeh v¸;j] ,u- xksikyLokeh vk;axj] Jh ds-,e-eqa'kh] lS;n~ eqgEen lknqYyk] lj 
ch-,y- feRrj vkSj Jh Mh-ih-[ksrku FksA bu lfefr;ksa ds vfrfjDr fofHkUUk fo"k;ksa ij 
lq>ko o fjiksVZ izLrqr djus gsrq fuxksf'k,fVax desVh] :Yl desVh] fu;e&fuekZr` 
lfefr] LVh;fjax desVh] ,Mokbtjh desVh ,oa fj;klrh desVh xfBr dh xbZ FkhA 
 fo/kku ifj"kn }kjk fopkj esa fy, x, izR;sd fo"k; dks bl ys[k esa lekfgr djuk 
laHko ugha gS ysfdu] lafo/kku lHkk dk igyh ckj leosr gksuk] jk"Vªzh; /ot dks Lohdkj 
fd;k tkuk v)Z&jkf= dks Hkkjrh; fo/kku ifj"kn dk vf/kos'ku vkgwr gksuk] egkRek xak/kh 
ds fp= dk mn~?kkVu] lafo/kku dks ikfjr fd;k tkuk] lafo/kku dks ikfjr fd, tkus ds 
ckn fo'ks"k vf/kos'ku vkgwr fd;k tkuk dqN ,sls vfoLej.kh; {k.k Fks ftuds laca/k esa 
lafo/kku lHkk ds le{k dh xbZ dk;Zokgh dh lthork dks eglwl djus dk iz;kl djrs gSaA 

09 fnlEcj 1946 ¼lks09 fnlEcj 1946 ¼lks09 fnlEcj 1946 ¼lks09 fnlEcj 1946 ¼lkseokj½eokj½eokj½eokj½    &&&&    izFke cSBdizFke cSBdizFke cSBdizFke cSBd 
 Hkkjrh; fo/kku ifj"kn~ dh izFke cSBd dkWULVhV~;w'ku gkWy ubZ fnYyh esa lkseokj 9 
fnlcaj 1946 ds lqcg 11 cts vkjaHk gqbZA loZizFke la;qDr izkar ds vkpk;Z ts-ch 
d`iykuh us bEihfj;y ysftLysfVo dkmafly ds lnL; ,oa Hkkjr ds lcls iqjkus 
ikfyZ;kesaVsfj;u ekus tkus okys MkW- lfPpnkuan flUgk dk uke vLFkkbZ lHkkifr ds :i 
esa izLrkfor fd;k ,oa vklu xzg.k djus dk fuosnu fd;kA g"kZ/ofu ds chp os vklu 
ij fojkftr gq, blds ckn lHkkifr us vesfjdk] phu vkSj vkLVzsfy;k dh ljdkj ls 
feys] 'kqHkdkeuk lans'kksa dk okpu fd;k ,oa mn~?kkVu Hkk"k.k fn;kA  
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 izFke fnol gh fo/kku&ifj"kn esa enzkl ls 43] cEcbZ ls 19] caxky ls 25] mRrj 
izns'k ls 42 iatkc ls 12] fcgkj ls 30] e/;izkar vkSj cjkj ls 14] vklke ls 7] lhek 
izkar ls 2] mM+hlk ls 9] fla/k ls 1 fnYyh ls 1] vtesj&esjokM+k ls 1 ,oa dqxZ ls 1 
lnL; bl izdkj dqy 207 lnL;ksa us ifjp; i= is'k dj jftLVj esa gLRkk{kj fd,A 

22 tqykbZ lu~ 1947 ¼eaxyokj½22 tqykbZ lu~ 1947 ¼eaxyokj½22 tqykbZ lu~ 1947 ¼eaxyokj½22 tqykbZ lu~ 1947 ¼eaxyokj½    &&&&    jk"Vªh; irkdk laca/kh izLrkojk"Vªh; irkdk laca/kh izLrkojk"Vªh; irkdk laca/kh izLrkojk"Vªh; irkdk laca/kh izLrko 
 la;qDr izkaar tujy ls iafMr tokgjyky usg: }kjk bl vk'k; dk izLrko izLrqr 
fd;k x;k fd 

^^fu'p;^^fu'p;^^fu'p;^^fu'p;    fd;k tkrk gS fd Hkkjr dk jk"Vªzh; >aMk frjaxk gksxk ftlesa xgjs fd;k tkrk gS fd Hkkjr dk jk"Vªzh; >aMk frjaxk gksxk ftlesa xgjs fd;k tkrk gS fd Hkkjr dk jk"Vªzh; >aMk frjaxk gksxk ftlesa xgjs fd;k tkrk gS fd Hkkjr dk jk"Vªzh; >aMk frjaxk gksxk ftlesa xgjs 
dslfj;k] lQsn vkSj xgjs gjs jax dh cjkcj&cjkcj dh rhu vkM+h ifV~V;ka dslfj;k] lQsn vkSj xgjs gjs jax dh cjkcj&cjkcj dh rhu vkM+h ifV~V;ka dslfj;k] lQsn vkSj xgjs gjs jax dh cjkcj&cjkcj dh rhu vkM+h ifV~V;ka dslfj;k] lQsn vkSj xgjs gjs jax dh cjkcj&cjkcj dh rhu vkM+h ifV~V;ka 
gksxhA lQsn iV~Vh ds dsanz esa pj[ks ds izrhd Lo:i xgjs uhys jax dk ,d gksxhA lQsn iV~Vh ds dsanz esa pj[ks ds izrhd Lo:i xgjs uhys jax dk ,d gksxhA lQsn iV~Vh ds dsanz esa pj[ks ds izrhd Lo:i xgjs uhys jax dk ,d gksxhA lQsn iV~Vh ds dsanz esa pj[ks ds izrhd Lo:i xgjs uhys jax dk ,d 
pdz gksxkA pdzdh vkd`fr ml pdzds leku gksxh tks lkjpdz gksxkA pdzdh vkd`fr ml pdzds leku gksxh tks lkjpdz gksxkA pdzdh vkd`fr ml pdzds leku gksxh tks lkjpdz gksxkA pdzdh vkd`fr ml pdzds leku gksxh tks lkjukFk ds v'kksd ukFk ds v'kksd ukFk ds v'kksd ukFk ds v'kksd 
dkyhu flag Lrwi ds 'kh"kZ Hkkx ij fLFkr gSA pdzdk O;kl lQsn iV~Vh dh dkyhu flag Lrwi ds 'kh"kZ Hkkx ij fLFkr gSA pdzdk O;kl lQsn iV~Vh dh dkyhu flag Lrwi ds 'kh"kZ Hkkx ij fLFkr gSA pdzdk O;kl lQsn iV~Vh dh dkyhu flag Lrwi ds 'kh"kZ Hkkx ij fLFkr gSA pdzdk O;kl lQsn iV~Vh dh 
pkSM+kbZ ds cjkcj gksxkA jk"Vªªzh; >aMs dh pkSM+kbZ vkSj yEckbZ dk vuqikr pkSM+kbZ ds cjkcj gksxkA jk"Vªªzh; >aMs dh pkSM+kbZ vkSj yEckbZ dk vuqikr pkSM+kbZ ds cjkcj gksxkA jk"Vªªzh; >aMs dh pkSM+kbZ vkSj yEckbZ dk vuqikr pkSM+kbZ ds cjkcj gksxkA jk"Vªªzh; >aMs dh pkSM+kbZ vkSj yEckbZ dk vuqikr 
lk/kkj.kr;k 2%3 gksxk^^ lk/kkj.kr;k 2%3 gksxk^^ lk/kkj.kr;k 2%3 gksxk^^ lk/kkj.kr;k 2%3 gksxk^^  

 ia tokgjyky usg: }kjk izLrko ds laca/k esa fd, x, lacks/ku ds eq[; va'k bl 
izdkj gSa& 
• ge bl >aMs dks dsoy xkSjo vkSj mRlkg ls gh ugha oju~ 'kjhj esa ,d LQwfrZ vkSj 

mRrstuk lesr ekurs FksA dHkh&dHkh tc ge ijkftr vkSj fu:Rlkg gks tkrs Fks 
rc bl >aMs dk n'kZu vkxs c<+us ds fy;s mRlkg fnykrk FkkA ml le; geesa ls 
vusdksa tks vkt ;gka mifLFkr ugha gS gekjs vusdksa lkFkh tks lalkj ls dwp dj 
x;s gSa bl >aMs dks Fkkes jgrs Fks& vkSj cgqr ls rks e`R;q&i;ZUr bl >aMs dks Fkkes 
jgs vkSj ejrs&ejrs >aMs dks Åapk j[kus ds fy, nwljs dks lkSai x;sA 

• ml >aMs ls ftls geessa ls cgqr foxr o"kkZssa ls iz;ksx esa yk jgs Fks bl >aMs esa dqN 
FkksM+k vUrj gSA jax ogh gSa xgjk dslfj;k] lQsn vkSj xgjk gjkA lQsn iV~Vh esa 
igys pj[kk Fkk tks Hkkjr ds tu&lk/kkj.k dk izrhd Lo:i Fkk] tks muds m|ksx 
dk izrhd Lo:i Fkk tks gesa egkRek xka/kh th ds lans'k }kjk izkIr gqvk Fkk bl 
fo'ks"k pj[ks ds izrhd dks bl >aMs esa FkksM+k&lk cny fn;k gS& mls gVk;k ugah 
x;k gSA 

• ;g varj D;ksa fd;k x;k\ lk/kkj.kr;k >aMs ij ,d vksj dk fpUg ,slk gksuk 
pkfg, tks nwljh vksj ls Bhd oSlk gh fn[kkbZ ns] vU;Fkk ,d dfBukbZ mifLFkr 
gks tkrh gS] og fu;e ds fo:} gSA pj[kk ftl :i esa >aMs ij igys Fkk] mldk 
pØ ,d vksj Fkk vkSj rdqvk nwljh vksjA ;fn vki >aMs ds nwljh vksj ls ns[ksa rks 
pØ bl vksj tkrk Fkk vkSj rdqvk ml vksjA ;fn ,slk ugha gksrk rks og vuqikr 
esa ugha gS] D;ksafd pØyV~Bs dh vksj gksuk pkfg, u fd >aMs ds fljs dh vksjA 

• ;g O;ogkfjd dfBukbZ Fkh] blfy, ;g ;Fks"B fopkj djus ds ckn geus okLro 
esa ;g /kkj.kk dh fd] bl egku fPkUg dks ftlus yksxksa esa mRlkg Hkjk gS] j[kk 
tk,] ysfdu dqN ifjorZu ds lkFk vkSj og ;g fd pØdks j[kk tk, vkSj vU; 
'ks"k Hkkx dks ugha j[kk tk, vFkkZr~ rdq, vkSj eky dks tks fd xM+cM+h iSnk dj 
jgk FkkA pj[ks dk egRoiw.kZ Hkkx ogka gS ghA bl izdkj pj[ks ,oa pØdh izkphu 
ijaijk dk;e jgh] ysfdu pØfdl izdkj dk gksuk pkfg, gekjs fnekxksa esa vusdksa 
pØvk, ij fo'ks"kdj ,d izfl} pØvusd LFkkuksa ij ftlus geus lcus ns[kk gS 
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v'kksd dh izeq[k ykB ds fljs dk rFkk vU; LFkkuksa dk pØog pØHkkjr dh 
izkphu lH;rk dk fpUg gS og vkSj Hkh vusd ckrksa dk izrhd gSA 

• izLrko esa ;g crk;k x;k gS fd >aMs dh pkSM+kbZ vkSj yEckbZ dk vuqikr 
lk/kkj.kr;k 2%3 gksxkA vkius ^^lk/kkj.kr;k** 'kCn ij /;ku fn;k gksxk vuqikr ds 
fy, dksbZ iw.kZ fl}kar ugha gS] D;ksafd ogh >aMk fdlh fo'ks"k volj ij fdlh ,sls 
vuqikr dk gks tks fd vkSj Hkh vf/kd mi;qDr gks ;k fdlh vU; volj ij fdlh 
vU; LFkku esa bl vuqikr esa FkksMk lk ifjorZu djsa blfy, bl vuqikr dh 
vfuok;Zrk ugha gS] ysfdu lk/kkj.kr;k 2%3 dk vuqikr ,d Bhd vuqikr gSA 
dHkh&dHkh 2%1 dk vuqikr bekjrksa ij >aMk Qgjkus ds fy, mi;qDr gksrk gSA  

 >aMs dks Lohdkj djus ds izLrko ij lafo/kku lHkk ds fofHkUu lnL;ksa us vius 
fopkj vfHkO;Dr fd;s var esa v/;{k ds fuosnu ij lHkh lnL;ksa us vius&vius LFkku 
ij vk/ks fefuV rd [kMs+ gksdj >aMs ds izfr lEeku izdV fd;kA  
 nks >aMs ftlesa ls ,d js'ke dk vkSj nwljk [kknh dk iznf'kZr fd;k x;k Fkk 
jk"Vªh; vtk;c?kj esa j[kus laca/kh izLrko ifj"kn us Lohdkj fd;kA  

14 vxLr] lu~ 1947 ¼c`gLifrokj½14 vxLr] lu~ 1947 ¼c`gLifrokj½14 vxLr] lu~ 1947 ¼c`gLifrokj½14 vxLr] lu~ 1947 ¼c`gLifrokj½    & jkf=&dkyhu l= & jkf=&dkyhu l= & jkf=&dkyhu l= & jkf=&dkyhu l=  
 Hkkjrh; fo/kku&ifj"kn~ dk ikapok vf/kos'ku] dkWULVhV~;w'ku gkml] ubZ fnYyh esa 
jkr ds 11 cts v/;{k ekuuh; MkW- jktsanz izlkn ds lHkkifrRo esa izkjaHk gqvkA  
 la;qDr izkar tujy dh Jherh lqpsrk d`iykuh us oUnsekrje~ xku dk izFke in 
xk;k lHkh yksxksa us [kMs+ gksdj lqukA  
 v/;{k ds izLrko ij ohjksa dh iq.;&Le`fr esa ftUgksaus ns'k esa vkSj ckgj Lokra=~;& 
laxzke esa viuh cfy nh] lHkk nks feuV rd ekSu [kM+h jghA ?kM+h ds 12 ¼e/;jkf=½ 
ctrs gh v/;{k rFkk lnL;x.k [kMs+ gks x;s vkSj izfrKk xzg.k dhA v/;{k us izfrKk dk 
,d&,d okD; igys fgUnqLrkuh esa vkSj fQj vaxzsth esa i<+k vkSj lnL;ksa us mls 
nksgjk;kA  

^^vc tc fd fgUnokfl;ksa us R;kx ¼dqckZuh½ vkSj ri ls Lora=rk ^^vc tc fd fgUnokfl;ksa us R;kx ¼dqckZuh½ vkSj ri ls Lora=rk ^^vc tc fd fgUnokfl;ksa us R;kx ¼dqckZuh½ vkSj ri ls Lora=rk ^^vc tc fd fgUnokfl;ksa us R;kx ¼dqckZuh½ vkSj ri ls Lora=rk 
¼vktkn¼vktkn¼vktkn¼vktknh½ gkfly dj yh gS] eSah½ gkfly dj yh gS] eSah½ gkfly dj yh gS] eSah½ gkfly dj yh gS] eSa----------------------------------------    tks ml fo/kku ifj"kn ¼vkbZu lkt tks ml fo/kku ifj"kn ¼vkbZu lkt tks ml fo/kku ifj"kn ¼vkbZu lkt tks ml fo/kku ifj"kn ¼vkbZu lkt 
etfyl½ dk ,d lnL; ¼esEcj½ gwa] vius dks cM+h uezrk ¼fugk;r etfyl½ dk ,d lnL; ¼esEcj½ gwa] vius dks cM+h uezrk ¼fugk;r etfyl½ dk ,d lnL; ¼esEcj½ gwa] vius dks cM+h uezrk ¼fugk;r etfyl½ dk ,d lnL; ¼esEcj½ gwa] vius dks cM+h uezrk ¼fugk;r 
bufdlkjh½ ls fgUn vkSj fgUnokfl;ksa dh lsok ¼f[kner½ ds fy, vius bufdlkjh½ ls fgUn vkSj fgUnokfl;ksa dh lsok ¼f[kner½ ds fy, vius bufdlkjh½ ls fgUn vkSj fgUnokfl;ksa dh lsok ¼f[kner½ ds fy, vius bufdlkjh½ ls fgUn vkSj fgUnokfl;ksa dh lsok ¼f[kner½ ds fy, vius 
dks viZ.k ¼oDQ½ djrk gwa rkfd ;g izkphu ¼dnhe½ ns'k ¼eqYd½ lalkj dks viZ.k ¼oDQ½ djrk gwa rkfd ;g izkphu ¼dnhe½ ns'k ¼eqYd½ lalkj dks viZ.k ¼oDQ½ djrk gwa rkfd ;g izkphu ¼dnhe½ ns'k ¼eqYd½ lalkj dks viZ.k ¼oDQ½ djrk gwa rkfd ;g izkphu ¼dnhe½ ns'k ¼eqYd½ lalkj 
esesesesa viuk mfpr vkSj xkSjoiw.kZ ¼ckbTtr½ txg ik ysos vkSj lalkj esa a viuk mfpr vkSj xkSjoiw.kZ ¼ckbTtr½ txg ik ysos vkSj lalkj esa a viuk mfpr vkSj xkSjoiw.kZ ¼ckbTtr½ txg ik ysos vkSj lalkj esa a viuk mfpr vkSj xkSjoiw.kZ ¼ckbTtr½ txg ik ysos vkSj lalkj esa 
'kkafr LFkkiuk ¼veu dk;e½ djus vkSj ekuo tkfr ¼balku½ ds dY;k.k 'kkafr LFkkiuk ¼veu dk;e½ djus vkSj ekuo tkfr ¼balku½ ds dY;k.k 'kkafr LFkkiuk ¼veu dk;e½ djus vkSj ekuo tkfr ¼balku½ ds dY;k.k 'kkafr LFkkiuk ¼veu dk;e½ djus vkSj ekuo tkfr ¼balku½ ds dY;k.k 
¼cgcwnh½ esa viuk iwjh 'kfDr yxkdj [kq'kh&[kq'kh gkFk cVk ldsâ ^¼cgcwnh½ esa viuk iwjh 'kfDr yxkdj [kq'kh&[kq'kh gkFk cVk ldsâ ^¼cgcwnh½ esa viuk iwjh 'kfDr yxkdj [kq'kh&[kq'kh gkFk cVk ldsâ ^¼cgcwnh½ esa viuk iwjh 'kfDr yxkdj [kq'kh&[kq'kh gkFk cVk ldsâ ^    

 rnqijkar v/;{k us izLrko fd;k fd ok;ljk; dks bl ckr dh lwpuk nh tk, fd 
Hkkjrh; fo/kku ifj"kn us Hkkjr dk 'kklukf/kdkj xzg.k dj fy;k gS vkSj Hkkjrh; fo/kku 
ifj"kn us bl flQkfj'k dks Lohdkj dj fy;k gS fd 15 vxLr lu~ 1947 bZLoha ls ykMZ 
ekmaVcSVu bafM;k ds xouZj tujy gksaA 
 lHkk us izLrko Lohdkj fd;kA  
 blds ckn Jherh galk esgrk us 74 efgykvksa dh vksj ls jk"Vªªh; irkdk HksaV dhA 
var esa Jherh lqfprk d`iykuh us ^^lkjs tgka ls vPNk fgUnksLrka gekjk^^ rFkk 
^^tu&x.k&eu vf/kuk;d t; gŝ ^ dh izFke dqN iafDr;ksa dk xk;u fd;kA 
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 v/;{k us lHkk 'kqdzokj 15 vxLr lu~ 1947 bZLoh izkr% 10 cts ds fy, LFkfxr 
dhA  

15 vxLr lu~ 1947 bZLoh 15 vxLr lu~ 1947 bZLoh 15 vxLr lu~ 1947 bZLoh 15 vxLr lu~ 1947 bZLoh ¼'kqØokj'kqØokj'kqØokj'kqØokj½ &&&&    jk"Vªh; irkdk dk mRrksyujk"Vªh; irkdk dk mRrksyujk"Vªh; irkdk dk mRrksyujk"Vªh; irkdk dk mRrksyu 
 Hkkjrh; fo/kku&ifj"kn dkULVhV~;w'ku gky ubZ fnYyh esa izkr% 10 ctrs gh leosr 
gqbZA v/;{k ekuuh; MkW- jktsanz izlkn] Hkkjr ds xouZj&tujy] ykMZ ekmaVcSVu rFkk 
Jherh ekmaVcSVu ds lkFk ifj"kn&Hkou esa izfo"V gq;sA 
 v/;{k us la;qDr jkT; ds iz/kkuea=h] dSaVjcsjh ds vkpZfc'ki] phu iztkra= ds 
izslhMsaV tujy P;kaxdkbZ'ksd] dukMk ds iz/kkuea=h] vkLVzsfy;k ds iz/kkuea=h] ukufdax 
dh izca/kdkfj.kh lHkk ;qoku ds lHkkifr] baMksusf'k;k ds iztkra= dh vksj ls MkW- 
L;ksMklZuks] usiky lezkV ds ea=h] vkslyks ls ukosZ ds iz/kkuea=h rFkk LFkkukiUu oSnsf'kd 
ea=h ls izkIr 'kqHkdkeuk lans'kksa dk okpu fd;kA v/;{k us lHkk dks lwfpr fd;k fd 
Qzkal ds oSnsf'kd ea=h Jh ,e- fxjkM ,oa vesfjdk ds izslhMsaV ls Hkh 'kqHkdkeukvksa ds 
lans'k feys gSa ftUgsas ifj"kn~ dh dk;Zokgh esa 'kkfey dj fn;s x, gSaA  
 xouZj&tujy ykMZ ekmaVcSVu ,oa fo/kku ifj"kn ds v/;{k MkW jktsUnz izlkn us 
fo/kku ifj"kn dks lacksf/kr fd;k 

v/;{k us fo/kku ifj"kn dk /;ku vkd`"V djk;k fd fgt ,Dlhysalh 
>aMksrksyu dk ladsr nsaxsA rksiksa dh vkokt lqukbZ iM+h] xouZj&tujy 
us O;Dr fd;k fd ;g bekjr dh Nr ij >aMk Qgjkus dk ladsr Gsa 

 varr% lHkk cq/kokj 20 vxLr 1947 ds izkr% 10 cts ds fy;s LFkfxr gqbZA 
28 vxLRk lu~ 194728 vxLRk lu~ 194728 vxLRk lu~ 194728 vxLRk lu~ 1947    &&&&    egkRek xka/kh ds fp= dh HksaV vkSj vukoj.kegkRek xka/kh ds fp= dh HksaV vkSj vukoj.kegkRek xka/kh ds fp= dh HksaV vkSj vukoj.kegkRek xka/kh ds fp= dh HksaV vkSj vukoj.k    

 if'peh Hkkjr dh fj;klrksa dk lewg&4] ds Jh ,-ih iV~Vkuh us fo/kku ifj"kn dks 
voxr djk;k fd egkRek xka/kh ds fp= dks nwljh xksyest lHkk ds le; baXyS.M ds 
izfl) fp=dkj lj vkslokYM oyZs }kjk fpf=r fd;k Fkk vkSj muds firkth us mls 
[kjhn fy;k FkkA tc og fp= fgUnqLrku igqapk rks mls lko/kkuh ls mlh izdkj can dj 
j[k fn;k Fkk tSls og vk;k Fkk mls ns[kus dh vkKk ugha nh xbZA lu~ 1935 esa firkth 
us xqIr :i ls muls dgk fd tc ubZ ljdkj dh LFkkiuk gksxh rks og ;g fp= jk"Vª 
dks HksaV dj ns 16 Qjojh] 1938 dks blls 10 feuV igys dh os Hkkouxj ls gokbZ 
tgkt ls gjhiqjk egkRek xka/kh ls feyus tkrs mudk LOkxZokl gks x;kA  
 Jh ,-ih iV~Vkuh us izLrko j[kk fd& 

Þ;g fu'p; fd;k tkrk gS fd Hkkjrh; fo/kku ifj"kn lj Þ;g fu'p; fd;k tkrk gS fd Hkkjrh; fo/kku ifj"kn lj Þ;g fu'p; fd;k tkrk gS fd Hkkjrh; fo/kku ifj"kn lj Þ;g fu'p; fd;k tkrk gS fd Hkkjrh; fo/kku ifj"kn lj 
izHkk 'kadj iV~Vkuh ds jk"Vª dks iznku fd, gq, lj izHkk 'kadj iV~Vkuh ds jk"Vª dks iznku fd, gq, lj izHkk 'kadj iV~Vkuh ds jk"Vª dks iznku fd, gq, lj izHkk 'kadj iV~Vkuh ds jk"Vª dks iznku fd, gq, lj 
vkslokYM cyZs }kjk fpf=r egkRek xak/kh ds fp= dks LohdkjvkslokYM cyZs }kjk fpf=r egkRek xak/kh ds fp= dks LohdkjvkslokYM cyZs }kjk fpf=r egkRek xak/kh ds fp= dks LohdkjvkslokYM cyZs }kjk fpf=r egkRek xak/kh ds fp= dks Lohdkj    
djrh gSA*djrh gSA*djrh gSA*djrh gSA*    

 ifj"kn }kjk izLRkko ikfjr fd;s tkus ds ckn v/;{k egksn; us fp= dk vukoj.k 
fd;kA  

25 uoacj lu~ 1949 ¼'kqdzokj½25 uoacj lu~ 1949 ¼'kqdzokj½25 uoacj lu~ 1949 ¼'kqdzokj½25 uoacj lu~ 1949 ¼'kqdzokj½    & MkW& MkW& MkW& MkW----    chchchch----vkj vkj vkj vkj vEcsMdj vEcsMdj vEcsMdj vEcsMdj dk dk dk dk     
lafo/kku ds elkSns ij mn~cks/kulafo/kku ds elkSns ij mn~cks/kulafo/kku ds elkSns ij mn~cks/kulafo/kku ds elkSns ij mn~cks/ku 

Hkkjrh; lafo/kku lHkk] dkWULVhV~;w'ku gkWy ubZ fnYyh esa izkRk% 10 cts v/;{k egksn; MkW 
jktsUnz izlkn ds lHkkifrRo esa leosr gqbZA lafo/kku ds elkSns ij lHkk ds fofHkUu 
lnL;ksa us vius fopkj j[ks var esa izk:i lfefr ds v/;{k MkW- ch-vkj- vEcsMdj us lHkk 
dks lacksf/kr fd;k] egRoiw.kZ va'k bl izdkj gSa------- 
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• lafo/kku lHkk izFke ckj 9 fnlEcj 1946 dks leosr gqbZ Fkh] ml le; ls vc rd 
02 o"kZ 11 eghus vkSj 17 fnu gq, gSA 

• lafo/kku lHkk ds dqy 17 l= gq, ftuesa ls izFke 6 l= y{;ewyd ladYi ikfjr 
djus vkSj ewykf/kdkj fo"k;d] la?k lafo/kku fo"k;d] la?k dh 'kfDRk;ksa] izkarh; 
lafo/kku fo"k;d] vYila[;d oxZ fo"k;d rFkk vuqlwfpr {ks=ksa vkSj vuqlwfpr 
tutkfr;ksa fo"k;d lfefr;ksa ds izfrosnuksa ij fopkj djus esa yxsA  

• lkrosa] vkBosa] ukSosa] nlosa vkSj X;kjgosa l=ksa esa lafo/kku ds elkSns ij fopkj gqvkA 
lafo/kku lHkk ds bu X;kjg l=ksa esa 165 fnu yxsA buesa ls lHkk us 114 fnu 
lafo/kku ds elkSns ij fopkj djus esa yxk;sA 

• elkSnk lfefr dk fuokZpu lafo/kku lHkk us 29 vxLr 1947 dks fd;k FkkA mldh 
igyh cSBd 30 vxLr dks gqbZA 30 vxLr ls mldh cSBd 141 fnuksa rd gqbZ vkSj 
bl le; esa og lafo/kku dk elkSnk rS;kj djus esa yxh jghA 

• elkSnk lfefr dks ijke'kZ nsus ds fy, laoS/kkfud ijke'kZnkrk }kjk rS;kj fd;s x;s 
lafo/kku ds ewy elkSns esa 243 vuqPNsn vkSj 13 vuqlwfp;kWa FkhaA elkSnk lfefr }kjk 
ftl :i esa lafo/kku dk izFke elkSnk lafo/kku lHkk esa mifLFkr fd;k x;k Fkk 
mlesa 315 vuqPNsn vkSj 8 vuqlwfp;ka FkhA fopkj&foe'kZ ds lekIr gksus ij lafo/kku 
ds elkSns esa vuqPNsnksa dh la[;k c<+dj 386 gks xbZA vius vafre :Ik esa lafo/kku ds 
elkSns esa 395 vuqPNsn vkSj 8 vuqlwfp;ka gSA  

• lafo/kku ds elkSns ij Hksts x;s dqy la'kks/kuksa dh la[;k yxHkx 7635 Fkha tcfd 
buesa ls lHkk esa is'k fd;s x;s la'kks/kuksa dh la[;k 2473 FkhA  

• tks Js; eq>s fn;k x;k gS mldk okLro esa eSa vf/kdkjh ugha gwa mlds vf/kdkjh Jh 
ch-,u- jkm Hkh gS tks bl lafo/kku ds laoS/kkfud ijke'kZnkrk gS vkSj ftUgksaus elkSnk 
lfefr ds fopkjkFkZ lafo/kku dk ,d eksVs :i esa elkSnk cuk;kA  

• elkSnk lfefr us 141 fnu rd cSBd dhA lcls vf/kd Js; lafo/kku ds eq[; 
elkSnk ys[kd Jh ,l-,u- eq[kthZ dks gSA cgqr gh tfVy izLFkkiukvksa dks ljy rFkk 
Li"V ls LIk"V oS/k Hkk"kkvksa esa j[kus dh mudh ;ksX;rk dh cjkcjh dfBukbZ ls dh 
tk ldrh gS vkSj u gh dfBu ifjJe djus dh mudh lkeF;Z dh rqyuk dh tk 
ldrh gSA 

26 uoacj lu~ 1949¼'kfuokj½26 uoacj lu~ 1949¼'kfuokj½26 uoacj lu~ 1949¼'kfuokj½26 uoacj lu~ 1949¼'kfuokj½    & lafo/kku dk ikfjr gksuk& lafo/kku dk ikfjr gksuk& lafo/kku dk ikfjr gksuk& lafo/kku dk ikfjr gksuk        
 Hkkjrh; lafo/kku lHkk] dkWULVhV~;w'ku gkWy ubZ fnYyh esa izkRk% 10 cts v/;{k 
egksn; ekuuh; MkW jktsUnz izlkn ds lHkkifrRo esa leosr gqbZA 
 cEcbZ tujy ds ljnkj oYYkHkHkkbZ ts- iVsy us lHkk dks lwfpr fd;k fd gSnjkckn 
jkT; lfgr lafo/kku dh izFke vuqlwph ds Hkkx [k esa mYysf[kr leLr ukS jkT;ksa us 12 
vDVwcj dks fn, muds oDRkO; esa mYysf[kr jhfr ds vuqlkj lafo/kku dks Lohdkj djuk 
izdV fd;k gSA  
 vc lafo/kku lHkk ds v/;{k MkW- jktsUnz izlkn ds mn~cks/ku dk le; Fkk] izeq[k 
va'k bl izdkj ls gS& 
• eSa dqN mu rF;ksa dk o.kZu djuk pkgwaxk tks bl dk;Z dh egkurk dks izdV djsaxs 

ftldks geus yxHkx 3 o"kZ iwoZ gkFkksa esa fy;k FkkA ;fn vki ml tula[;k ij 
fopkj djsaxs ftldk bl lHkk dks /;ku j[kuk iMk rks vkidks fofnr gksxk fd og 
:l jfgr leLr ;wjksi dh tula[;k ls vf/kd gSA ;g tula[;k 31 djksM 90 
yk[k gS vkSj :l jfgr ;wjksi dh tula[;k 31 djksM 70 yk[k gSA  
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• lafo/kku ds lac/ak esa ftl jhfr dks lafo/kku lHkk us viuk;k og ;g Fkh fd 
loZizFke *fopkj.kh; ckrsa* fu/kkZfjr dh xbZ tks fd y{; ewyd ladYi ds :i esa Fkha] 
tks vc gekjs lafo/kku dh izLrkouk gSA  

• gekjs ;gka yxHkx N% lkS fj;klrsa Fkha tks Hkkjr ds jkT;&{ks= ds frgkbZ Hkkx ls 
vf/kd Hkkx dks ?ksjs gq, Fkha vkSj ftuesa ns'k dh ,d pkSFkkbZ tula[;k FkhA tc 
vaxsztks us bl ns'k dks NksMuk fuf'pr fd;k rks mUgksaus gedks 'kfDr nh] ij blds 
lkFk&lkFk mUgksaus ;g Hkh ?kks"k.kk dh] fd jkT;ksa ls tks laf/k;ka ;k lac/ak muds Fks os 
lc Hkax gks x;sA bl ?kks"k.kk ds ifj.kkeLo:i jktk ;k jktkvksa ds xqV dks ;g 
vf/kdkj fey x;k Fkk fd os Lok/khu gks tk;sa vkSj ;gka rd fd fdlh fons'kh 'kfDr 
ls laf/k laca/kh ckrphr Hkh djsaa vkSj bl izdkj bl ns'k esa Lok/khu jkT; {ks= ds 
Hkkxksa dh LFkkiuk gksA  

• vr% vkjaHk esa gh muds izfrfuf/k;ksa dks lHkk esa ykus ds fy;s lafo/kku lHkk dks muls 
ckrphr djuh iMh ftlls fd muls ijke'kZ dj lafo/kku cuk;k tk ldsA izFke 
iz;kl esa gh lQyrk feyh vkSj dqN fj;klrsa 'kq: esa gh bl lHkk esa vk xbZ ij 
dqN fj;klrsa ladksp djrh jghA dsoy ;g dguk i;kZIr gksxk fd vxLr] 1947 
rd tc fd Lok/khurk vf/kfu;e izo`Rr gqvk yxHkx lc fj;klrsa Hkkjr esa izos'k dj 
xbZ flok nks mYys[kuh; vioknksa ds&mRrj esa d'ehj vkSj nf{k.k esa gSnjkcknA 
d'ehj us rqjar gh vU; jkT;ksa ds mnkgj.k dk vuqlj.k fd;k vkSj izfo"V gks x;kA 
gSnjkckn lfgr lc fj;klrksa ls vkxs dkjZokbZ u djus ¼LVSUMfLVy½ ds djkj gq;s 
vkSj gSnjkckn dh fLFkfr iwoZor~ cuh jghA  

• ;g dguk pkfg, fd fj;klrksa dh turk vkSj 'kkldksa dks Js; izkIr gS vkSj ljnkj 
iVsy ds cqf}eRrkiw.kZ rFkk nwjn'khZ iFk izn'kZu ds v/khu jkT; ea=ky; ds fy, Hkh 
;g de Js; dh ckr ugha gS fd ljnkj iVsy us tks ?kks"k.kk dh gS mlls fLFkfr 
Li"V gks xbZ gS vkSj bl u;s lafo/kku esa fj;klrksa vkSj izkarksa esa og varj ugha gS] tks 
igys FkkA 

• ;g ,d LokHkkfod bPNk gS fd gekjh viuh Hkk"kk gksuh pkfg;s vkSj ns'k esa cgqr lh 
Hkk"kkvksa ds izpfyr gkssus ds dkj.k dfBukb;ksa ds gksrs gq, Hkh ge fgUnh dks viuh 
jkt Hkk"kk ds :i esa Lohdkj dj lds gSa tks ,d ,slh Hkk"kk gS ftls ns'k esa lcls 
vf/kd yksx le>rs gSaA vc ;g bl lewps ns'k dk drZO; gS vkSj fo'ks"kdj mudk 
ftudh Hkk"kk fgUnh gS fd bldks ,slk :i nsa vkSj bl izdkj ls fodflr djsa fd 
;g ,d ,slh Hkk"kk cu tk, ftlls Hkkjr dh lkekftd laLd`fr dh i;kZIr rFkk 
laqnj :i esa vfHkO;fDr gks ldsA  

• ,slh dsoy nks [ksn dh ckrsa gS ftuesa eq>s ekuuh; lnL;ksa dk lkFk nsuk pkfg,A 
fo/kkueaMy ds lnL;ksa ds fy, dqN vgZrk;sa fu/kkZfjr djuk eSa ilan djrkA ;g 
ckr vlaxr gS fd mu yksxksa ds fy;s ge mPp vgZrkvksa dk vkxzg djsa tks iz'kklu 
djrs gS ;k fof/k ds iz'kklu esa lgk;rk nsrs gSa vkSj muds fy;s ge dksbZ vgZrk u 
j[ksa tks fof/k dk fuekZ.k djrs gSaaA  

• nwljk [ksn bl ckr ij gS fd ge fdlh Hkkjrh; Hkk"kk esa LOkra= Hkkjr dk viuk 
izFke lafo/kku ugha cuk lds nksuksa ekeyksa esa dfBukbZ;ka O;ogkfjd Fkh vkSj vfots; 
fl) gqbZA ij bl fopkj ls [ksn esa dksbZ deh ugha gks tkrh gSA  

• ekuuh; lnL;ksa dks ;g tku dj [kq'kh gksxh fd bl dk;ZokbZ esa turk cMh 
fnypLih ys jgh Fkh vkSj eq>s ;g fofnr gqvk gS fd ftrus le; rd lafo/kku 
fopkjk/khu jgk ml le; esa 53]000 n'kZdkas dks n'kZd xSyjh esa tkus fn;k x;kA 
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• ftu ckrksa ij [kpZ gqvk gS ;fn vki mu ckrksa ij fopkj djsa rks tks [kpZ lHkk us 
vius rhu o"kZ ds thou esa fd;k gS og cgqr vf/kd ugha gSA eSa le>rk gWw fd 22 
uoEcj rd 63]96]729 :i;k [kpZ esa vk;k gSA  

 vkf[kjdkj og {k.k vk;k ftldh izrh{kk u dsoy lafo/kku lHkk vfirq laiw.kZ 
Lora= Hkkjr o"kZ dj jgk Fkk] v/;{k MkW- jktsUnz izlkn us O;Dr fd;k fd& 

MkW vEcsMdj }kjk tks izLrko is'k fd;k x;k Fkk ml ij vc lHkk dk er ysuk MkW vEcsMdj }kjk tks izLrko is'k fd;k x;k Fkk ml ij vc lHkk dk er ysuk MkW vEcsMdj }kjk tks izLrko is'k fd;k x;k Fkk ml ij vc lHkk dk er ysuk MkW vEcsMdj }kjk tks izLrko is'k fd;k x;k Fkk ml ij vc lHkk dk er ysuk 
'ks"k jg x;k gSA'ks"k jg x;k gSA'ks"k jg x;k gSA'ks"k jg x;k gSA 

iz'u ;g gS%iz'u ;g gS%iz'u ;g gS%iz'u ;g gS% 
^^fd bl lHkk }kjk ^^fd bl lHkk }kjk ^^fd bl lHkk }kjk ^^fd bl lHkk }kjk fuf'pr fd;s x;s :i eas ;g lafo/kku ikfjr fd;k tk;sA**fuf'pr fd;s x;s :i eas ;g lafo/kku ikfjr fd;k tk;sA**fuf'pr fd;s x;s :i eas ;g lafo/kku ikfjr fd;k tk;sA**fuf'pr fd;s x;s :i eas ;g lafo/kku ikfjr fd;k tk;sA** 

izLrko Lohdkj fd;k x;kizLrko Lohdkj fd;k x;kizLrko Lohdkj fd;k x;kizLrko Lohdkj fd;k x;kA 
 v/;{k us lafo/kku dks izekf.kr fd;k ,oa ;g mYys[k fd;k fd lHkk dk ,d vkSj 
l= fueaf=r djus dk mUgsa izkf/kdkj fn;k tk,A lHkk 26 tuojh lu~ 1950 bZ- dh 
fdlh ,slh frfFk rd ds fy;s LFkfxr gqbZ ftls v/;{k }kjk fu;r fd;k tkuk FkkA 

24 tuojh] lu~ 195024 tuojh] lu~ 195024 tuojh] lu~ 195024 tuojh] lu~ 1950    & lafo/kku lHkk dk fo'ks"k l=& lafo/kku lHkk dk fo'ks"k l=& lafo/kku lHkk dk fo'ks"k l=& lafo/kku lHkk dk fo'ks"k l= 
 26 uoacj lu~ 1949 dks gekjk lafo/kku ikfjr fd;k x;k ftls iw.kZ :i ls 26 
tuojh 1950 ls izHkkoh gksuk Fkk] ysfdu lafo/kku lHkk }kjk v/;{k dks fo'ks"k l= vkgwr 
djus gsrq vf/kdr̀ fd;k x;k Fkk mlh ds vuqlj.k esa fnukad 24 tuojh] 1950 dks 
lafo/kku lHkk dkWUlVhV~;w'ku gkWy] ubZ fnYYkh esa izkr% 11 cts v/;{k ekuuh; MkW jktsUnz 
izlkn ds lHkkifrRo esa leosr gqbZA loZizFke Jh jRuIik dqEHkkj cEcbZ jkT; ,oa MkW- okbZ-
,l- ijekj fgekpy izns'k us 'kiFk xzg.k dh vkSj jftLVj esa gLrk{kj fd;sA  
jk"Vªªxku dh ?kks"k.kkjk"Vªªxku dh ?kks"k.kkjk"Vªªxku dh ?kks"k.kkjk"Vªªxku dh ?kks"k.kk    &&&& v/;{k }kjk ;g voxr djk;k x;k fd ,d le; ;g fopkj 
fd;k x;k Fkk fd jk"Vª&xku ds fo"k; dks lHkk dss le{k j[kk tk, vkSj og ,d izLrko 
}kjk blds laca/k esa fu.kZ; djs fdarq vc ;g le>k x;k gS fd jk"Vª&xku ds laca/k esa 
,d izLrko Lohdkj dj jLeh rkSj ls fu.kZ; djus ds LFkku ij eSa gh ,d oDrO; ns nwa 
blhfy; eSa ;g oDrO; nsrk gwa fd& 

^̂̂̂^ftl xku ds 'kCn rFkk Loj ^tu&x.k&eu* ds uke ls fo[;kr gS og ^ftl xku ds 'kCn rFkk Loj ^tu&x.k&eu* ds uke ls fo[;kr gS og ^ftl xku ds 'kCn rFkk Loj ^tu&x.k&eu* ds uke ls fo[;kr gS og ^ftl xku ds 'kCn rFkk Loj ^tu&x.k&eu* ds uke ls fo[;kr gS og 
Hkkjr dk jk"Vªªxku gS] fdarq mlds 'Hkkjr dk jk"Vªªxku gS] fdarq mlds 'Hkkjr dk jk"Vªªxku gS] fdarq mlds 'Hkkjr dk jk"Vªªxku gS] fdarq mlds 'kCnksa esa ljdkj dh vkKk ls ;Fkksfpr kCnksa esa ljdkj dh vkKk ls ;Fkksfpr kCnksa esa ljdkj dh vkKk ls ;Fkksfpr kCnksa esa ljdkj dh vkKk ls ;Fkksfpr 
volj ij gsj Qsj fd;k tk ldrk gSA oansekrje~ ds xku dk ftldk volj ij gsj Qsj fd;k tk ldrk gSA oansekrje~ ds xku dk ftldk volj ij gsj Qsj fd;k tk ldrk gSA oansekrje~ ds xku dk ftldk volj ij gsj Qsj fd;k tk ldrk gSA oansekrje~ ds xku dk ftldk 
Hkkjrh; Lora=rk ds laxzke esa ,sfrgkfld egRo jgk gS] ^tu]x.k]eu* ds Hkkjrh; Lora=rk ds laxzke esa ,sfrgkfld egRo jgk gS] ^tu]x.k]eu* ds Hkkjrh; Lora=rk ds laxzke esa ,sfrgkfld egRo jgk gS] ^tu]x.k]eu* ds Hkkjrh; Lora=rk ds laxzke esa ,sfrgkfld egRo jgk gS] ^tu]x.k]eu* ds 
leku gh lEeku fd;k tk,xk vkSj mldk in mlds leku gh gksxkA**leku gh lEeku fd;k tk,xk vkSj mldk in mlds leku gh gksxkA**leku gh lEeku fd;k tk,xk vkSj mldk in mlds leku gh gksxkA**leku gh lEeku fd;k tk,xk vkSj mldk in mlds leku gh gksxkA** 

 jk"Vª&xku dh ?kks"k.kk djrs gh lHkk esa g"kZ /ofu gqbZ v/;{k us O;Dr fd;k 
fd eq>s vk'kk gS fd blls lnL;ksa dks larks"k gks tk,xkA 
jk"Vªifr dk fuokZpujk"Vªifr dk fuokZpujk"Vªifr dk fuokZpujk"Vªifr dk fuokZpu    &&&& gekjk lafo/kku iw.kZ :i ls 26 tuojh] 1950 ls ykxw gksuk Fkk] 
ysfdu 24 tuojh] 1950 dks jk"Vªifr ds fuokZpu dh izfdz;k izkjaHk dh xbZ ftlds rgr 
fuokZpu vf/kdkjh rFkk lafo/kku lHkk ds lfpo Jh ,p-oh-vkj- vk;axj us voxr djk;k 
fd Hkkjr ds jk"Vªifr in ds fy, dsoy ,d euksu;u er MkW0 jkTksUnzizlkn gS] mudk 
uke iafMr tokgjyky usg: us izLRkkfor vkSj leFkZu ljnkj oYyHkHkkbZ iVsy us fd;k 
rc ;g ?kksf"kr fd;k x;k fd Hkkjr ds jk"Vªifr in ds fy, MkW- jktsUnz izlkn 
fu;ekuqlkj fuokZfpr fd, tkrs gSaA  
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lafo/kku dk fgUnh esa vuqoknlafo/kku dk fgUnh esa vuqoknlafo/kku dk fgUnh esa vuqoknlafo/kku dk fgUnh esa vuqokn    &&&& fo/kku ifj"kn~ dh izFke cSBd ls vafre cSBd rd 
fofHkUu voljksa ij lnL;ksa us ea'kk tkfgj dh Fkh fd lafo/kku dh Hkk"kk fgUnh gksuh 
pkfg, vkSj v/;{k MkW- jktsanz izlkn us vk'oLr fd;k Fkk fd 26 tuojh ls iwoZ lafo/kku 
dk fgUnh vuqokn izdkf'kr fd;k tk;sxk vkSj 24 tuojh] 1950 dks tc la;qDr izkar 
tujy ds izksQslj f'kCcuyky lDlsuk us iz'u fd;k D;k lafo/kku dk dksbZ fgUnh 
vuqokn rS;kj fd;k x;k gS\ bl ij v/;{k Jh jktsUnz izlkn us O;Dr fd;k fd 
lafo/kku dk fgUnh vuqokn rS;kj gS] Jh ?ku';ke flag xqIr us v/;{k egksn; dks 
lafo/kku ds fgUnh vuqokn dh izfr;ka lefiZr dh ftl ij v/;{k us gLrk{kj fd,A  
lafo/kku dh izfr;ksa ij lnL;ksa }kjk gLrk{kjlafo/kku dh izfr;ksa ij lnL;ksa }kjk gLrk{kjlafo/kku dh izfr;ksa ij lnL;ksa }kjk gLrk{kjlafo/kku dh izfr;ksa ij lnL;ksa }kjk gLrk{kj    & lafo/kku lHkk ds lHkh lnL;ksa ds fy, 
lHkor% ,sfrgkfld ,oa Hkkoiw.kZ {k.k Fkk] tc dfBu ifjJe ds mijkar lafo/kku dh 
izfr;ka rS;kj Fkha v/;{k Jh jktsUnz izlkn us oDrO; fn;k fd& 

^̂̂̂^lafo/kku dh rhu izfr;ka rS;kj gSaA ,d vaxzsth dh izfr gS tks ^lafo/kku dh rhu izfr;ka rS;kj gSaA ,d vaxzsth dh izfr gS tks ^lafo/kku dh rhu izfr;ka rS;kj gSaA ,d vaxzsth dh izfr gS tks ^lafo/kku dh rhu izfr;ka rS;kj gSaA ,d vaxzsth dh izfr gS tks 
gkFk ls fy[kh xbZ gS vkSgkFk ls fy[kh xbZ gS vkSgkFk ls fy[kh xbZ gS vkSgkFk ls fy[kh xbZ gS vkSj ftlesa dykdkjksa ds fp= vafdr j ftlesa dykdkjksa ds fp= vafdr j ftlesa dykdkjksa ds fp= vafdr j ftlesa dykdkjksa ds fp= vafdr 
fd, gSaA nwljh izfr vaxzsth esa Nih gqbZ izfr gSA rhljh izfr fd, gSaA nwljh izfr vaxzsth esa Nih gqbZ izfr gSA rhljh izfr fd, gSaA nwljh izfr vaxzsth esa Nih gqbZ izfr gSA rhljh izfr fd, gSaA nwljh izfr vaxzsth esa Nih gqbZ izfr gSA rhljh izfr 
gkFk ls fy[kh gqbZ fgUnh dh izfr gS rhuksa izfr;ka est ij j[k gkFk ls fy[kh gqbZ fgUnh dh izfr gS rhuksa izfr;ka est ij j[k gkFk ls fy[kh gqbZ fgUnh dh izfr gS rhuksa izfr;ka est ij j[k gkFk ls fy[kh gqbZ fgUnh dh izfr gS rhuksa izfr;ka est ij j[k 
nh xbZ gS lnL;ksa ls izkFkZuk gS fd os ,d&,d dj vk,a vkSj nh xbZ gS lnL;ksa ls izkFkZuk gS fd os ,d&,d dj vk,a vkSj nh xbZ gS lnL;ksa ls izkFkZuk gS fd os ,d&,d dj vk,a vkSj nh xbZ gS lnL;ksa ls izkFkZuk gS fd os ,d&,d dj vk,a vkSj 
lafo/kku dh izfr;ksa ij gLRkk{kj djsâ ^A lafo/kku dh izfr;ksa ij gLRkk{kj djsâ ^A lafo/kku dh izfr;ksa ij gLRkk{kj djsâ ^A lafo/kku dh izfr;ksa ij gLRkk{kj djsâ ^A     

 LkHkh lnL;ksa us ckjh&ckjh ls lafo/kku dh izfr;ksa ij gLrk{kj fd;sA  
 enzkl tujy ds Jh ,e-vuar'k;ue~ vk;axj us v/;{k th ls vuqefr ekaxh fd 
lHkh yksx ^^tu&x.k&eu**xkuk pkgrs gSaA v/;{k th us vuqefr iznku dh rc Jherh 
iwf.kZek cuthZ us vU; lnL;ksa ds lkFk ^tu&x.k&eu* dk xku fd;k] bl nkSjku lHkh 
lnL; [kM+s jgs fQj v/;{k th us oansekrje dgk rRi'pkr~ Jh y{ehdkar eS= us vU; 
lnL;ksa ds lkFk cansekrje dk xku fd;k bl nkSjku lHkh lnL; [kM+s jgsA 
    blds i'pkr~ lafo/kku lHkk vfuf'pr frfFk rd ds fy, LFkfxr gks xbZAblds i'pkr~ lafo/kku lHkk vfuf'pr frfFk rd ds fy, LFkfxr gks xbZAblds i'pkr~ lafo/kku lHkk vfuf'pr frfFk rd ds fy, LFkfxr gks xbZAblds i'pkr~ lafo/kku lHkk vfuf'pr frfFk rd ds fy, LFkfxr gks xbZA 
earO;earO;earO;earO;    &&&& 09 fnlEcj 1946 dks lafo/kku lHkk us ladYi fy;k fd Hkkjr o"kZ ds Hkkoh 
'kklu ds fy, ,d fo/kku cuk;k tk,] fnukad 26 uoacj 1949 dks lafo/kku dks 
vf/kfu;fer] vaxhdr̀ vkSj vkRekfiZr fd;k ,oa fnukad 26 tuojh 1950 dks gekjk 
lafo/kku iw.kZr% ykxw gqvkA 
 MkW- Hkhejko vEcsMdj us lafo/kku dks dk;kZfUor djus okyksa ds fy, ;s lans'k fn;k 
fd ^eSa le>rk gwa fd lafo/kku pkgs ftruk Hkh vPNk gks ;fn mls dk;kZfUor djus okys 
yksx cqjs gSa rks og fuLlansg cqjk gks tkrk gSA*  
 blh izdkj MkW jktsUnz izlkn us ;s izdV fd;k fd ^vkf[kj lafo/kku ,d ;a= ds 
leku ,d fu"izk.k oLRkq gh rks gS mlds izk.k rks os yskx gS tks ml ij fu;a=.k j[krs gS 
vkSj mldk izoZru djrs gS vkSj ns'k dks vkt ,sls bZekunkj yksxksa ds oxZ ls vf/kd 
fdlh vU; oLRkq dh vko';drk ugha gS tks vius lkeus ns'k ds fgr dks j[kasA* 
 09 fnlEcj 1946 dks lafo/kku lHkk ds ladYi] 14 vxLr dh v)Zjkf= dks 
lafo/kku lHkk ds lnL;ksa }kjk yh xbZ 'kiFk ,oa ikfjr lafo/kku dh izLRkkouk ds eeZ dk 
vuqxeu visf{kr gS rHkh okLrfod vFkkZsa esa lafo/kku dks vkRekfiZr fd;k x;k gS] ,slk ge ge ge ge 
Hkkjr dsHkkjr dsHkkjr dsHkkjr ds    yksx yksx yksx yksx vuqHkwr dj ldsaxsA 

•  
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  PART – II 

 

NOTES ON IMPORTANT JUDGMENTS 

251. ARBITRATION AND CONCILIATION ACT, 1996 – Sections 31(5) 

and 34(3) 

 Application for setting aside arbitral award – Limitation – Application 

filed with a delay of 73 days – Arbitration award was passed by 

Collector on 14.09.2022 – Application u/s 34 filed on 18.04.2023 

alongwith application u/s 5 of the Limitation Act – Collector did not 

comply with the mandatory provision of section 31(5) and did not 

deliver copy of award to person concerned – Appellant was a rustic 

villager and not aware of the provisions of the Arbitration Act – It is 

not known when the award came to the knowledge of appellant – 

Presumption can be drawn that appellant filed appeal within extended 

period of 30 days over and above 90 days as provided u/s 34(3) of the 

Act – Held, application was found to be within limitation. 

    Ekk/;LFke ,oa lqyg vf/kfu;e] 199Ekk/;LFke ,oa lqyg vf/kfu;e] 199Ekk/;LFke ,oa lqyg vf/kfu;e] 199Ekk/;LFke ,oa lqyg vf/kfu;e] 1996 & /kkjk,a 31¼5½ ,oa 34¼3½6 & /kkjk,a 31¼5½ ,oa 34¼3½6 & /kkjk,a 31¼5½ ,oa 34¼3½6 & /kkjk,a 31¼5½ ,oa 34¼3½    
 Ekk/;LFke~ iapkV vikLr djus gsrq vkosnu & ifjlhek & vkosnu 73 fnol Ekk/;LFke~ iapkV vikLr djus gsrq vkosnu & ifjlhek & vkosnu 73 fnol Ekk/;LFke~ iapkV vikLr djus gsrq vkosnu & ifjlhek & vkosnu 73 fnol Ekk/;LFke~ iapkV vikLr djus gsrq vkosnu & ifjlhek & vkosnu 73 fnol 

ds foyac ls izLrqr fd;k x;k & ek/;LFke~ iapkV dySDVj us fnukad 14ds foyac ls izLrqr fd;k x;k & ek/;LFke~ iapkV dySDVj us fnukad 14ds foyac ls izLrqr fd;k x;k & ek/;LFke~ iapkV dySDVj us fnukad 14ds foyac ls izLrqr fd;k x;k & ek/;LFke~ iapkV dySDVj us fnukad 14----09090909----2022202220222022    
dks ikfjr fd;k Fkk &dks ikfjr fd;k Fkk &dks ikfjr fd;k Fkk &dks ikfjr fd;k Fkk &    /kkjk 34 dk vkosnu fnukad 18/kkjk 34 dk vkosnu fnukad 18/kkjk 34 dk vkosnu fnukad 18/kkjk 34 dk vkosnu fnukad 18----04040404----2023 dks ifjlhek 2023 dks ifjlhek 2023 dks ifjlhek 2023 dks ifjlhek 
vf/kfu;e dh /kkjk 5 ds vkosnu lfgr izLrqr fd;k x;k & dySDVj us /kkjk vf/kfu;e dh /kkjk 5 ds vkosnu lfgr izLrqr fd;k x;k & dySDVj us /kkjk vf/kfu;e dh /kkjk 5 ds vkosnu lfgr izLrqr fd;k x;k & dySDVj us /kkjk vf/kfu;e dh /kkjk 5 ds vkosnu lfgr izLrqr fd;k x;k & dySDVj us /kkjk 
31 ¼5½ ds vkKkid izko/kku dk ikyu ugha fd;k vkSj iapkV dh izfr 31 ¼5½ ds vkKkid izko/kku dk ikyu ugha fd;k vkSj iapkV dh izfr 31 ¼5½ ds vkKkid izko/kku dk ikyu ugha fd;k vkSj iapkV dh izfr 31 ¼5½ ds vkKkid izko/kku dk ikyu ugha fd;k vkSj iapkV dh izfr 
lacaf/kr i{kdkj dks iznku ugha dh & vihykFkhZ lk/kkj.k xzkeh.k O;fDr Fkk lacaf/kr i{kdkj dks iznku ugha dh & vihykFkhZ lk/kkj.k xzkeh.k O;fDr Fkk lacaf/kr i{kdkj dks iznku ugha dh & vihykFkhZ lk/kkj.k xzkeh.k O;fDr Fkk lacaf/kr i{kdkj dks iznku ugha dh & vihykFkhZ lk/kkj.k xzkeh.k O;fDr Fkk 
vvvvkSj ek/;LFke vf/kfu;e ds mica/kksa ls voxr ugha Fkk & ;g Kkr ugha fd kSj ek/;LFke vf/kfu;e ds mica/kksa ls voxr ugha Fkk & ;g Kkr ugha fd kSj ek/;LFke vf/kfu;e ds mica/kksa ls voxr ugha Fkk & ;g Kkr ugha fd kSj ek/;LFke vf/kfu;e ds mica/kksa ls voxr ugha Fkk & ;g Kkr ugha fd 
vihykFkhZ dks iapkV dh tkudkjh dc izkIr gqbZ & ;g mi/kkj.kk dh tk vihykFkhZ dks iapkV dh tkudkjh dc izkIr gqbZ & ;g mi/kkj.kk dh tk vihykFkhZ dks iapkV dh tkudkjh dc izkIr gqbZ & ;g mi/kkj.kk dh tk vihykFkhZ dks iapkV dh tkudkjh dc izkIr gqbZ & ;g mi/kkj.kk dh tk 
ldrh gS fd vihykFkhZ us vf/kfu;e dh /kkjk 34¼3½ esa ;Fkk micaf/kr 90 ldrh gS fd vihykFkhZ us vf/kfu;e dh /kkjk 34¼3½ esa ;Fkk micaf/kr 90 ldrh gS fd vihykFkhZ us vf/kfu;e dh /kkjk 34¼3½ esa ;Fkk micaf/kr 90 ldrh gS fd vihykFkhZ us vf/kfu;e dh /kkjk 34¼3½ esa ;Fkk micaf/kr 90 
fnuksas ls vf/kd 30 fnukas rd c<+kbZ xbZ vof/k esa vfnuksas ls vf/kd 30 fnukas rd c<+kbZ xbZ vof/k esa vfnuksas ls vf/kd 30 fnukas rd c<+kbZ xbZ vof/k esa vfnuksas ls vf/kd 30 fnukas rd c<+kbZ xbZ vof/k esa vihy nk;j dh gS & ihy nk;j dh gS & ihy nk;j dh gS & ihy nk;j dh gS & 
vfHkfu/kkZfjr] vkosnu ifjlhek ds varxZr ik;k x;kA vfHkfu/kkZfjr] vkosnu ifjlhek ds varxZr ik;k x;kA vfHkfu/kkZfjr] vkosnu ifjlhek ds varxZr ik;k x;kA vfHkfu/kkZfjr] vkosnu ifjlhek ds varxZr ik;k x;kA     

 Ganpat v. Land Acquisition Officer and Sub-Division Officer 

and ors. 

 Judgment dated 16.07.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Arbitration Appeal No. 57 of 2024, 

reported in 2024(3) MPLJ 419 
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Relevant extracts from the judgment: 

This Court is also of the considered opinion that when the collector 

himself appears to be ignorant of law, and has not complied with the mandatory 

provisions of Section 31(5) of the Act of 1996, by not delivering the copy of the 

award to the appellant, it is unreasonable and unjustifiable for the court to shift 

entire burden of proof on the appellant, who hails from a remote village of district 

Dhar, to show that the application under section 34 was filed in time. Thus, under 

the facts and circumstances of the case, it can be safely presumed that the 

appellant filed the appeal within the extended period of 30 days over and above 

the 90 days as provided under section 34(3) of the Act of 1996. 

A perusal of the aforesaid order also reveals that it is also distinguishable, 

as in the said order, the court has emphasized on the knowledge of the award, 

whereas, in the case at hand, this court has already held that it is not exactly 

known as to when the award came to the knowledge of the appellant because the 

certified copy of the award was obtained by some other person, and it is also not 

the case that any undue delay was caused in filing the application u/s.34 of the 

Act of 1996 as the delay was of 73 days only. Thus, in the facts and circumstances 

of the case, this Court is of the considered opinion that the aforesaid decision of 

Allahabad High Court is also of no avail to the respondents. 

Resultantly, the appeal is allowed, and the impugned order dated 

06.04.2024 is hereby set aside, and it is held that the application u/s.34 of the Act 

of 1996 filed by the appellant was within limitation. Consequently, the matter is 

remanded back to the District Court for its decision on the merits of the case. 

•  

252. CIVIL PROCEDURE CODE, 1908 – Section 9  

 LAND REVENUE CODE, 1959 (M.P.) – Sections 248 and 257 

 Civil suit – Maintainability – Whether civil suit for declaration and 

injunction on the basis of adverse possession can be filed without 

availing the remedy of appeal against the order of Tehsildar passed u/s 

248(c) of MPLRC? Held, Yes – Proceedings u/s 248 MPLRC are 

summary proceedings, which do not have effect of res judicata 

regarding the question of title – Even, filing of civil suit during 

pendency of first appeal before Revenue Court, has no adverse effect. 

    flfoy izfØ;k lafgrk] 1908 & /kkjk 9 flfoy izfØ;k lafgrk] 1908 & /kkjk 9 flfoy izfØ;k lafgrk] 1908 & /kkjk 9 flfoy izfØ;k lafgrk] 1908 & /kkjk 9     
    Hkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼eHkw&jktLo lafgrk] 1959 ¼e----iziziziz----½ & /kkjk,a 248 ,oa 257½ & /kkjk,a 248 ,oa 257½ & /kkjk,a 248 ,oa 257½ & /kkjk,a 248 ,oa 257 
 O;oO;oO;oO;ogkj okn & iks"k.kh;rk & D;k Hkwgkj okn & iks"k.kh;rk & D;k Hkwgkj okn & iks"k.kh;rk & D;k Hkwgkj okn & iks"k.kh;rk & D;k Hkw-jktLo lafgrk dh /kkjk 248 ¼lh½ ds jktLo lafgrk dh /kkjk 248 ¼lh½ ds jktLo lafgrk dh /kkjk 248 ¼lh½ ds jktLo lafgrk dh /kkjk 248 ¼lh½ ds 

varxZr ikfjr rglhynkj ds vkns'k ds fo:) vihy ds mipkj dk ykHk varxZr ikfjr rglhynkj ds vkns'k ds fo:) vihy ds mipkj dk ykHk varxZr ikfjr rglhynkj ds vkns'k ds fo:) vihy ds mipkj dk ykHk varxZr ikfjr rglhynkj ds vkns'k ds fo:) vihy ds mipkj dk ykHk 
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mBk, fcukmBk, fcukmBk, fcukmBk, fcuk    çfrdwy dCts ds vk/kkj ij ?kks"k.kk vkSj fu"ks/kkKk ds fy, çfrdwy dCts ds vk/kkj ij ?kks"k.kk vkSj fu"ks/kkKk ds fy, çfrdwy dCts ds vk/kkj ij ?kks"k.kk vkSj fu"ks/kkKk ds fy, çfrdwy dCts ds vk/kkj ij ?kks"k.kk vkSj fu"ks/kkKk ds fy, 
O;ogkj okn nk;j fd;k tk ldrk gSO;ogkj okn nk;j fd;k tk ldrk gSO;ogkj okn nk;j fd;k tk ldrk gSO;ogkj okn nk;j fd;k tk ldrk gS\\\\    vfHvfHvfHvfHkfu/kkZfjr] gk¡ & /kkjk 248     kfu/kkZfjr] gk¡ & /kkjk 248     kfu/kkZfjr] gk¡ & /kkjk 248     kfu/kkZfjr] gk¡ & /kkjk 248     
HkwHkwHkwHkw-jktLo lafgrk ds varxZr dk;Zokgh laf{kIr dk;Zokgh gS] tks LokfeRo ds jktLo lafgrk ds varxZr dk;Zokgh laf{kIr dk;Zokgh gS] tks LokfeRo ds jktLo lafgrk ds varxZr dk;Zokgh laf{kIr dk;Zokgh gS] tks LokfeRo ds jktLo lafgrk ds varxZr dk;Zokgh laf{kIr dk;Zokgh gS] tks LokfeRo ds 
iz'u ds laca/k esa iwoZ U;k; dk izHkko ugha j[krh & ;gka iz'u ds laca/k esa iwoZ U;k; dk izHkko ugha j[krh & ;gka iz'u ds laca/k esa iwoZ U;k; dk izHkko ugha j[krh & ;gka iz'u ds laca/k esa iwoZ U;k; dk izHkko ugha j[krh & ;gka rd fd] jktLo rd fd] jktLo rd fd] jktLo rd fd] jktLo 
U;k;ky; ds le{k izFke vihy ds yafcr jgus ds nkSjku O;ogkj okn dk U;k;ky; ds le{k izFke vihy ds yafcr jgus ds nkSjku O;ogkj okn dk U;k;ky; ds le{k izFke vihy ds yafcr jgus ds nkSjku O;ogkj okn dk U;k;ky; ds le{k izFke vihy ds yafcr jgus ds nkSjku O;ogkj okn dk 
izLrqr fd;k tkuk izfrdwy izHkko ugha j[ksxkA izLrqr fd;k tkuk izfrdwy izHkko ugha j[ksxkA izLrqr fd;k tkuk izfrdwy izHkko ugha j[ksxkA izLrqr fd;k tkuk izfrdwy izHkko ugha j[ksxkA     

 Olpherts Pvt. Ltd., Katni v. Sarla Devi Mahila Mandal and ors. 

 Order dated 13.02.2024 passed by the High Court of Madhya 

Pradesh in Civil Revision No. 796 of 2023, reported in 2024(3) 

MPLJ 694 

 Relevant extracts from the order: 

 It is relevant to mention here that although sub-section (3) of Section 248 of 

the Code was omitted in the year 2000 but no amendment was made in section 257 of 

the Code barring jurisdiction of civil Courts regarding establishment/decision 

of/about title over the disputed property, therefore, it cannot be said that omitting 

of sub-section (3) of Section 248 of the Code, has effect of excluding jurisdiction 

of civil Court. 

 Although against the order of section 248 of the Code there is remedy of 

first appeal under section 44 of Code before SDO but as has been held by this 

Court in the case of Santprasad v. Jawaharsingh, 1963 MPLJ Note 45, the 

omission cannot be interpreted to mean that a litigant who has not pursued his 

remedy before the revenue Court at all, is precluded from bringing a suit in the 

civil Court to establish his title. It is pertinent to mention here that under the Code 

finality has not been given to the orders passed in the proceedings under section 

248 of the Code especially in respect of establishment of title before civil Court. 

 In the case of Gappulal Meena and ors. v. Gajanand and ors., 2001(1) 

MPHT 150, a coordinate Bench of this Court also considered almost identical 

controversy and has held as under: 

“In a Division Bench's decision of this Court, in the case of 

Bhupendra Singh v. Gopalkunwar, 1970 JLJ 256, it has been 

held that the assumption the jurisdiction of Civil Court, where the 

order of authorities is a nuliity, is not barred. In another decision of 

this Court in the case of Radhe Mohan v. Omnarayan Dubey,1991 

Revenue Nirnay 87, it was pointed out that ex parte order of 

partition by Tehsildar can be challenged in civil suit for declaration 

of title.  
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******* 

******* 

From the evidence discussed hereinabove, it is apparent that the 

service of proceedings of partition, by Revenue Court, vide Ex. 

D-8, upon the plaintiff/appellant was not proper and in the 

circumstances, the order of partition by Revenue Court is not 

binding upon the plaintiff. Both the Courts below therefore, 

erred in law in dismissing the suit of the plaintiff on the ground 

that she was properly served in partition proceedings.” 

 From bare reading of section 248 of the Code itself it is clear that the 

proceedings under section 248 of the Code, are summary proceedings, and so far 

as question of title is concerned, such proceedings do not have effect of res-

judicata. In the case of Maa Kaila Devi Enterprises through its Partners v. State 

of M.P. and ors., 2012(2) MPLJ 562 (DB) (para 16), a division bench of this 

Court had considered the nature and scope of enquiry under section 248 of the 

Code and held that the procedure prescribed under section 248 of the Code in 

regard to ejectment is summary in nature. 

 In view of the aforesaid legal position it can very well be said that 

principle/procedure of first exhausting of available alternative/statutory remedy is 

applicable only in the case of approaching to the High Court under Article 226/227 

of the Constitution of India and not in respect of invoking of jurisdiction of Civil 

Court under section 9 of Civil Procedure Code, unless jurisdiction of civil Court is 

clearly excluded creating bar under the Code/special Act itself or any finality has 

been given to the order under the Code. 

•  

253.  CIVIL PROCEDURE CODE, 1908 – Sections 10 and 151  

Stay of suit – Plaintiff and defendant are real brothers – Plaintiff filed 

suit for permanent injunction, possession, mesne profits and 

compensation – Earlier, a suit was filed by other members of joint 

Hindu family for declaration and injunction relating to the same suit 

property, in which both plaintiff and defendant were co-defendants – 

Co-defendants cannot file counter-claim against each other, therefore, 

the interse dispute between them was not a subject-matter of earlier 

suit –  It can be decided only in a separate suit – Section 10 of CPC 

will not apply in such a case and therefore suit is maintainable and not 

liable to be stayed.    
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flfoy izfØ;k lafgrk] 1908 & /kkjk,a 10 ,oa 151flfoy izfØ;k lafgrk] 1908 & /kkjk,a 10 ,oa 151flfoy izfØ;k lafgrk] 1908 & /kkjk,a 10 ,oa 151flfoy izfØ;k lafgrk] 1908 & /kkjk,a 10 ,oa 151     
okn dk jksd fn;k tkuk & oknh vkSj çfroknh lxs HkkbZ gSa & oknh us okn dk jksd fn;k tkuk & oknh vkSj çfroknh lxs HkkbZ gSa & oknh us okn dk jksd fn;k tkuk & oknh vkSj çfroknh lxs HkkbZ gSa & oknh us okn dk jksd fn;k tkuk & oknh vkSj çfroknh lxs HkkbZ gSa & oknh us 
LFkk;h fu"ks/kkKk] vkf/kiR;] var%dkyhu ykHk vkSj {kfriwfrZ ds fy, okn LFkk;h fu"ks/kkKk] vkf/kiR;] var%dkyhu ykHk vkSj {kfriwfrZ ds fy, okn LFkk;h fu"ks/kkKk] vkf/kiR;] var%dkyhu ykHk vkSj {kfriwfrZ ds fy, okn LFkk;h fu"ks/kkKk] vkf/kiR;] var%dkyhu ykHk vkSj {kfriwfrZ ds fy, okn 
izLrqr fd;k izLrqr fd;k izLrqr fd;k izLrqr fd;k     &&&&    iwoZ esa la;qDr fganw ifjokiwoZ esa la;qDr fganw ifjokiwoZ esa la;qDr fganw ifjokiwoZ esa la;qDr fganw ifjokj ds vU; lnL;ksa }kjk mlh j ds vU; lnL;ksa }kjk mlh j ds vU; lnL;ksa }kjk mlh j ds vU; lnL;ksa }kjk mlh 
laifÙk ds laca/k esa ?kks"k.kk ,oa fu"ks/kkKk ds fy, okn izLrqr fd;k x;k Fkk] laifÙk ds laca/k esa ?kks"k.kk ,oa fu"ks/kkKk ds fy, okn izLrqr fd;k x;k Fkk] laifÙk ds laca/k esa ?kks"k.kk ,oa fu"ks/kkKk ds fy, okn izLrqr fd;k x;k Fkk] laifÙk ds laca/k esa ?kks"k.kk ,oa fu"ks/kkKk ds fy, okn izLrqr fd;k x;k Fkk] 
ftlesa oknh vkSj çfroknh nksuksa lg&çfroknh Fks & lg&çfroknh ,d&nwljs ftlesa oknh vkSj çfroknh nksuksa lg&çfroknh Fks & lg&çfroknh ,d&nwljs ftlesa oknh vkSj çfroknh nksuksa lg&çfroknh Fks & lg&çfroknh ,d&nwljs ftlesa oknh vkSj çfroknh nksuksa lg&çfroknh Fks & lg&çfroknh ,d&nwljs 
ds fo:) çfr&nkok izLrqr ugha dj ldrs gSa] blfy,] muds chp ds ds fo:) çfr&nkok izLrqr ugha dj ldrs gSa] blfy,] muds chp ds ds fo:) çfr&nkok izLrqr ugha dj ldrs gSa] blfy,] muds chp ds ds fo:) çfr&nkok izLrqr ugha dj ldrs gSa] blfy,] muds chp ds 
varZfookn iwoZ ds oknvarZfookn iwoZ ds oknvarZfookn iwoZ ds oknvarZfookn iwoZ ds okn    dh fo"k; oLrq ugha Fkh & ;g dsoy ìFkd okn esa dh fo"k; oLrq ugha Fkh & ;g dsoy ìFkd okn esa dh fo"k; oLrq ugha Fkh & ;g dsoy ìFkd okn esa dh fo"k; oLrq ugha Fkh & ;g dsoy ìFkd okn esa 
fuf'pr fd;k tk ldrk gS & lhfuf'pr fd;k tk ldrk gS & lhfuf'pr fd;k tk ldrk gS & lhfuf'pr fd;k tk ldrk gS & lh----ihihihih----lhlhlhlh----    dh /kkjk 10 ,sls ekeys esa ykxw dh /kkjk 10 ,sls ekeys esa ykxw dh /kkjk 10 ,sls ekeys esa ykxw dh /kkjk 10 ,sls ekeys esa ykxw 
ugha gksxh vkSj bl ugha gksxh vkSj bl ugha gksxh vkSj bl ugha gksxh vkSj bl dkj.k okn iks"k.kh; gS rFkk okndkj.k okn iks"k.kh; gS rFkk okndkj.k okn iks"k.kh; gS rFkk okndkj.k okn iks"k.kh; gS rFkk okn    jksds tkus ;ksX; ugha gSaA jksds tkus ;ksX; ugha gSaA jksds tkus ;ksX; ugha gSaA jksds tkus ;ksX; ugha gSaA     

Arvind Kumar v. Trilok Kumar 

Order dated 12.03.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 2480 of 

2021, reported in 2024(3) MPLJ 650  

Relevant extracts from the order: 

 The previous suit was filed by mother and two brothers i.e. Santosh Kumar 

and Sanjay Kumar against remaining 2 brothers i.e. Arvind Kumar and Trilok 

Kumar (plaintiff and defendant in the present suit) in respect of the whole Joint 

Hindu Family Property. The plaintiffs are seeking declaration of title of a joint 

owner of the suit property and the injunction that defendants be restrained not to 

sale the same to anyone. In the said suit, the present plaintiff filed separate written 

statement as defendant No.1 and in which by way of special pleading he pleaded 

that the Tehsildar Malharganj in case No.45-A of 27/1989-1990 vide order dated 

10.07.1990 recorded his name as owner of the suit land bearing survey No.1181 

area 0.670 hectare. The defendant is separately contesting the earlier suit (now 

first appeal) as defendant No.2. The present suit is filed by plaintiff Arvind 

Kumar in order to protect his suit land from the defendant by seeking permanent 

injunction and now the possession because during pendency of the possession the 

defendant said to have dispossessed him. 

 Therefore, the dispute between plaintiff and defendant is altogether different 

dispute in which plaintiff is seeking decree for possession and protection of his 

suit land. Plaintiff and defendant both are codefendants in the previous suit and it 

is a settled law that the codefendants cannot fight against each other as they 

cannot file a counter claim against each other. Hence, any inter se dispute 
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between plaintiff and defendant in respect of survey No.1181 area 0.670 hectare 

cannot be decided in pending first appeal before this Court. 

 The Apex Court in case of Rohit Singh and ors. v. State of Bihar(Now 

State of Jharkhand) and ors., (2006) 12 SCC 734 and now in case of Damodhar 

Narayan Sawale v. Tejrao Bajirao Mhaske, 2023 SCC OnLine SC 566 has held 

that codefendants cannot file the counter claim against each other, therefore, the 

inter se dispute between the co-defendants cannot be decided and if they have a 

separate dispute in respect of one of the property, they can contest separately and 

for which Section 10 of CPC will not apply. 

•  

254. CIVIL PROCEDURE CODE, 1908 – Section 11 

 Res judicata – Applicability between the co-defendants – Held, the 

principle of res judicata is applicable not only between the plaintiff    

and the defendants but also between the co-defendants on fulfilment of 

three primary conditions i.e. there is conflict of interest between the            

co-defendants,  there is necessity to decide the said conflict in order to 

give relief to plaintiff and there is final decision adjudicating the said 

conflict – When in earlier suit, rights of co-defendants in respect of suit 

land were neither in issue nor adjudicated even, principle of res judicata 

will not be applicable.  

    flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 &;k lafgrk] 1908 &;k lafgrk] 1908 &;k lafgrk] 1908 &    /kkjk 11/kkjk 11/kkjk 11/kkjk 11    
 iwoZ U;k; &iwoZ U;k; &iwoZ U;k; &iwoZ U;k; &    lgizfrokfn;ksa ds e/; iz;ksT;rk & vfHkfu/kkZfjr] iwoZ U;k; dk lgizfrokfn;ksa ds e/; iz;ksT;rk & vfHkfu/kkZfjr] iwoZ U;k; dk lgizfrokfn;ksa ds e/; iz;ksT;rk & vfHkfu/kkZfjr] iwoZ U;k; dk lgizfrokfn;ksa ds e/; iz;ksT;rk & vfHkfu/kkZfjr] iwoZ U;k; dk 

fl)kar u dsoy oknh ,oa izfroknhx.k ds e/; vfirq lgizfrokfn;ksa ds e/; fl)kar u dsoy oknh ,oa izfroknhx.k ds e/; vfirq lgizfrokfn;ksa ds e/; fl)kar u dsoy oknh ,oa izfroknhx.k ds e/; vfirq lgizfrokfn;ksa ds e/; fl)kar u dsoy oknh ,oa izfroknhx.k ds e/; vfirq lgizfrokfn;ksa ds e/; 
Hkh rhu izkFkfed 'krksZa dh iwfrZ gksus ij ykxw gksrk gS] vFkkZr lgizfroknhx.k Hkh rhu izkFkfed 'krksZa dh iwfrZ gksus ij ykxw gksrk gS] vFkkZr lgizfroknhx.k Hkh rhu izkFkfed 'krksZa dh iwfrZ gksus ij ykxw gksrk gS] vFkkZr lgizfroknhx.k Hkh rhu izkFkfed 'krksZa dh iwfrZ gksus ij ykxw gksrk gS] vFkkZr lgizfroknhx.k 
ds e/; fgrksa dk fookn gS] oknh dks vuqrks"kds e/; fgrksa dk fookn gS] oknh dks vuqrks"kds e/; fgrksa dk fookn gS] oknh dks vuqrks"kds e/; fgrksa dk fookn gS] oknh dks vuqrks"k    iznku djus ds fy, mDr iznku djus ds fy, mDr iznku djus ds fy, mDr iznku djus ds fy, mDr 
fookn dk fujkdj.k vko';d gS ,oa mDr fookn dk fujkdj.k djrs gq, fookn dk fujkdj.k vko';d gS ,oa mDr fookn dk fujkdj.k djrs gq, fookn dk fujkdj.k vko';d gS ,oa mDr fookn dk fujkdj.k djrs gq, fookn dk fujkdj.k vko';d gS ,oa mDr fookn dk fujkdj.k djrs gq, 
vafre fu.kZ; ikfjr fd;k x;k gS & iwoZ U;k; dk fl)kar ykxw ugha gksxk vafre fu.kZ; ikfjr fd;k x;k gS & iwoZ U;k; dk fl)kar ykxw ugha gksxk vafre fu.kZ; ikfjr fd;k x;k gS & iwoZ U;k; dk fl)kar ykxw ugha gksxk vafre fu.kZ; ikfjr fd;k x;k gS & iwoZ U;k; dk fl)kar ykxw ugha gksxk 
tc iwoZ okn esa oknxzLr Hkwfe ds laca/k esa u rks lgizfroknhx.k ds vf/kdkj tc iwoZ okn esa oknxzLr Hkwfe ds laca/k esa u rks lgizfroknhx.k ds vf/kdkj tc iwoZ okn esa oknxzLr Hkwfe ds laca/k esa u rks lgizfroknhx.k ds vf/kdkj tc iwoZ okn esa oknxzLr Hkwfe ds laca/k esa u rks lgizfroknhx.k ds vf/kdkj 
fookfnr Fks vkSj u gh mudkfookfnr Fks vkSj u gh mudkfookfnr Fks vkSj u gh mudkfookfnr Fks vkSj u gh mudk    fofu'p; gqvkA fofu'p; gqvkA fofu'p; gqvkA fofu'p; gqvkA     

 Har Narayan Tewari (D) through Legal Representatives v. 

Cantonment Board, Ramgarh Cantonment and ors. 

 Judgment dated 08.07.2024 passed by the Supreme Court in Civil 

Appeal No. 8829 of 2010, reported in (2024) 8 SCC 114 

 



JOTI JOURNAL – DECEMBER 2024– PART II 491 

Relevant extracts from the judgment: 

The general policy behind the principle of res judicata as enshrined under 

Section 11 CPC is to avoid parties to litigate on the same issue which has already 

been adjudicated upon and settled. This is in consonance with the public policy so 

as to bring to an end the conflict of interest on the same issue between the same 

parties. One of the basic essential ingredients for applying the principle of res 

judicata, as stated earlier also, is that the matter which is directly and substantially 

in issue in the previous litigation ought not to be permitted to be raised and 

adjudicated upon in the subsequent suit. It is a settled law that the principle of res 

judicata is applicable not only between the plaintiff and the defendants but also 

between the co-defendants. In applying the principle of res judicata between the 

co-defendants, primarily three conditions are necessary to be fulfilled, namely, (i) 

there must be a conflict of interest between the co-defendants; (ii) there is 

necessity to decide the said conflict in order to give relief to plaintiff; and (iii) 

there is final decision adjudicating the said conflict. Once all these conditions are 

satisfied, the principle of res judicata can be applied inter se the co-defendants.  

•  

255. CIVIL PROCEDURE CODE, 1908 – Section 20 and Order 1 Rules 3 & 7 

 (i)  Civil suit – Issue of territorial jurisdiction – Suit was filed by the 

plaintiff for recovery of payment of goods shipped – The contract 

comprised of sale of goods which took place at Delhi and Shipment 

of goods from Mumbai to Djibouti – Appellant alleged that they 

were not part of the first transaction which occurred at Delhi, hence, 

suit could not have been brought against them in Delhi – Held, 

transactions were intertwined and cannot be compartmentalized – 

Plea of not having territorial jurisdiction was set aside. 

 (ii) Issue of territorial jurisdiction – Preliminary issue – Question of 

territorial jurisdiction should not be deferred – It should be 

decided at the outset.  

flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7;k lafgrk] 1908 & /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7;k lafgrk] 1908 & /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7;k lafgrk] 1908 & /kkjk 20 ,oa vkns’k 1 fu;e 3 ,oa 7    
(i) flfoy okn &flfoy okn &flfoy okn &flfoy okn &    izknsf'kd {ks=kf/kdkj dk okn fo"k; & oknh }kjk Hkssts izknsf'kd {ks=kf/kdkj dk okn fo"k; & oknh }kjk Hkssts izknsf'kd {ks=kf/kdkj dk okn fo"k; & oknh }kjk Hkssts izknsf'kd {ks=kf/kdkj dk okn fo"k; & oknh }kjk Hkssts 

x;s eky ds Hkqxrku dh olwyh gsrq nkok izLrqr fd;k x;k & lafonk x;s eky ds Hkqxrku dh olwyh gsrq nkok izLrqr fd;k x;k & lafonk x;s eky ds Hkqxrku dh olwyh gsrq nkok izLrqr fd;k x;k & lafonk x;s eky ds Hkqxrku dh olwyh gsrq nkok izLrqr fd;k x;k & lafonk 
esa eky dk fodz; tks fnYyh esa gqvk ,oa eky dks eqEcbZ ls ftcwVh esa eky dk fodz; tks fnYyh esa gqvk ,oa eky dks eqEcbZ ls ftcwVh esa eky dk fodz; tks fnYyh esa gqvk ,oa eky dks eqEcbZ ls ftcwVh esa eky dk fodz; tks fnYyh esa gqvk ,oa eky dks eqEcbZ ls ftcwVh 
Hkstk tkuk lekfo"V Fkk & vihykFkhZ us ;g vk{ksfir fd;k fd igyk Hkstk tkuk lekfo"V Fkk & vihykFkhZ us ;g vk{ksfir fd;k fd igyk Hkstk tkuk lekfo"V Fkk & vihykFkhZ us ;g vk{ksfir fd;k fd igyk Hkstk tkuk lekfo"V Fkk & vihykFkhZ us ;g vk{ksfir fd;k fd igyk 
laO;ogkj flaO;ogkj flaO;ogkj flaO;ogkj fnYyh esa gqvk Fkk ftlesa os lfEefyr ugha Fks vr% muds nYyh esa gqvk Fkk ftlesa os lfEefyr ugha Fks vr% muds nYyh esa gqvk Fkk ftlesa os lfEefyr ugha Fks vr% muds nYyh esa gqvk Fkk ftlesa os lfEefyr ugha Fks vr% muds 
fo:) fnYyh esa okn ugha yk;k tk ldrk & vfHkfu/kkZfjr] laO;ogkj fo:) fnYyh esa okn ugha yk;k tk ldrk & vfHkfu/kkZfjr] laO;ogkj fo:) fnYyh esa okn ugha yk;k tk ldrk & vfHkfu/kkZfjr] laO;ogkj fo:) fnYyh esa okn ugha yk;k tk ldrk & vfHkfu/kkZfjr] laO;ogkj 
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ijLij varfeZfJr gS ,oa mUgs i`Fkd ugha fd;k tk ldrk & izknsf'kd ijLij varfeZfJr gS ,oa mUgs i`Fkd ugha fd;k tk ldrk & izknsf'kd ijLij varfeZfJr gS ,oa mUgs i`Fkd ugha fd;k tk ldrk & izknsf'kd ijLij varfeZfJr gS ,oa mUgs i`Fkd ugha fd;k tk ldrk & izknsf'kd 
{ks=kf/kdkj u gksus ds vfHkokd~ dks vikLr fd;k x;kA{ks=kf/kdkj u gksus ds vfHkokd~ dks vikLr fd;k x;kA{ks=kf/kdkj u gksus ds vfHkokd~ dks vikLr fd;k x;kA{ks=kf/kdkj u gksus ds vfHkokd~ dks vikLr fd;k x;kA    

(ii) izknsf'kd {ks=kf/kdkj dizknsf'kd {ks=kf/kdkj dizknsf'kd {ks=kf/kdkj dizknsf'kd {ks=kf/kdkj dk okn fo"k; & izkjafHkd okn fo"k; & izknsf'kd k okn fo"k; & izkjafHkd okn fo"k; & izknsf'kd k okn fo"k; & izkjafHkd okn fo"k; & izknsf'kd k okn fo"k; & izkjafHkd okn fo"k; & izknsf'kd 
{ks=kf/kdkj ds iz'u dks LFkfxr ugha fd;k tkuk pkfg, & bls izkjaHk esa {ks=kf/kdkj ds iz'u dks LFkfxr ugha fd;k tkuk pkfg, & bls izkjaHk esa {ks=kf/kdkj ds iz'u dks LFkfxr ugha fd;k tkuk pkfg, & bls izkjaHk esa {ks=kf/kdkj ds iz'u dks LFkfxr ugha fd;k tkuk pkfg, & bls izkjaHk esa 
gh fujkd`r djuk pkfg,A gh fujkd`r djuk pkfg,A gh fujkd`r djuk pkfg,A gh fujkd`r djuk pkfg,A     

Arcadia Shipping Limited v. Tata Steel Limited and ors. 

Judgment dated 16.04.2024 passed by the Supreme Court in Civil 

Appeal  No. 5599 of 2024, reported in (2024) 9 SCC 374 

Relevant extracts from the judgment: 

Section 20(c) of the Code accords dominus litis to the plaintiff to institute 

a suit within local limits of whose jurisdiction the cause of action, wholly or in 

part arises. Every suit is based upon the cause of action, and the situs of the cause 

of action, even in part, will confer territorial jurisdiction on the court. The 

expression ‘cause of action’ can be given either a restrictive or wide meaning. 

However, it is judicially read to mean - every fact that the plaintiff should prove 

to support their right to the judgment.  

Order I Rule 3 of the Code states that the plaintiff may join as a defendant 

in one suit, all persons against whom, the plaintiff claims the right to relief in 

respect of, or arising out of, the same act or transaction or series of transactions. 

The claim viz. the defendants can be joint, several or in the alternative. Thus, it is 

permissible to file one civil suit, even when, separate suits can be brought against 

such persons, when common questions of law and fact arise. 

Order I Rule 7 of the Code permits a plaintiff who is in doubt as to the 

person from whom they are entitled to obtain redress, to join two or more 

defendants in order that the question as to which of the defendants is liable, and to 

what extent, can be decided in one suit.  

The supply order was placed in Delhi and the payment was to be released 

in Delhi. Accordingly, the cause of action arose in part at Delhi, in terms of 

Section 20(c) of the Code. As per Order I Rules 3 and 7 of the Code, it was 

permissible for Bhushan Steel to enjoin in a single suit all the defendants, 

including Arcadia. Their claim of right to relief lies against all such defendants. 

Further, the relief claimed was in respect of or arising out of a series of 

transactions, the sale of goods and then their shipment, which transactions were 

connected and synchronized with the relief claimed. The cause of action could not 

have been adjudicated without impleading all the defendants as parties. Thus, in 
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terms of Order I Rule 3, the relief claimed by Bhushan Steel lies against all the 

defendants, albeit to different extents and was ‘in respect of and arises out of a 

series of transactions’. Thus, Bhushan Steel was within its rights to enjoin all the 

defendants under a single suit as per Order I Rule 7 of the Code such that the 

extent of liability of each defendant could be decided in the same suit.   

Therefore, the Division Bench of the High Court was right in setting aside 

the finding recorded by the Single Judge viz issue no. 1 – territorial jurisdiction.  

However, we must also record that a question of territorial jurisdiction 

should ordinarily be decided at the outset rather than being deferred till all matters 

are resolved. 

•  

256. CIVIL PROCEDURE CODE, 1908 – Section 20 and Order 7 Rule 10  

 Return of plaint on the ground of territorial jurisdiction – Civil suit for 

recovery of money is filed before the court at Mhow, District Indore – 

Application for return of plaint filed by the defendant on the ground 

that no cause of action has arisen at office of plaintiff in Mhow, District 

Indore, which was rejected by the trial court – As per plaint, 

negotiations took place at Delhi – None of the defendants has ever had 

any negotiations or agreement at Mhow – All defendants reside at 

Bombay and no corporate office of defendant is situated at Mhow – E-

mails and phone calls received at Mhow, do not create any cause of 

action regarding negotiations – Trial court of Mhow lacks territorial 

jurisdiction – Order set aside and trial court directed to return the 

plaint with liberty to file before competent court.  

    flfoy izfØ;k lafgrk] 1908 & /kkjk 20,oa vkns'k 7 fu;e 10 flfoy izfØ;k lafgrk] 1908 & /kkjk 20,oa vkns'k 7 fu;e 10 flfoy izfØ;k lafgrk] 1908 & /kkjk 20,oa vkns'k 7 fu;e 10 flfoy izfØ;k lafgrk] 1908 & /kkjk 20,oa vkns'k 7 fu;e 10  
 izknsf'kd {ks=kf/kdkj ds vk/kkj ij okn i= dk ykSVk;k tkuk & /ku dh izknsf'kd {ks=kf/kdkj ds vk/kkj ij okn i= dk ykSVk;k tkuk & /ku dh izknsf'kd {ks=kf/kdkj ds vk/kkj ij okn i= dk ykSVk;k tkuk & /ku dh izknsf'kd {ks=kf/kdkj ds vk/kkj ij okn i= dk ykSVk;k tkuk & /ku dh 

olwyh ds fy, O;ogkj okn egw] ftyk bankSj ds U;k;ky; ds le{k izLrqr olwyh ds fy, O;ogkj okn egw] ftyk bankSj ds U;k;ky; ds le{k izLrqr olwyh ds fy, O;ogkj okn egw] ftyk bankSj ds U;k;ky; ds le{k izLrqr olwyh ds fy, O;ogkj okn egw] ftyk bankSj ds U;k;ky; ds le{k izLrqr 
fd;k x;k &fd;k x;k &fd;k x;k &fd;k x;k &    çfroknh }kjk okn dks ykSVk;s tkus ds fy, vkosnu bl vk/kkj çfroknh }kjk okn dks ykSVk;s tkus ds fy, vkosnu bl vk/kkj çfroknh }kjk okn dks ykSVk;s tkus ds fy, vkosnu bl vk/kkj çfroknh }kjk okn dks ykSVk;s tkus ds fy, vkosnu bl vk/kkj 
ij izLrqr fd;k x;k fd oknh ds dk;kZy; egw] ftyk bankSj esa dksbZ okn ij izLrqr fd;k x;k fd oknh ds dk;kZy; egw] ftyk bankSj esa dksbZ okn ij izLrqr fd;k x;k fd oknh ds dk;kZy; egw] ftyk bankSj esa dksbZ okn ij izLrqr fd;k x;k fd oknh ds dk;kZy; egw] ftyk bankSj esa dksbZ okn 
dkj.k mRiUu ugh gqvk gS] ftls fopkj.k U;k;ky; us vLohdkj dj fn;k & dkj.k mRiUu ugh gqvk gS] ftls fopkj.k U;k;ky; us vLohdkj dj fn;k & dkj.k mRiUu ugh gqvk gS] ftls fopkj.k U;k;ky; us vLohdkj dj fn;k & dkj.k mRiUu ugh gqvk gS] ftls fopkj.k U;k;ky; us vLohdkj dj fn;k & 
okn i= ds vuqlkj okrkZ fnYyh esa gqbZ & fdlh Hkh çfroknh us dokn i= ds vuqlkj okrkZ fnYyh esa gqbZ & fdlh Hkh çfroknh us dokn i= ds vuqlkj okrkZ fnYyh esa gqbZ & fdlh Hkh çfroknh us dokn i= ds vuqlkj okrkZ fnYyh esa gqbZ & fdlh Hkh çfroknh us dHkh Hkh egw Hkh Hkh egw Hkh Hkh egw Hkh Hkh egw 
esa dksbZ okrkZ ;k djkj ugha fd;k & lHkh çfroknh c‚Ecs esa fuokl djrs gSa esa dksbZ okrkZ ;k djkj ugha fd;k & lHkh çfroknh c‚Ecs esa fuokl djrs gSa esa dksbZ okrkZ ;k djkj ugha fd;k & lHkh çfroknh c‚Ecs esa fuokl djrs gSa esa dksbZ okrkZ ;k djkj ugha fd;k & lHkh çfroknh c‚Ecs esa fuokl djrs gSa 
vkSj çfroknh dk dksbZ d‚iksZjsV dk;kZy; egw esa fLFkr ugha gS & egw esa çkIr vkSj çfroknh dk dksbZ d‚iksZjsV dk;kZy; egw esa fLFkr ugha gS & egw esa çkIr vkSj çfroknh dk dksbZ d‚iksZjsV dk;kZy; egw esa fLFkr ugha gS & egw esa çkIr vkSj çfroknh dk dksbZ d‚iksZjsV dk;kZy; egw esa fLFkr ugha gS & egw esa çkIr 
bZ&esy vkSj Qksu d‚y] okrkZ ds laca/k esa dksbZ okn dkj.k mRiUu ugha djrs bZ&esy vkSj Qksu d‚y] okrkZ ds laca/k esa dksbZ okn dkj.k mRiUu ugha djrs bZ&esy vkSj Qksu d‚y] okrkZ ds laca/k esa dksbZ okn dkj.k mRiUu ugha djrs bZ&esy vkSj Qksu d‚y] okrkZ ds laca/k esa dksbZ okn dkj.k mRiUu ugha djrs 
& egw U;k;ky; dks i& egw U;k;ky; dks i& egw U;k;ky; dks i& egw U;k;ky; dks izknsf'kd {ks=kf/kdkj ugha gS & vkns'k vikLr fd;k x;k zknsf'kd {ks=kf/kdkj ugha gS & vkns'k vikLr fd;k x;k zknsf'kd {ks=kf/kdkj ugha gS & vkns'k vikLr fd;k x;k zknsf'kd {ks=kf/kdkj ugha gS & vkns'k vikLr fd;k x;k 
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vkSj fopkj.k U;k;ky; dks l{ke U;k;ky; ds le{k okn izLrqr djus dh vkSj fopkj.k U;k;ky; dks l{ke U;k;ky; ds le{k okn izLrqr djus dh vkSj fopkj.k U;k;ky; dks l{ke U;k;ky; ds le{k okn izLrqr djus dh vkSj fopkj.k U;k;ky; dks l{ke U;k;ky; ds le{k okn izLrqr djus dh 
Lora=rk ds lkFk okn dks ykSVk;s tkus dk funsZ'k fn;k x;kALora=rk ds lkFk okn dks ykSVk;s tkus dk funsZ'k fn;k x;kALora=rk ds lkFk okn dks ykSVk;s tkus dk funsZ'k fn;k x;kALora=rk ds lkFk okn dks ykSVk;s tkus dk funsZ'k fn;k x;kA    

 Sunil Lulla v. Nirmala Janki Cinemas Pvt. Ltd., Mhow and ors. 

 Order dated 05.02.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Civil Revision No. 241 of 2015, 

reported in 2024(3) MPLJ 656  

 Relevant extracts from the order: 

 The term “cause of action” has certainly not been defined in civil procedure 

code but, Courts of India have perceived the entire bundle of facts to be the 

relevant facts for constituting a cause of action, which relate the place of 

occurrence. The facet of “cause of action” would postulate accrual of all relevant 

facts at a place for attracting “territorial jurisdiction” of a court and as such the 

phrase. In respect of any cause of action arising at any place where it has also a 

subordinate office, at such place” used in the explanation appended to Clause (c) 

of Section 20, Civil Procedure Code would acquire prominence for appreciating 

the fact of the accrual of the cause of action at particular place. 

 In the present case, according to plaint negotiation took place in Delhi at Mr. 

Ponty Chaddhas Farm House, thus no cause of action has arisen at Mhow as none 

of the defendants has ever had any negotiation or agreement at Mhow which may 

give rise to the cause of action at Mhow as such, nothing material has taken place 

at village-Kadoria, Tehsil Mhow. 

 In the considered opinion of this Court, findings of the court below is that 

plaintiff had received certain e-mails and phone calls at Mhow, hence, cause of 

action has arisen at Mhow is totally misplaced. All the defendants resided in 

Bombay and no corporate office of the defendants is situated at Mhow and no 

negotiation took place at Mhow and, therefore, E-mails do not create any cause of 

action regarding negotiation, hence, in the considered opinion of this Court, trial 

court has committed error in holding that court at Mhow has territorial jurisdiction 

to try the suit filed by respondent. 

•  

257. CIVIL PROCEDURE CODE, 1908 – Section 51 and Order 21 Rules 37 and 40 

 Execution of money decree – Arrest and detention of judgment-debtor – 

Procedure prescribed under Order 21 Rule 40 has to be followed and 

Executing Court is required to conduct an enquiry – Notice issued to 

judgment-debtor as per Order 21 Rule 37 – Judgment-debtor appears 
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before Executing Court in compliance of the said notice – Without 

conducting an enquiry, judgment-debtor has been directed to be sent to 

civil prison – Held, before sending judgment-debtor to civil prison, 

proviso to section 51 has to be complied with and Executing Court has 

to record its satisfaction for sending judgment-debtor to civil prison – 

Order passed without following mandatory provision, not sustainable. 

flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & /kkjk 51 ,oa vkns’k 21 fu;e 37 ;k lafgrk] 1908 & /kkjk 51 ,oa vkns’k 21 fu;e 37 ;k lafgrk] 1908 & /kkjk 51 ,oa vkns’k 21 fu;e 37 ;k lafgrk] 1908 & /kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa,oa,oa,oa    40404040    
/ku/ku/ku/ku    dh fMØdh fMØdh fMØdh fMØh dk fu"iknu & fu.khZr_.kh dh fxj¶rkjh ,oa fujks/k & vkh dk fu"iknu & fu.khZr_.kh dh fxj¶rkjh ,oa fujks/k & vkh dk fu"iknu & fu.khZr_.kh dh fxj¶rkjh ,oa fujks/k & vkh dk fu"iknu & fu.khZr_.kh dh fxj¶rkjh ,oa fujks/k & vkns'k ns'k ns'k ns'k 
21 fu;e 40 21 fu;e 40 21 fu;e 40 21 fu;e 40 esa nh xbZ izfØesa nh xbZ izfØesa nh xbZ izfØesa nh xbZ izfØ;k dk ikyu djuk gksxk vkSj fu"iknu ;k dk ikyu djuk gksxk vkSj fu"iknu ;k dk ikyu djuk gksxk vkSj fu"iknu ;k dk ikyu djuk gksxk vkSj fu"iknu 
U;k;ky; dks tkap djuh gksxh & vkns'k 21 fu;e 37 ds vuqlkj U;k;ky; dks tkap djuh gksxh & vkns'k 21 fu;e 37 ds vuqlkj U;k;ky; dks tkap djuh gksxh & vkns'k 21 fu;e 37 ds vuqlkj U;k;ky; dks tkap djuh gksxh & vkns'k 21 fu;e 37 ds vuqlkj 
fu.khZr_.kh dks uksfVl tkjh fd;k x;k & fu.khZr_.kh mDr uksfVl ds fu.khZr_.kh dks uksfVl tkjh fd;k x;k & fu.khZr_.kh mDr uksfVl ds fu.khZr_.kh dks uksfVl tkjh fd;k x;k & fu.khZr_.kh mDr uksfVl ds fu.khZr_.kh dks uksfVl tkjh fd;k x;k & fu.khZr_.kh mDr uksfVl ds 
ikyu esa fu"iknu U;k;ky; ds le{k mifLFkr gqvk & tkap fd;s cxSj ikyu esa fu"iknu U;k;ky; ds le{k mifLFkr gqvk & tkap fd;s cxSj ikyu esa fu"iknu U;k;ky; ds le{k mifLFkr gqvk & tkap fd;s cxSj ikyu esa fu"iknu U;k;ky; ds le{k mifLFkr gqvk & tkap fd;s cxSj 
fu.khZr_.kh dks fu.khZr_.kh dks fu.khZr_.kh dks fu.khZr_.kh dks flfoy dkjkxkj Hkstk x;k & vfHkfu/kkZfjr] fu.khZr_.kh dks flfoy dkjkxkj Hkstk x;k & vfHkfu/kkZfjr] fu.khZr_.kh dks flfoy dkjkxkj Hkstk x;k & vfHkfu/kkZfjr] fu.khZr_.kh dks flfoy dkjkxkj Hkstk x;k & vfHkfu/kkZfjr] fu.khZr_.kh dks 
flfoy dkjkxkj Hksts tkus ds iwoZ /kkjk 51 ds ijUrqd dk ikyu djuk gksxk flfoy dkjkxkj Hksts tkus ds iwoZ /kkjk 51 ds ijUrqd dk ikyu djuk gksxk flfoy dkjkxkj Hksts tkus ds iwoZ /kkjk 51 ds ijUrqd dk ikyu djuk gksxk flfoy dkjkxkj Hksts tkus ds iwoZ /kkjk 51 ds ijUrqd dk ikyu djuk gksxk 
,oa fu"iknu U;k;ky; dks] fu.khZr_.kh dks flfoy dkjkxkj Hkstus ds fy, ,oa fu"iknu U;k;ky; dks] fu.khZr_.kh dks flfoy dkjkxkj Hkstus ds fy, ,oa fu"iknu U;k;ky; dks] fu.khZr_.kh dks flfoy dkjkxkj Hkstus ds fy, ,oa fu"iknu U;k;ky; dks] fu.khZr_.kh dks flfoy dkjkxkj Hkstus ds fy, 
viuh larqf"V vfHkfyf[kr djuh gksxh & vkKkid micU/kksa dk ikviuh larqf"V vfHkfyf[kr djuh gksxh & vkKkid micU/kksa dk ikviuh larqf"V vfHkfyf[kr djuh gksxh & vkKkid micU/kksa dk ikviuh larqf"V vfHkfyf[kr djuh gksxh & vkKkid micU/kksa dk ikyu fd, yu fd, yu fd, yu fd, 
fcuk ikfjr vkns'k fLFkj j[kus ;ksX; ughaAfcuk ikfjr vkns'k fLFkj j[kus ;ksX; ughaAfcuk ikfjr vkns'k fLFkj j[kus ;ksX; ughaAfcuk ikfjr vkns'k fLFkj j[kus ;ksX; ughaA    
Jeevan Singh v. Jagdish 

Order dated 18.03.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 7406 of 2023, 

reported in 2024(3) MPLJ 307 

Relevant extracts from the order: 

Before ordering detention of judgment debtor in civil prison, the Court has 

to record reasons in writing of its satisfaction of existence of any of the conditions 

enumerated in Clause (a), Clause (b) or Clause (c) of the proviso to Section 51. It 

is specifically mandated that prior to detention of judgment debtor in civil prison 

reasons have to be recorded in writing, satisfaction has to be arrived at and at least 

one of the contingencies contemplated under Clause (a), Clause (b) or Clause (c) 

of the proviso have to be held to be existing. The procedure which has been laid 

down in sub-rule (1) of Rule 40 of Order 21 has to be followed and the conditions 

laid down in the proviso to Section 51 have to be held existing. 

In this regard, I may profitably refer to the decision of this Court in 

Subhash Chand Jain v. Central Bank of India, AIR 1999 MP 195 in which it 

has been held as under:- 
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“From a bare reading of the relevant provisions quoted above, it is 

evident that when executing Court exercises discretion of issuing 

show cause against the detention in prison then executing Court 

has to follow the procedure laid down in Clause (1) of Rule 40 of 

Order 21 which provides that after notice issued under Rule 37; the 

Court shall proceed to hear the decree holder and to take all such 

evidence as may be produced by him in support of his application 

for execution and shall then give the judgment-debtor an 

opportunity of showing cause why he should not be committed to 

the civil prison. In the case in hand the executing Court after 

issuing show cause did not hold any enquiry as contemplated of 

Clause (1) of Rule 40 of Order 21 nor has complied the conditions 

laid down in proviso to Section 51 so as to record its reasons after 

its satisfaction for detaining or sending the judgment-debtor in 

civil prison” 

•  

258. CIVIL PROCEDURE CODE, 1908 – Section 51 and Order 21 Rules 37 and 40 

(i)  Execution of money decree by detention of judgment-debtor in 

civil prison – When can be ordered? Whenever an application 

under Order 21 Rule 37 CPC is filed, the Executing Court has to 

follow the procedure laid down under Order 21 Rule 40(1) CPC – 

Executing Court neither conducted any enquiry as contemplated 

in clause (1) of Rule 40 nor recorded any satisfaction as provided 

in proviso to section 51 for detaining or sending the judgment-

debtor to civil prison – Order not sustainable. 

(ii)  Money decree – Execution by detention of judgment-debtor in 

civil prison – Judgment-debtor has no property or source to pay 

decreetal amount – Cannot be sent to civil prison due to poverty as 

poverty is not an offence. (Jolly George Varghese & anr. v. Bank of 

Cochin, AIR 1980 SC 470 relied on). 

flfoy izflfoy izflfoy izflfoy izfØfØfØfØ;k lafgrk] 1908 &;k lafgrk] 1908 &;k lafgrk] 1908 &;k lafgrk] 1908 &    /kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa/kkjk 51 ,oa vkns’k 21 fu;e 37 ,oa    40404040    
(i) /k/k/k/ku dh fMØu dh fMØu dh fMØu dh fMØh dk fu"iknu & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k h dk fu"iknu & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k h dk fu"iknu & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k h dk fu"iknu & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k 

}kjk }kjk }kjk }kjk & dc vknsf'kr fd;k tk ldrk gS& dc vknsf'kr fd;k tk ldrk gS& dc vknsf'kr fd;k tk ldrk gS& dc vknsf'kr fd;k tk ldrk gS\\\\    tc vkns'k 21 fu;e 37 tc vkns'k 21 fu;e 37 tc vkns'k 21 fu;e 37 tc vkns'k 21 fu;e 37 
lhihlh ds vUrxZr vkosnu izLrqr fd;k tkrk gS rc fu"iknu lhihlh ds vUrxZr vkosnu izLrqr fd;k tkrk gS rc fu"iknu lhihlh ds vUrxZr vkosnu izLrqr fd;k tkrk gS rc fu"iknu lhihlh ds vUrxZr vkosnu izLrqr fd;k tkrk gS rc fu"iknu 
U;k;ky; dks vkns'k 21 fu;e 40¼1½ lhihlh esa mfYyU;k;ky; dks vkns'k 21 fu;e 40¼1½ lhihlh esa mfYyU;k;ky; dks vkns'k 21 fu;e 40¼1½ lhihlh esa mfYyU;k;ky; dks vkns'k 21 fu;e 40¼1½ lhihlh esa mfYyf[kr izfØf[kr izfØf[kr izfØf[kr izfØ;k dk ;k dk ;k dk ;k dk 
ikyu djuk gksxk & fu"iknuikyu djuk gksxk & fu"iknuikyu djuk gksxk & fu"iknuikyu djuk gksxk & fu"iknu    U;k;ky; us fu;e 40 ds [k.M ¼1½ ds U;k;ky; us fu;e 40 ds [k.M ¼1½ ds U;k;ky; us fu;e 40 ds [k.M ¼1½ ds U;k;ky; us fu;e 40 ds [k.M ¼1½ ds 
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vUrxZr u rks tkap dh vkSj u gh fu.khZr_.kh dks flfoy dkjkxkj esa vUrxZr u rks tkap dh vkSj u gh fu.khZr_.kh dks flfoy dkjkxkj esa vUrxZr u rks tkap dh vkSj u gh fu.khZr_.kh dks flfoy dkjkxkj esa vUrxZr u rks tkap dh vkSj u gh fu.khZr_.kh dks flfoy dkjkxkj esa 
Hkstus ;k fu:) j[kus ds laca/k esa /kkjk 51 ds ijarqd esa fofgr vius Hkstus ;k fu:) j[kus ds laca/k esa /kkjk 51 ds ijarqd esa fofgr vius Hkstus ;k fu:) j[kus ds laca/k esa /kkjk 51 ds ijarqd esa fofgr vius Hkstus ;k fu:) j[kus ds laca/k esa /kkjk 51 ds ijarqd esa fofgr vius 
lek/kku dks ys[kc) fd;k & vkns'k fLFkj j[ks tkus ;ksX; ughaA lek/kku dks ys[kc) fd;k & vkns'k fLFkj j[ks tkus ;ksX; ughaA lek/kku dks ys[kc) fd;k & vkns'k fLFkj j[ks tkus ;ksX; ughaA lek/kku dks ys[kc) fd;k & vkns'k fLFkj j[ks tkus ;ksX; ughaA     

(ii) /ku dh fMØ/ku dh fMØ/ku dh fMØ/ku dh fMØh & fu.khZh & fu.khZh & fu.khZh & fu.khZr_.kh ds flfoy dkjkxkj esa fujks/k }kjk r_.kh ds flfoy dkjkxkj esa fujks/k }kjk r_.kh ds flfoy dkjkxkj esa fujks/k }kjk r_.kh ds flfoy dkjkxkj esa fujks/k }kjk 
fu"iknu & fu.khZr_.kh fu"iknu & fu.khZr_.kh fu"iknu & fu.khZr_.kh fu"iknu & fu.khZr_.kh ds ikl dksbZ lEifRr ugha ;k fMØds ikl dksbZ lEifRr ugha ;k fMØds ikl dksbZ lEifRr ugha ;k fMØds ikl dksbZ lEifRr ugha ;k fMØh /ku ds h /ku ds h /ku ds h /ku ds 
Hkqxrku gsrq dksbZ L=ksr ugha & mls fu/kZurk ds dkj.k flfoy dkjkxkj Hkqxrku gsrq dksbZ L=ksr ugha & mls fu/kZurk ds dkj.k flfoy dkjkxkj Hkqxrku gsrq dksbZ L=ksr ugha & mls fu/kZurk ds dkj.k flfoy dkjkxkj Hkqxrku gsrq dksbZ L=ksr ugha & mls fu/kZurk ds dkj.k flfoy dkjkxkj 
ugha Hkstk tk ldrk D;ksafd fu/kZurk ,d vijk/k ugha gS ¼ugha Hkstk tk ldrk D;ksafd fu/kZurk ,d vijk/k ugha gS ¼ugha Hkstk tk ldrk D;ksafd fu/kZurk ,d vijk/k ugha gS ¼ugha Hkstk tk ldrk D;ksafd fu/kZurk ,d vijk/k ugha gS ¼tkWyh tkWtZ tkWyh tkWtZ tkWyh tkWtZ tkWyh tkWtZ 
oxhZl o vU; fooxhZl o vU; fooxhZl o vU; fooxhZl o vU; fo----    cSacSacSacSad vkWQ dksphu] ,vkbZvkj 1980 ,llh 470d vkWQ dksphu] ,vkbZvkj 1980 ,llh 470d vkWQ dksphu] ,vkbZvkj 1980 ,llh 470d vkWQ dksphu] ,vkbZvkj 1980 ,llh 470    ij ij ij ij 
fuHkZj½fuHkZj½fuHkZj½fuHkZj½    

Sadkik Akaram v. Kuldeep 

Order dated 30.01.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Petition No. 7452 of 2023, reported in 

2024(3) MPLJ 69 

Relevant extracts from the order: 

Bare reading of the said provisions shows that when executing Court 

exercises discretion of issuing show cause against the detention in prison then 

executing Court has to follow the procedure laid down in clause (1) of Rule 40 of 

Order 21 which provides that after issuance of notice under Rule 37, the Court 

shall proceed to hear the decree holder and to take all such evidence as may be 

produced by him in support of his application for execution and shall then give 

the judgment-debtor an opportunity of showing cause why he should not be 

committed to the civil prison. In the instant case the executing Court after issuing 

show cause did not hold any enquiry as contemplated in Clause (1) of Rule 40 of 

Order 21 nor has complied the conditions laid down in proviso to S. 51 so as to 

record its reasons after its satisfaction for detaining or sending the judgment-

debtor in civil prison. 

It is clear that merely because there is a money decree in favour of 

respondent/D.H., the petitioner/J.D. who has no property or source to pay the 

decreetal amount, cannot be sent to civil prison because poverty is not an offence. 

The impugned order also does not show that executing Court has followed the 

provisions contained in Section 51, Order 21 rule 37 and 40 CPC in their true 

letter and spirit. 

•  
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259. CIVIL PROCEDURE CODE, 1908 – Section 141, Order 7 Rule 11 and 

Order 20 Rule 12 

 Mesne Profits – Decree for recovery of possession passed in 1973 

specifically provided for holding an inquiry regarding mesne profits in 

accordance with Order 20 Rule 12 CPC – In 2014, decree 

holder/respondents moved an application for holding an inquiry 

regarding mesne profits – Judgment debtor/Petitioner filed an 

application under Order 7 Rule 11(d) of CPC contending that it is 

barred by limitation and therefore, should be rejected – Held, the 

application for determination of mesne profits by conducting an inquiry 

as directed by the decree, is continuation of the suit and is in the nature 

of preparation of the final decree – Where no limitation is prescribed, it 

would be inappropriate for a Court to provide  limitation – Application 

for such inquiry cannot be said to be barred by limitation – Order 

rejecting the said application filed by judgment-debtor upheld. 

flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 ;k lafgrk] 1908 ;k lafgrk] 1908 ;k lafgrk] 1908 & /kkjk 141] vkns’k 7 fu;e 11 ,oa & /kkjk 141] vkns’k 7 fu;e 11 ,oa & /kkjk 141] vkns’k 7 fu;e 11 ,oa & /kkjk 141] vkns’k 7 fu;e 11 ,oa 
vkns’k 20 fu;e 12vkns’k 20 fu;e 12vkns’k 20 fu;e 12vkns’k 20 fu;e 12    
vUr% dkyhu ykHk & dCts ds izR;q)j.k ¼vkf/kiR; izkfIr½ gsrq 1973 esa vUr% dkyhu ykHk & dCts ds izR;q)j.k ¼vkf/kiR; izkfIr½ gsrq 1973 esa vUr% dkyhu ykHk & dCts ds izR;q)j.k ¼vkf/kiR; izkfIr½ gsrq 1973 esa vUr% dkyhu ykHk & dCts ds izR;q)j.k ¼vkf/kiR; izkfIr½ gsrq 1973 esa 
ikfjr vkKfIr esa fof'k"Vr% ;g izko/kkfur Fkk fd lafgrk ds vkns'k 20 fu;e ikfjr vkKfIr esa fof'k"Vr% ;g izko/kkfur Fkk fd lafgrk ds vkns'k 20 fu;e ikfjr vkKfIr esa fof'k"Vr% ;g izko/kkfur Fkk fd lafgrk ds vkns'k 20 fu;e ikfjr vkKfIr esa fof'k"Vr% ;g izko/kkfur Fkk fd lafgrk ds vkns'k 20 fu;e 
12 ds vuqlkj vUr% dkyhu ykHk ds fu/kkZj.k gsrq tkap dh tk,xh & 12 ds vuqlkj vUr% dkyhu ykHk ds fu/kkZj.k gsrq tkap dh tk,xh & 12 ds vuqlkj vUr% dkyhu ykHk ds fu/kkZj.k gsrq tkap dh tk,xh & 12 ds vuqlkj vUr% dkyhu ykHk ds fu/kkZj.k gsrq tkap dh tk,xh & 2014 2014 2014 2014 
esa vkKfIr/kkjh@izR;FkhZ us vUr% dkyhu ykHk dk fu/kkZj.k djus gsrq tkap esa vkKfIr/kkjh@izR;FkhZ us vUr% dkyhu ykHk dk fu/kkZj.k djus gsrq tkap esa vkKfIr/kkjh@izR;FkhZ us vUr% dkyhu ykHk dk fu/kkZj.k djus gsrq tkap esa vkKfIr/kkjh@izR;FkhZ us vUr% dkyhu ykHk dk fu/kkZj.k djus gsrq tkap 
fd;s tkus ckcr vkosnu izLrqr fd;k & fuf.kZr_.kh@;kfpdkdrkZ us lafgrk fd;s tkus ckcr vkosnu izLrqr fd;k & fuf.kZr_.kh@;kfpdkdrkZ us lafgrk fd;s tkus ckcr vkosnu izLrqr fd;k & fuf.kZr_.kh@;kfpdkdrkZ us lafgrk fd;s tkus ckcr vkosnu izLrqr fd;k & fuf.kZr_.kh@;kfpdkdrkZ us lafgrk 
ds vkns'k 7 fu;e 11 ¼?k½ ds varxZr vkosnu izLrqr fd;k fd mijksDr ds vkns'k 7 fu;e 11 ¼?k½ ds varxZr vkosnu izLrqr fd;k fd mijksDr ds vkns'k 7 fu;e 11 ¼?k½ ds varxZr vkosnu izLrqr fd;k fd mijksDr ds vkns'k 7 fu;e 11 ¼?k½ ds varxZr vkosnu izLrqr fd;k fd mijksDr 
vkosnu ifjlhek ckg~; gS ,oa mls fujLr fd;k tkvkosnu ifjlhek ckg~; gS ,oa mls fujLr fd;k tkvkosnu ifjlhek ckg~; gS ,oa mls fujLr fd;k tkvkosnu ifjlhek ckg~; gS ,oa mls fujLr fd;k tkuk pkfg, & vfHkfu/kkZfjr] uk pkfg, & vfHkfu/kkZfjr] uk pkfg, & vfHkfu/kkZfjr] uk pkfg, & vfHkfu/kkZfjr] 
vUr% dkyhu ykHk fu/kkZj.k gsrq tkap fd;s tkus ds fy, izLrqr fd;k x;k vUr% dkyhu ykHk fu/kkZj.k gsrq tkap fd;s tkus ds fy, izLrqr fd;k x;k vUr% dkyhu ykHk fu/kkZj.k gsrq tkap fd;s tkus ds fy, izLrqr fd;k x;k vUr% dkyhu ykHk fu/kkZj.k gsrq tkap fd;s tkus ds fy, izLrqr fd;k x;k 
vkosnu vkKfIr ds funsZ'kkuqlkj gS vkSj ;g nkos dh fujarjrk gS vkSj vaafre vkosnu vkKfIr ds funsZ'kkuqlkj gS vkSj ;g nkos dh fujarjrk gS vkSj vaafre vkosnu vkKfIr ds funsZ'kkuqlkj gS vkSj ;g nkos dh fujarjrk gS vkSj vaafre vkosnu vkKfIr ds funsZ'kkuqlkj gS vkSj ;g nkos dh fujarjrk gS vkSj vaafre 
vkKfIr dh rS;kjh Lo:i gS & tgka dksbZ ifjlhek izko/kkfur ugha gS ogka vkKfIr dh rS;kjh Lo:i gS & tgka dksbZ ifjlhek izko/kkfur ugha gS ogka vkKfIr dh rS;kjh Lo:i gS & tgka dksbZ ifjlhek izko/kkfur ugha gS ogka vkKfIr dh rS;kjh Lo:i gS & tgka dksbZ ifjlhek izko/kkfur ugha gS ogka 
U;k;ky; ds fy, ifU;k;ky; ds fy, ifU;k;ky; ds fy, ifU;k;ky; ds fy, ifjlhek izko/kkfur djuk vuqfpr gS & ,slh tkap gsrq jlhek izko/kkfur djuk vuqfpr gS & ,slh tkap gsrq jlhek izko/kkfur djuk vuqfpr gS & ,slh tkap gsrq jlhek izko/kkfur djuk vuqfpr gS & ,slh tkap gsrq 
izLrqr vkosnu dks ifjlhek ls ckf/kr gksuk ugha ekuk tk ldrk & izLrqr vkosnu dks ifjlhek ls ckf/kr gksuk ugha ekuk tk ldrk & izLrqr vkosnu dks ifjlhek ls ckf/kr gksuk ugha ekuk tk ldrk & izLrqr vkosnu dks ifjlhek ls ckf/kr gksuk ugha ekuk tk ldrk & 
fu.khZr_.kh }kjk izLrqr fd;s x;s vkosnu dkss fujLr fd;s tkus ds vkns'k fu.khZr_.kh }kjk izLrqr fd;s x;s vkosnu dkss fujLr fd;s tkus ds vkns'k fu.khZr_.kh }kjk izLrqr fd;s x;s vkosnu dkss fujLr fd;s tkus ds vkns'k fu.khZr_.kh }kjk izLrqr fd;s x;s vkosnu dkss fujLr fd;s tkus ds vkns'k 
dh iqf"V dh xbZA  dh iqf"V dh xbZA  dh iqf"V dh xbZA  dh iqf"V dh xbZA      
Choudappa and anr. v. Choudappa since deceased by LRs. and ors. 

Order dated 03.09.2024 passed by the Supreme Court in Special 

Leave Petition (C) No. 3056 of 2023, reported in (2024) 9 SCC 236 
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Relevant extracts from the order: 

It is in the light of the provision of Order 20 Rule 12 CPC  that the Court 

of first instance while passing the judgment and order dated 12.07.1973 had 

specifically stated as under: - 

“An inquiry be held regarding future mesne profits of the said suit 

lands from the date of the suit, that is 24-9-1963 under Order 20 

Rule 12(a) CPC”  

Now, such an inquiry is nothing but a continuation of the suit and is in the 

nature of preparation of the final decree and as such, it cannot be said that any 

application moved as a reminder for completing the inquiry is barred by limitation 

or is liable to be dismissed on the ground of delay or laches.  

The learned counsel for the petitioners has placed reliance upon a recent 

decision of this Court in M/s. North Eastern Chemicals Industries (P) Ltd. & 

anr. v. M/s. Ashok Paper Mill (Assam) Ltd. & anr. passed in Civil Appeal No. 

2669 of 2013 on 11
th

 December, 2023 to contend that where no limitation is 

provided, steps ought to be taken for initiation of proceedings within a reasonable 

time and not decades later.  

In the aforesaid relied upon decision, the Court has clearly stated that in a 

situation where no limitation stands provided either by specific applicability of 

the Limitation Act or by the special statute governing the dispute, the Trial Court 

must undertake a holistic assessment of the facts and circumstances of the case to 

examine the possibility of delay. When no limitation stands prescribed, it would 

be inappropriate for a Court to supplement the legislature’s wisdom by its own 

and provide a limitation.  

In view of the aforesaid decision also, no limitation as an absolute rule 

could be provided in such matters and it depends upon the facts and 

circumstances of each case whether the proceedings have been initiated in a fairly 

reasonable time.  

The two Courts below having held that the proceedings are not barred by 

limitation and that actually the proceedings are not in the nature of a fresh 

proceedings, rather than a continuation of the old suit in the form of a preparation 

of the final decree, we cannot find fault with the said decisions. We are not 

inclined to grant any indulgence in the matter. The present petition is, 

accordingly, dismissed. 

•  
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260. CIVIL PROCEDURE CODE, 1908 – Section 151  

 Insufficiently stamped instrument – Admitted in evidence and marked 

as exhibit – Whether such order/proceeding can be recalled? Held, Yes 

– Admission of an insufficiently stamped instrument and its marking as 

exhibit in evidence can be recalled for the ends of justice by the court in 

exercise of inherent powers saved by section 151 CPC. 

 flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & /kk;k lafgrk] 1908 & /kk;k lafgrk] 1908 & /kk;k lafgrk] 1908 & /kkjk 151jk 151jk 151jk 151    
 vi;kZIr :i ls LVkfEir fy[kr & lk{; esa Lohdkj fd;k x;k vkSj vi;kZIr :i ls LVkfEir fy[kr & lk{; esa Lohdkj fd;k x;k vkSj vi;kZIr :i ls LVkfEir fy[kr & lk{; esa Lohdkj fd;k x;k vkSj vi;kZIr :i ls LVkfEir fy[kr & lk{; esa Lohdkj fd;k x;k vkSj 

izn'kkZafdr fd;k x;k & D;k bl rjg ds vkns'k@dk;Zokgh dks okil fy;k izn'kkZafdr fd;k x;k & D;k bl rjg ds vkns'k@dk;Zokgh dks okil fy;k izn'kkZafdr fd;k x;k & D;k bl rjg ds vkns'k@dk;Zokgh dks okil fy;k izn'kkZafdr fd;k x;k & D;k bl rjg ds vkns'k@dk;Zokgh dks okil fy;k 
tk ldrk gStk ldrk gStk ldrk gStk ldrk gS\\\\    vfHkfu/kkZfjr] gk¡ & U;k;ky; }kjk vfHkfu/kkZfjr] gk¡ & U;k;ky; }kjk vfHkfu/kkZfjr] gk¡ & U;k;ky; }kjk vfHkfu/kkZfjr] gk¡ & U;k;ky; }kjk /kkjk 151 flfoy izfØ/kkjk 151 flfoy izfØ/kkjk 151 flfoy izfØ/kkjk 151 flfoy izfØ;k ;k ;k ;k 
lafgrk varxZr] U;k; ds mn~ns'; dh iwfrZ ds fy;s] vUrlafgrk varxZr] U;k; ds mn~ns'; dh iwfrZ ds fy;s] vUrlafgrk varxZr] U;k; ds mn~ns'; dh iwfrZ ds fy;s] vUrlafgrk varxZr] U;k; ds mn~ns'; dh iwfrZ ds fy;s] vUrZfufgr 'kfDr dk Zfufgr 'kfDr dk Zfufgr 'kfDr dk Zfufgr 'kfDr dk 
iz;ksx djrs gq, lk{; esa xzkg~; fd;s x;s vi;kZIr :i ls LVkfEir fy[kr iz;ksx djrs gq, lk{; esa xzkg~; fd;s x;s vi;kZIr :i ls LVkfEir fy[kr iz;ksx djrs gq, lk{; esa xzkg~; fd;s x;s vi;kZIr :i ls LVkfEir fy[kr iz;ksx djrs gq, lk{; esa xzkg~; fd;s x;s vi;kZIr :i ls LVkfEir fy[kr 
,oa mlds iznf'kZr fd;s tkus dks okil fy;k tk ldrk gSA,oa mlds iznf'kZr fd;s tkus dks okil fy;k tk ldrk gSA,oa mlds iznf'kZr fd;s tkus dks okil fy;k tk ldrk gSA,oa mlds iznf'kZr fd;s tkus dks okil fy;k tk ldrk gSA    

    G.M. Shahul Hameed v. Jayanthi R. Hegde 

 Judgment dated 09.07.2024 passed by the Supreme Court in Civil 

Appeal No. 1188 of 2015, reported in AIR 2024 SC 3339 

Relevant extracts from judgment: 

The Presiding Officer of a court being authorised in law to receive an 

instrument in evidence, is bound to give effect to the mandate of Sections 33 and 

34 and retains the authority to impound an instrument even in the absence of any 

objection from any party to the proceedings. Such an absence of any objection 

would not clothe the Presiding Officer of the court with power to mechanically 

admit a document that is tendered for admission in evidence. The same limitation 

would apply even in case of an objection regarding admissibility of an instrument, 

owing to its insufficient stamping, being raised before a court of law. Irrespective 

of whether objection is raised or not, the question of admissibility has to be 

decided according to law. The Presiding Officer of a court when confronted with 

the question of admitting an instrument chargeable with duty but which is either 

not stamped or is insufficiently stamped ought to judicially determine it. 

Application of judicial mind is a sine qua non having regard to the express 

language of Sections 33 and 34 and interpretation of pari materia provisions in 

the Stamp Act, 1899 (“the 1899 Act” hereafter) by this Court. However, once a 

decision on the objection is rendered – be it right or wrong – Section 35 would 

kick in to bar any question being raised as to admissibility of the instrument on 

the ground that it is not duly stamped at any stage of the proceedings and the party 

aggrieved by alleged improper admission has to work out its remedy as provided 

by Section 58 of the 1957 Act. 
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Profitable reference may be made to the decision of this Court in Javer 

Chand v. Pukhraj Surana, AIR 1961 SC 1655. There, provisions of Section 36 

of the 1899 Act, which is pari materia Section 35 of the 1957 Act, came up for 

consideration. A Bench of four Hon'ble Judges of this Court held that when a 

document's admissibility is questioned due to improper stamping, it must be 

decided immediately when presented as evidence. The relevant paragraph is 

extracted hereunder :  

“Where a question as to the admissibility of a document is 

raised on the ground that it has not been stamped, or has not been 

properly stamped, it has to be decided then and there when the 

document is tendered in evidence. Once the court, rightly or 

wrongly, decides to admit the document in evidence, so far as the 

parties are concerned, the matter is closed. Section 35 is in the 

nature of a penal provision and has far-reaching effects. Parties to a 

litigation, where such a controversy is raised, have to be 

circumspect and the party challenging the admissibility of the 

document has to be alert to see that the document is not admitted in 

evidence by the court. The court has to judicially determine the 

matter as soon as the document is tendered in evidence and before 

it is marked as an exhibit in the case. The record in this case 

discloses the fact that the hundis were marked as Exts. P-1 and P-2 

and bore the endorsement “admitted in evidence” under the 

signature of the court. It is not, therefore, one of those cases where 

a document has been inadvertently admitted, without the court 

applying its mind to the question of its admissibility. Once a 

document has been marked as an exhibit in the case and the trial 

has proceeded all along on the footing that the document was an 

exhibit in the case and has been used by the parties in examination 

and cross-examination of their witnesses, Section 36 of the Stamp 

Act comes into operation. Once a document has been admitted in 

evidence, as aforesaid, it is not open either to the trial court itself 

or to a court of appeal or revision to go behind that order. Such an 

order is not one of those judicial orders which are liable to be 

reviewed or revised by the same court or a court of superior 

jurisdiction.” 

Once again, addressing a matter concerning Section 36 of the 1899 Act, a 

Bench of three Hon'ble Judges of this Court in Ram Rattan v. Bajrang Lal, 

(1978) 3 SCC 236 held as follows: 
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“When the document was tendered in evidence by the plaintiff 

while in witness box, objection having been raised by the 

defendants that the document was inadmissible in evidence as it 

was not duly stamped and for want of registration, it was 

obligatory upon the learned trial Judge to apply his mind to the 

objection raised and to decide the objects in accordance with law. 

Tendency sometimes is to postpone the decision to avoid 

interruption in the process of recording evidence and, therefore, a 

very convenient device is resorted to, of marking the document in 

evidence subject to objection. This, however would not mean that 

the objection as to admissibility on the ground that the instrument 

is not duly stamped is judicially decided; it is merely postponed. In 

such a situation at a later stage before the suit is finally disposed of 

it would nonetheless be obligatory upon the court to decide the 

objection. If after applying mind to the rival contentions the trial 

court admits a document in evidence, Section 36 of the Stamp Act 

would come into play and such admission cannot be called in 

question at any stage of the same suit or proceeding on the ground 

that the instrument has not been duly stamped. The court, and of 

necessity it would be the trial court before which the objection is 

taken about admissibility of document on the ground that it is not 

duly stamped, has to judicially determine the matter as soon as the 

document is tendered in evidence and before it is marked as an 

exhibit in the case and where a document has been inadvertently 

admitted without the court applying its mind as to the question of 

admissibility, the instrument could not be said to have been 

admitted in evidence with a view to attracting Section 

36 (see Javer Chand v. Pukhraj Surana, AIR 1961 SC 1655). The 

endorsement made by the learned trial Judge that “Objected, 

allowed subject to objection”, clearly indicates that when the 

objection was raised it was not judicially determined and the 

document was merely tentatively marked and in such a situation 

Section 36 would not be attracted.” 

On the face of such an order, it does not leave any scope for doubt that on 

the date the GPA was admitted in evidence and marked as an exhibit, the trial 

court did not deliberate on its admissibility, much less applied its judicial mind, 

resulting in an absence of judicial determination. In the absence of a “decision” on 

the question of admissibility or, in other words, the trial court not having 

“decided” whether the GPA was sufficiently stamped, Section 35 of the 1957 Act 
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cannot be called in aid by the respondent. For Section 35 to come into operation, 

the instrument must have been “admitted in evidence” upon a judicial 

determination. The words “judicial determination” have to be read into Section 

35. Once there is such a determination, whether the determination is right or 

wrong cannot be examined except in the manner ordained by Section 35. 

However, in a case of “no judicial determination”, Section 35 is not attracted. 

In the light of the aforesaid reasoning of the trial court of admitted failure on 

its part to apply judicial mind coupled with the absence of the counsel for the 

appellant before it when the GPA was admitted in evidence and marked exhibit, a 

factor which weighed with the trial court, we have no hesitation to hold that for all 

purposes and intents the trial court passed the order dated 19-10-2010 in exercise 

of its inherent power saved by Section 151 CPC, to do justice as well as to 

prevent abuse of the process of court, to which inadvertently it became a party by 

not applying judicial mind as required in terms of Sections 33 and 34 of the 1857 

Act. We appreciate the approach of the trial court in its judicious exercise of 

inherent power. 

•  

261. CIVIL PROCEDURE CODE, 1908 – Section 151 and Order 14 Rules 3 & 5 

 PUBLIC TRUSTS ACT, 1951 (M.P.) – Section 26 

 Proceeding u/s 26 of the Act  of 1951 – Framing of issues – The scheme 

of the Act stipulates the need for an inquiry u/s 26 – The object is to 

provide a speedy and efficacious remedy – Mandatory provisions 

applicable to the trial of a regular civil suit, cannot be applied to 

proceedings u/s 26 mechanically – Framing of issues is not mandatory, 

either expressly or by necessary implication – Discretion lies in the 

hands of the court; it can either frame the issues or frame the points of 

determination while finally deciding the matter – Application for 

framing of issues found to be rightly rejected. 

    flfoy izfØ;k lafgrk] 1908 & flfoy izfØ;k lafgrk] 1908 & flfoy izfØ;k lafgrk] 1908 & flfoy izfØ;k lafgrk] 1908 & /kkj/kkj/kkj/kkjk k k k 151 ,oa vkns'k 14 fu;e 3 o 5151 ,oa vkns'k 14 fu;e 3 o 5151 ,oa vkns'k 14 fu;e 3 o 5151 ,oa vkns'k 14 fu;e 3 o 5    
    yksd U;kl vf/kfu;e] 1951 ¼eyksd U;kl vf/kfu;e] 1951 ¼eyksd U;kl vf/kfu;e] 1951 ¼eyksd U;kl vf/kfu;e] 1951 ¼e----iziziziz----½ & /kkjk 26 ½ & /kkjk 26 ½ & /kkjk 26 ½ & /kkjk 26     
 1951 ds v1951 ds v1951 ds v1951 ds vf/kfu;e dh /kkjk 26 ds varxZr dk;Zokgh & okniz'uksa dh fojpuk f/kfu;e dh /kkjk 26 ds varxZr dk;Zokgh & okniz'uksa dh fojpuk f/kfu;e dh /kkjk 26 ds varxZr dk;Zokgh & okniz'uksa dh fojpuk f/kfu;e dh /kkjk 26 ds varxZr dk;Zokgh & okniz'uksa dh fojpuk 

& vf/kfu;e dh ;kstuk /kkjk 26 ds varxZr tkap dh vko';drk dks & vf/kfu;e dh ;kstuk /kkjk 26 ds varxZr tkap dh vko';drk dks & vf/kfu;e dh ;kstuk /kkjk 26 ds varxZr tkap dh vko';drk dks & vf/kfu;e dh ;kstuk /kkjk 26 ds varxZr tkap dh vko';drk dks 
fu/kkZfjr djrh gS &fu/kkZfjr djrh gS &fu/kkZfjr djrh gS &fu/kkZfjr djrh gS &    bldk mís'; ,d Rofjr vkSj çHkkoh mipkj çnku bldk mís'; ,d Rofjr vkSj çHkkoh mipkj çnku bldk mís'; ,d Rofjr vkSj çHkkoh mipkj çnku bldk mís'; ,d Rofjr vkSj çHkkoh mipkj çnku 
djuk gS & fu;fer O;ogkj okn esa ykxw gksus okys vfuok;Z çko/kkuksa dks djuk gS & fu;fer O;ogkj okn esa ykxw gksus okys vfuok;Z çko/kkuksa dks djuk gS & fu;fer O;ogkj okn esa ykxw gksus okys vfuok;Z çko/kkuksa dks djuk gS & fu;fer O;ogkj okn esa ykxw gksus okys vfuok;Z çko/kkuksa dks 
/kkjk 26 ds varxZr dh tkus okyh dk;Zokgh ij ;kaf=d :i ls ykxw ugha /kkjk 26 ds varxZr dh tkus okyh dk;Zokgh ij ;kaf=d :i ls ykxw ugha /kkjk 26 ds varxZr dh tkus okyh dk;Zokgh ij ;kaf=d :i ls ykxw ugha /kkjk 26 ds varxZr dh tkus okyh dk;Zokgh ij ;kaf=d :i ls ykxw ugha 
fd;k tk ldrk & vfHkO;Dr :i ls ;k vko';d fufgrkFkZ okniz'uksa dh fd;k tk ldrk & vfHkO;Dr :i ls ;k vko';d fufgrkFkZ okniz'uksa dh fd;k tk ldrk & vfHkO;Dr :i ls ;k vko';d fufgrkFkZ okniz'uksa dh fd;k tk ldrk & vfHkO;Dr :i ls ;k vko';d fufgrkFkZ okniz'uksa dh 
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fojpuk djufojpuk djufojpuk djufojpuk djuk vfuok;Z ugha gS & U;k;ky; dk ;g foosdkf/kdkj gS fd og k vfuok;Z ugha gS & U;k;ky; dk ;g foosdkf/kdkj gS fd og k vfuok;Z ugha gS & U;k;ky; dk ;g foosdkf/kdkj gS fd og k vfuok;Z ugha gS & U;k;ky; dk ;g foosdkf/kdkj gS fd og 
;k rks okniz'u fufeZr djs ;k ekeys dks vafre :i ls fujkd`r djrs le; ;k rks okniz'u fufeZr djs ;k ekeys dks vafre :i ls fujkd`r djrs le; ;k rks okniz'u fufeZr djs ;k ekeys dks vafre :i ls fujkd`r djrs le; ;k rks okniz'u fufeZr djs ;k ekeys dks vafre :i ls fujkd`r djrs le; 
fopkj.kh; fcUnq fufeZr djs & okn iz'uksa dh fojpuk djus ds fy, izLrqr fopkj.kh; fcUnq fufeZr djs & okn iz'uksa dh fojpuk djus ds fy, izLrqr fopkj.kh; fcUnq fufeZr djs & okn iz'uksa dh fojpuk djus ds fy, izLrqr fopkj.kh; fcUnq fufeZr djs & okn iz'uksa dh fojpuk djus ds fy, izLrqr 
vkosnu mfpr :i ls vLohdkj fd;k x;kAvkosnu mfpr :i ls vLohdkj fd;k x;kAvkosnu mfpr :i ls vLohdkj fd;k x;kAvkosnu mfpr :i ls vLohdkj fd;k x;kA    

Vijay Kumar Tevraiya and ors. v. Registrar Public Trust and 

Sub-Divisional Officer (Revenue), Tikamgarh and ors. 

Order dated 01.02.2024 passed by the High Court of Madhya 

Pradesh in Writ Petition No. 19978 of 2022, reported in 2024(3) 

MPLJ 509  

Relevant extracts from the order: 

 The scheme of the Act of 1951 does not provide for a “trial”, but an 

“inquiry”. Thus, the mandatory provisions as applicable to trial of a regular civil 

suit cannot be mechanically applied to proceedings under Section 26 of the Act of 

1951.  

The reliance of the petitioners on para-41 of the judgement of the Hon’ble 

Supreme Court in the case of Ramrameshwari Devi v. Nirmala Devi & Ors., 

2011 (8) SCC 249, seems to be misplaced as the said matter arose from a regular 

civil suit. The learned counsel also relied on para-19 of the judgment in the case 

of Makhan Lal Bangal v. Manas Bhunia, 2001 (2) SCC 652, to contend that 

framing of issues is of paramount importance in the proceedings. However, in the 

same judgement the Hon’ble Supreme Court in para 21 has held that defective 

framing of the issues though material, has not vitiated the trial inasmuch as the 

parties have gone to the trial with full knowledge of the allegations and counter-

allegations made in the pleadings. 

 A Division Bench of this Court, in the case of Dhanpal Singh & ors. v. 

Hariram, AIR 1974 MP 32, has considered the scope of proceedings under 

sections 26 and 27 of the Act of 1951 and has held that under section 27 the 

District Judge is given authority to decide whether a Trust is being properly 

managed or not, and if it is not being properly managed, then it can remove 

trustee (s), appoint trustee (s) and can give directions regarding management of 

the Trust. Thus, the scope is only to decide the aspects of management of Public 

Trust. By barring Civil Suit, the intention is to provide speedy efficacious remedy. 

The counsel for the respondents seem to be correct in submitting that if the same 

procedure as trial in a regular civil suit is followed, then the very objective of 

carving out the speedy remedy through the District Court shall be frustrated.  
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 The reliance on section 28 of the Act of 1951 seems to be misplaced. The 

said provision merely enables the Registrar is having power to take evidence. 

Mere enabling a court or authority to take evidence does not make it mandatory to 

frame issues, unless provided expressly or by necessary implication. 

 Thus, the petition seeking framing of issues holding it to be mandatory part of 

procedure seems to be misconceived. The scheme of sections 26 to 32 of the Act of 

1951 does not provide for any such mandatory procedure for framing of issues, 

either expressly or by necessary implication. The District Court has already held 

that points of determination will be framed while finally deciding the matter. The 

Court is not barred from framing issues and/or from taking evidence. However, the 

discretion exercised by the Court in refusing to frame issues cannot be interfered 

with by holding it to be a violation of mandatory provision. 

•  

262. CIVIL PROCEDURE CODE, 1908 – Order 6 Rule 17 and Order 41 

Rule 27 

 Amendment of plaint when suit is remanded – Documents of plaintiff 

taken on record in appeal under Order 41 Rule 27 of CPC and the 

matter was remanded to the trial court – Said documents were not in 

possession of the plaintiff during trial – Application for amendment of 

plaint was filed when matter was remanded to trial court – Amendment 

sought was with reference to additional documents filed – Held, 

amendment would not change the nature of suit – Application should be 

allowed. 

    flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27;k lafgrk] 1908 & vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27;k lafgrk] 1908 & vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27;k lafgrk] 1908 & vkns’k 6 fu;e 17 ,oa vkns’k 41 fu;e 27    
 okn izfrizsf"kr fd, tkus ij okn i= esa la'kks/ku & vihy esa vkns'k 41 okn izfrizsf"kr fd, tkus ij okn i= esa la'kks/ku & vihy esa vkns'k 41 okn izfrizsf"kr fd, tkus ij okn i= esa la'kks/ku & vihy esa vkns'k 41 okn izfrizsf"kr fd, tkus ij okn i= esa la'kks/ku & vihy esa vkns'k 41 

fu;e 27 lhihlh ds vUrxZr oknh ds nLrkost vfHkys[k ij fy, x, vkSj fu;e 27 lhihlh ds vUrxZr oknh ds nLrkost vfHkys[k ij fy, x, vkSj fu;e 27 lhihlh ds vUrxZr oknh ds nLrkost vfHkys[k ij fy, x, vkSj fu;e 27 lhihlh ds vUrxZr oknh ds nLrkost vfHkys[k ij fy, x, vkSj 
ekeekeekeekeyk fopkj.k U;k;ky; dks izfrizsf"yk fopkj.k U;k;ky; dks izfrizsf"yk fopkj.k U;k;ky; dks izfrizsf"yk fopkj.k U;k;ky; dks izfrizsf"kr fd;k x;k & fopkj.k ds nkSjku kr fd;k x;k & fopkj.k ds nkSjku kr fd;k x;k & fopkj.k ds nkSjku kr fd;k x;k & fopkj.k ds nkSjku 
dfFkr nLrkost oknh ds vkf/kiR; esa ugha Fks & tc ekeyk fopkj.k dfFkr nLrkost oknh ds vkf/kiR; esa ugha Fks & tc ekeyk fopkj.k dfFkr nLrkost oknh ds vkf/kiR; esa ugha Fks & tc ekeyk fopkj.k dfFkr nLrkost oknh ds vkf/kiR; esa ugha Fks & tc ekeyk fopkj.k 
U;k;ky; dks izsf"kr fd;k x;k rc okn i= esa la'kks/ku gsrq vkosnu izLrqr U;k;ky; dks izsf"kr fd;k x;k rc okn i= esa la'kks/ku gsrq vkosnu izLrqr U;k;ky; dks izsf"kr fd;k x;k rc okn i= esa la'kks/ku gsrq vkosnu izLrqr U;k;ky; dks izsf"kr fd;k x;k rc okn i= esa la'kks/ku gsrq vkosnu izLrqr 
izLrqr fd;k x;k & okafNr la'kks/ku mu vfrfjDr izLrqr fd, x;s nLrkostksa izLrqr fd;k x;k & okafNr la'kks/ku mu vfrfjDr izLrqr fd, x;s nLrkostksa izLrqr fd;k x;k & okafNr la'kks/ku mu vfrfjDr izLrqr fd, x;s nLrkostksa izLrqr fd;k x;k & okafNr la'kks/ku mu vfrfjDr izLrqr fd, x;s nLrkostksa 
ds laca/k esa Fkkds laca/k esa Fkkds laca/k esa Fkkds laca/k esa Fkk    & vfHkfu/kkZfjr] la'kks/ku okn ds Lo:Ik esa ifjorZu ugha & vfHkfu/kkZfjr] la'kks/ku okn ds Lo:Ik esa ifjorZu ugha & vfHkfu/kkZfjr] la'kks/ku okn ds Lo:Ik esa ifjorZu ugha & vfHkfu/kkZfjr] la'kks/ku okn ds Lo:Ik esa ifjorZu ugha 
djsxk & vkosnu Lohdkj fd;k tkuk pkfg,A djsxk & vkosnu Lohdkj fd;k tkuk pkfg,A djsxk & vkosnu Lohdkj fd;k tkuk pkfg,A djsxk & vkosnu Lohdkj fd;k tkuk pkfg,A     

 Riyazuddin  v. Nisaruddin @ Antim Lala and ors.   

 Order dated 22.03.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 1689 of 

2023, reported in 2024(4) MPLJ 94 
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Relevant extracts from the order: 

This Court has held that after remand, the jurisdiction of the lower Court 

depends upon the terms of the order of remand, and this Court has directed the 

trial court to frame additional issues, if any, necessary and to decide the same in 

accordance with law, thus, merely if the Appellate Court has not specifically 

directed to the trial court to entertain an application for amendment, it cannot be 

inferred that the Appellate Court had restricted the same. As already observed, it 

has been held by the appellate court that the documents which have been filed by 

the petitioner/plaintiff under Order 41 Rule 27 of the CPC, were not available 

with the petitioner/plaintiff during the trial. In such circumstances, if the 

petitioner/plaintiff is not allowed to incorporate the aforesaid documents in the 

body of the plaint, the order on the application under Order 41 Rule 27 of the 

CPC, which was allowed by the district appellate court would become otiose, and 

that cannot be the intention of the District Appellate Court. 

•  

263. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 LIMITATION ACT, 1963 – Section 17 

(i) Rejection of plaint under Order 7 Rule 11 CPC – Scope – Grounds 

as contained in Rule 11 are not exhaustive and are merely 

illustrative – Plaint can be rejected on other grounds also, if suit is 

not maintainable. 

(ii) Rejection of plaint – Plaintiff, who himself was the executant of the 

gift deed, filed the suit seeking for declaration that gift deeds are 

null and void – Suit filed after three years of execution of gift 

deeds – Plaintiff tried to bring the suit within limitation period by 

using clever drafting – Plaint found to be manifestly vexatious and 

not disclosing a clear right to sue – Held, suit is barred by law – 

Order of trial court rejecting application under Order 7 Rule 11 

was quashed. 

(iii) Limitation for filing suit – If a suit is based upon multiple causes 

of action, period of limitation will begin to run from date when 

right to sue first occurs – Successive violations will not give rise to 

fresh cause of action. 
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flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11    
ifjlhek vf/kfu;e] 1963 & /kkjk 17ifjlhek vf/kfu;e] 1963 & /kkjk 17ifjlhek vf/kfu;e] 1963 & /kkjk 17ifjlhek vf/kfu;e] 1963 & /kkjk 17    
(i) Okkni= dk vkns'k 7 fu;e 11 lhihlh ds varxZr ukeatwj fd;k tkuk Okkni= dk vkns'k 7 fu;e 11 lhihlh ds varxZr ukeatwj fd;k tkuk Okkni= dk vkns'k 7 fu;e 11 lhihlh ds varxZr ukeatwj fd;k tkuk Okkni= dk vkns'k 7 fu;e 11 lhihlh ds varxZr ukeatwj fd;k tkuk 

& foLrkj && foLrkj && foLrkj && foLrkj &    fu;e 11 esa fn, x, vk/kkj ifjiw.kZ ugha gS ,oa og dsoy fu;e 11 esa fn, x, vk/kkj ifjiw.kZ ugha gS ,oa og dsoy fu;e 11 esa fn, x, vk/kkj ifjiw.kZ ugha gS ,oa og dsoy fu;e 11 esa fn, x, vk/kkj ifjiw.kZ ugha gS ,oa og dsoy 
n`"Vkar n'kZd gS & ;fn okn iks"k.kh; ugha gS rks vU; vk/kkj ij Hkh n`"Vkar n'kZd gS & ;fn okn iks"k.kh; ugha gS rks vU; vk/kkj ij Hkh n`"Vkar n'kZd gS & ;fn okn iks"k.kh; ugha gS rks vU; vk/kkj ij Hkh n`"Vkar n'kZd gS & ;fn okn iks"k.kh; ugha gS rks vU; vk/kkj ij Hkh 
okn i= ukeatwj fd;k tk ldrk gSA okn i= ukeatwj fd;k tk ldrk gSA okn i= ukeatwj fd;k tk ldrk gSA okn i= ukeatwj fd;k tk ldrk gSA     

(ii) Okkni= ukeatwj djuk & oknh tks Lo;a nku foys[k dk fu"iknudrkZ Okkni= ukeatwj djuk & oknh tks Lo;a nku foys[k dk fu"iknudrkZ Okkni= ukeatwj djuk & oknh tks Lo;a nku foys[k dk fu"iknudrkZ Okkni= ukeatwj djuk & oknh tks Lo;a nku foys[k dk fu"iknudrkZ 
Fkk] us nku foys[kksa dks 'kwU; o vd`rFkk] us nku foys[kksa dks 'kwU; o vd`rFkk] us nku foys[kksa dks 'kwU; o vd`rFkk] us nku foys[kksa dks 'kwU; o vd`r    ?kksf"kr djus gsrq okn izLrqr ?kksf"kr djus gsrq okn izLrqr ?kksf"kr djus gsrq okn izLrqr ?kksf"kr djus gsrq okn izLrqr 
fd;k & nkufoys[k ds fu"iknu ds rhu o"kZ mijkUr okn izLrqr fd;k fd;k & nkufoys[k ds fu"iknu ds rhu o"kZ mijkUr okn izLrqr fd;k fd;k & nkufoys[k ds fu"iknu ds rhu o"kZ mijkUr okn izLrqr fd;k fd;k & nkufoys[k ds fu"iknu ds rhu o"kZ mijkUr okn izLrqr fd;k 
x;k & oknh us prqjkbZ iw.kZ vfHkopu dk mi;ksx djrs gq, okn dks x;k & oknh us prqjkbZ iw.kZ vfHkopu dk mi;ksx djrs gq, okn dks x;k & oknh us prqjkbZ iw.kZ vfHkopu dk mi;ksx djrs gq, okn dks x;k & oknh us prqjkbZ iw.kZ vfHkopu dk mi;ksx djrs gq, okn dks 
ifjlhek ds Hkhrj ykus dk iz;kl fd;k & okn Li"Vr% rax djus okyk ifjlhek ds Hkhrj ykus dk iz;kl fd;k & okn Li"Vr% rax djus okyk ifjlhek ds Hkhrj ykus dk iz;kl fd;k & okn Li"Vr% rax djus okyk ifjlhek ds Hkhrj ykus dk iz;kl fd;k & okn Li"Vr% rax djus okyk 
,oa Li"V okndkj.k nf'kZr djus okyk u,oa Li"V okndkj.k nf'kZr djus okyk u,oa Li"V okndkj.k nf'kZr djus okyk u,oa Li"V okndkj.k nf'kZr djus okyk ugha ik;k x;k & vfHkfu/kkZfjr] gha ik;k x;k & vfHkfu/kkZfjr] gha ik;k x;k & vfHkfu/kkZfjr] gha ik;k x;k & vfHkfu/kkZfjr] 
okn fof/k }kjk oftZr & fopkj.k U;k;ky; dk vkns'k ftlds }kjk okn fof/k }kjk oftZr & fopkj.k U;k;ky; dk vkns'k ftlds }kjk okn fof/k }kjk oftZr & fopkj.k U;k;ky; dk vkns'k ftlds }kjk okn fof/k }kjk oftZr & fopkj.k U;k;ky; dk vkns'k ftlds }kjk 
vkns'k 7 fu;e 11 ds vkosnu dks fujLr fd;k x;k Fkk] dks vkns'k 7 fu;e 11 ds vkosnu dks fujLr fd;k x;k Fkk] dks vkns'k 7 fu;e 11 ds vkosnu dks fujLr fd;k x;k Fkk] dks vkns'k 7 fu;e 11 ds vkosnu dks fujLr fd;k x;k Fkk] dks 
vfHk[kf.Mr fd;k x;kAvfHk[kf.Mr fd;k x;kAvfHk[kf.Mr fd;k x;kAvfHk[kf.Mr fd;k x;kA    

(iii) Okkn izLrqr djus dh ifjlhek & ;fn okn vusd okn dkj.kksa ij Okkn izLrqr djus dh ifjlhek & ;fn okn vusd okn dkj.kksa ij Okkn izLrqr djus dh ifjlhek & ;fn okn vusd okn dkj.kksa ij Okkn izLrqr djus dh ifjlhek & ;fn okn vusd okn dkj.kksa ij 
vk/kkfjr gS] rks ifjlhek dh vofvk/kkfjr gS] rks ifjlhek dh vofvk/kkfjr gS] rks ifjlhek dh vofvk/kkfjr gS] rks ifjlhek dh vof/k ml fnukad ls izkjaHk gksxh tc /k ml fnukad ls izkjaHk gksxh tc /k ml fnukad ls izkjaHk gksxh tc /k ml fnukad ls izkjaHk gksxh tc 
izFke ckj okn izLrqr djus dk vf/kdkj mRiUu gqvk & vf/kdkj ds izFke ckj okn izLrqr djus dk vf/kdkj mRiUu gqvk & vf/kdkj ds izFke ckj okn izLrqr djus dk vf/kdkj mRiUu gqvk & vf/kdkj ds izFke ckj okn izLrqr djus dk vf/kdkj mRiUu gqvk & vf/kdkj ds 
mRrjksRrj mYya?ku ls u;k okn gsrqd mRiUu ugha gksxkA mRrjksRrj mYya?ku ls u;k okn gsrqd mRiUu ugha gksxkA mRrjksRrj mYya?ku ls u;k okn gsrqd mRiUu ugha gksxkA mRrjksRrj mYya?ku ls u;k okn gsrqd mRiUu ugha gksxkA     

Manjula Chordiya and anr. v. Bharat Chordiya and anr. 

Order dated 06.03.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Civil Revision No. 115 of 2022, 

reported in 2024(3) MPLJ 132 

Relevant extracts from the order: 

 In the instant case, respondents No.1/plaintiff's main plea is that the 

applicants have committed fraud with him, but it is noteworthy that plaintiff 

himself is the executor of the said gift deeds, which were executed in the year 

2016, therefore, the aforesaid fact was known to the plaintiff since the execution 

of the gift deeds i.e. in the year 2016, but soon after the execution of the gift deeds 

plaintiff has not filed any suit against the appellants/defendants No.1 and 2 for 

setting aside the aforesaid gift deeds and for declaring them as null and void, 

since the present civil suit has been filed on 06/07/2021. As per the Article 58 of 

the Limitation Act, the period of limitation is three years and if a suit is based 

upon multiple causes of action, the period of limitation will begin to run from the 
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date when the right to sue first accrues. The successive violation of the right will 

not give rise to fresh cause of action and suit is liable to be dismissed from the 

day when the right to sue first accrued. 

 It is also observed that averments made in the instant plaint, are cleverly 

drafted to bring suit within limitation and false plea of alleged compromise in a 

suit filed by plaintiff's brother is raised in the plaint. It is alleged that as per the 

terms of compromise with plaintiff's brother, gift deeds were executed by the 

plaintiff in favour of the defendants No.1 and 2. The plaintiff did not file any 

relevant document in support of alleged compromise. From bare reading of the 

plaint, it is found that plaint is manifestly vexatious and meritless and not 

disclosing a clear right to sue, therefore, the trial Court should exercise its power 

under Order VII Rule 11 of CPC to ascertain the materials for cause of action. 

 Therefore, it is a settled position of law that the averments and the 

allegations made in the instant plaint are required to be considered at the time of 

deciding the application under Order VII Rule 11 CPC is accepted, in that case 

also by such vague allegations with respect to the date of knowledge, the plaintiff 

cannot be permitted to challenge the documents after a period of 05 years. By 

such a clever drafting and using the word “fraud”, the plaintiff has tried to bring 

the suit within the period of limitation invoking Section 17 of the Limitation Act. 

 Thus, in view of the aforesaid law laid down by Hon'ble the Apex Court and 

for the reasons cited above, this Court is of the considered opinion that the 

provision of Order VII Rule 11 of CPC is not exhaustive and is merely illustrative 

and in a suit if not maintainable, plaint can be rejected on other grounds also. 

 In view of the aforesaid, the civil suit filed by the respondent No.1/plaintiff 

is hopelessly barred by law and allowing its continuance would be gross misuse 

of process of law. Hence, the plaint deserves to be rejected, but the trial Court has 

erred in not exercising the power under Order VII Rule 11 of CPC. For the 

reasons cited above, impugned order passed by the trial Court cannot be sustained 

and it deserves to be quashed. 

•  

264. CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 TRANSFER OF PROPERTY ACT, 1882 – Section 53-A 

 Suit for permanent injunction – Maintainability – Plaintiff instituted 

the suit on the basis of agreement to sell the immovable property for 

protecting his possession u/s 53A of the Transfer of Property Act – 
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Plaintiff failed to claim relief of specific performance – No averments in 

the plaint showing that conditions which are necessary u/s 53-A of the 

Act for defending or protecting possession are fulfilled – Suit is not 

maintainable – Plaint rejected. 

    flfoy izfØflfoy izfØflfoy izfØflfoy izfØ;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11;k lafgrk] 1908 & vkns’k 7 fu;e 11    
    laifRr laifRr laifRr laifRr vvvvarj.k vf/kfu;e] 1882 & /kkjk 53arj.k vf/kfu;e] 1882 & /kkjk 53arj.k vf/kfu;e] 1882 & /kkjk 53arj.k vf/kfu;e] 1882 & /kkjk 53dddd    
 LFkk;h fu"ks/kkKk gsrq okn & iks"k.kh;rk & oknh us vpy lEifRr ds fodz; LFkk;h fu"ks/kkKk gsrq okn & iks"k.kh;rk & oknh us vpy lEifRr ds fodz; LFkk;h fu"ks/kkKk gsrq okn & iks"k.kh;rk & oknh us vpy lEifRr ds fodz; LFkk;h fu"ks/kkKk gsrq okn & iks"k.kh;rk & oknh us vpy lEifRr ds fodz; 

vuqca/k ds vk/kkj ij mDr laifRr ij vius vkf/kiR; dh laj{kk gsrq /kkjk vuqca/k ds vk/kkj ij mDr laifRr ij vius vkf/kiR; dh laj{kk gsrq /kkjk vuqca/k ds vk/kkj ij mDr laifRr ij vius vkf/kiR; dh laj{kk gsrq /kkjk vuqca/k ds vk/kkj ij mDr laifRr ij vius vkf/kiR; dh laj{kk gsrq /kkjk 
53535353d lEifRr vUrj.k vf/kfu;e ds vUrxZr okn izLrqr fd;k & oknh d lEifRr vUrj.k vf/kfu;e ds vUrxZr okn izLrqr fd;k & oknh d lEifRr vUrj.k vf/kfu;e ds vUrxZr okn izLrqr fd;k & oknh d lEifRr vUrj.k vf/kfu;e ds vUrxZr okn izLrqr fd;k & oknh 
fofufnZ"V vuqikyu fofufnZ"V vuqikyu fofufnZ"V vuqikyu fofufnZ"V vuqikyu ds vuqrks"k dh ekax djus esa foQy jgk &  okn i= esa ds vuqrks"k dh ekax djus esa foQy jgk &  okn i= esa ds vuqrks"k dh ekax djus esa foQy jgk &  okn i= esa ds vuqrks"k dh ekax djus esa foQy jgk &  okn i= esa 
;g nf'kZr djus gsrq dksbZ vfHkopu ugha fd lEifRr vUrj.k vf/kfu;e dh ;g nf'kZr djus gsrq dksbZ vfHkopu ugha fd lEifRr vUrj.k vf/kfu;e dh ;g nf'kZr djus gsrq dksbZ vfHkopu ugha fd lEifRr vUrj.k vf/kfu;e dh ;g nf'kZr djus gsrq dksbZ vfHkopu ugha fd lEifRr vUrj.k vf/kfu;e dh 
/kkjk 53/kkjk 53/kkjk 53/kkjk 53d ds varxZr vkf/kiR; ds cpko vFkok mlds laj{k.k ds fy, d ds varxZr vkf/kiR; ds cpko vFkok mlds laj{k.k ds fy, d ds varxZr vkf/kiR; ds cpko vFkok mlds laj{k.k ds fy, d ds varxZr vkf/kiR; ds cpko vFkok mlds laj{k.k ds fy, 
vko';d 'krsZ iwjh gksrh gS & okn iks"k.kh; ugha & okn i= ukeatwjAvko';d 'krsZ iwjh gksrh gS & okn iks"k.kh; ugha & okn i= ukeatwjAvko';d 'krsZ iwjh gksrh gS & okn iks"k.kh; ugha & okn i= ukeatwjAvko';d 'krsZ iwjh gksrh gS & okn iks"k.kh; ugha & okn i= ukeatwjA    

 Pushpa Patel and ors. v. Neelima Tiwari and anr. 

 Order dated 25.01.2024 passed by the High Court of Madhya 

Pradesh in Civil Revision No. 381 of 2022, reported in 2024(3) 

MPLJ 78 

Relevant extracts from the order: 

A bare perusal of the plaint averments would reveal that there is no pleading 

why suit for specific performance has not been filed. Further, there is no averment 

in the plaint fulfilling the conditions, which are necessary in order to defend or 

protect the possession under Section 53-A of the Act, as has been held by the 

Supreme Court in the case of Sirmat Shamrao Suryavanshi and anr. v. Pralhad 

Bairoba Suryavanshi (dead) by LRs and ors., 2002(1) MPLJ 589 (SC). 

Therefore, even assuming the suit for permanent injunction maintainable in order 

to protect possession under section 53-A of the Act of 1882 even without 

claiming relief of specific performance, the suit was not maintainable as the 

necessary ingredients to claim relief under section 53-A of the Act of 1882 are 

absent in the plaint. 

The matter can be looked from another angle also. The suit has been filed 

before the trial Court on 02.2.2022 i.e. after 11 years of entering into an 

agreement of sale. If filing of such suit, without claiming relief of specific 

performance is allowed, then any person may enter into an agreement of sale by 

giving a meager amount as earnest money and thereafter without showing his 
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willingness to get the sale executed may retain possession, which is not 

permissible under the law prevailing in the country. 

So, in the above discussion, this Court finds that the Trial after perusing the 

plaint averments has wrongly rejected the application under Order 7 Rule 11 of 

CPC filed by applicants/defendants. Accordingly, it is found that suit filed by the 

respondent/plaintiff seeking relief of permanent injunction without claiming relief 

of specific performance of agreement is not maintainable. Hence, the impugned 

order passed by the trial Court is set aside. The suit filed by the 

respondent/plaintiff is rejected. 

•  
265. CIVIL PROCEDURE CODE, 1908 – Order 19 Rules 1 & 2 and Order 39 

Rules 1 & 2 

 Suit for declaration and injunction – Plaintiff filed application for 

issuance of temporary injunction under Order 39 Rules 1 & 2 which 

was supported by affidavit – Defendant moved an application under 

Order 19 Rules 1 & 2 for calling the plaintiff for cross-examination with 

respect to the said affidavit – Trial Court rejected the application – 

Whether order is justified? Held, No – Plaintiff claimed her right, title 

and interest in the suit property whereas in earlier proceedings before 

the revenue authorities, she had relinquished her right, title and interest 

in the property in favour of her brother – The said contradiction can be 

reconciled only when the deponent is called for cross-examination – But 

the said cross-examination would be for limited purpose of deciding 

application for temporary injunction – Provisions as contained in Order 19 

Rules 1 & 2 and Order 39 Rules 1 & 2 also suggest that deponent (of 

Affidavit) can be called for cross-examination to prove a particular fact.  

flfoy izfØ;k lafgrk] 1908 & vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 flfoy izfØ;k lafgrk] 1908 & vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 flfoy izfØ;k lafgrk] 1908 & vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 flfoy izfØ;k lafgrk] 1908 & vkns'k 19 fu;e 1 o 2 ,oa vkns'k 39 
fu;e 1 o 2 fu;e 1 o 2 fu;e 1 o 2 fu;e 1 o 2     
?kks"k.kk vkSj fu"ks/kkKk ds fy, okn &?kks"k.kk vkSj fu"ks/kkKk ds fy, okn &?kks"k.kk vkSj fu"ks/kkKk ds fy, okn &?kks"k.kk vkSj fu"ks/kkKk ds fy, okn &    oknh us vkns'k 39 fu;e 1 vkSj 2 ds oknh us vkns'k 39 fu;e 1 vkSj 2 ds oknh us vkns'k 39 fu;e 1 vkSj 2 ds oknh us vkns'k 39 fu;e 1 vkSj 2 ds 
varxZr vLFkk;h fu"ks/kkKk iznku fd;s tkus gsrq vkosnu izLrqr fd;k tks varxZr vLFkk;h fu"ks/kkKk iznku fd;s tkus gsrq vkosnu izLrqr fd;k tks varxZr vLFkk;h fu"ks/kkKk iznku fd;s tkus gsrq vkosnu izLrqr fd;k tks varxZr vLFkk;h fu"ks/kkKk iznku fd;s tkus gsrq vkosnu izLrqr fd;k tks 
'kiFk i= ls lefFkZr Fkk & çfroknh us vkns'k 19 fu;e 1 vkSj 2 ds varxZr 'kiFk i= ls lefFkZr Fkk & çfroknh us vkns'k 19 fu;e 1 vkSj 2 ds varxZr 'kiFk i= ls lefFkZr Fkk & çfroknh us vkns'k 19 fu;e 1 vkSj 2 ds varxZr 'kiFk i= ls lefFkZr Fkk & çfroknh us vkns'k 19 fu;e 1 vkSj 2 ds varxZr 
oknh dks mDr 'kiFk i= ds laca/k esa izfrijh{k.k ds fy, vkgwr djus gsrq oknh dks mDr 'kiFk i= ds laca/k esa izfrijh{k.k ds fy, vkgwr djus gsrq oknh dks mDr 'kiFk i= ds laca/k esa izfrijh{k.k ds fy, vkgwr djus gsrq oknh dks mDr 'kiFk i= ds laca/k esa izfrijh{k.k ds fy, vkgwr djus gsrq 
vkosnu ivkosnu ivkosnu ivkosnu izLrqr fd;k & fopkj.k U;k;ky; us vkosnu fujLr fd;k & D;k zLrqr fd;k & fopkj.k U;k;ky; us vkosnu fujLr fd;k & D;k zLrqr fd;k & fopkj.k U;k;ky; us vkosnu fujLr fd;k & D;k zLrqr fd;k & fopkj.k U;k;ky; us vkosnu fujLr fd;k & D;k 
vkns'k U;k;kuqer gSvkns'k U;k;kuqer gSvkns'k U;k;kuqer gSvkns'k U;k;kuqer gS\\\\    vfHkfu/kkZfjr] ugha & oknh us okn laifÙk esa vius vfHkfu/kkZfjr] ugha & oknh us okn laifÙk esa vius vfHkfu/kkZfjr] ugha & oknh us okn laifÙk esa vius vfHkfu/kkZfjr] ugha & oknh us okn laifÙk esa vius 
vf/kdkj] LokfeRo vkSj fgrksa dk nkok fd;k Fkk] tcfd iwoZ dk;Zokfg;ksa esa vf/kdkj] LokfeRo vkSj fgrksa dk nkok fd;k Fkk] tcfd iwoZ dk;Zokfg;ksa esa vf/kdkj] LokfeRo vkSj fgrksa dk nkok fd;k Fkk] tcfd iwoZ dk;Zokfg;ksa esa vf/kdkj] LokfeRo vkSj fgrksa dk nkok fd;k Fkk] tcfd iwoZ dk;Zokfg;ksa esa 
oknh us jktLo vf/kdkfj;ksa ds le{k mlds HkkbZ ds i{k esoknh us jktLo vf/kdkfj;ksa ds le{k mlds HkkbZ ds i{k esoknh us jktLo vf/kdkfj;ksa ds le{k mlds HkkbZ ds i{k esoknh us jktLo vf/kdkfj;ksa ds le{k mlds HkkbZ ds i{k esa] laifÙk esa mlds a] laifÙk esa mlds a] laifÙk esa mlds a] laifÙk esa mlds 
vf/kdkj LokfeRo vkSj fgr R;kx fn;s Fks & mDr fojks/kkHkkl dk lek/kku vf/kdkj LokfeRo vkSj fgr R;kx fn;s Fks & mDr fojks/kkHkkl dk lek/kku vf/kdkj LokfeRo vkSj fgr R;kx fn;s Fks & mDr fojks/kkHkkl dk lek/kku vf/kdkj LokfeRo vkSj fgr R;kx fn;s Fks & mDr fojks/kkHkkl dk lek/kku 
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rHkh fd;k tk ldrk gS tc lk{kh dks izfrijh{k.k ds fy, cqyk;k tkrk gS rHkh fd;k tk ldrk gS tc lk{kh dks izfrijh{k.k ds fy, cqyk;k tkrk gS rHkh fd;k tk ldrk gS tc lk{kh dks izfrijh{k.k ds fy, cqyk;k tkrk gS rHkh fd;k tk ldrk gS tc lk{kh dks izfrijh{k.k ds fy, cqyk;k tkrk gS 
& ijarq mDr çfrijh{k.k dk lhfer mn~ns'; vLFkk;h fu"ks/kkKk ds vkosnu & ijarq mDr çfrijh{k.k dk lhfer mn~ns'; vLFkk;h fu"ks/kkKk ds vkosnu & ijarq mDr çfrijh{k.k dk lhfer mn~ns'; vLFkk;h fu"ks/kkKk ds vkosnu & ijarq mDr çfrijh{k.k dk lhfer mn~ns'; vLFkk;h fu"ks/kkKk ds vkosnu 
dk fujkdj.k djuk gksxk & vkns'kdk fujkdj.k djuk gksxk & vkns'kdk fujkdj.k djuk gksxk & vkns'kdk fujkdj.k djuk gksxk & vkns'k    19 fu;e 1 vkSj 2 ,oa vkns'k 39 fu;e 19 fu;e 1 vkSj 2 ,oa vkns'k 39 fu;e 19 fu;e 1 vkSj 2 ,oa vkns'k 39 fu;e 19 fu;e 1 vkSj 2 ,oa vkns'k 39 fu;e 
1 vkSj 2 esa fufgr çko/kku Hkh ;g lq>ko nsrs gS fd lk{kh ¼'kiFkdrkZ½ dks 1 vkSj 2 esa fufgr çko/kku Hkh ;g lq>ko nsrs gS fd lk{kh ¼'kiFkdrkZ½ dks 1 vkSj 2 esa fufgr çko/kku Hkh ;g lq>ko nsrs gS fd lk{kh ¼'kiFkdrkZ½ dks 1 vkSj 2 esa fufgr çko/kku Hkh ;g lq>ko nsrs gS fd lk{kh ¼'kiFkdrkZ½ dks 
fdlh fof'k"V rF; dks lkfcr djus ds fy,] çfrijh{k.k gsrq vkgwr fd;k tk fdlh fof'k"V rF; dks lkfcr djus ds fy,] çfrijh{k.k gsrq vkgwr fd;k tk fdlh fof'k"V rF; dks lkfcr djus ds fy,] çfrijh{k.k gsrq vkgwr fd;k tk fdlh fof'k"V rF; dks lkfcr djus ds fy,] çfrijh{k.k gsrq vkgwr fd;k tk 
ldrk gSAldrk gSAldrk gSAldrk gSA    
Ramji Rai v. Champa Rai and ors.  

Order dated 22.04.2024 passed by the High Court of Madhya 

Pradesh (Gwalior Bench) in Miscellaneous Petition No. 6745 of 

2023, reported in 2024(3) MPLJ 520  

Relevant extracts from the order: 

 Perusal of Order XIX indicates that any court may at any time for sufficient 

reason may order that either facts may be proved by affidavit or that affidavit of 

witness may be read at the hearing on such conditions as the court thinks 

reasonable. Such conditions may include calling of deponent for cross-

examination (for limited purpose). Apparently, proviso appears to be independent 

than the main provision but it further gives liberty to the court once court is 

satisfied about the bonafide desires of either party about production of a witness 

for cross-examination then instead of taking evidence by way of affidavit, court 

can direct the witness to be produced by the party. Therefore, any fact or facts 

including the facts about temporary injunction can also be proved through 

examination of deponent who filed affidavit in support of certain facts. 

 Rule 2 of Order XIX give discretion to the parties to move appropriate 

application for giving evidence by affidavit. In that manner, this provision is 

affirmative in nature because it gives liberty or chance to a party to lead evidence 

whereas Rule 1 appears to be enabling because under Rule 1, court directs the 

party to prove particular facts by affidavit or by cross-examination of witness or 

on such conditions as the court thinks reasonable. Therefore, Rule 1 and 2 infact 

support each other to reach to the analogy that evidence on affidavit and cross-

examination of deponent can bring the truth about any particular fact. 

 One more aspect deserves consideration is Rule 1 of Order XXXIX which 

starts with the expression “Where in any suit it is proved by affidavit or 

otherwise”. It indicates the legislative intent that any fact can be proved by 

affidavit or any other method other than it. That method can be by way of calling 

deponent/witness. Therefore, word otherwise also leads to proposition that 

deponent (of affidavit) can be called for cross-examination to prove particular 

facts. In the present case, facts as surfaced in affidavit and in support of 



JOTI JOURNAL – DECEMBER 2024– PART II 512 

application under Order XXXIX Rule 1 and 2 CPC are to be verified. That can be 

done by resorting to the provisions as contained in Order XIX of CPC. 

 However, it is to be kept in mind that said cross-examination would be 

limited for the purpose for which deponent is called. Documents exhibited in this 

regard would serve that purpose only. 

•  

266. COMMERCIAL COURTS ACT, 2015 – Section 12-A 

 PRACTICE AND PROCEDURE: 

 Commercial suit – Pre-litigation mediation – Bypassing statutory 

mandate where urgent interim relief is sought for – Plaintiff has no 

absolute choice and right to paralyse section 12-A of the Act – Prayer 

for urgent interim relief should not be a disguise or mask to wriggle out 

of and get over section 12-A of the Act – The Commercial Court has a 

role to check when deception and falsity is apparent or established and 

thereby should examine the nature and subject-matter of the suit, the 

cause of action and the prayer of interim relief. 

okf.kfT;d U;k;ky; vf/kfu;e] 2015 & /kkjk 12okf.kfT;d U;k;ky; vf/kfu;e] 2015 & /kkjk 12okf.kfT;d U;k;ky; vf/kfu;e] 2015 & /kkjk 12okf.kfT;d U;k;ky; vf/kfu;e] 2015 & /kkjk 12dddd    
izFkk ,oa izfØizFkk ,oa izfØizFkk ,oa izfØizFkk ,oa izfØ;k% ;k% ;k% ;k%     
okf.kfT;d okn & oknokf.kfT;d okn & oknokf.kfT;d okn & oknokf.kfT;d okn & okniwoZ e/;LFkrk & tgka vR;ko';d varfje jkgr dh iwoZ e/;LFkrk & tgka vR;ko';d varfje jkgr dh iwoZ e/;LFkrk & tgka vR;ko';d varfje jkgr dh iwoZ e/;LFkrk & tgka vR;ko';d varfje jkgr dh 
ekax dh tkrh gS ogka lkafof/kd vkns'k dks njfdukj djuk & oknh ds ikl ekax dh tkrh gS ogka lkafof/kd vkns'k dks njfdukj djuk & oknh ds ikl ekax dh tkrh gS ogka lkafof/kd vkns'k dks njfdukj djuk & oknh ds ikl ekax dh tkrh gS ogka lkafof/kd vkns'k dks njfdukj djuk & oknh ds ikl 
vf/kfu;e dh /kkjk 12vf/kfu;e dh /kkjk 12vf/kfu;e dh /kkjk 12vf/kfu;e dh /kkjk 12d dks fud dks fud dks fud dks fuffff"Ø"Ø"Ø"Ø; cukus dk dksbZ vkR;kafrd fodYi ,oa ; cukus dk dksbZ vkR;kafrd fodYi ,oa ; cukus dk dksbZ vkR;kafrd fodYi ,oa ; cukus dk dksbZ vkR;kafrd fodYi ,oa 
vf/kdkj ugha gS & vfoyac varfje jkgr gsrq izkFkZuk vf/kfu;e dh /kkjk vf/kdkj ugha gS & vfoyac varfje jkgr gsrq izkFkZuk vf/kfu;e dh /kkjk vf/kdkj ugha gS & vfoyac varfje jkgr gsrq izkFkZuk vf/kfu;e dh /kkjk vf/kdkj ugha gS & vfoyac varfje jkgr gsrq izkFkZuk vf/kfu;e dh /kkjk 
12121212d ls cp fudyus vkSj mlls NqVdkjk ikus gsrq ,d eq[kkSVk ;k fn[kkok d ls cp fudyus vkSj mlls NqVdkjk ikus gsrq ,d eq[kkSVk ;k fn[kkok d ls cp fudyus vkSj mlls NqVdkjk ikus gsrq ,d eq[kkSVk ;k fn[kkok d ls cp fudyus vkSj mlls NqVdkjk ikus gsrq ,d eq[kkSVk ;k fn[kkok 
ugha gksuk pkfg, & tc /kks[kk/kM+h vkSj feF;k Li"V vFkok LFkkfir gks rc ugha gksuk pkfg, & tc /kks[kk/kM+h vkSj feF;k Li"V vFkok LFkkfir gks rc ugha gksuk pkfg, & tc /kks[kk/kM+h vkSj feF;k Li"V vFkok LFkkfir gks rc ugha gksuk pkfg, & tc /kks[kk/kM+h vkSj feF;k Li"V vFkok LFkkfir gks rc 
budh tbudh tbudh tbudh tkap gsrq okf.kfT;d U;k;ky; dh Hkwfedk gksrh gS ,oa mls okn dh kap gsrq okf.kfT;d U;k;ky; dh Hkwfedk gksrh gS ,oa mls okn dh kap gsrq okf.kfT;d U;k;ky; dh Hkwfedk gksrh gS ,oa mls okn dh kap gsrq okf.kfT;d U;k;ky; dh Hkwfedk gksrh gS ,oa mls okn dh 
izd`fr ,oa fo"k;izd`fr ,oa fo"k;izd`fr ,oa fo"k;izd`fr ,oa fo"k;oLrq] okn dkj.k ,oa varfje jkgr ds vuqrks"k dh izkFkZuk oLrq] okn dkj.k ,oa varfje jkgr ds vuqrks"k dh izkFkZuk oLrq] okn dkj.k ,oa varfje jkgr ds vuqrks"k dh izkFkZuk oLrq] okn dkj.k ,oa varfje jkgr ds vuqrks"k dh izkFkZuk 
dh tkap djuh pkfg,Adh tkap djuh pkfg,Adh tkap djuh pkfg,Adh tkap djuh pkfg,A    
Yamini Manohar v. T.K.D. Keerthi 

Order dated 13.10.2023 passed by the Supreme Court in SLP (C) 

Diary No. 32275 of 2023, reported in (2024) 5 SCC 815 

Relevant extracts from the order: 

 This Court in Patil Automation Pvt. Ltd. & ors. v. Rakheja Engineers Pvt. 

Ltd., (2022) 10 SCC 1 has held that Section 12A of the CC Act is mandatory. Pre-

litigation mediation is necessary, unless the suit contemplates urgent interim 

relief. At the same time, the judgment observes: 
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“In the cases before us, the suits do not contemplate urgent interim 

relief. As to what should happen in suits which do contemplate 

urgent interim relief or rather the meaning of the word 

‘contemplate’ or urgent interim relief, we need not dwell upon it. 

The other aspect raised about the word ‘contemplate’ is that there 

can be attempts to bypass the statutory mediation under Section 

12-A by contending that the plaintiff is contemplating urgent 

interim relief, which in reality, it is found to be without any 

basis. Section 80(2)CPC permits the suit to be filed where urgent 

interim relief is sought by seeking the leave of the court. The 

proviso to Section 80(2) contemplates that the court shall, if, after 

hearing the parties, is satisfied that no urgent or immediate relief 

need be granted in the suit, return the plaint for presentation to the 

court after compliance. Our attention is drawn to the fact that 

Section 12-A does not contemplate such a procedure. This is a 

matter which may engage attention of the lawmaker. Again, we 

reiterate that these are not issues which arise for our consideration. 

In the fact of the cases admittedly there is no urgent interim relief 

contemplated in the plaints in question.”  

 The aforesaid paragraph refers to Section 80(2) of the Code, which permits 

the suit, praying urgent interim relief, to be filed by seeking the leave of the court. 

The proviso to Section 80(2) of the Code states that, if, after hearing the parties, 

the court is satisfied that no urgent or immediate relief is required to be granted in 

the suit, the court may return the plaint for presentation to it after compliance with 

requirements of Section 80(1) of the Code.  

 Section 12A of the CC Act does not contemplate leave of the court, as is 

clear from the language and words used therein. Nor does the provision 

necessarily require an application seeking exemption. An application seeking 

wavier on account of urgent interim relief setting out grounds and reasons may 

allay a challenge and assist the court, but in the absence of any statutory mandate 

or rules made by the Central Government, an application per se is not a condition 

under Section 12A of the CC Act; pleadings on record and oral submissions 

would be sufficient.  

 The words used in Section 12A of the CC Act are – “A suit which does not 

contemplate any urgent interim relief”, wherein the word “contemplate” connotes 

to deliberate and consider. Further, the legal position that the plaint can be 
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rejected and not entertained reflects application of mind by the court viz. the 

requirement of ‘urgent interim relief’. 

 In the present case, it is an accepted fact that an urgent interim relief has 

been prayed for and the condition that the plaint “contemplates” an urgent interim 

relief is satisfied. Therefore, the impugned judgment/order of the Delhi High 

Court dated 08.05.2023, which upholds the order of the District Judge 

(Commercial Court)-01, South District at Saket, New Delhi dated 06.02.2023, 

rejecting the application under Order VII, Rule 11 of the Code, is correct and in 

accordance with law. 

 Our attention is drawn to the judgment of the High Court of Judicature at 

Bombay in Kaulchand H. Jogani v. M/s. Shree Vardhan Investment & ors., 

2022 SCC OnLine Bom 4752, wherein the following observations have been 

made: 

“In my considered view, the proper course would be to assess 

whether there are elements which prima facie indicate that the suit 

may contemplate an urgent interim relief irrespective of the fact as 

to whether the plaintiff eventually succeeds in getting the interim 

relief. In a worst case scenario, where an application for interim 

relief is presented without there being any justification whatsoever 

for the same, to simply overcome the bar under Section 12A, the 

Court may be justified in recording a finding that the suit in effect 

does not contemplate any urgent interim relief and then the 

institution of the suit would be in teeth of Section 12A 

notwithstanding a formal application.” 

 The High Court of Delhi in Chandra Kishore Chaurasia v. R.A. Perfumery 

Works Private Limited, 2022 SCC OnLine Del 3529 observes: 

“The contention that it would be necessary for the plaintiff to file 

an application seeking exemption from the provisions of Section 

12A of the Commercial Courts Act, 2015, is unmerited. This Court 

cannot accept the said contention for several reasons. 

First of all, there is no provision under Section 12A of the 

Commercial Courts Act, 2015 that requires the plaintiff to make 

any such application in a suit which involves urgent interim reliefs. 

As stated above, if the suit involves urgent interim relief, Section 

12A of the Commercial Courts Act, 2015 is inapplicable and it is 

not necessary for the plaintiff to enter into a pre-institution 

mediation. 
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Second, a suit, which does not contemplate urgent interim relief, 

cannot be instituted without exhaustion of pre-institution 

mediation, as required under Section 12A(1) of the Commercial 

Courts Act, 2015. As noted above, the Supreme Court has held that 

the said provision is mandatory and it is compulsory for a plaintiff 

to exhaust the remedy of pre-institution mediation, in accordance 

with the rules before instituting a suit. The Court has no discretion 

to exempt a plaintiff from the applicability of Section 12A(1) of 

the Commercial Courts Act, 2015. It is not permissible for the 

court to pass an order contrary to law; therefore, an application 

seeking exemption from engaging in pre-institution mediation, in a 

suit that does not involve urgent interim reliefs, would not lie. 

This Court also finds it difficult to accept that a commercial court 

is required to determine whether the urgent interim reliefs ought to 

have been claimed in a suit for determining whether the same is hit 

by the bar of Section 12A(1) of the Commercial Courts Act, 2015. 

The question whether a plaintiff desires any urgent relief is to be 

decided solely by the plaintiff while instituting a suit. The court 

may or may not accede to such a request for an urgent interim 

relief. But that it not relevant to determine whether the plaintiff 

was required to exhaust the remedy of pre-institution mediation. 

The question whether a suit involves any urgent interim relief is 

not contingent on whether the court accedes to the plaintiff's 

request for interim relief. 

The use of the words “contemplate any urgent interim relief” as 

used in Section 12(1) of the Commercial Courts Act, 2015 are used 

to qualify the category of a suit. This is determined solely on the 

frame of the plaint and the relief sought. The plaintiff is the sole 

determinant of the pleadings in the suit and the relief sought. 

This Court is of the view that the question whether a suit involves 

any urgent interim relief is to be determined solely on the basis of 

the pleadings and the relief(s) sought by the plaintiff. If a plaintiff 

seeks any urgent interim relief, the suit cannot be dismissed on the 

ground that the plaintiff has not exhausted the pre-institution 

remedy of mediation as contemplated under Section 12A(1) of the 

Commercial Courts Act, 2015.” 

 We are of the opinion that when a plaint is filed under the CC Act, with a 

prayer for an urgent interim relief, the commercial court should examine the 

nature and the subject matter of the suit, the cause of action, and the prayer for 

interim relief. The prayer for urgent interim relief should not be a disguise or 
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mask to wriggle out of and get over Section 12A of the CC Act. The facts and 

circumstances of the case have to be considered holistically from the standpoint of 

the plaintiff. Non-grant of interim relief at the ad-interim stage, when the plaint is 

taken up for registration/admission and examination, will not justify dismissal of 

the commercial suit under Order VII, Rule 11 of the Code; at times, interim relief 

is granted after issuance of notice. Nor can the suit be dismissed under Order VII, 

Rule 11 of the Code, because the interim relief, post the arguments, is denied on 

merits and on examination of the three principles, namely,  

(i)  prima facie case, 

(ii)  irreparable harm and injury, and  

(iii) balance of convenience. The fact that the court issued notice and/or granted 

interim stay may indicate that the court is inclined to entertain the plaint. 

 Having stated so, it is difficult to agree with the proposition that the plaintiff 

has the absolute choice and right to paralyze Section 12A of the CC Act by 

making a prayer for urgent interim relief. Camouflage and guise to bypass the 

statutory mandate of pre-litigation mediation should be checked when deception 

and falsity is apparent or established. The proposition that the commercial courts 

do have a role, albeit a limited one, should be accepted, otherwise it would be up 

to the plaintiff alone to decide whether to resort to the procedure under Section 

12A of the CC Act. An ‘absolute and unfettered right’ approach is not justified if 

the pre-institution mediation under Section 12A of the CC Act is mandatory, as 

held by this Court in Patil Automation Private Limited (supra). The words 

‘contemplate any urgent interim relief’ in Section 12A(1) of the CC Act, with 

reference to the suit, should be read as conferring power on the court to be 

satisfied. They suggest that the suit must “contemplate”, which means the plaint, 

documents and facts should show and indicate the need for an urgent interim 

relief. This is the precise and limited exercise that the commercial courts will 

undertake, the contours of which have been explained in the earlier paragraph(s). 

This will be sufficient to keep in check and ensure that the legislative object/intent 

behind the enactment of section 12A of the CC Act is not defeated. 

•  

267. COURT FEES ACT, 1870 – Section 7(iv)(c), Schedule II and Article 17(iii) 

 CIVIL PROCEDURE CODE, 1908 – Order 7 Rule 11 

 Payment of court fees – Fixed or ad valorem – Suit was filed seeking 

declaration that the sale deed be declared void – Plaintiff valued the suit 

on the basis of value of land mentioned in the sale deed but paid fixed 
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court fees for the relief of declaration and permanent injunction – 

Plaintiff is an executant of sale deed which bears his thumb impression 

and sale consideration is mentioned therein – Plaintiff is required to pay              

ad valorem Court fees on sale consideration and not on fixed court fees.  

U;k;ky; Qhl vf/kfu;e] 1870 & /kkjk U;k;ky; Qhl vf/kfu;e] 1870 & /kkjk U;k;ky; Qhl vf/kfu;e] 1870 & /kkjk U;k;ky; Qhl vf/kfu;e] 1870 & /kkjk 7¼7¼7¼7¼iv½¼x½] vuqlwph ½¼x½] vuqlwph ½¼x½] vuqlwph ½¼x½] vuqlwph II ,oa vuqPNsn 17¼,oa vuqPNsn 17¼,oa vuqPNsn 17¼,oa vuqPNsn 17¼iii½½½½    
flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11flfoy izfØ;k lafgrk] 1908 & vkns'k 7 fu;e 11 
U;k;ky; 'kqYd dk Hkqxrku & fuf'pr ;k ewY;kuqlkj & foØ; foys[k dks U;k;ky; 'kqYd dk Hkqxrku & fuf'pr ;k ewY;kuqlkj & foØ; foys[k dks U;k;ky; 'kqYd dk Hkqxrku & fuf'pr ;k ewY;kuqlkj & foØ; foys[k dks U;k;ky; 'kqYd dk Hkqxrku & fuf'pr ;k ewY;kuqlkj & foØ; foys[k dks 
'kwU; ?kksf"kr fd;s tkus gsrq okn nk;j fd;k x;k & oknh us foØ; foys[k esa 'kwU; ?kksf"kr fd;s tkus gsrq okn nk;j fd;k x;k & oknh us foØ; foys[k esa 'kwU; ?kksf"kr fd;s tkus gsrq okn nk;j fd;k x;k & oknh us foØ; foys[k esa 'kwU; ?kksf"kr fd;s tkus gsrq okn nk;j fd;k x;k & oknh us foØ; foys[k esa 
mfYyf[kr Hkwfe ds ewY; ds mfYyf[kr Hkwfe ds ewY; ds mfYyf[kr Hkwfe ds ewY; ds mfYyf[kr Hkwfe ds ewY; ds vk/kkj ij okn dk ewY;kadu fd;k fdUrq ?kks"k.kk vk/kkj ij okn dk ewY;kadu fd;k fdUrq ?kks"k.kk vk/kkj ij okn dk ewY;kadu fd;k fdUrq ?kks"k.kk vk/kkj ij okn dk ewY;kadu fd;k fdUrq ?kks"k.kk 
vkSj LFkk;h fu"ks/kkKk dh lgk;rk ds fy, fuf'pr U;k;ky; 'kqYd dk vkSj LFkk;h fu"ks/kkKk dh lgk;rk ds fy, fuf'pr U;k;ky; 'kqYd dk vkSj LFkk;h fu"ks/kkKk dh lgk;rk ds fy, fuf'pr U;k;ky; 'kqYd dk vkSj LFkk;h fu"ks/kkKk dh lgk;rk ds fy, fuf'pr U;k;ky; 'kqYd dk 
Hkqxrku fd;k & oknh foØ; foys[k dk fu"iknd gS ftl ij mlds  vaxwBs Hkqxrku fd;k & oknh foØ; foys[k dk fu"iknd gS ftl ij mlds  vaxwBs Hkqxrku fd;k & oknh foØ; foys[k dk fu"iknd gS ftl ij mlds  vaxwBs Hkqxrku fd;k & oknh foØ; foys[k dk fu"iknd gS ftl ij mlds  vaxwBs 
dk fu'kku gS vkSj mlesa foØ; izfrQy dk mYys[k fd;k x;k gS & oknh dk fu'kku gS vkSj mlesa foØ; izfrQy dk mYys[k fd;k x;k gS & oknh dk fu'kku gS vkSj mlesa foØ; izfrQy dk mYys[k fd;k x;k gS & oknh dk fu'kku gS vkSj mlesa foØ; izfrQy dk mYys[k fd;k x;k gS & oknh 
dks foØ; izfrQdks foØ; izfrQdks foØ; izfrQdks foØ; izfrQy ds ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk y ds ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk y ds ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk y ds ewY;kuqlkj U;k;ky; 'kqYd dk Hkqxrku djuk 
vko';d gS u fd fuf'pr U;k;ky; 'kqYd dkAvko';d gS u fd fuf'pr U;k;ky; 'kqYd dkAvko';d gS u fd fuf'pr U;k;ky; 'kqYd dkAvko';d gS u fd fuf'pr U;k;ky; 'kqYd dkA    
Rajpalsingh v. Dilip Anjana and ors. 

Order dated 29.02.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Petition No. 1875 of 

2023, reported in 2024(3) MPLJ 605  

 Relevant extracts from the order: 

 The Division Bench of this Court in the case of Ambika Prasad & ors. v. 

Shri Ram Shiromani @ Chandrika Prasad Dwivedi & anr., 2011 (3) MPLJ 184 

has considered the judgment of Apex Court in the case of Suhrid Singh (supra) 

and judgment of Full Bench in the case of Sunil S/o Dev Kumar Radhelia & ors. 

v. Awadh Narayan & ors., 2010 (4) MPLJ 431 and held that admittedly the 

plaintiff is an executant of the sale deed sought to be declared as void. The sale 

deed bears his thumb impression and the sale consideration is clearly mentioned 

therein, hence, the sale deed, in our considered opinion, is voidable and plaintiffs 

have to pay the ad valorem court fee as held by the Supreme Court in the case of 

Suhrid Singh @ Sardool Singh v. Randhir Singh & ors., (2010) 12 SCC 112. So 

far as the judgment passed in the case of Sunil Radhelia (supra) is concerned, 

same was not produced before the Full Bench and had this decision been brought 

to the notice of Full Bench in all probability they too would have taken the same 

view. Paragraphs 11 & 12 of the judgment passed by the Division Bench is 

reproduced below:- 
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“In the case at hand, plaintiff No. 1 was admittedly an executant of 

the sale deed sought to be declared as void. The sale deed also 

bears his thumb impression and the sale consideration is clearly 

mentioned therein. The plaintiffs in their suit for declaration have 

prayed that the sale deed be declared as void by alleging that it was 

executed by playing fraud and misrepresentation. The relief 

claimed implies a relief for cancellation of sale deed because 

plaintiff No. 1 (now dead) was an executant of the same. The sale 

deed, in our considered opinion, is voidable as the apparent state of 

affairs is a real state of affairs and the plaintiffs, who have alleged 

otherwise, are obliged to prove it as void. The plaintiffs, therefore, 

have to pay ad valorem Court fee on the consideration stated in the 

sale deed. As held by the Supreme Court in Suhrid Singh (supra), 

had plaintiff No. 1 been a non-executant the plaintiffs could have 

merely paid a fixed Court fee provided in Entry 17 (iii) of Second 

Schedule of the Act. 12. It is true that in Sunil Radhelia (supra), the 

Full Bench has held that ad valorem Court fee is not payable when 

the plaintif makes an allegation that (he instrument is void and not 

binding on him even if he be the executant of the document. But it 

is equally true that the decision of the Supreme Court in Suhrid 

Singh (supra), was not placed before the Full Bench and, therefore, 

it is not referred therein. Had the decision of Suhrid Singh been 

brought to the notice of the Judges of Full Bench, in all probability 

they too would have taken the same view which we have taken.” 

 In view of the aforesaid dictum of Apex Court as well as Division Bench of 

this Court in Suhrid Singh & Sunil Radhelia (supra) respectively, the impugned 

order dated 19.01.2021 is set aside. The trial Court is directed to value the suit and 

direct the plaintiffs to pay the ad valorem fee, before proceeding further in the 

suit. 

•  

268. CRIMINAL PROCEDURE CODE, 1973 – Section 125 

BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 144 

Muslim woman – Maintenance – Applicable law – Provision of 

maintenance u/s 125 CrPC is a measure for social justice to protect the 

weaker sections, irrespective of applicable personal laws of the parties – 

There is no express extinguishment of the rights u/s 125 CrPC in 

Muslim Women (Protection of Rights on Divorce) Act – Petition filed by 

muslim woman u/s 125 CrPC is maintainable – Amount fixed under 

such petition cannot be restricted for the iddat period only. 
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n.M izfØ;k lafgrk] 1973 & /kkjkn.M izfØ;k lafgrk] 1973 & /kkjkn.M izfØ;k lafgrk] 1973 & /kkjkn.M izfØ;k lafgrk] 1973 & /kkjk    125125125125 

Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjkHkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjkHkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjkHkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk    144144144144 

eqqfLye efgyk & Hkj.k&iks"k.k & iz;ksT; fof/k &  n.M izfØ;k lafgrk dh eqqfLye efgyk & Hkj.k&iks"k.k & iz;ksT; fof/k &  n.M izfØ;k lafgrk dh eqqfLye efgyk & Hkj.k&iks"k.k & iz;ksT; fof/k &  n.M izfØ;k lafgrk dh eqqfLye efgyk & Hkj.k&iks"k.k & iz;ksT; fof/k &  n.M izfØ;k lafgrk dh 
/kkjk 125 ds varxZr Hkj.k&iks"k.k dk izko/kku detksj oxZ dh lqj{kk djus /kkjk 125 ds varxZr Hkj.k&iks"k.k dk izko/kku detksj oxZ dh lqj{kk djus /kkjk 125 ds varxZr Hkj.k&iks"k.k dk izko/kku detksj oxZ dh lqj{kk djus /kkjk 125 ds varxZr Hkj.k&iks"k.k dk izko/kku detksj oxZ dh lqj{kk djus 
gsrq lkekftd U;k; djus dk ,d mik; gS] Hkys gh i{kdkjksa ij ykxw Loh; gsrq lkekftd U;k; djus dk ,d mik; gS] Hkys gh i{kdkjksa ij ykxw Loh; gsrq lkekftd U;k; djus dk ,d mik; gS] Hkys gh i{kdkjksa ij ykxw Loh; gsrq lkekftd U;k; djus dk ,d mik; gS] Hkys gh i{kdkjksa ij ykxw Loh; 
fof/k dksbZ Hkh gks & eqfLye efgyk ¼rykd ij vfof/k dksbZ Hkh gks & eqfLye efgyk ¼rykd ij vfof/k dksbZ Hkh gks & eqfLye efgyk ¼rykd ij vfof/k dksbZ Hkh gks & eqfLye efgyk ¼rykd ij vf/kdkjksa dk laj{k.k½ f/kdkjksa dk laj{k.k½ f/kdkjksa dk laj{k.k½ f/kdkjksa dk laj{k.k½ 
vf/kfu;e esa n.M izfØ;k lafgrk dh /kkjk 125 ds vf/kdkjksa dk dksbZ Li"V vf/kfu;e esa n.M izfØ;k lafgrk dh /kkjk 125 ds vf/kdkjksa dk dksbZ Li"V vf/kfu;e esa n.M izfØ;k lafgrk dh /kkjk 125 ds vf/kdkjksa dk dksbZ Li"V vf/kfu;e esa n.M izfØ;k lafgrk dh /kkjk 125 ds vf/kdkjksa dk dksbZ Li"V 
fuokZiu ugha gS & eqfLye efgyk }kjk n.M izfØ;k lafgrk dh /kkjk 125 ds fuokZiu ugha gS & eqfLye efgyk }kjk n.M izfØ;k lafgrk dh /kkjk 125 ds fuokZiu ugha gS & eqfLye efgyk }kjk n.M izfØ;k lafgrk dh /kkjk 125 ds fuokZiu ugha gS & eqfLye efgyk }kjk n.M izfØ;k lafgrk dh /kkjk 125 ds 
varxZr nk;j ;kfpdk iks"k.kh; gS & ,slh ;kfpdk ds varxZr fu;r dh xbZ varxZr nk;j ;kfpdk iks"k.kh; gS & ,slh ;kfpdk ds varxZr fu;r dh xbZ varxZr nk;j ;kfpdk iks"k.kh; gS & ,slh ;kfpdk ds varxZr fu;r dh xbZ varxZr nk;j ;kfpdk iks"k.kh; gS & ,slh ;kfpdk ds varxZr fu;r dh xbZ 
jkf'k dks dsoy bnn~r vofjkf'k dks dsoy bnn~r vofjkf'k dks dsoy bnn~r vofjkf'k dks dsoy bnn~r vof/k gsrq lhfer ugha fd;k tk ldrkA /k gsrq lhfer ugha fd;k tk ldrkA /k gsrq lhfer ugha fd;k tk ldrkA /k gsrq lhfer ugha fd;k tk ldrkA     
Mohd. Abdul Samad v. The State of Telangana and anr. 

Judgment dated 10.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 2842 of 2024, reported in 2024 (3) Crimes 57 (SC) 

Relevant extracts from the judgment: 

 Before perusing the submissions made by the Counsel, it is paramount to 

also consider the bare text of the concerned provisions vis-à-vis their comparative 

dissection. Under Section 3 of the 1986 Act, the entitlements or rights of a 

divorced Muslim woman, wider than the ambit of maintenance, arise as against 

the obligations of her former husband emanating from their divorce. Per contra, 

under Section 125 of CrPC 1973, a woman seeking maintenance has to establish 

that she is unable to maintain herself. The right to seek maintenance under Section 

125 of CrPC 1973 is invokable even during the sustenance of marriage and, 

thereby is not contingent upon divorce. 

 Another distinction vis-à-vis the aforementioned provisions, relates to the 

time period within which proceedings initiated thereunder are to be decided. 

While a petition moved under Section 3(2) of the 1986 Act is to be decided in 

regard to a husband’s liability under Section 3(1) of the 1986 Act within a period 

of one month, there is no such statutory time frame prescribed under Section 

125 of CrPC 1973. However, there is an obligation to determine the interim 

maintenance within a period of 60 days while dealing with a petition 

under Section 125 of CrPC 1973. Moreover, failure to comply with such order 

passed under Section 3(2) of the 1986 Act may lead to issuance of a warrant for 

levying the amount of maintenance as directed under the said order and may also 

sentence him to imprisonment till the payment is made or for a term which may 

extend to one year. On the other hand, equivalent non- compliance of an order 
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passed under Section 125 of CrPC 1973 may result in imprisonment for a term of 

one month or until the payment is made. 

 After the advent of the decision in Danial Latifi v. Union of India, (2001) 7 

SCC 740, numerous High Courts also went on to contemplate and analyse the 

instant question of law. A quick examination of the said judgment by various 

High Courts allows us to categorise the decisions rendered therein into two sets of 

views. The first view in certain judgments so rendered held that the remedy is to 

be exclusively exercised under Section 3 of the 1986 Act, impliedly holding that 

the rights under the secular provisions stood extinguished. Another view in certain 

other judgments allowed a divorced Muslim woman to seek the remedy of 

maintenance under Section 125 of CrPC 1973 while explicit existence of Section 

3 of the 1986 Act was recognised. 

 The set of judgments, that went on to hold that the rights of a divorced 

Muslim woman are to be exercised through the provisions of the 1986 Act and 

specifically under Section 3 therein, and, not through the secular provision 

of Section 125 of CrPC 1973. One decision by a Single Judge of the High Court 

of Allahabad in Shahid Jamal Ansari v. State of Uttar Pradesh, 2008 SCC 

OnLine All 1077 is brought to our attention by the learned amicus curiae whereby 

the Court opined that a divorced Muslim woman cannot claim maintenance from 

her former husband by virtue of secular provision of Section 125 of CrPC 1973 

and the 1986 Act, being a complete code in itself on the subject matter of 

maintenance, prevails. 

 Deviating from the aforesaid approach, certain High Courts adopted a 

beneficial interpretation, that is to say, that the non-obstante clause in the 1986 

Act, in no manner bars the remedy under Section 125 CrPC 1973. In this regard, a 

reference has been made to a decision of Single Judge of High Court of Gujarat 

in Mumtazben Jusabbhai Sipahi v. Mahebubkhan Usmankhan Pathan, 1998 

SCC OnLine Guj 279, a decision of High Court of Kerala in Kunhimohammed v. 

Ayishakutty, 2010 SCC OnLine Ker 567, the decisions of High Court of 

Allahabad in Mrs. Humera Khatoon and ors. v. Mohd. Yaqoob, 2010 SCC 

OnLine All 202, Sazid v. State of Uttar Pradesh and ors., 2011 SC OnLine All 

1059, Jubair Ahmad v. Ishrat Bano, 2019 SCC OnLine All 4065 and Shakila 

Khatun v. State of Uttar Pradesh and anr., 2023 SCC OnLine All 75 and also 

the decision of a Single Judge of High Court of Bombay in Khalil Abbas Fakir v. 

Tabbasum Khalil Fakir and anr., 2024 SCC OnLine Bom 23. 
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 Amongst these set of decisions, the one rendered by a Division Bench of the 

High Court of Kerala in Kunhimohammed v. Ayishakutty 2010 SCC, OnLine 

Ker 567, has significantly occupied the field in regard to the limited question of   

law before us. A perusal of the instant judgment showcases the same to be in line 

with the ratio decidendi rendered by this Court in the decision in Danial 

Latifi (supra) by holding that there is no express extinguishment of the rights 

under Section 125 CrPC 1973 and neither the same was intended or conceived by 

the legislature while enacting the 1986 Act. It was observed that the domains 

occupied by the two provisions are entirely different as the secular provision 

stipulates an inability to maintain oneself for invoking the said rights 

while Section 3 of the 1986 Act stands independent of one’s ability or inability to 

maintain. Thereby, adopting a harmonious and purposive approach amidst the two 

alleged conflicting legislative protections. 

 In consideration of the aforesaid well-established positions of law, as well as 

the submissions of the learned Senior Advocate and the learned amicus curiae, it 

is apposite to accordingly decide the fate of the instant petition moved before us. 

To begin with the contention in regard to the existence of non-obstante clause 

in Sections 3 and 4 of the 1986 Act, it is undoubtedly clarified by the Constitution 

Benches of this Court that the same cannot promptly be deemed to override any 

other rights so provided by the enactments of the legislature. We are, accordingly, 

also bound by the Doctrine of stare decisis contemplated through Article 141 of 

the Constitution of India to accept the said observations. Furthermore, a bare 

perusal of Section 7 of the 1986 Act, reflects the same to be transitionary in nature 

and the interpretations in respect of Section 5 of the 1986 Act, as highlighted 

above through numerous decisions, reflect our inability to accept the passionate 

contentions of the learned Senior Advocate on behalf of the Appellant. 

•  

*269.CRIMINAL PROCEDURE CODE, 1973 – Section 156 (3) 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 175 (3) 

 SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION 

OF ATROCITIES) ACT, 1989 – Sections 3(1)(r), 3(1)(s), 4 and 18A 

(i) Application for registration of FIR u/s 156 (3) of CrPC when it 

discloses a cognizable offence – It is the duty of concerned 

Magistrate to direct registration of the FIR – When application 

does notprima facie disclose the commission of a cognizable offence, 

but indicates the necessity for inquiry – Preliminary inquiry may 
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be conducted to ascertain whether the information received 

reveals a cognizable offence or not – The purpose of enquiry is not 

to verify the veracity or otherwise of the information received. 

(Priyanka Srivastava and anr. v. State of Uttar Pradesh and ors., 

AIR 2015 SC 1758 and Khalid Khan and anr. v. State of U.P. and 

anr., (2023) SCC OnLine All 2277 relied on) 

(ii) Offence of racial abuse – Prima facie case – Registration of FIR – 

It was alleged that accused persons insulted the complainant using 

caste based words and such humiliation continued for two years – 

Allegation appeared to be omnibus and ambiguous – Abuses 

referred to in the complaint could not be said to have been made 

in any place within the public view – No offence is made out. 

(iii) Offence punishable u/s 4 of the Act of 1989 – Regarding public 

servant wilfully neglecting duties required to be performed by him 

under the Act – Cognizance – Recommendation of administrative 

enquiry is a sine qua non for taking cognizance of the offence – 

Purpose of the enquiry is to find out as to whether the act 

complained of was bonafide or wilful – Order of cognizance 

without calling for an administrative enquiry report, found to be 

unsustainable. 

n.M izfØn.M izfØn.M izfØn.M izfØ;k ;k ;k ;k lafgrk] 1973 & /kkjk 156 ¼3½lafgrk] 1973 & /kkjk 156 ¼3½lafgrk] 1973 & /kkjk 156 ¼3½lafgrk] 1973 & /kkjk 156 ¼3½    
    Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 175¼3½Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 175¼3½Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 175¼3½Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 175¼3½    
    vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] vuqlwfpr tkfr ,oa vuqlwfpr tutkfr ¼vR;kpkj fuokj.k½ vf/kfu;e] 

1989 & /kkjk,a 3¼1½¼n½] 3¼1½¼/k½1989 & /kkjk,a 3¼1½¼n½] 3¼1½¼/k½1989 & /kkjk,a 3¼1½¼n½] 3¼1½¼/k½1989 & /kkjk,a 3¼1½¼n½] 3¼1½¼/k½]]]]    4 ,oa 18d4 ,oa 18d4 ,oa 18d4 ,oa 18d 
(i) n.n.n.n.M çfØ;k lafgrk dh /kkjk 156¼3½ ds varxZr çFke lwpuk fjiksVZ M çfØ;k lafgrk dh /kkjk 156¼3½ ds varxZr çFke lwpuk fjiksVZ M çfØ;k lafgrk dh /kkjk 156¼3½ ds varxZr çFke lwpuk fjiksVZ M çfØ;k lafgrk dh /kkjk 156¼3½ ds varxZr çFke lwpuk fjiksVZ 

iathc) djus ds fy, vkosnu & tc og fdlh laKs; vijk/k dk iathc) djus ds fy, vkosnu & tc og fdlh laKs; vijk/k dk iathc) djus ds fy, vkosnu & tc og fdlh laKs; vijk/k dk iathc) djus ds fy, vkosnu & tc og fdlh laKs; vijk/k dk 
fd;k tkuk izdV djrk gS] rc lacaf/kr eftLVªsV dk ;g drZO; gS fd fd;k tkuk izdV djrk gS] rc lacaf/kr eftLVªsV dk ;g drZO; gS fd fd;k tkuk izdV djrk gS] rc lacaf/kr eftLVªsV dk ;g drZO; gS fd fd;k tkuk izdV djrk gS] rc lacaf/kr eftLVªsV dk ;g drZO; gS fd 
og izFke lwpuk fjiksVZ iathc) djus dk funsZ'k ns & tc vkosnu og izFke lwpuk fjiksVZ iathc) djus dk funsZ'k ns & tc vkosnu og izFke lwpuk fjiksVZ iathc) djus dk funsZ'k ns & tc vkosnu og izFke lwpuk fjiksVZ iathc) djus dk funsZ'k ns & tc vkosnu 
çFke çFke çFke çFke ––––"V;k laKs; vijk/k dk fd;k tkuk izdV ugha djrk] fdUrq "V;k laKs; vijk/k dk fd;k tkuk izdV ugha djrk] fdUrq "V;k laKs; vijk/k dk fd;k tkuk izdV ugha djrk] fdUrq "V;k laKs; vijk/k dk fd;k tkuk izdV ugha djrk] fdUrq 
tkap dh vko';drk dtkap dh vko';drk dtkap dh vko';drk dtkap dh vko';drk dks bafxr djrk gS & çkjafHkd tkap ;g ks bafxr djrk gS & çkjafHkd tkap ;g ks bafxr djrk gS & çkjafHkd tkap ;g ks bafxr djrk gS & çkjafHkd tkap ;g 
lqfuf'pr djus ds fy, dh tk ldrh gS fd D;k çkIr lwpuk ls lqfuf'pr djus ds fy, dh tk ldrh gS fd D;k çkIr lwpuk ls lqfuf'pr djus ds fy, dh tk ldrh gS fd D;k çkIr lwpuk ls lqfuf'pr djus ds fy, dh tk ldrh gS fd D;k çkIr lwpuk ls 
laKs; vijk/k dk irk pyrk gS ;k ugha & tkap dk mís'; izkIr laKs; vijk/k dk irk pyrk gS ;k ugha & tkap dk mís'; izkIr laKs; vijk/k dk irk pyrk gS ;k ugha & tkap dk mís'; izkIr laKs; vijk/k dk irk pyrk gS ;k ugha & tkap dk mís'; izkIr 
lalwpuk dh vFkok vU;Fkk mldh lR;rk dks lR;kfir djuk ugha gSA lalwpuk dh vFkok vU;Fkk mldh lR;rk dks lR;kfir djuk ugha gSA lalwpuk dh vFkok vU;Fkk mldh lR;rk dks lR;kfir djuk ugha gSA lalwpuk dh vFkok vU;Fkk mldh lR;rk dks lR;kfir djuk ugha gSA 
¼¼¼¼fç;adk JhokLro ,oa vU; cuke mÙkj çns'k jkT; fç;adk JhokLro ,oa vU; cuke mÙkj çns'k jkT; fç;adk JhokLro ,oa vU; cuke mÙkj çns'k jkT; fç;adk JhokLro ,oa vU; cuke mÙkj çns'k jkT; ,oa vU;] ,vkbZvkj ,oa vU;] ,vkbZvkj ,oa vU;] ,vkbZvkj ,oa vU;] ,vkbZvkj 
2015 ,llh 17582015 ,llh 17582015 ,llh 17582015 ,llh 1758    ,oa,oa,oa,oa[kkfyn [kku ,oa vU; cuke mÙkj çns'k jkT; [kkfyn [kku ,oa vU; cuke mÙkj çns'k jkT; [kkfyn [kku ,oa vU; cuke mÙkj çns'k jkT; [kkfyn [kku ,oa vU; cuke mÙkj çns'k jkT; 
,oa vU;] ¼2023½ ,llhlh v‚uykbu byk 2277,oa vU;] ¼2023½ ,llhlh v‚uykbu byk 2277,oa vU;] ¼2023½ ,llhlh v‚uykbu byk 2277,oa vU;] ¼2023½ ,llhlh v‚uykbu byk 2277    voyafcr½voyafcr½voyafcr½voyafcr½    
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(ii) uLyh; nqO;ogkj dk vijk/k & çFke uLyh; nqO;ogkj dk vijk/k & çFke uLyh; nqO;ogkj dk vijk/k & çFke uLyh; nqO;ogkj dk vijk/k & çFke ––––"V;k ekeyk & izFke lwpuk "V;k ekeyk & izFke lwpuk "V;k ekeyk & izFke lwpuk "V;k ekeyk & izFke lwpuk 
fjiksVZ dk ntZ fd;k tkuk & ;g vk{ksi yxk;k x;k Fkk fd vfHk;qDr fjiksVZ dk ntZ fd;k tkuk & ;g vk{ksi yxk;k x;k Fkk fd vfHk;qDr fjiksVZ dk ntZ fd;k tkuk & ;g vk{ksi yxk;k x;k Fkk fd vfHk;qDr fjiksVZ dk ntZ fd;k tkuk & ;g vk{ksi yxk;k x;k Fkk fd vfHk;qDr 
O;fä;O;fä;O;fä;O;fä;ksa us tkfr vk/kkfjr 'kCnksa dk mi;ksx djrs gq, ifjoknh dks ksa us tkfr vk/kkfjr 'kCnksa dk mi;ksx djrs gq, ifjoknh dks ksa us tkfr vk/kkfjr 'kCnksa dk mi;ksx djrs gq, ifjoknh dks ksa us tkfr vk/kkfjr 'kCnksa dk mi;ksx djrs gq, ifjoknh dks 
viekfur fd;k vkSj ,slk vieku nks o"kZ rd tkjh jgk & vkjksi viekfur fd;k vkSj ,slk vieku nks o"kZ rd tkjh jgk & vkjksi viekfur fd;k vkSj ,slk vieku nks o"kZ rd tkjh jgk & vkjksi viekfur fd;k vkSj ,slk vieku nks o"kZ rd tkjh jgk & vkjksi 
cgqiz;kstuh; vkSj lafnX/kkFkZ çrhr gq, & ifjokn esa mfYyf[kr vi'kCn cgqiz;kstuh; vkSj lafnX/kkFkZ çrhr gq, & ifjokn esa mfYyf[kr vi'kCn cgqiz;kstuh; vkSj lafnX/kkFkZ çrhr gq, & ifjokn esa mfYyf[kr vi'kCn cgqiz;kstuh; vkSj lafnX/kkFkZ çrhr gq, & ifjokn esa mfYyf[kr vi'kCn 
yksd n`f"V esa vkus okys fdlh LFkku ij dgs x;s gksa] ugha dgk tk yksd n`f"V esa vkus okys fdlh LFkku ij dgs x;s gksa] ugha dgk tk yksd n`f"V esa vkus okys fdlh LFkku ij dgs x;s gksa] ugha dgk tk yksd n`f"V esa vkus okys fdlh LFkku ij dgs x;s gksa] ugha dgk tk 
ldrkldrkldrkldrk    & dksbZ vijk/k xfBr ugha gksrkA& dksbZ vijk/k xfBr ugha gksrkA& dksbZ vijk/k xfBr ugha gksrkA& dksbZ vijk/k xfBr ugha gksrkA    

(iii) /kkjk 4 ds varxZr naMuh; vijk/k & yksd lsod }kjk vf/kfu;e ds /kkjk 4 ds varxZr naMuh; vijk/k & yksd lsod }kjk vf/kfu;e ds /kkjk 4 ds varxZr naMuh; vijk/k & yksd lsod }kjk vf/kfu;e ds /kkjk 4 ds varxZr naMuh; vijk/k & yksd lsod }kjk vf/kfu;e ds 
varxZr mlds }kjk fd, tkus okys visf{kr drZO;ksa dh tkucw>dj varxZr mlds }kjk fd, tkus okys visf{kr drZO;ksa dh tkucw>dj varxZr mlds }kjk fd, tkus okys visf{kr drZO;ksa dh tkucw>dj varxZr mlds }kjk fd, tkus okys visf{kr drZO;ksa dh tkucw>dj 
mis{kk djus ds laca/k esa & laKku & ç'kklfud tkap dh flQkfj'k mis{kk djus ds laca/k esa & laKku & ç'kklfud tkap dh flQkfj'k mis{kk djus ds laca/k esa & laKku & ç'kklfud tkap dh flQkfj'k mis{kk djus ds laca/k esa & laKku & ç'kklfud tkap dh flQkfj'k 
vijk/k dk laKku ysus ds fy, vfuok;vijk/k dk laKku ysus ds fy, vfuok;vijk/k dk laKku ysus ds fy, vfuok;vijk/k dk laKku ysus ds fy, vfuok;Z 'krZ gS & tkap dk mís'; ;g Z 'krZ gS & tkap dk mís'; ;g Z 'krZ gS & tkap dk mís'; ;g Z 'krZ gS & tkap dk mís'; ;g 
irk yxkuk gS fd ifjoknh }kjk fd;k x;k dk;Z] ftldh f'kdk;r irk yxkuk gS fd ifjoknh }kjk fd;k x;k dk;Z] ftldh f'kdk;r irk yxkuk gS fd ifjoknh }kjk fd;k x;k dk;Z] ftldh f'kdk;r irk yxkuk gS fd ifjoknh }kjk fd;k x;k dk;Z] ftldh f'kdk;r 
gqbZ] og lnHkkoiwoZd gqvk ;k tkucw>dj fd;k x;k & ç'kklfud gqbZ] og lnHkkoiwoZd gqvk ;k tkucw>dj fd;k x;k & ç'kklfud gqbZ] og lnHkkoiwoZd gqvk ;k tkucw>dj fd;k x;k & ç'kklfud gqbZ] og lnHkkoiwoZd gqvk ;k tkucw>dj fd;k x;k & ç'kklfud 
tkap fjiksVZ dks vkgwr fd;s fcuk laKku dk vkns'k fLFkj ugha j[ks tkus tkap fjiksVZ dks vkgwr fd;s fcuk laKku dk vkns'k fLFkj ugha j[ks tkus tkap fjiksVZ dks vkgwr fd;s fcuk laKku dk vkns'k fLFkj ugha j[ks tkus tkap fjiksVZ dks vkgwr fd;s fcuk laKku dk vkns'k fLFkj ugha j[ks tkus 
;ksX; ik;k x;kA;ksX; ik;k x;kA;ksX; ik;k x;kA;ksX; ik;k x;kA    

    Priti Agarwalla and ors. v. State of GNCT of Delhi and ors. 

 Judgment dated 17.05.2024 passed by the Supreme Court in 

Criminal Appeal No. 348 of 2021, reported in AIR 2024 SC 3097 

•  

270. CRIMINAL PROCEDURE CODE, 1973 – Section 313 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 351 

 INDIAN PENAL CODE, 1860 – Sections 300 and 302  

 BHARATIYA NYAYA SANHITA, 2023 – Sections 101 and 103(1) 

(i) Examination of accused – Non-questioning or inadequate 

questioning of an accused on incriminating circumstances – When 

and under what circumstances would vitiate the trial? Law 

explained.  

(ii) Examination of accused – Offence of murder – Allegation against 

the accused was that at the time of incident, he exhorted the co-

accused to kill the deceased and thereafter he caught hold of the 

deceased which enabled the co-accused to repeatedly stab knife 

blows on his chest – Charge was also framed against the accused 

for the offence punishable u/s 302 r/w/s 34 of IPC for having 

committed the offence in furtherance of common intention – The 

aforesaid twin circumstances were found proved against the 
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accused and therefore his conviction was recorded for the offence 

u/s 302/34 IPC – But the said twin circumstances which were the 

foundation for his conviction with the aid of section 34, were not 

put to him during his examination u/s 313 of CrPC – Whether 

non-questioning of such incriminating circumstances had caused 

material prejudice to accused? Held, Yes – It is a patent illegality 

vitiating the trial qua the accused/appellant – Conviction set aside 

and accused acquitted.  

    n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk 313;k lafgrk] 1973 & /kkjk 313;k lafgrk] 1973 & /kkjk 313;k lafgrk] 1973 & /kkjk 313    
    Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 351Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 351Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 351Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 351    
    Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 300 ,oa 302Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 300 ,oa 302Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 300 ,oa 302Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 300 ,oa 302    
    Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 101 ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 101 ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 101 ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 101 ,oa 103¼1½ 

(i)    vfHk;qä dk ijh{k.k & iz'u dk u iwNk tkuk ;k vijk/k esa lafyIrrk vfHk;qä dk ijh{k.k & iz'u dk u iwNk tkuk ;k vijk/k esa lafyIrrk vfHk;qä dk ijh{k.k & iz'u dk u iwNk tkuk ;k vijk/k esa lafyIrrk vfHk;qä dk ijh{k.k & iz'u dk u iwNk tkuk ;k vijk/k esa lafyIrrk 
nf'kZr djus okyh ifjfLFkfr;ksa ds laca/k esa vi;kZIr iz'u iwNk tkuk & nf'kZr djus okyh ifjfLFkfr;ksa ds laca/k esa vi;kZIr iz'u iwNk tkuk & nf'kZr djus okyh ifjfLFkfr;ksa ds laca/k esa vi;kZIr iz'u iwNk tkuk & nf'kZr djus okyh ifjfLFkfr;ksa ds laca/k esa vi;kZIr iz'u iwNk tkuk & 
dc vkSj fdu ifjfLFkfr;ksa esa fopkj.k dks nwf"kr djsxkdc vkSj fdu ifjfLFkfr;ksa esa fopkj.k dks nwf"kr djsxkdc vkSj fdu ifjfLFkfr;ksa esa fopkj.k dks nwf"kr djsxkdc vkSj fdu ifjfLFkfr;ksa esa fopkj.k dks nwf"kr djsxk\\\\    fof/k Li"V dh fof/k Li"V dh fof/k Li"V dh fof/k Li"V dh 
xbZA xbZA xbZA xbZA     

(ii) vfHk;qä dk ijh{k.k & gR;k dk vijk/k &vfHk;qä dk ijh{k.k & gR;k dk vijk/k &vfHk;qä dk ijh{k.k & gR;k dk vijk/k &vfHk;qä dk ijh{k.k & gR;k dk vijk/k &    vfHk;qä ds fo#) vkjksi vfHk;qä ds fo#) vkjksi vfHk;qä ds fo#) vkjksi vfHk;qä ds fo#) vkjksi 
;g Fkk fd ?kVuk ds le; mlus lgvfHk;qDr dks e`rd dh gR;k djus ;g Fkk fd ?kVuk ds le; mlus lgvfHk;qDr dks e`rd dh gR;k djus ;g Fkk fd ?kVuk ds le; mlus lgvfHk;qDr dks e`rd dh gR;k djus ;g Fkk fd ?kVuk ds le; mlus lgvfHk;qDr dks e`rd dh gR;k djus 
ds fy;s mdlk;k vkSj mlds ckn e`rd dks idM+ fy;k ftlls ds fy;s mdlk;k vkSj mlds ckn e`rd dks idM+ fy;k ftlls ds fy;s mdlk;k vkSj mlds ckn e`rd dks idM+ fy;k ftlls ds fy;s mdlk;k vkSj mlds ckn e`rd dks idM+ fy;k ftlls 
lgvfHk;qDr mlds lhus ij ckjlgvfHk;qDr mlds lhus ij ckjlgvfHk;qDr mlds lhus ij ckjlgvfHk;qDr mlds lhus ij ckjckj pkdw ls okj djus ds fy, l'kDr ckj pkdw ls okj djus ds fy, l'kDr ckj pkdw ls okj djus ds fy, l'kDr ckj pkdw ls okj djus ds fy, l'kDr 
gqvk & vfHk;qä ds fo:) lkekU; vk'k; ds vxzlj.k esa Hkkgqvk & vfHk;qä ds fo:) lkekU; vk'k; ds vxzlj.k esa Hkkgqvk & vfHk;qä ds fo:) lkekU; vk'k; ds vxzlj.k esa Hkkgqvk & vfHk;qä ds fo:) lkekU; vk'k; ds vxzlj.k esa Hkk----nananana----lalalala----    dh dh dh dh 
/kkjk 302 lgifBr /kkjk 34 ds varxZr naMuh; vijk/k dk vkjksi Hkh /kkjk 302 lgifBr /kkjk 34 ds varxZr naMuh; vijk/k dk vkjksi Hkh /kkjk 302 lgifBr /kkjk 34 ds varxZr naMuh; vijk/k dk vkjksi Hkh /kkjk 302 lgifBr /kkjk 34 ds varxZr naMuh; vijk/k dk vkjksi Hkh 
yxk;k x;k Fkk & mijksä nksuksa ifjfLFkfr;ksa dks vfHk;qä ds fo:) yxk;k x;k Fkk & mijksä nksuksa ifjfLFkfr;ksa dks vfHk;qä ds fo:) yxk;k x;k Fkk & mijksä nksuksa ifjfLFkfr;ksa dks vfHk;qä ds fo:) yxk;k x;k Fkk & mijksä nksuksa ifjfLFkfr;ksa dks vfHk;qä ds fo:) 
lkfcr ik;k x;k vkSj blfy, mls Hkklkfcr ik;k x;k vkSj blfy, mls Hkklkfcr ik;k x;k vkSj blfy, mls Hkklkfcr ik;k x;k vkSj blfy, mls Hkk----nananana----lalalala----    dh /kkjk 302@34 ds dh /kkjk 302@34 ds dh /kkjk 302@34 ds dh /kkjk 302@34 ds 
varxZr nks"kfl) fd;k x;k & fdUrq mä nksuksa ifjfLFkfr;ka]varxZr nks"kfl) fd;k x;k & fdUrq mä nksuksa ifjfLFkfr;ka]varxZr nks"kfl) fd;k x;k & fdUrq mä nksuksa ifjfLFkfr;ka]varxZr nks"kfl) fd;k x;k & fdUrq mä nksuksa ifjfLFkfr;ka]    tks /kkjk tks /kkjk tks /kkjk tks /kkjk 
34 dh lgk;rk ls mldh nks"kflf) dk vk/kkj Fkha] na34 dh lgk;rk ls mldh nks"kflf) dk vk/kkj Fkha] na34 dh lgk;rk ls mldh nks"kflf) dk vk/kkj Fkha] na34 dh lgk;rk ls mldh nks"kflf) dk vk/kkj Fkha] na----iziziziz----lalalala----    dh /kkjk dh /kkjk dh /kkjk dh /kkjk 
313 ds varxZr ijh{k.k ds nkSjku mlds le{k ugha j[kh xbZ Fkha & D;k 313 ds varxZr ijh{k.k ds nkSjku mlds le{k ugha j[kh xbZ Fkha & D;k 313 ds varxZr ijh{k.k ds nkSjku mlds le{k ugha j[kh xbZ Fkha & D;k 313 ds varxZr ijh{k.k ds nkSjku mlds le{k ugha j[kh xbZ Fkha & D;k 
vijk/k esa lafyIrrk n'kkZus okyh mDr ifjfLFkfr;ksa ds laca/k esa iz'u u vijk/k esa lafyIrrk n'kkZus okyh mDr ifjfLFkfr;ksa ds laca/k esa iz'u u vijk/k esa lafyIrrk n'kkZus okyh mDr ifjfLFkfr;ksa ds laca/k esa iz'u u vijk/k esa lafyIrrk n'kkZus okyh mDr ifjfLFkfr;ksa ds laca/k esa iz'u u 
iwNs tkus ls vfHk;qDr ij lkjoku :i ls iziwNs tkus ls vfHk;qDr ij lkjoku :i ls iziwNs tkus ls vfHk;qDr ij lkjoku :i ls iziwNs tkus ls vfHk;qDr ij lkjoku :i ls izfrdwy izHkko iM+k Fkkfrdwy izHkko iM+k Fkkfrdwy izHkko iM+k Fkkfrdwy izHkko iM+k Fkk\\\\    
vfHkfu/kkZfjr] gkWa & ;g ,d Li"V voS/kkfudrk gS tks fd vfHkfu/kkZfjr] gkWa & ;g ,d Li"V voS/kkfudrk gS tks fd vfHkfu/kkZfjr] gkWa & ;g ,d Li"V voS/kkfudrk gS tks fd vfHkfu/kkZfjr] gkWa & ;g ,d Li"V voS/kkfudrk gS tks fd 
vfHk;qä@vihydrkZ ds laca/k esa fopkj.k dks nwf"kr djrh gS & vfHk;qä@vihydrkZ ds laca/k esa fopkj.k dks nwf"kr djrh gS & vfHk;qä@vihydrkZ ds laca/k esa fopkj.k dks nwf"kr djrh gS & vfHk;qä@vihydrkZ ds laca/k esa fopkj.k dks nwf"kr djrh gS & 
nks"kflf) fujLr ,oa vfHk;qDr nks"keqDrAnks"kflf) fujLr ,oa vfHk;qDr nks"keqDrAnks"kflf) fujLr ,oa vfHk;qDr nks"keqDrAnks"kflf) fujLr ,oa vfHk;qDr nks"keqDrA    

 Naresh Kumar v. State of Delhi 

 Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 1751 of 2017, reported in AIR 2024 SC 3233 
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Relevant extracts from the judgment: 

 The position takes us to the question as to whether in the circumstances the 

contention based on non-examination/inadequate examination under Section 313 CrPC, 

causing material prejudice qua the appellant can be maintained at this stage. In 

this context, it is only appropriate to refer to the decision of this Court in Shobit 

Chamar v. State of Bihar, AIR 1998 SC 1693. It was held therein that where the 

plea as to non-compliance of the provisions of Section 313 CrPC, was raised for 

the first time before the Supreme Court, in case no prejudice had resulted to the 

accused was proved, the trial could not be held as vitiated. In that case, though the 

non-compliance was taken for the first time before the Supreme Court, the records 

showed that the relevant portion of the statement of witnesses were put to the 

accused in examination under Section 313 CrPC, and, thereupon, the plea was 

rejected. It is to be noted that was also a case of murder. 

 In this context, the maxim “actus curiae neminem gravabit” - “the act of 

court shall prejudice no one”, has also to be looked into. In the decision in Oil and 

Natural Gas Company Limited v. Modern Construction and Company, AIR 

2014 SC 83, this Court held that the court has to correct the mistake it has done, 

rather than to ask the affected party to seek his remedy elsewhere. In the context 

of the decisions referred above, there can be no doubt that in a charge for 

commission of a serious offence where extreme penalty alone is imposable in case 

the accused is found guilty, procedural safeguards ensuring protection of right(s) 

of accused must be followed and at any rate, in such cases when non-compliance 

of the mandatory procedure capable of vitiating trial qua the convict concerned is 

raised and revealed from records, irrespective of the fact it was not raised 

appropriately, it must be considered lest the byproduct of consideration of the 

case would result in miscarriage of justice. Being the Court existing for 

dispensation of justice, this Court is bound to consider and correct the mistake 

committed by the Court by looking into the question whether non-examination or 

inadequate examination of accused concerned caused material prejudice or 

miscarriage of justice. We may hasten to add here, that we shall not be understood 

to have held that always such a mistake has to be corrected by this Court by 

examining the question whether material prejudice or miscarriage of justice had 

been caused. In this context, the summarization of law on the subject of 

consequence of omission to make questioning on incriminating circumstances 

appearing in the prosecution evidence and the ways of curing the same, if it is 
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called for, by this Court in the decision in Raj Kumar @ Suman v. State (NCT of 

Delhi), AIR 2023 SC 3113, assumes relevance.     

 In the case on hand, the appellant was convicted for the offence under 

Section 300 IPC, punishable under Section 302 IPC, with the aid of 

Section 34 IPC. In other words, the conviction was not under Section 302 IPC, 

simpliciter. Upon finding guilty for commission of murder only one of two 

extreme penalties viz., death or imprisonment for life could be imposed on the 

convict. When this be the consequence of finding an accused to have committed 

murder or in any other serious offence where extreme punishment of like nature 

alone is imposable, the failure to comply with the mandatory questioning on 

incriminating circumstance(s) appearing in the prosecution case, if made out, the 

plea of non-examination or inadequate examination under Section 313 CrPC, 

whether resulted in material prejudice to the accused or total miscarriage of 

justice, shall not be ignored or declined to be taken into account by the Court. 

 We have already noted that crucial incriminating circumstances viz., (1) 

pertaining to the exhortation of the appellant to kill Arun Kumar and others in his 

family (2) he had caught hold of the deceased to enable Mahinder Kumar to stab 

on his chest repeatedly, were not allegedly put to the appellant while being 

examined under Section 313 CrPC. The first among the twin incriminating 

circumstances not to put to the appellant was virtually the charge framed against 

him to the effect that in furtherance of the common intention of Mohinder Kumar 

and the appellant caught hold of deceased Arun Kumar and the other accused 

Mohinder Kumar inflicted knife blows on deceased Arun Kumar and murdered 

him. The former incriminating circumstance relating to exhortation by the 

appellant did not form part of the charge against the appellant. There can be no 

doubt with respect to the position that the question whether the aforementioned 

twin incriminating circumstances appeared in the prosecution evidence and 

whether they were put to the appellant while being examined under 

Section 313 CrPC, to enable him an opportunity to offer explanation are not 

matters of argument as a bare perusal of the materials on record viz., the oral 

testimonies of the eyewitnesses and Section 313 CrPC, examination of the 

appellant would reveal the verity or otherwise of the said contentions. The oral 

testimonies of Anil Kumar (PW-7), Smt. Prem Devi (PW-8), Mrs. Madhu (PW-

19) and Anand Kumar (PW-22) would reveal that they have deposed regarding 

the exhortation from the appellant though in slightly different manner, and also 

about the fact that he had caught hold of the deceased to enable Mohinder Kumar 
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to stab on the chest of the deceased repeatedly. The examination of the appellant 

under Section 313 CrPC, which is available on record, would reveal that both the 

incriminating circumstances were not directly or even indirectly put to the 

appellant while being examined under Section 313 CrPC The learned counsel 

appearing for the respondent would fairly admit that the said material on record 

would reveal the correctness of the contentions of the appellant. 

  We have already held that whether non-questioning or inadequate 

questioning on incriminating circumstances to an accused by itself would not 

vitiate the trial qua the accused concerned and to hold the trial qua him is vitiated 

it is to be established further that it resulted in material prejudice to the accused. 

True that the onus to establish the prejudice or miscarriage on account of non-

questioning or inadequate questioning on any incriminating circumstance (s), 

during the examination under Section 313 CrPC, is on the convict concerned. We 

say so, because if an accused is ultimately acquitted, he could not have a case that 

he was prejudiced or miscarriage of justice had occurred owing to such non-

questioning or inadequate questioning. 

 In the light of the above view of the matter, we are inclined to consider the 

further question whether the non-questioning on the aforesaid twin incriminating 

circumstances to the appellant during his examination under Section 313 CrPC, 

had caused material prejudice to him. The decision of this Court in State of 

Punjab v. Swaran Singh, AIR 2005 SC 3114, constrain us to consider one 

another factor while considering the question of prejudice. In Swaran 

Singh'scase (supra), this Court held that where the evidence of the witnesses is 

recorded in the presence of the accused who had the opportunity to cross examine 

them but did not cross examine them in respect of facts deposed, then, omission to 

put question to the accused regarding the evidence of such witnesses would not 

cause prejudice to such an accused and, therefore, could not be held as grounds 

vitiating the trial qua the convict concerned. We have already found that Anil 

Kumar (PW-7), Smt. Prem Devi (PW-8), Mrs. Madhu (PW-19) and Anand 

Kumar (PW-22) have deposed about the said circumstances. A scanning of their 

oral testimonies, available on record, would undoubtedly reveal that on both the 

points, on behalf of the appellants they were cross examined. 

 It is evident from the afore-extracted paragraph from the judgment of the 

Trial Court that the said conclusion that appellant had shared the common 

intention to commit murder of the deceased Arun Kumar was based only on the 

aforesaid two incriminating circumstances which were not put to the appellant 
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while being questioned under Section 313 CrPC When the very charge framed 

against him, as referred as above, would reveal that there was no charge of 

commission of an offence under Section 300 IPC, punishable under 

Section 302 IPC, simplicitor against the appellant whereas the said charge 

thereunder with the aid of Section 34 IPC. In such circumstances, when the 

finding of common intention was based on the twin incriminating circumstances 

and when they were not put to the appellant while he was being questioned under 

Section 313 CrPC, and when they ultimately culminated in his conviction under 

Section 302 IPC, with the aid of Section 34 IPC, and when he was awarded with 

the life imprisonment consequently, it can only be held that the appellant was 

materially prejudiced and it had resulted in blatant miscarriage of justice. The 

failure as above is not a curable defect and it is nothing but a patent illegality 

vitiating the trial qua the appellant. 

•  

271. CRIMINAL PROCEDURE CODE, 1973 – Section 319 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 358 

 PREVENTION OF CORRUPTION ACT, 1988 – Sections 13 and 19  

 Offence under Prevention of Corruption Act – Summoning of public 

servant as additional accused – Omission to obtain prior sanction – 

Court cannot take cognizance against any public servant for offence 

under PC Act – Correct procedure for prosecution is to first obtain 

sanction from the appropriate Government u/s 19 of the Act before 

formally moving an application u/s 319 of the Code before the court – 

Summoning of public servant without obtaining prior sanction would 

be erroneous.  

 n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 ;k lafgrk] 1973 ;k lafgrk] 1973 ;k lafgrk] 1973 & /kkjk 319& /kkjk 319& /kkjk 319& /kkjk 319    
    Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 358Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 358Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 358Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 358    
    Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13 ,oa 19Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13 ,oa 19Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13 ,oa 19Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 13 ,oa 19 
 Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k & yksd lsod dks vfrfjä Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k & yksd lsod dks vfrfjä Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k & yksd lsod dks vfrfjä Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k & yksd lsod dks vfrfjä 

vfHk;qä ds :i esa leu djuk & iwoZ LohvfHk;qä ds :i esa leu djuk & iwoZ LohvfHk;qä ds :i esa leu djuk & iwoZ LohvfHk;qä ds :i esa leu djuk & iwoZ Loh————fr izkIr djus dk yksi & fr izkIr djus dk yksi & fr izkIr djus dk yksi & fr izkIr djus dk yksi & 
U;k;ky; U;k;ky; U;k;ky; U;k;ky; Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k ds fy, fdlh Hkh Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k ds fy, fdlh Hkh Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k ds fy, fdlh Hkh Hkz"Vkpkj fuokj.k vf/kfu;e ds varxZr vijk/k ds fy, fdlh Hkh 
yksd lsod ds fo:) laKku ugha ys ldrk & vfHk;kstu ds fy, mfpr yksd lsod ds fo:) laKku ugha ys ldrk & vfHk;kstu ds fy, mfpr yksd lsod ds fo:) laKku ugha ys ldrk & vfHk;kstu ds fy, mfpr yksd lsod ds fo:) laKku ugha ys ldrk & vfHk;kstu ds fy, mfpr 
çfØ;k ;g gS fd U;k;ky; ds le{k lafgrk dh /kkjk 319 ds varxZr çfØ;k ;g gS fd U;k;ky; ds le{k lafgrk dh /kkjk 319 ds varxZr çfØ;k ;g gS fd U;k;ky; ds le{k lafgrk dh /kkjk 319 ds varxZr çfØ;k ;g gS fd U;k;ky; ds le{k lafgrk dh /kkjk 319 ds varxZr 
vkSipkfjd :i ls vkosnu izLrqr djus ls iwoZ vf/kfu;e dh /kkjk 19 ds vkSipkfjd :i ls vkosnu izLrqr djus ls iwoZ vf/kfu;e dh /kkjk 19 ds vkSipkfjd :i ls vkosnu izLrqr djus ls iwoZ vf/kfu;e dh /kkjk 19 ds vkSipkfjd :i ls vkosnu izLrqr djus ls iwoZ vf/kfu;e dh /kkjk 19 ds 
varxZr varxZr varxZr varxZr leqfpr ljdkj ls Lohd`fr çkIr dh tk, & iwoZ Lohd`fr çkIr fd, leqfpr ljdkj ls Lohd`fr çkIr dh tk, & iwoZ Lohd`fr çkIr fd, leqfpr ljdkj ls Lohd`fr çkIr dh tk, & iwoZ Lohd`fr çkIr fd, leqfpr ljdkj ls Lohd`fr çkIr dh tk, & iwoZ Lohd`fr çkIr fd, 
fcuk yksd lsod dks leu djuk =qfViw.kZ gksxkAfcuk yksd lsod dks leu djuk =qfViw.kZ gksxkAfcuk yksd lsod dks leu djuk =qfViw.kZ gksxkAfcuk yksd lsod dks leu djuk =qfViw.kZ gksxkA    
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    State of Punjab v. Partap Singh Verka 

 Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 1943 of 2024, reported in AIR 2024 SC 3299 

Relevant extracts from the judgment: 

 While allowing the Section 319 (CrPC) application moved by the Public 

Prosecutor, the Trial Court did not consider the question of sanction. Before this 

Court the stand of the State of Punjab is that there was no need for this sanction as 

cognizance was taken in the Court itself under Section 319 of the CrPC. 

 In Dilawar Singh v. Parvinder Singh, (2005) 12 SCC 709, this Court while 

explaining the provisions of Section 19 of the Prevention of Corruption Act and 

also the provisions under Section 319 CrPC, said as under: 

“This section creates a complete bar on the power of the court to 

take cognizance of an offence punishable under Sections 7, 10, 11, 

13 and 15 alleged to have been committed by a public servant, 

except with the previous sanction of the competent authority 

enumerated in clauses (a) to (c) of this sub-section. If the sub-

section is read as a whole, it will clearly show that the sanction for 

prosecution has to be granted with respect to a specific accused 

and only after sanction has been granted that the court gets the 

competence to take cognizance of an offence punishable under 

Sections 7, 10, 11, 13 and 15 alleged to have been committed by 

such public servant…” 

Further, in regard to the relation between Section 19 of Prevention of 

Corruption Act and the provisions of cognizance under CrPC, this Court laid 

down the law in the following words: 

“The provisions of Section 19 of the Act will have an overriding 

effect over the general provisions contained in Section 190 

or 319 CrPC. A Special Judge while trying an offence under 

the Prevention of Corruption Act, 1988, cannot summon another 

person and proceed against him in the purported exercise of power 

under Section 319 CrPC if no sanction has been granted by the 

appropriate authority for prosecution of such a person as the 

existence of a sanction is sine qua non for taking cognizance of the 

offence qua that person.” 

In Paul Varghese v. State of Kerala, (2007) 14 SCC 783, this Court again 

reiterated this provision and held: 
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“As has been rightly held by the High Court in view of what has 

been stated in Dilawar Singh case (supra) the trial court was not 

justified in holding that Section 319 of the Code has to get 

preference/primacy over Section 19 of the Act, and that matter 

stands concluded.” 

The words and phrases used in Section 19(1) of the Prevention of 

Corruption Act itself make it evident that the provision is mandatory in nature. 

In Surinderjit Singh Mand v. State of Punjab, (2016) 8 SCC 722, although this 

court was dealing with the issue of sanction under Section 197 of CrPC but while 

doing so it referred to various judgments including the two cases discussed above 

and emphasized the provision of prior sanction: 

“The law declared by this Court emerging from the judgments 

referred to hereinabove, leaves no room for any doubt that under 

Section 197 of the Code and/or sanction mandated under a special 

statute (as postulated under Section 19 of the Prevention of 

Corruption Act) would be a necessary prerequisite before a court 

of competent jurisdiction takes cognizance of an offence (whether 

under the Penal Code, or under the special statutory enactment 

concerned). The procedure for obtaining sanction would be 

governed by the provisions of the Code and/or as mandated under 

the special enactment. The words engaged in Section 197 of the 

Code are, “… no court shall take cognizance of such offence 

except with previous sanction…”. 

It is a well settled position of law that courts cannot take cognizance 

against any public servant for offences committed under Sections 7,11,13 & 15 of 

the Prevention of Corruption Act, even on an application under section 319 of 

the CrPC, without first following the requirements of Section 19 of the Prevention 

of Corruption Act. Here, the correct procedure should have been for the 

prosecution to obtain sanction under Section 19 of the Prevention of Corruption 

Act from the appropriate Government, before formally moving an application 

before the Court under Section 319 of CrPC. In fact, the Trial Court too should 

have insisted on the prior sanction, which it did not. In absence of the sanction the 

entire procedure remains flawed. We are completely in agreement by the decision 

of the High Court and therefore are not inclined to interfere with the impugned 

order passed by the High Court and accordingly this appeal is hereby dismissed. 

 Pending application(s), if any, shall also stand disposed of. 

•  
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272. CRIMINAL PROCEDURE CODE, 1973 – Section 438 

 BHRATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 482 

 INTERPRETATION OF STATUTES: 

(i) Pre-arrest bail – High Court while granting anticipatory bail to 

appellant, imposed a pre-condition to file an affidavit that he 

would fulfill all physical as well as financial requirements of his 

wife so that she could lead a dignified life without interference of 

any of her family members – Held, imposing such onerous 

conditions, especially, in matrimonial matters, result in 

discordance – Law pertaining to conditions that may be imposed 

in pre-arrest bails clarified.   

(ii) Lex non cogit ad impossibilia – Meaning of – Law does not compel 

a man to do what he cannot perform. 

n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973n.M izfØ;k lafgrk] 1973    &&&&    /kkjk 438 /kkjk 438 /kkjk 438 /kkjk 438     
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 482Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 482Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 482Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 482    
lafof/k;ksa dk fuoZpu% lafof/k;ksa dk fuoZpu% lafof/k;ksa dk fuoZpu% lafof/k;ksa dk fuoZpu%     
(i)    fxj¶rkjh iwoZ tekur &fxj¶rkjh iwoZ tekur &fxj¶rkjh iwoZ tekur &fxj¶rkjh iwoZ tekur &    mPp U;k;ky; }kjk vihykFkhZ dks vfxze mPp U;k;ky; }kjk vihykFkhZ dks vfxze mPp U;k;ky; }kjk vihykFkhZ dks vfxze mPp U;k;ky; }kjk vihykFkhZ dks vfxze 

tekur nsrs le; ;g iwoZorhZ 'krZ vf/kjksfir dh xbZ fd og ;g 'kiFk tekur nsrs le; ;g iwoZorhZ 'krZ vf/kjksfir dh xbZ fd og ;g 'kiFk tekur nsrs le; ;g iwoZorhZ 'krZ vf/kjksfir dh xbZ fd og ;g 'kiFk tekur nsrs le; ;g iwoZorhZ 'krZ vf/kjksfir dh xbZ fd og ;g 'kiFk 
i= izLrqr djs fd og viuh ifRu dh 'kkjhfjd ,oa vkfFkZd i= izLrqr djs fd og viuh ifRu dh 'kkjhfjd ,oa vkfFkZd i= izLrqr djs fd og viuh ifRu dh 'kkjhfjd ,oa vkfFkZd i= izLrqr djs fd og viuh ifRu dh 'kkjhfjd ,oa vkfFkZd 
vko';drkvksa dh iwfrZ djsxk ftlls fd og mlds ikfjokfjd lnL;ksa vko';drkvksa dh iwfrZ djsxk ftlls fd og mlds ikfjokfjd lnL;ksa vko';drkvksa dh iwfrZ djsxk ftlls fd og mlds ikfjokfjd lnL;ksa vko';drkvksa dh iwfrZ djsxk ftlls fd og mlds ikfjokfjd lnL;ksa 
ds gLr{ksi ds fcuk xfjekiw.kZ thou tds gLr{ksi ds fcuk xfjekiw.kZ thou tds gLr{ksi ds fcuk xfjekiw.kZ thou tds gLr{ksi ds fcuk xfjekiw.kZ thou th lds & vfHkfu/kkZfjr] bl h lds & vfHkfu/kkZfjr] bl h lds & vfHkfu/kkZfjr] bl h lds & vfHkfu/kkZfjr] bl 
izdkj dh vf/kjksfir nqHkZj 'krsZa] fo'ks"kdj oSokfgd ekeyksa esa] erHksn esa izdkj dh vf/kjksfir nqHkZj 'krsZa] fo'ks"kdj oSokfgd ekeyksa esa] erHksn esa izdkj dh vf/kjksfir nqHkZj 'krsZa] fo'ks"kdj oSokfgd ekeyksa esa] erHksn esa izdkj dh vf/kjksfir nqHkZj 'krsZa] fo'ks"kdj oSokfgd ekeyksa esa] erHksn esa 
ifjf.kr gksrh gSa & fxj¶rkjh iwoZ tekur esa vf/kjksfir dh tkus okyh ifjf.kr gksrh gSa & fxj¶rkjh iwoZ tekur esa vf/kjksfir dh tkus okyh ifjf.kr gksrh gSa & fxj¶rkjh iwoZ tekur esa vf/kjksfir dh tkus okyh ifjf.kr gksrh gSa & fxj¶rkjh iwoZ tekur esa vf/kjksfir dh tkus okyh 
'krksZa ds laca/k esa fof/k Li"V dh xbZA 'krksZa ds laca/k esa fof/k Li"V dh xbZA 'krksZa ds laca/k esa fof/k Li"V dh xbZA 'krksZa ds laca/k esa fof/k Li"V dh xbZA     

(ii)    ysDl ukWu dksfxV ,M bEikWflfcfy;k & vFysDl ukWu dksfxV ,M bEikWflfcfy;k & vFysDl ukWu dksfxV ,M bEikWflfcfy;k & vFysDl ukWu dksfxV ,M bEikWflfcfy;k & vFkZ & fof/k fdlh O;fDr dks kZ & fof/k fdlh O;fDr dks kZ & fof/k fdlh O;fDr dks kZ & fof/k fdlh O;fDr dks 
og djus ds fy, ck/; ugha djrk tks og ugha dj ldrkA   og djus ds fy, ck/; ugha djrk tks og ugha dj ldrkA   og djus ds fy, ck/; ugha djrk tks og ugha dj ldrkA   og djus ds fy, ck/; ugha djrk tks og ugha dj ldrkA       

Sudeep Chatterjee v. State of Bihar and anr. 

Judgment dated 02.08.2024 passed by the Supreme Court in 

Criminal Appeal No. 3210 of 2024, reported in (2024) 9 SCC 88 

Relevant extracts from the judgment: 

Imposing very onerous conditions, especially in cases which are nothing 

but an off-shoot of matrimonial discordance, we would reiterate the view that 

courts have to be very cautious in imposing conditions while granting bail upon 

finding pre-arrest bail to be grantable. This is to be done warily, especially when 

the couple concerned who are litigating in divorce proceedings, jointly though 

lukewarmly, agreed to attempt to reconcile and re-unite. The impugned order 
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itself would reveal that the parties who were about to part company, rethought and 

expressed their readiness to bury the hatchet and to re- unite and the appellant has 

also agreed to withdraw the divorce case.  

One should not be oblivious of the fact that a boy or girl, will be bonded to 

kith and kins besides parents and siblings and such bonded relationships cannot be 

severed solely due to affine and affinity towards the affinal as also cognate 

relationships has to be taken forward with same cordialness. Relation through 

marriage sans support from both the families may not flourish but may perish.  

Viewed from any angle, putting conditions as has been done in this case, 

requiring a person to give an affidavit carrying a specific statement in the form of 

an undertaking that he would fulfill all physical as well as financial requirements 

of the other spouse so that she could lead a dignified life without interference of 

any of the family members of the appellant, can only be described as an 

absolutely improbable and impracticable condition. The second respondent may 

not misuse such a condition. However, giving such a carte blanche, is nothing but 

making one dominant over the other, which in no way act as a catalyst to create a 

comely situation in domesticity. On the contrary, such conditions will only be 

counter-productive.  

There can be no doubt that a re-union after a marital discord is possible 

only if the parties are put to a conducive situation to regain the mutual respect, 

mutual love and affection. No doubt putting a condition that one of the parties 

should undertake to fulfil all physical as well as financial requirements of the 

other party could not bring about such a situation. It may compel one among the 

couple to be susceptive and turn the other supercilious. When the couple who are 

trying to bridge their emotional differences putting one among them under such 

an onerous condition would deprive a dignified life not only to the grantee but to 

both. It is to be noted that with the said conditions the appellant was granted only 

a provisional bail.  

•  

273. CRIMINAL PROCEDURE CODE, 1973 – Section 439  

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 483 

 CONSTITUTION OF INDIA – Article 21 

 NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES ACT, 

1985 – Sections 8, 22, 23, 29 and 37 

 Grant of bail – Imposition of conditions – Right to life and personal 

liberty guaranteed under Article 21 of the Constitution of India – Bail 
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conditions cannot be fanciful, arbitrary or freakish – Similarly, 

conditions cannot be so onerous as to frustrate the order of bail itself – 

Imposing any bail condition which enables the police/investigation 

agency to track every movement of the accused released on bail by 

using any technology would undoubtedly violate the right to privacy 

guaranteed under Article 21 of the Constitution.   

 n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk 439;k lafgrk] 1973 & /kkjk 439;k lafgrk] 1973 & /kkjk 439;k lafgrk] 1973 & /kkjk 439    
    Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 483Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 483Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 483Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 483    
    Hkkjr dk lafo/kku & vuqPNsn 21Hkkjr dk lafo/kku & vuqPNsn 21Hkkjr dk lafo/kku & vuqPNsn 21Hkkjr dk lafo/kku & vuqPNsn 21 

    Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a 8] 22] Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a 8] 22] Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a 8] 22] Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e] 1985 & /kkjk,a 8] 22] 
23] 29 ,oa 3723] 29 ,oa 3723] 29 ,oa 3723] 29 ,oa 37 

 tekur iznku fd;k tkuk & tekur iznku fd;k tkuk & tekur iznku fd;k tkuk & tekur iznku fd;k tkuk & 'krksaZ dk vf/kjksi.k & Hkkjrh; lafo/kku ds 'krksaZ dk vf/kjksi.k & Hkkjrh; lafo/kku ds 'krksaZ dk vf/kjksi.k & Hkkjrh; lafo/kku ds 'krksaZ dk vf/kjksi.k & Hkkjrh; lafo/kku ds 
vuqPNsn 21 ds varxZr thou ,oa O;fDrxr Lora=rk dk vf/kdkj xkjaVhvuqPNsn 21 ds varxZr thou ,oa O;fDrxr Lora=rk dk vf/kdkj xkjaVhvuqPNsn 21 ds varxZr thou ,oa O;fDrxr Lora=rk dk vf/kdkj xkjaVhvuqPNsn 21 ds varxZr thou ,oa O;fDrxr Lora=rk dk vf/kdkj xkjaVh————r r r r 
& tekur dh 'krsaZ dkYifud] euekuh vFkok fofp= ugha gks ldrh & blh & tekur dh 'krsaZ dkYifud] euekuh vFkok fofp= ugha gks ldrh & blh & tekur dh 'krsaZ dkYifud] euekuh vFkok fofp= ugha gks ldrh & blh & tekur dh 'krsaZ dkYifud] euekuh vFkok fofp= ugha gks ldrh & blh 
rjg 'krsaZ bruh nqHkZj ugha gks ldrha fd os tekur ds vkns'k dks gh foQy rjg 'krsaZ bruh nqHkZj ugha gks ldrha fd os tekur ds vkns'k dks gh foQy rjg 'krsaZ bruh nqHkZj ugha gks ldrha fd os tekur ds vkns'k dks gh foQy rjg 'krsaZ bruh nqHkZj ugha gks ldrha fd os tekur ds vkns'k dks gh foQy 
dj nsa &dj nsa &dj nsa &dj nsa &    ,slh dksbZ Hkh tekur dh 'krZ vf/kjksfir djuk tks ,slh dksbZ Hkh tekur dh 'krZ vf/kjksfir djuk tks ,slh dksbZ Hkh tekur dh 'krZ vf/kjksfir djuk tks ,slh dksbZ Hkh tekur dh 'krZ vf/kjksfir djuk tks 
iqfyl@vuqla/kku ,tsalh dks fdlh Hkh rduhd dk mi;ksx dj tekur ij iqfyl@vuqla/kku ,tsalh dks fdlh Hkh rduhd dk mi;ksx dj tekur ij iqfyl@vuqla/kku ,tsalh dks fdlh Hkh rduhd dk mi;ksx dj tekur ij iqfyl@vuqla/kku ,tsalh dks fdlh Hkh rduhd dk mi;ksx dj tekur ij 
fjgk fd, x, vfHk;qä dh izR;sd xfrfof/k dk irk djus esa l{ke cukrk gS] fjgk fd, x, vfHk;qä dh izR;sd xfrfof/k dk irk djus esa l{ke cukrk gS] fjgk fd, x, vfHk;qä dh izR;sd xfrfof/k dk irk djus esa l{ke cukrk gS] fjgk fd, x, vfHk;qä dh izR;sd xfrfof/k dk irk djus esa l{ke cukrk gS] 
fuLlansg vuqPNsn 21 ds varxZr xkjaVhd`r futrk ds vf/kdkj dk mYya?ku fuLlansg vuqPNsn 21 ds varxZr xkjaVhd`r futrk ds vf/kdkj dk mYya?ku fuLlansg vuqPNsn 21 ds varxZr xkjaVhd`r futrk ds vf/kdkj dk mYya?ku fuLlansg vuqPNsn 21 ds varxZr xkjaVhd`r futrk ds vf/kdkj dk mYya?ku 
gksxgksxgksxgksxkAkAkAkA     

 Frank Vitus v. Narcotics Control Bureau and ors. 

 Order dated 08.07.2024 passed by the Supreme Court in Criminal 

Appeal No. 2814 of 2024, reported in AIR 2024 SC 3418 

Relevant extracts from the order: 

Under Section 37 of the NDPS Act, the Court's power to grant bail is 

constrained by sub-section (1)(b)(ii). However, once a case is made out for a grant 

of bail in accordance with Section 37, the conditions of bail will have to be in 

terms of Section 437(3) of the CrPC. The reason is that because of Section 52 of 

the NDPS Act, the provisions of CrPC apply to the arrests made under the NDPS 

Act insofar as they are not inconsistent with the NDPS Act. 

Apart from Conditions (a) to (c) in Section 437(3) CrPC, there is a power to 

impose additional conditions “in the interest of justice”. The scope of the concept 

of “interest of justice” in Section 437(3) CrPC has been considered by this Court 

in Kunal Kumar Tiwari v. State of Bihar, (2018) 16 SCC 74. In para 9, this 

Court held thus:  
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“There is no dispute that clause (c) of Section 437(3) allows courts 

to impose such conditions in the interest of justice. We are aware 

that palpably such wordings are capable of accepting broader 

meaning. But such conditions cannot be arbitrary, fanciful or 

extend beyond the ends of the provision. The phrase “interest of 

justice” as used under the clause (c) of Section 437(3) means 

“good administration of justice” or “advancing the trial process” 

and inclusion of broader meaning should be shunned because of 

purposive interpretation.” 

The bail conditions cannot be fanciful, arbitrary or freakish. The object of 

imposing conditions of bail is to ensure that the accused does not interfere or 

obstruct the investigation in any manner, remains available for the investigation, 

does not tamper with or destroy evidence, does not commit any offence, remains 

regularly present before the trial court, and does not create obstacles in the 

expeditious conclusion of the trial. The conditions incorporated in the order 

granting bail must be within the four corners of Section 437(3). The bail 

conditions must be consistent with the object of imposing conditions.  

 Right to life is one of the basic human rights. It is guaranteed to every 

person by Article 21 of the Constitution and not even the State has the authority to 

violate that right.  

We are dealing with a case of the accused whose guilt is yet to be 

established. So long as he is not held guilty, the presumption of innocence is 

applicable. He cannot be deprived of all his rights guaranteed under Article 21. 

The courts must show restraint while imposing bail conditions. Therefore, while 

granting bail, the courts can curtail the freedom of the accused only to the extent 

required for imposing the bail conditions warranted by law. Bail conditions 

cannot be so onerous as to frustrate the order of bail itself. But the court cannot 

impose a condition on the accused to keep the police constantly informed about 

his movement from one place to another. The object of the bail condition cannot 

be to keep a constant vigil on the movements of the accused enlarged on bail. The 

investigating agency cannot be permitted to continuously peep into the private life 

of the accused enlarged on bail, by imposing arbitrary conditions since that will 

violate the right of privacy of the accused, as guaranteed by Article 21. If a 

constant vigil is kept on every movement of the accused released on bail by the 

use of technology or otherwise, it will infringe the rights of the accused 

guaranteed under Article 21, including the right to privacy. The reason is that the 

effect of keeping such constant vigil on the accused by imposing drastic bail 
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conditions will amount to keeping the accused in some kind of confinement even 

after he is released on bail. Such a condition cannot be a condition of bail. 

Imposing any bail condition which enables the police/investigating agency 

to track every movement of the accused released on bail by using any technology 

or otherwise would undoubtedly violate the right to privacy guaranteed under 

Article 21. 

•  

274. EVIDENCE ACT, 1872 – Section 9 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 7 

 Test identification parade – Relevance – It is only a part of police 

investigation and not a substantive piece of evidence – Non-conduction 

of a TIP may not prejudice the case of the prosecution or affect the 

identification of the accused – It would all depend upon the facts of the 

case – However, in cases where accused is stranger to a witness and 

there has been no TIP, Court should remain very cautious while 

accepting the dock identification by such a witness. [Kunjumon v. State 

of Kerala, (2012) 13 SCC 750 relied upon] 

lk{; vf/kfu;e] 1872 & /kkjk 9lk{; vf/kfu;e] 1872 & /kkjk 9lk{; vf/kfu;e] 1872 & /kkjk 9lk{; vf/kfu;e] 1872 & /kkjk 9    
HkkjrHkkjrHkkjrHkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 7h; lk{; vf/kfu;e] 2023 & /kkjk 7h; lk{; vf/kfu;e] 2023 & /kkjk 7h; lk{; vf/kfu;e] 2023 & /kkjk 7    
ijh{k.k igpku ijsM & lqlaxrk & ;g dsoy iqfyl vUos"k.k dk Hkkx gS ,oa ijh{k.k igpku ijsM & lqlaxrk & ;g dsoy iqfyl vUos"k.k dk Hkkx gS ,oa ijh{k.k igpku ijsM & lqlaxrk & ;g dsoy iqfyl vUos"k.k dk Hkkx gS ,oa ijh{k.k igpku ijsM & lqlaxrk & ;g dsoy iqfyl vUos"k.k dk Hkkx gS ,oa 
rkfRod lk{; ugha gS & ijh{k.k igpku ijsM dk ugha djk;k tkuk rkfRod lk{; ugha gS & ijh{k.k igpku ijsM dk ugha djk;k tkuk rkfRod lk{; ugha gS & ijh{k.k igpku ijsM dk ugha djk;k tkuk rkfRod lk{; ugha gS & ijh{k.k igpku ijsM dk ugha djk;k tkuk 
vfHk;kstu ds ekeys dks vFkok vfHk;qDr dh igpku dks foijhr :i ls vfHk;kstu ds ekeys dks vFkok vfHk;qDr dh igpku dks foijhr :i ls vfHk;kstu ds ekeys dks vFkok vfHk;qDr dh igpku dks foijhr :i ls vfHk;kstu ds ekeys dks vFkok vfHk;qDr dh igpku dks foijhr :i ls 
izHkkfor ugha djsxk &izHkkfor ugha djsxk &izHkkfor ugha djsxk &izHkkfor ugha djsxk &    ;g iw.kZr% ekeysa ds rF;ksa ij fuHkZj djsxk & fdUrq ;g iw.kZr% ekeysa ds rF;ksa ij fuHkZj djsxk & fdUrq ;g iw.kZr% ekeysa ds rF;ksa ij fuHkZj djsxk & fdUrq ;g iw.kZr% ekeysa ds rF;ksa ij fuHkZj djsxk & fdUrq 
,sls ekeysa ftuesa vfHk;qDr lk{kh ls vifjfpr gS ,oa ijh{k.k igpku ijsM ,sls ekeysa ftuesa vfHk;qDr lk{kh ls vifjfpr gS ,oa ijh{k.k igpku ijsM ,sls ekeysa ftuesa vfHk;qDr lk{kh ls vifjfpr gS ,oa ijh{k.k igpku ijsM ,sls ekeysa ftuesa vfHk;qDr lk{kh ls vifjfpr gS ,oa ijh{k.k igpku ijsM 
ugha gqbZ] ogkW U;k;ky; dks ,sls lk{kh }kjk U;k;ky; esa dh x;h vfHk;qDr ugha gqbZ] ogkW U;k;ky; dks ,sls lk{kh }kjk U;k;ky; esa dh x;h vfHk;qDr ugha gqbZ] ogkW U;k;ky; dks ,sls lk{kh }kjk U;k;ky; esa dh x;h vfHk;qDr ugha gqbZ] ogkW U;k;ky; dks ,sls lk{kh }kjk U;k;ky; esa dh x;h vfHk;qDr 
dh igpku dks Lohdkj djrs le; cgqr lrdZ jguk pkfg,A dh igpku dks Lohdkj djrs le; cgqr lrdZ jguk pkfg,A dh igpku dks Lohdkj djrs le; cgqr lrdZ jguk pkfg,A dh igpku dks Lohdkj djrs le; cgqr lrdZ jguk pkfg,A [dqUtqeksdqUtqeksdqUtqeksdqUtqeksu fou fou fou fo----    
dsjy jkT;] ¼2012½ 13 ,llhlh 750 dsjy jkT;] ¼2012½ 13 ,llhlh 750 dsjy jkT;] ¼2012½ 13 ,llhlh 750 dsjy jkT;] ¼2012½ 13 ,llhlh 750 voyafcrvoyafcrvoyafcrvoyafcr] 

P. Sasikumar v. State Represented by the Inspector of Police 

Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 1473 of 2024, reported in (2024) 8 SCC 600 

Relevant extracts from the judgment: 

  It is well settled that TIP is only a part of Police investigation. The 

identification in TIP of an accused is not a substantive piece of evidence. The 

substantive piece of evidence, or what can be called evidence is only dock 

identification that is identification made by witness in Court during trial. 
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  In cases where accused is a stranger to a witness and there has been no 

TIP, the trial court should be very cautious while accepting the dock identification 

by such a witness (See: Kunjumon v. State of Kerala,(2012) 13 SCC 750). 

  The relevance of a TIP, is well-settled. It depends on the fact of a case. In 

a given case, TIP may not be necessary. The non conduct of a TIP may not 

prejudice the case of the prosecution or affect the identification of the accused. 

would all depend upon the facts of the case.  It is possible that the evidence of 

prosecution witness who has identified the accused in a court is of a sterling 

nature, as held by this Court in the case of Rajesh v. State of Haryana (2021) 1 

SCC 118 and therefore TIP may not be necessary. It is the task of the 

investigation team to see the relevance of a TIP in a given case. Not conducting 

TIP in a given case may prove fatal for the prosecution.   

•  

275. EVIDENCE ACT, 1872 – Section 112 

BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 116 

(i) Legitimacy of child – Strong presumption as to legitimacy – Even 

result of a genuine DNA test cannot escape from the 

conclusiveness of the presumption u/s 112 of the Evidence Act – 

Even if DNA test reveals that the child was not born to the 

husband, the said conclusiveness in law would still remain 

irrebutable, if a husband and wife were found living together 

during the time of conception – It would only prove adultery on 

the part of wife. 

(ii) DNA test of a minor child – Circumstances – Principles regarding 

circumstances under which a DNA test of a minor child may be 

directed, summarized.  

lk{; vf/kfu;e] 1872 & /kkjklk{; vf/kfu;e] 1872 & /kkjklk{; vf/kfu;e] 1872 & /kkjklk{; vf/kfu;e] 1872 & /kkjk    112112112112 

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 116Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 116Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 116Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 116    
(i)    ckyd dh /keZtrk & /keZtrk ds laca/k esa ckyd dh /keZtrk & /keZtrk ds laca/k esa ckyd dh /keZtrk & /keZtrk ds laca/k esa ckyd dh /keZtrk & /keZtrk ds laca/k esa etcwr mi/kkj.kk & ,d etcwr mi/kkj.kk & ,d etcwr mi/kkj.kk & ,d etcwr mi/kkj.kk & ,d 

okLrfod Mh,u, ijh{k.k dk ifj.kke Hkh lk{; vf/kfu;e dh /kkjk 112 okLrfod Mh,u, ijh{k.k dk ifj.kke Hkh lk{; vf/kfu;e dh /kkjk 112 okLrfod Mh,u, ijh{k.k dk ifj.kke Hkh lk{; vf/kfu;e dh /kkjk 112 okLrfod Mh,u, ijh{k.k dk ifj.kke Hkh lk{; vf/kfu;e dh /kkjk 112 
ds varxZr mi/kkj.kk dh fu'pk;drk ls cp ugha ldrk & ;|fi ds varxZr mi/kkj.kk dh fu'pk;drk ls cp ugha ldrk & ;|fi ds varxZr mi/kkj.kk dh fu'pk;drk ls cp ugha ldrk & ;|fi ds varxZr mi/kkj.kk dh fu'pk;drk ls cp ugha ldrk & ;|fi 
Mh,u, ijh{k.k ls Kkr gksrk gS fd ckyd dk tUe ifr ls ugha gqvk] Mh,u, ijh{k.k ls Kkr gksrk gS fd ckyd dk tUe ifr ls ugha gqvk] Mh,u, ijh{k.k ls Kkr gksrk gS fd ckyd dk tUe ifr ls ugha gqvk] Mh,u, ijh{k.k ls Kkr gksrk gS fd ckyd dk tUe ifr ls ugha gqvk] 
rc Hkh fof/k dh mDr fu'pk;drk v[kaMuh; jgsxh] ;fn ifrc Hkh fof/k dh mDr fu'pk;drk v[kaMuh; jgsxh] ;fn ifrc Hkh fof/k dh mDr fu'pk;drk v[kaMuh; jgsxh] ;fn ifrc Hkh fof/k dh mDr fu'pk;drk v[kaMuh; jgsxh] ;fn ifr ,oa iRuh r ,oa iRuh r ,oa iRuh r ,oa iRuh 
xHkZ/kkj.k ds le; lkFk jgrs gq, ik;s x;s & ;g dsoy iRuh ds }kjk xHkZ/kkj.k ds le; lkFk jgrs gq, ik;s x;s & ;g dsoy iRuh ds }kjk xHkZ/kkj.k ds le; lkFk jgrs gq, ik;s x;s & ;g dsoy iRuh ds }kjk xHkZ/kkj.k ds le; lkFk jgrs gq, ik;s x;s & ;g dsoy iRuh ds }kjk 
O;fHkpkj fd;s tkus dks lkfcr djsxkAO;fHkpkj fd;s tkus dks lkfcr djsxkAO;fHkpkj fd;s tkus dks lkfcr djsxkAO;fHkpkj fd;s tkus dks lkfcr djsxkA    
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(ii)    vo;Ld ckyd dk Mh,u, ijh{k.k & ifjfLFkfr;ka & vo;Ld ckyd vo;Ld ckyd dk Mh,u, ijh{k.k & ifjfLFkfr;ka & vo;Ld ckyd vo;Ld ckyd dk Mh,u, ijh{k.k & ifjfLFkfr;ka & vo;Ld ckyd vo;Ld ckyd dk Mh,u, ijh{k.k & ifjfLFkfr;ka & vo;Ld ckyd 
dk Mh,u, ijh{k.k ftu ifjfLFkfr;ksa esa funsZf'kr fd;k tk ldrk gS] dk Mh,u, ijh{k.k ftu ifjfLFkfr;ksa esa funsZf'kr fd;k tk ldrk gS] dk Mh,u, ijh{k.k ftu ifjfLFkfr;ksa esa funsZf'kr fd;k tk ldrk gS] dk Mh,u, ijh{k.k ftu ifjfLFkfr;ksa esa funsZf'kr fd;k tk ldrk gS] 
ds laca/k esa fl)kds laca/k esa fl)kds laca/k esa fl)kds laca/k esa fl)kar lkjakf'kr fd, x;sA ar lkjakf'kr fd, x;sA ar lkjakf'kr fd, x;sA ar lkjakf'kr fd, x;sA  

Aparna Ajinkya Firodia v. Ajinkya Arun Firodia 

 Judgment dated 20.02.2023 passed by the Supreme Court in Civil 

Appeal No. 1308 of 2023, reported in (2024) 7 SCC 773 

Relevant extracts from the judgment:  

  Section 112 was enacted at a time when modern scientific tests such as 

DNA tests, as well as Ribonucleic acid tests (‘RNA’, for short), were not in 

contemplation of the legislature.However, even the result of a genuine DNA test 

cannot escape from the conclusiveness of the presumption under Section 112 of 

the Evidence Act. If a husband and wife were living together during the time of 

conception but the DNA test reveals that the child was not born to the husband, 

the conclusiveness in law would remain irrebuttable. What would be proved, is 

adultery on the part of the wife, however, the legitimacy of the child would still 

be conclusive in law. In other words, the conclusive presumption of paternity of a 

child born during the subsistence of a valid marriage is that the child is that of the 

husband and it cannot be rebutted by a mere DNA testreport. What is necessary to 

rebut is the proof of non-access at the time when the child could have been 

begotten, that is, at the time of its conception vide Kamti Devi v. Poshi Ram, 

(2001) 5 SCC 311. 

  The following principles could be culled out as to the circumstances under 

which a DNA test of a minor child may be directed to be conducted: 

i.  That a DNA test of a minor child is not to be ordered routinely, in 

matrimonial disputes. Proof by way of DNA profiling is to be directed in 

matrimonial disputes involving allegations of infidelity, only in matters 

where there is no other mode of proving such assertions. 

ii. DNA tests of children born during the subsistence of a valid marriage may 

be directed, only when there is sufficient prima-facie material to dislodge 

the presumption under Section 112 of the Evidence Act. Further, if no plea 

has been raised as to non-access, in order to rebut the presumption under 

Section 112 of the Evidence Act, a DNA test may not be directed. 

iii.  A Court would not be justified in mechanically directing a DNA test of a 

child, in a case where the paternity of a child is not directly in issue, but is 

merely collateral to the proceeding. 



JOTI JOURNAL – DECEMBER 2024– PART II 538 

iv. Merely because either of the parties have disputed a factum of paternity, it 

does not mean that the Court should direct DNA test or such other test to 

resolve the controversy. The parties should be directed to lead evidence to 

prove or disprove the factum of paternity and only if the Court finds it 

impossible to draw an inference based on such evidence, or the controversy 

in issue cannot be resolved without DNA test, it may direct DNA test and 

not otherwise. In other words, only in exceptional and deserving cases, 

where such a test becomes indispensable to resolve the controversy the 

Court can direct such test. 

v. While directing DNA tests as a means to prove adultery, the Court is to be 

mindful of the consequences thereof on the children born out of adultery, 

including inheritance-related consequences, social stigma, etc. 

•  

276. HINDU MARRIAGE ACT, 1955 – Sections 7 and 19  

 Petition for divorce – Territorial jurisdiction – Petition for divorce can 

be filed at the place where marriage was solemnized, in case where 

respondent is residing in any other place than the residence of opposite 

party to marriage and thirdly, where the parties of the marriage last 

resided together – Petitioner/husband filed divorce petition at Bhopal 

(MP) – Saptapadi performed in Ajamgarh (UP) – Prior or subsequent 

ceremonies performed at Bhopal (MP) are not material to decide 

solemnization of marriage – As per section 19 of the Act, marriage was 

solemnized at Ajamgarh (UP) – Not stated by the appellant that lastly 

both parties resided at Bhopal – As per averments in the petition, 

parties lastly resided at Bangalore – Held, Bhopal Court has no 

jurisdiction – Order passed by the Family Court, Bhopal dismissing the 

petition for want of jurisdiction was upheld. 

    fgUnw fookg vf/kfu;e] 1955 fgUnw fookg vf/kfu;e] 1955 fgUnw fookg vf/kfu;e] 1955 fgUnw fookg vf/kfu;e] 1955 &    /kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19 /kkjk,a 7 ,oa 19     
 fookg foPNsn dh ;kfpdk & izknsf'fookg foPNsn dh ;kfpdk & izknsf'fookg foPNsn dh ;kfpdk & izknsf'fookg foPNsn dh ;kfpdk & izknsf'kd {ks=kf/kdkj & fookg foPNsn dh kd {ks=kf/kdkj & fookg foPNsn dh kd {ks=kf/kdkj & fookg foPNsn dh kd {ks=kf/kdkj & fookg foPNsn dh 

;kfpdk ml LFkku ij izLrqr dh tk ldrh gS tgkWa fookg laiUu gqvk Fkk] ;kfpdk ml LFkku ij izLrqr dh tk ldrh gS tgkWa fookg laiUu gqvk Fkk] ;kfpdk ml LFkku ij izLrqr dh tk ldrh gS tgkWa fookg laiUu gqvk Fkk] ;kfpdk ml LFkku ij izLrqr dh tk ldrh gS tgkWa fookg laiUu gqvk Fkk] 
tc izR;FkhZ vU; LFkku ij fuokljr~ gS rc ml i{kdkj ds fuokl LFkku ij tc izR;FkhZ vU; LFkku ij fuokljr~ gS rc ml i{kdkj ds fuokl LFkku ij tc izR;FkhZ vU; LFkku ij fuokljr~ gS rc ml i{kdkj ds fuokl LFkku ij tc izR;FkhZ vU; LFkku ij fuokljr~ gS rc ml i{kdkj ds fuokl LFkku ij 
,oa rhljk] tgkWa fookg ds i{kdkj vkf[kjh ckj lkFk fuokljr~ jgs & ,oa rhljk] tgkWa fookg ds i{kdkj vkf[kjh ckj lkFk fuokljr~ jgs & ,oa rhljk] tgkWa fookg ds i{kdkj vkf[kjh ckj lkFk fuokljr~ jgs & ,oa rhljk] tgkWa fookg ds i{kdkj vkf[kjh ckj lkFk fuokljr~ jgs & 
;kfpdkdrkZ@ifr us fook;kfpdkdrkZ@ifr us fook;kfpdkdrkZ@ifr us fook;kfpdkdrkZ@ifr us fookg foPNsn ;kfpdk Hkksiky ¼eg foPNsn ;kfpdk Hkksiky ¼eg foPNsn ;kfpdk Hkksiky ¼eg foPNsn ;kfpdk Hkksiky ¼e----iziziziz----½ esa izLrqr dh & ½ esa izLrqr dh & ½ esa izLrqr dh & ½ esa izLrqr dh & 
lIrinh vktex<+ ¼mlIrinh vktex<+ ¼mlIrinh vktex<+ ¼mlIrinh vktex<+ ¼m----iziziziz----½ esa laiUu gqbZ & iwoZ ds ;k Ik'pkrorhZ lekjksg ½ esa laiUu gqbZ & iwoZ ds ;k Ik'pkrorhZ lekjksg ½ esa laiUu gqbZ & iwoZ ds ;k Ik'pkrorhZ lekjksg ½ esa laiUu gqbZ & iwoZ ds ;k Ik'pkrorhZ lekjksg 
Hkksiky ¼eHkksiky ¼eHkksiky ¼eHkksiky ¼e----iziziziz----½ esa laiUu gq, tks fd fookg lEiUu gksus dks fuf'pr djus ds ½ esa laiUu gq, tks fd fookg lEiUu gksus dks fuf'pr djus ds ½ esa laiUu gq, tks fd fookg lEiUu gksus dks fuf'pr djus ds ½ esa laiUu gq, tks fd fookg lEiUu gksus dks fuf'pr djus ds 
fy, egRoiw.kZ ugha gS & vf/kfu;e dh /kkjk 19 ds vuqlkj fookg vktfy, egRoiw.kZ ugha gS & vf/kfu;e dh /kkjk 19 ds vuqlkj fookg vktfy, egRoiw.kZ ugha gS & vf/kfu;e dh /kkjk 19 ds vuqlkj fookg vktfy, egRoiw.kZ ugha gS & vf/kfu;e dh /kkjk 19 ds vuqlkj fookg vktex<+ ex<+ ex<+ ex<+ 
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¼m¼m¼m¼m----iziziziz----½ esa laiUu gqvk & ;kfpdkdrkZ us ;g vfHkdfFkr ugha fd;k gS fd ½ esa laiUu gqvk & ;kfpdkdrkZ us ;g vfHkdfFkr ugha fd;k gS fd ½ esa laiUu gqvk & ;kfpdkdrkZ us ;g vfHkdfFkr ugha fd;k gS fd ½ esa laiUu gqvk & ;kfpdkdrkZ us ;g vfHkdfFkr ugha fd;k gS fd 
nksuksa i{kdkj lkFk esa vkf[kjh ckj Hkksiky esa fuokljr~ jgs & ;kfpdk ds nksuksa i{kdkj lkFk esa vkf[kjh ckj Hkksiky esa fuokljr~ jgs & ;kfpdk ds nksuksa i{kdkj lkFk esa vkf[kjh ckj Hkksiky esa fuokljr~ jgs & ;kfpdk ds nksuksa i{kdkj lkFk esa vkf[kjh ckj Hkksiky esa fuokljr~ jgs & ;kfpdk ds 
vfHkopu vuqlkj i{kdkj vkf[kjh ckj cSaxykSj esa fuokljr~ jgs & vfHkopu vuqlkj i{kdkj vkf[kjh ckj cSaxykSj esa fuokljr~ jgs & vfHkopu vuqlkj i{kdkj vkf[kjh ckj cSaxykSj esa fuokljr~ jgs & vfHkopu vuqlkj i{kdkj vkf[kjh ckj cSaxykSj esa fuokljr~ jgs & 
vfHkfu/kkZfjr] Hkksiky U;k;ky; dks {ks=kf/kdkfjrvfHkfu/kkZfjr] Hkksiky U;k;ky; dks {ks=kf/kdkfjrvfHkfu/kkZfjr] Hkksiky U;k;ky; dks {ks=kf/kdkfjrvfHkfu/kkZfjr] Hkksiky U;k;ky; dks {ks=kf/kdkfjrk ugha gS & dqVqEc U;k;ky;] k ugha gS & dqVqEc U;k;ky;] k ugha gS & dqVqEc U;k;ky;] k ugha gS & dqVqEc U;k;ky;] 
Hkksiky }kjk {ks=kf/kdkj ds vHkko esa ;kfpdk dks fujLr djus ds vkns'k dh Hkksiky }kjk {ks=kf/kdkj ds vHkko esa ;kfpdk dks fujLr djus ds vkns'k dh Hkksiky }kjk {ks=kf/kdkj ds vHkko esa ;kfpdk dks fujLr djus ds vkns'k dh Hkksiky }kjk {ks=kf/kdkj ds vHkko esa ;kfpdk dks fujLr djus ds vkns'k dh 
iqf"V dh xbZA iqf"V dh xbZA iqf"V dh xbZA iqf"V dh xbZA     

 Niklesh Barwe v. Sudha w/o Niklesh Barwe 

 Order dated 11.12.2023 passed by the High Court of Madhya 

Pradesh in First Appeal No. 2251 of 2023, reported in 2024(3) 

MPLJ 192 (DB) 

Relevant extracts from the order: 

It is clear from the appellant's arguments that saptapadi was performed at 

Ajamgarh (U.P.). Thus, the marriage was actually solemnized at Ajamgarh (U.P.) 

and the prior or subsequent to ceremonies performed at Bhopal (M.P.) are not 

material to decide the solemnization of the marriage. For the purpose of Section 

19 of the Act, the marriage between the parties was actually solemnized at 

Ajamgarh (U.P.). 

It is not the case of appellant that lastly both the parties resided at Bhopal. 

As per the plaint averment, the appellant lastly resided with the respondent in her 

parental home situated in Bangalore. Thus, Bhopal Court has no jurisdiction as 

per the law prescribed under Section 19 of the Hindu Marriage Act, 1955. 

•  

277. INDIAN PENAL CODE, 1860 – Sections 34 and 302 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 3(5) and 103(1) 

 CRIMINAL PROCEDURE CODE, 1973 – Sections 154 and 161 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Sections 173 

and 180 

(i) Criminal trial – Murder – Contradiction in the testimony of         

eyewitnesses and I.O. regarding particular name of the place of 

occurrence – Mere omission on the part of the investigating   

officer in marking a spot by the particular name on the site plan 

would be immaterial – Site plan merely denotes the location of the 

incident without implying further details – Due weightage must be 

given to the first-hand version of eyewitnesses.  
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(ii) FIR – Failure of police to read out or apprise the informant about 

the contents – Effect – Held, such requirement is procedural in 

nature and not obligatory – Such omission has not caused any 

prejudice to the accused, especially when a copy of FIR and 

chargesheet were duly supplied to the accused and on his behalf 

effective cross-examination of the informant was also done. 

(iii) Recovery of weapon – Non-explanation of human blood on the 

weapon – Effect – It is a circumstance against the accused and 

therefore it is incumbent upon the accused to provide an 

explanation in this regard – However, it may not be a decisive 

factor to determine the guilt, but still a conspicuous silence does 

lend support to the prosecution case. 

(iv) Dying declaration – Statement to police officer – Deceased 

person’s statement to police officer u/s 161 CrPC regarding cause 

of death can be considered as dying declaration, even if IO had not 

taken certification from doctor regarding the assessment of mental 

fitness of deceased – It is a matter of mere prudence, however, 

court ought to be extremely careful and cautious in placing 

reliance thereupon.    

Hkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,a    34343434    ,oa,oa,oa,oa    302302302302    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 3¼5½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 3¼5½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 3¼5½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 3¼5½ ,oa 103¼1½ 
naM izfØnaM izfØnaM izfØnaM izfØ;k lafgrk] 1973 & /kkjk,a 154 ,oa 161;k lafgrk] 1973 & /kkjk,a 154 ,oa 161;k lafgrk] 1973 & /kkjk,a 154 ,oa 161;k lafgrk] 1973 & /kkjk,a 154 ,oa 161    
Hkkjrh; ukxfjd lqj{kk Hkkjrh; ukxfjd lqj{kk Hkkjrh; ukxfjd lqj{kk Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 173 ,oa 180lafgrk] 2023 & /kkjk,a 173 ,oa 180lafgrk] 2023 & /kkjk,a 173 ,oa 180lafgrk] 2023 & /kkjk,a 173 ,oa 180    
(i)    nkafMd fopkj.k & gR;k & ?kVuk LFky ds fof'k"V uke ds laca/k esa nkafMd fopkj.k & gR;k & ?kVuk LFky ds fof'k"V uke ds laca/k esa nkafMd fopkj.k & gR;k & ?kVuk LFky ds fof'k"V uke ds laca/k esa nkafMd fopkj.k & gR;k & ?kVuk LFky ds fof'k"V uke ds laca/k esa 

p{kqn'khZ lk{khx.k ,oa vUos"k.k vf/kdkjh dh lk{; esa fojks/kkHkkl & p{kqn'khZ lk{khx.k ,oa vUos"k.k vf/kdkjh dh lk{; esa fojks/kkHkkl & p{kqn'khZ lk{khx.k ,oa vUos"k.k vf/kdkjh dh lk{; esa fojks/kkHkkl & p{kqn'khZ lk{khx.k ,oa vUos"k.k vf/kdkjh dh lk{; esa fojks/kkHkkl & 
vUos"k.k vf/kdkjh }kjk dsoy uD'kk ekSdk esa ?kVuk LFky dks fof'k"V vUos"k.k vf/kdkjh }kjk dsoy uD'kk ekSdk esa ?kVuk LFky dks fof'k"V vUos"k.k vf/kdkjh }kjk dsoy uD'kk ekSdk esa ?kVuk LFky dks fof'k"V vUos"k.k vf/kdkjh }kjk dsoy uD'kk ekSdk esa ?kVuk LFky dks fof'k"V 
uke ls fpfUgr djusuke ls fpfUgr djusuke ls fpfUgr djusuke ls fpfUgr djus    esa gqvk yksi lkjghu gksxk & uD'kk ekSdk fcuk esa gqvk yksi lkjghu gksxk & uD'kk ekSdk fcuk esa gqvk yksi lkjghu gksxk & uD'kk ekSdk fcuk esa gqvk yksi lkjghu gksxk & uD'kk ekSdk fcuk 
vfrfjDr fooj.k fn;s dsoy ?kVuk ds LFkku dks nf'kZr djrk gS & vfrfjDr fooj.k fn;s dsoy ?kVuk ds LFkku dks nf'kZr djrk gS & vfrfjDr fooj.k fn;s dsoy ?kVuk ds LFkku dks nf'kZr djrk gS & vfrfjDr fooj.k fn;s dsoy ?kVuk ds LFkku dks nf'kZr djrk gS & 
p{kqn'khZ lk{khx.k ls izFker% izkIr ?kVuk ds fooj.k dks i;kZIr egRo p{kqn'khZ lk{khx.k ls izFker% izkIr ?kVuk ds fooj.k dks i;kZIr egRo p{kqn'khZ lk{khx.k ls izFker% izkIr ?kVuk ds fooj.k dks i;kZIr egRo p{kqn'khZ lk{khx.k ls izFker% izkIr ?kVuk ds fooj.k dks i;kZIr egRo 
fn;k tkuk pkfg,A fn;k tkuk pkfg,A fn;k tkuk pkfg,A fn;k tkuk pkfg,A     

(ii)    izFke lwpuk fjiksVZ & lwpukdrkZ dks izFke lwpuk fjiksVZ iizFke lwpuk fjiksVZ & lwpukdrkZ dks izFke lwpuk fjiksVZ iizFke lwpuk fjiksVZ & lwpukdrkZ dks izFke lwpuk fjiksVZ iizFke lwpuk fjiksVZ & lwpukdrkZ dks izFke lwpuk fjiksVZ i<+dj lqukus <+dj lqukus <+dj lqukus <+dj lqukus 
vFkok mldh vUrZoLrq ls voxr djkus esa iqfyl dh foQyrk & vFkok mldh vUrZoLrq ls voxr djkus esa iqfyl dh foQyrk & vFkok mldh vUrZoLrq ls voxr djkus esa iqfyl dh foQyrk & vFkok mldh vUrZoLrq ls voxr djkus esa iqfyl dh foQyrk & 
izHkko & vfHkfu/kkZfjr] mDr vko';drk izfØ;kRed izd`fr dh gS ,oa izHkko & vfHkfu/kkZfjr] mDr vko';drk izfØ;kRed izd`fr dh gS ,oa izHkko & vfHkfu/kkZfjr] mDr vko';drk izfØ;kRed izd`fr dh gS ,oa izHkko & vfHkfu/kkZfjr] mDr vko';drk izfØ;kRed izd`fr dh gS ,oa 
vfuok;Z ugha gS & ,sls yksi ls vfHk;qDr dks dksbZ izfrdwy izHkko vfuok;Z ugha gS & ,sls yksi ls vfHk;qDr dks dksbZ izfrdwy izHkko vfuok;Z ugha gS & ,sls yksi ls vfHk;qDr dks dksbZ izfrdwy izHkko vfuok;Z ugha gS & ,sls yksi ls vfHk;qDr dks dksbZ izfrdwy izHkko 
dkfjr ugha gqvk] fo'ks"kr% rc tcfd vfHk;qDr dks izFke lwpukdkfjr ugha gqvk] fo'ks"kr% rc tcfd vfHk;qDr dks izFke lwpukdkfjr ugha gqvk] fo'ks"kr% rc tcfd vfHk;qDr dks izFke lwpukdkfjr ugha gqvk] fo'ks"kr% rc tcfd vfHk;qDr dks izFke lwpuk    fjiksVZ fjiksVZ fjiksVZ fjiksVZ 
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,oa vfHk;ksx i= dh izfr mfpr :i ls iznku dh xbZ ,oa mldh vksj ,oa vfHk;ksx i= dh izfr mfpr :i ls iznku dh xbZ ,oa mldh vksj ,oa vfHk;ksx i= dh izfr mfpr :i ls iznku dh xbZ ,oa mldh vksj ,oa vfHk;ksx i= dh izfr mfpr :i ls iznku dh xbZ ,oa mldh vksj 
ls lwpukdrkZ dk izHkkoh izfrijh{k.k Hkh fd;k x;kAls lwpukdrkZ dk izHkkoh izfrijh{k.k Hkh fd;k x;kAls lwpukdrkZ dk izHkkoh izfrijh{k.k Hkh fd;k x;kAls lwpukdrkZ dk izHkkoh izfrijh{k.k Hkh fd;k x;kA    

(iii)    vk;q/k dh tCrh & vk;q/k ij ekuo jDr gksus dk Li"Vhdj.k ugha vk;q/k dh tCrh & vk;q/k ij ekuo jDr gksus dk Li"Vhdj.k ugha vk;q/k dh tCrh & vk;q/k ij ekuo jDr gksus dk Li"Vhdj.k ugha vk;q/k dh tCrh & vk;q/k ij ekuo jDr gksus dk Li"Vhdj.k ugha 
fn;k tkuk & izHkko & ;g vfHk;qDr ds fo:) ,d ifjfLFkfr gS ,oa fn;k tkuk & izHkko & ;g vfHk;qDr ds fo:) ,d ifjfLFkfr gS ,oa fn;k tkuk & izHkko & ;g vfHk;qDr ds fo:) ,d ifjfLFkfr gS ,oa fn;k tkuk & izHkko & ;g vfHk;qDr ds fo:) ,d ifjfLFkfr gS ,oa 
blfy, vfblfy, vfblfy, vfblfy, vfHk;qDr ds fy, ;g vko';d gS fd og bl laca/k esa Hk;qDr ds fy, ;g vko';d gS fd og bl laca/k esa Hk;qDr ds fy, ;g vko';d gS fd og bl laca/k esa Hk;qDr ds fy, ;g vko';d gS fd og bl laca/k esa 
Li"Vhdj.k miyC/k djk;s & rFkkfi ;g vijk/k dh nksf"krk Kkr djus Li"Vhdj.k miyC/k djk;s & rFkkfi ;g vijk/k dh nksf"krk Kkr djus Li"Vhdj.k miyC/k djk;s & rFkkfi ;g vijk/k dh nksf"krk Kkr djus Li"Vhdj.k miyC/k djk;s & rFkkfi ;g vijk/k dh nksf"krk Kkr djus 
ds fy, ,d fu.kkZ;d dkjd ugha gS] fdUrq bl laca/k esa ,d fof'k"V ds fy, ,d fu.kkZ;d dkjd ugha gS] fdUrq bl laca/k esa ,d fof'k"V ds fy, ,d fu.kkZ;d dkjd ugha gS] fdUrq bl laca/k esa ,d fof'k"V ds fy, ,d fu.kkZ;d dkjd ugha gS] fdUrq bl laca/k esa ,d fof'k"V 
ekSu vfHk;kstu ds ekeys dk leFkZu djsxkA ekSu vfHk;kstu ds ekeys dk leFkZu djsxkA ekSu vfHk;kstu ds ekeys dk leFkZu djsxkA ekSu vfHk;kstu ds ekeys dk leFkZu djsxkA     

(iv)    e`R;qdkfyd dFku & iqfyl vf/kdkjh dke`R;qdkfyd dFku & iqfyl vf/kdkjh dke`R;qdkfyd dFku & iqfyl vf/kdkjh dke`R;qdkfyd dFku & iqfyl vf/kdkjh dks dFku & nas dFku & nas dFku & nas dFku & na----iziziziz----lalalala----    dh /kkjk dh /kkjk dh /kkjk dh /kkjk 
161 ds varxZr e`R;q ds dkj.k ds laca/k esa e`rd O;fDr dk dFku 161 ds varxZr e`R;q ds dkj.k ds laca/k esa e`rd O;fDr dk dFku 161 ds varxZr e`R;q ds dkj.k ds laca/k esa e`rd O;fDr dk dFku 161 ds varxZr e`R;q ds dkj.k ds laca/k esa e`rd O;fDr dk dFku 
e`R;qdkfyd dFku ds :i esa fopkj esa fy;k tk ldrk gS] ;|fi e`R;qdkfyd dFku ds :i esa fopkj esa fy;k tk ldrk gS] ;|fi e`R;qdkfyd dFku ds :i esa fopkj esa fy;k tk ldrk gS] ;|fi e`R;qdkfyd dFku ds :i esa fopkj esa fy;k tk ldrk gS] ;|fi 
vUos"k.k vf/kdkjh us e`rd ds ekufld :i ls LoLFk gksus ds laca/k esa vUos"k.k vf/kdkjh us e`rd ds ekufld :i ls LoLFk gksus ds laca/k esa vUos"k.k vf/kdkjh us e`rd ds ekufld :i ls LoLFk gksus ds laca/k esa vUos"k.k vf/kdkjh us e`rd ds ekufld :i ls LoLFk gksus ds laca/k esa 
fpfdRld ls dksbZ izek.k i= izkIr ugha fdfpfdRld ls dksbZ izek.k i= izkIr ugha fdfpfdRld ls dksbZ izek.k i= izkIr ugha fdfpfdRld ls dksbZ izek.k i= izkIr ugha fd;k & ;g dsoy izKk dk ;k & ;g dsoy izKk dk ;k & ;g dsoy izKk dk ;k & ;g dsoy izKk dk 
fo"k; gS] rFkkfi U;k;ky; dks ml ij fuHkZjrk O;Dr djus esa vR;f/kd fo"k; gS] rFkkfi U;k;ky; dks ml ij fuHkZjrk O;Dr djus esa vR;f/kd fo"k; gS] rFkkfi U;k;ky; dks ml ij fuHkZjrk O;Dr djus esa vR;f/kd fo"k; gS] rFkkfi U;k;ky; dks ml ij fuHkZjrk O;Dr djus esa vR;f/kd 
lpsr ,oa lko/kku jguk gksxkA lpsr ,oa lko/kku jguk gksxkA lpsr ,oa lko/kku jguk gksxkA lpsr ,oa lko/kku jguk gksxkA  

Dharmendra Kumar alias Dhamma v. State of Madhya 

Pradesh   

 Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 2806 of 2024, reported in (2024) 8 SCC 60 

Relevant extracts from the judgment: 

 A mere omission on the part of the Investigating Officer in marking a spot 

on the site plan does not deflect the prosecution’s case. It is well established that 

the site plan merely denotes the location of the incident without implying further 

details. In light of the fact that the persons who had seen that to which they have 

testified, due weightage must be given to their first-hand version. Their evidence 

cannot be jettisoned merely because the IO forgot to describe. 

 Assuming that the Police failed to read out or apprise the informant about 

the contents of the FIR, the question that falls for consideration is whether such 

omission has caused any prejudice to the Appellant? In our considered opinion, 

the answer has to be in the negative. This is not a case where the Appellant was 

not provided with a copy of the FIR or the charge sheet, which could have 

hindered his ability to effectively cross-examine the Informant.   

 We have also gone through the Appellant’s own statement recorded under 

Section 313 CrPC. The Appellant has failed to demonstrate any prejudice 
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resulting from the alleged non-reading of the contents of the FIR to the Informant. 

The contention raised in this regard is entirely misconceived. 

 The stipulations outlined in Section 154 CrPC concerning the reading over 

of the information after it is written down, the signing of the said information by 

the informant, and the entry of its substance in the prescribed manner are not 

obligatory. These requirements are procedural in nature, and the omission of any 

of them does not impact the legal consequences resulting from the information 

provided under the section. 

 Upon a thorough examination of the FSL report, it stands confirmed that the 

blood group classification test conducted on the recovered knife yielded 

inconclusive results. However, it is crucial to note that human blood was detected 

on the knife recovered at the instance of the appellant. 

 The non-explanation of human blood on the weapon of crime constitutes a 

circumstance against the accused. It is incumbent upon the accused to provide an 

explanation regarding the presence of human blood on the weapon.  

 While it may not be a decisive factor to determine the guilt, but a 

conspicuous silence does lend support to the prosecution case.  

 Section 161 CrPC empowers the Police to examine orally any person who is 

acquainted with the facts and circumstances of the case under investigation. The 

Police may reduce such statement into writing also. Section 162(1) CrPC, 

nonetheless, mandates that no statement made by any person to a Police Officer, 

if reduced to writing, be signed by the person making it, nor shall such statement 

be used in evidence except to contradict a witness in the manner provided by 

Section 145 of the IEA. However, Sub-Section (2) of Section 162 CrPC carves 

out an exception to Sub-Section (1) as it explicitly provides that nothing in 

Section 162 shall be deemed to apply to any statement falling within the ambit of 

clause (1) of Section 32 of the IEA. In other words, a statement made by a person 

who is dead, as to the cause of his death or to the circumstances of the transaction 

which resulted in his death, to a Police Officer and which has been recorded under 

Section 161 CrPC, shall be relevant and admissible, notwithstanding the express 

bar against use of such statement in evidence contained therein. In such 

eventuality, the statement recorded under Section 161 CrPC assumes the character 

of a dying declaration. Since extraordinary credence has been given to such dying 

declaration, the court ought to be extremely careful and cautious in placing 

reliance thereupon. 
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 As regard to the assessment of mental fitness of the person making a dying 

declaration, it is indubitably the responsibility of the court to ensure that the 

declarant was in a sound state of mind. This is because there are no rigid 

procedures mandated for recording a dying declaration. If an eyewitness asserts 

that the deceased was conscious and capable of making the declaration, the 

medical opinion cannot override such affirmation, nor can the dying declaration 

be disregarded solely for want of a doctor's fitness certification. The requirement 

for a dying declaration to be recorded in the presence of a doctor, following 

certification of the declarant's mental fitness, is merely a matter of prudence. 

•  

278. INDIAN PENAL CODE, 1860 – Sections 100, 300, 302 and 307 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 38, 101, 103(1) and 109 

 EVIDENCE ACT, 1872 – Sections 3 and 8  

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 2 and 6 

(i) Murder or culpable homicide not amounting to murder – 

Determination – Accused/appellant who was a police guard, shot 

dead the deceased inside the police station while on duty – 

Evidence available on record showed that the deceased had illicit 

relations with wife of accused and therefore he had a motive to kill 

the deceased – Accused fired multiple shots and continued to 

spray bullets on deceased even when he was trying to escape – 

Deceased had received 8 to 9 shots from the carbine which are 

spread all over his body – Nature of weapon used; number of 

gunshots fired at the deceased; part of the body where gunshots 

were fired and other proved circumstances goes to show that 

accused was determined to kill the deceased – Case is not covered 

under any of the exceptions to Section 300 of IPC – Conviction for 

the offence of murder found proper.  

(ii)  Cross-examination of witness – Deferment of – As far as possible, 

the defence should be asked to cross-examine the witness the same 

day or the following day – Only in exceptional cases and for 

reasons to be recorded, it should be deferred and a short 

adjournment can be given after taking precautions and care for 

the witness – Practice of deferring cross-examination of witness in 

a routine manner strongly condemned. 
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Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 100] 300] 302 ,oa 307Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 100] 300] 302 ,oa 307Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 100] 300] 302 ,oa 307Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 100] 300] 302 ,oa 307    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 38] 101] 103¼1½ ,oa 109Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 38] 101] 103¼1½ ,oa 109Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 38] 101] 103¼1½ ,oa 109Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 38] 101] 103¼1½ ,oa 109    
lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 8lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 8lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 8lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 8    
Hkkjrh; Hkkjrh; Hkkjrh; Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 6lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 6lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 6lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 6    
(i) gR;k ;k gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k ;k gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k ;k gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k ;k gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & 

fu/kkZj.k & vfHk;qä@vihydrkZ tks ,d iqfyl xkMZ Fkk] us drZO; ds fu/kkZj.k & vfHk;qä@vihydrkZ tks ,d iqfyl xkMZ Fkk] us drZO; ds fu/kkZj.k & vfHk;qä@vihydrkZ tks ,d iqfyl xkMZ Fkk] us drZO; ds fu/kkZj.k & vfHk;qä@vihydrkZ tks ,d iqfyl xkMZ Fkk] us drZO; ds 
nkSjku vkj{kh dsUnz ds vanj e`rd dks xksyh ekjdj ekj Mkyk & nkSjku vkj{kh dsUnz ds vanj e`rd dks xksyh ekjdj ekj Mkyk & nkSjku vkj{kh dsUnz ds vanj e`rd dks xksyh ekjdj ekj Mkyk & nkSjku vkj{kh dsUnz ds vanj e`rd dks xksyh ekjdj ekj Mkyk & 
vfHkys[k ij miyC/k lk{; ls ;g nvfHkys[k ij miyC/k lk{; ls ;g nvfHkys[k ij miyC/k lk{; ls ;g nvfHkys[k ij miyC/k lk{; ls ;g nf'kZr fd er̀d ds vfHk;qDr dh f'kZr fd er̀d ds vfHk;qDr dh f'kZr fd er̀d ds vfHk;qDr dh f'kZr fd er̀d ds vfHk;qDr dh 
iRuh ds lkFk voS/k laca/k Fks vkSj blfy, vfHk;qDr ds ikl e`rd dks iRuh ds lkFk voS/k laca/k Fks vkSj blfy, vfHk;qDr ds ikl e`rd dks iRuh ds lkFk voS/k laca/k Fks vkSj blfy, vfHk;qDr ds ikl e`rd dks iRuh ds lkFk voS/k laca/k Fks vkSj blfy, vfHk;qDr ds ikl e`rd dks 
ekjus dk gsrq Fkk & vfHk;qDr us dbZ xksfy;ka pykbZa vkSj e`rd ij rc ekjus dk gsrq Fkk & vfHk;qDr us dbZ xksfy;ka pykbZa vkSj e`rd ij rc ekjus dk gsrq Fkk & vfHk;qDr us dbZ xksfy;ka pykbZa vkSj e`rd ij rc ekjus dk gsrq Fkk & vfHk;qDr us dbZ xksfy;ka pykbZa vkSj e`rd ij rc 
Hkh xksfy;ka cjlkuk tkjh j[kk] tc og Hkkxus dh dksf'k'k dj jgk Fkk Hkh xksfy;ka cjlkuk tkjh j[kk] tc og Hkkxus dh dksf'k'k dj jgk Fkk Hkh xksfy;ka cjlkuk tkjh j[kk] tc og Hkkxus dh dksf'k'k dj jgk Fkk Hkh xksfy;ka cjlkuk tkjh j[kk] tc og Hkkxus dh dksf'k'k dj jgk Fkk 
& e`rd dks canwd dh 8 ls 9& e`rd dks canwd dh 8 ls 9& e`rd dks canwd dh 8 ls 9& e`rd dks canwd dh 8 ls 9    xksfy;ka yxh Fkh] tks mlds iwjs 'kjhj xksfy;ka yxh Fkh] tks mlds iwjs 'kjhj xksfy;ka yxh Fkh] tks mlds iwjs 'kjhj xksfy;ka yxh Fkh] tks mlds iwjs 'kjhj 
ij QSyh gqbZ Fkha & iz;qDr fd;s x;s vk;q/k dh izd`fr] e`rd ij pykbZ ij QSyh gqbZ Fkha & iz;qDr fd;s x;s vk;q/k dh izd`fr] e`rd ij pykbZ ij QSyh gqbZ Fkha & iz;qDr fd;s x;s vk;q/k dh izd`fr] e`rd ij pykbZ ij QSyh gqbZ Fkha & iz;qDr fd;s x;s vk;q/k dh izd`fr] e`rd ij pykbZ 
xbZ xksfy;ksa dh la[;k] e`rd ds 'kjhj ds os LFkku tgka xksfy;ka pykbZ xbZ xksfy;ksa dh la[;k] e`rd ds 'kjhj ds os LFkku tgka xksfy;ka pykbZ xbZ xksfy;ksa dh la[;k] e`rd ds 'kjhj ds os LFkku tgka xksfy;ka pykbZ xbZ xksfy;ksa dh la[;k] e`rd ds 'kjhj ds os LFkku tgka xksfy;ka pykbZ 
xbZa ,oa vU; izekf.kr ifjfLFkfr;kWa ;g nf'kZr djrs gSa fd vfHk;qDr dk xbZa ,oa vU; izekf.kr ifjfLFkfr;kWa ;g nf'kZr djrs gSa fd vfHk;qDr dk xbZa ,oa vU; izekf.kr ifjfLFkfr;kWa ;g nf'kZr djrs gSa fd vfHk;qDr dk xbZa ,oa vU; izekf.kr ifjfLFkfr;kWa ;g nf'kZr djrs gSa fd vfHk;qDr dk 
e`rd dks e`rd dks e`rd dks e`rd dks ekjus dk n`<+ vk'k; Fkk & ekeyk /kkjk 300 Hkkekjus dk n`<+ vk'k; Fkk & ekeyk /kkjk 300 Hkkekjus dk n`<+ vk'k; Fkk & ekeyk /kkjk 300 Hkkekjus dk n`<+ vk'k; Fkk & ekeyk /kkjk 300 Hkk----nananana----llll----    ds ds ds ds 
fdlh viokn ds vUrxZr ugha vkrk gS & gR;k ds vijk/k ds fy, fdlh viokn ds vUrxZr ugha vkrk gS & gR;k ds vijk/k ds fy, fdlh viokn ds vUrxZr ugha vkrk gS & gR;k ds vijk/k ds fy, fdlh viokn ds vUrxZr ugha vkrk gS & gR;k ds vijk/k ds fy, 
nks"kflf) mfpr ikbZ xbZAnks"kflf) mfpr ikbZ xbZAnks"kflf) mfpr ikbZ xbZAnks"kflf) mfpr ikbZ xbZA    

(ii) lk{kh dk izfrijh{k.k & LFkxu & cpko i{k dks tgka rd laHko gks lk{kh dk izfrijh{k.k & LFkxu & cpko i{k dks tgka rd laHko gks lk{kh dk izfrijh{k.k & LFkxu & cpko i{k dks tgka rd laHko gks lk{kh dk izfrijh{k.k & LFkxu & cpko i{k dks tgka rd laHko gks 
lk{kh dk izfrijh{k.k mlh fnu ;k vxys fnu djus ds lk{kh dk izfrijh{k.k mlh fnu ;k vxys fnu djus ds lk{kh dk izfrijh{k.k mlh fnu ;k vxys fnu djus ds lk{kh dk izfrijh{k.k mlh fnu ;k vxys fnu djus ds fy, dgk tkuk fy, dgk tkuk fy, dgk tkuk fy, dgk tkuk 
pkfg, & dsoy viokfnd ekeyksa esa] vkSj ys[kc) dkj.kksa ls mfpr pkfg, & dsoy viokfnd ekeyksa esa] vkSj ys[kc) dkj.kksa ls mfpr pkfg, & dsoy viokfnd ekeyksa esa] vkSj ys[kc) dkj.kksa ls mfpr pkfg, & dsoy viokfnd ekeyksa esa] vkSj ys[kc) dkj.kksa ls mfpr 
lrdZrk rFkk lk{kh dk /;ku j[krs gq, lko/kkuhiwoZd laf{kIr LFkxu lrdZrk rFkk lk{kh dk /;ku j[krs gq, lko/kkuhiwoZd laf{kIr LFkxu lrdZrk rFkk lk{kh dk /;ku j[krs gq, lko/kkuhiwoZd laf{kIr LFkxu lrdZrk rFkk lk{kh dk /;ku j[krs gq, lko/kkuhiwoZd laf{kIr LFkxu 
fn;k tkuk pkfg, & lk{kh ds izfrijh{k.k dks lkekU; :i ls LFkfxr fn;k tkuk pkfg, & lk{kh ds izfrijh{k.k dks lkekU; :i ls LFkfxr fn;k tkuk pkfg, & lk{kh ds izfrijh{k.k dks lkekU; :i ls LFkfxr fn;k tkuk pkfg, & lk{kh ds izfrijh{k.k dks lkekU; :i ls LFkfxr 
djus dh izFkk dh xaHkhj fuank dh xbZAdjus dh izFkk dh xaHkhj fuank dh xbZAdjus dh izFkk dh xaHkhj fuank dh xbZAdjus dh izFkk dh xaHkhj fuank dh xbZA    

    Surender Singh v. State (NCT of Delhi) 

 Judgment dated 03.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 597 of 2012, reported in AIR 2024 SC 3220 

Relevant extracts from judgment: 

 The defence did not cross-examine this witness immediately after her 

examination-in-chief, but sought that the cross-examination be deferred, which 

was done and she was cross-examined only on 30.11.2004, which is more than 

two months after her examination-in-chief. We may just stop here for a while only 

to sound a note of caution. Such long adjournment as was given in this case after 

examination-in-chief, should never have been given. Reasons for this are many, 

but to our mind the main reason would be that this may affect the fairness of the 

trial and may even endanger, in a given case, the safety of the witness. As far as 

possible, the defence should be asked to cross-examine the witness the same day 
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or the following day. Only in very exceptional cases, and for reasons to be 

recorded, the cross-examination should be deferred and a short adjournment can 

be given after taking precautions and care, for the witness, if it is required. We are 

constrained to make this observation as we have noticed in case after case that 

cross-examinations are being adjourned routinely which can seriously prejudice a 

fair trial. 

 This Court had, on more than one occasion, condemned this practice of the 

trial court where examinations are deferred without sufficient reasons. We may 

refer here to some cases, which are State of U.P. v. Shambhu Nath Singh, (2001) 

4 SCC 667, Ambika Prasad v. State (NCT of Delhi), (2000) 2 SCC 

646and Mohd. Khalid v. State of W.B., (2002) 7 SCC 334. 

 As we have said, cross-examination can be deferred in exceptional cases and 

for reasons to be recorded by the court, such as under sub-section (2) of Section 

231CrPC but even here the adjournment is not to be given as a matter of right and 

ultimately it is the discretion of the court. In State of Kerala v. Rasheed, (2019) 

13 SCC 297, this Court has set certain guidelines under which such an 

adjournment can be given. The emphasis again is on the fact that a request for 

deferral must be premised on sufficient reasons, justifying the deferral of cross-

examination of the witness. 

 As we could see from the records in the present case the cross-examination 

of PW 2 was deferred precisely on grounds referred in sub-section (2) of Section 

231CrPC. The defence requested to examine PW 2 with another prosecution 

witness (Vinod PW 17). Yet the records of the case also reveal that though the 

cross-examination was deferred yet the other witness (PW 17) was examined 

much later, nearly a year after the cross-examination of PW 2. We only wanted to 

record this cautionary note to make our point that this practice is not a healthy 

practice and the courts should be slow in deferring these matters. The mandate of 

Section 231CrPC and the law laid down on the subject referred above must be 

followed in its letter and spirit. 

 Thankfully, in the case at hand, the deferred cross-examination of PW 2 has 

not affected the course of the trial. This witness has remained consistent. 

 Under Section 105 of the Evidence Act, the burden of proof that the 

accused's case falls within the general exception is upon the accused himself. This 

Court in State of M.P. v. Ramesh, (2005) 9 SCC 705 observed that: 

“Under Section 105 of the Indian Evidence Act, 1872 (in short “the 

Evidence Act”), the burden of proof is on the accused, who sets up 

the plea of self-defence, and, in the absence of proof, it is not 
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possible for the court to presume the truth of the plea of self-

defence. The court shall presume the absence of such 

circumstances. … Where the right of private defence is pleaded, 

the defence must be a reasonable and probable version satisfying 

the court that the harm caused by the accused was necessary for 

either warding off the attack or for forestalling the further 

reasonable apprehension from the side of the accused.” 

 This burden of proof though is not as onerous as the burden of proof beyond 

all reasonable doubts which is on the prosecution, nevertheless some degree of 

reasonable satisfaction has to be established by the defence, when this plea is 

taken. (See Salim Zia v. State of U.P., (1979) 2 SCC 648) 

The appellant would argue that the act attributable to him would fall under 

Exception 1 to Section 300 IPC. 

 This Court has reiterated in more than one cases right from K.M. Nanavati v. State 

of Maharashtra, 1961 SCC OnLine SC 69 onwards that provocation itself is not 

enough to reduce the crime from murder to culpable homicide not amounting to 

murder. In order to convert a case of murder to a case of culpable homicide not 

amounting to murder, provocation must be such that would temporarily deprive 

the power of self-control of a “reasonable person”. What has also to be seen is the 

time-gap between this alleged provocation and the act of homicide; the kind of 

weapon used; the number of blows, etc. These are again all questions of facts. 

There is no standard or test as to what reasonableness should be in these 

circumstances as this would again be a question of fact to be determined by a 

court. Nanavati (supra) answers this question as follows :  

“Is there any standard of a reasonable man for the application of 

the doctrine of “grave and sudden” provocation? No abstract 

standard of reasonableness can be laid down. What a reasonable 

man will do in certain circumstances depends upon the customs, 

manners, way of life, traditional values, etc.; in short, the cultural, 

social and emotional background of the society to which an 

accused belongs. In our vast country there are social groups 

ranging from the lowest to the highest state of civilization. It is 

neither possible nor desirable to lay down any standard with 

precision : it is for the court to decide in each case, having regard 

to the relevant circumstances. It is not necessary in this case to 

ascertain whether a reasonable man placed in the position of the 

accused would have lost his self-control momentarily or even 
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temporarily when his wife confessed to him of her illicit intimacy 

with another, for we are satisfied on the evidence that the accused 

regained his self-control and killed Ahuja deliberately. 

The Indian law, relevant to the present enquiry, may be stated thus: 

(1) The test of “grave and sudden” provocation is whether a 

reasonable man, belonging to the same class of society as the 

accused, placed in the situation in which the accused was placed 

would be so provoked as to lose his self-control. (2) In India, 

words and gestures may also, under certain circumstances, cause 

grave and sudden provocation to an accused so as to bring his act 

within the First Exception to Section 300 of the Penal Code, 1860. 

(3) The mental background created by the previous act of the 

victim may be taken into consideration in ascertaining whether the 

subsequent act caused grave and sudden provocation for 

committing the offence. (4) The fatal blow should be clearly traced 

to the influence of passion arising from that provocation and not 

after the passion had cooled down by lapse of time, or otherwise 

giving room and scope for premeditation and calculation.” 

 In the present case on every possible count the case is nothing but a case of 

murder. The nature of weapon used; the number of gunshots fired at the deceased; 

the part of the body where gunshots are fired, all point towards the fact that the 

appellant was determined to kill the deceased. Ultimately, he achieved his task 

and made sure that the deceased is dead. By no stretch of logic is it a case of any 

lesser magnitude, and definitely not culpable homicide not amounting to murder. 

 The facts of the present case do not even remotely make out any case under 

Exception 1 to Section 300 IPC, or under any other Exception(s) to Section 300 IPC. 

•  

279. INDIAN PENAL CODE, 1860 – Sections 107 and 306 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 45 and 108 

 Instigation – During lunch break at school, an incident of  bursting of 

fire crackers took place – School management took action and 

identified three students including the deceased as the ones who 

committed the mischief – They were admonished by Principal and 

directed to bring parents to school the following day – After going 

home, deceased committed suicide by hanging himself – Case was 

registered against the petitioners who are Principal, Vice Principal and 

teacher of school for the offence punishable u/s 306/34 IPC – The  
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alleged act of scolding and reprimanding a student by a teacher is an 

attempt of course correction and would not constitute any offence – 

Mens rea is a necessary ingredient  of instigation and the abetment to 

suicide would be constituted only when such abetment is found 

intentional – No offence made out –  FIR was quashed.  

Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860    &&&&    /kkjk,a 107 ,oa 306/kkjk,a 107 ,oa 306/kkjk,a 107 ,oa 306/kkjk,a 107 ,oa 306    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 45 ,oa 108Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 45 ,oa 108Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 45 ,oa 108Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 45 ,oa 108    
mdlkuk & nksigj ds Hkkstukodk'k ds nkSjku fo|ky; esa iVk[ks QVus dh mdlkuk & nksigj ds Hkkstukodk'k ds nkSjku fo|ky; esa iVk[ks QVus dh mdlkuk & nksigj ds Hkkstukodk'k ds nkSjku fo|ky; esa iVk[ks QVus dh mdlkuk & nksigj ds Hkkstukodk'k ds nkSjku fo|ky; esa iVk[ks QVus dh 
?kVuk ?kVh & Ldwy izca/ku us dk;Zokgh fd;k ,oa e`?kVuk ?kVh & Ldwy izca/ku us dk;Zokgh fd;k ,oa e`?kVuk ?kVh & Ldwy izca/ku us dk;Zokgh fd;k ,oa e`?kVuk ?kVh & Ldwy izca/ku us dk;Zokgh fd;k ,oa e`rd lfgr 3 fo|kfFkZ;ksa rd lfgr 3 fo|kfFkZ;ksa rd lfgr 3 fo|kfFkZ;ksa rd lfgr 3 fo|kfFkZ;ksa 
dh igpku dh ftUgksaus ;g 'kjkjr dh Fkh & izkpk;Z us mUgsa MkWaVk vkSj dh igpku dh ftUgksaus ;g 'kjkjr dh Fkh & izkpk;Z us mUgsa MkWaVk vkSj dh igpku dh ftUgksaus ;g 'kjkjr dh Fkh & izkpk;Z us mUgsa MkWaVk vkSj dh igpku dh ftUgksaus ;g 'kjkjr dh Fkh & izkpk;Z us mUgsa MkWaVk vkSj 
vxys fnu muds vfHkHkkodksa dks fo|ky; ykus gsrq funsZf'kr fd;k & ?kj vxys fnu muds vfHkHkkodksa dks fo|ky; ykus gsrq funsZf'kr fd;k & ?kj vxys fnu muds vfHkHkkodksa dks fo|ky; ykus gsrq funsZf'kr fd;k & ?kj vxys fnu muds vfHkHkkodksa dks fo|ky; ykus gsrq funsZf'kr fd;k & ?kj 
igqapus ds mijkar e`rd us Lo;a dks Qkalh yxkdj vkRegR;k dj yh & igqapus ds mijkar e`rd us Lo;a dks Qkalh yxkdj vkRegR;k dj yh & igqapus ds mijkar e`rd us Lo;a dks Qkalh yxkdj vkRegR;k dj yh & igqapus ds mijkar e`rd us Lo;a dks Qkalh yxkdj vkRegR;k dj yh & 
;kfpdkdrkZ tks fd fo|ky; ds iz;kfpdkdrkZ tks fd fo|ky; ds iz;kfpdkdrkZ tks fd fo|ky; ds iz;kfpdkdrkZ tks fd fo|ky; ds izkpk;Z] mi&izkpk;Z ,oa f'k{kd Fks] ds fo:) kpk;Z] mi&izkpk;Z ,oa f'k{kd Fks] ds fo:) kpk;Z] mi&izkpk;Z ,oa f'k{kd Fks] ds fo:) kpk;Z] mi&izkpk;Z ,oa f'k{kd Fks] ds fo:) 
HkkHkkHkkHkk----nananana----lalalala----    dh /kkjk 306@34 ds varxZr n.Muh; vijk/k gsrq izdj.k ntZ fd;k dh /kkjk 306@34 ds varxZr n.Muh; vijk/k gsrq izdj.k ntZ fd;k dh /kkjk 306@34 ds varxZr n.Muh; vijk/k gsrq izdj.k ntZ fd;k dh /kkjk 306@34 ds varxZr n.Muh; vijk/k gsrq izdj.k ntZ fd;k 
x;k & fo|kFkhZ dks f'k{kd }kjk MkWaVus ,oa nf.Mr djus dk dfFkr d`R; x;k & fo|kFkhZ dks f'k{kd }kjk MkWaVus ,oa nf.Mr djus dk dfFkr d`R; x;k & fo|kFkhZ dks f'k{kd }kjk MkWaVus ,oa nf.Mr djus dk dfFkr d`R; x;k & fo|kFkhZ dks f'k{kd }kjk MkWaVus ,oa nf.Mr djus dk dfFkr d`R; 
lq/kkjus dk iz;kl gS ,oa ;g vijk/k xfBr ugha djrk & vkijkf/kd nqjk'k; lq/kkjus dk iz;kl gS ,oa ;g vijk/k xfBr ugha djrk & vkijkf/kd nqjk'k; lq/kkjus dk iz;kl gS ,oa ;g vijk/k xfBr ugha djrk & vkijkf/kd nqjk'k; lq/kkjus dk iz;kl gS ,oa ;g vijk/k xfBr ugha djrk & vkijkf/kd nqjk'k; 
mdlkmdlkmdlkmdlkus dk vko';d ?kVd gS ,oa vkRegR;k dk nq"izsj.k rHkh xfBr gksxk us dk vko';d ?kVd gS ,oa vkRegR;k dk nq"izsj.k rHkh xfBr gksxk us dk vko';d ?kVd gS ,oa vkRegR;k dk nq"izsj.k rHkh xfBr gksxk us dk vko';d ?kVd gS ,oa vkRegR;k dk nq"izsj.k rHkh xfBr gksxk 
tc nq"izsj.k lk'k; fd;k tkuk ik;k tk, & dksbZ vijk/k xfBr ugha & tc nq"izsj.k lk'k; fd;k tkuk ik;k tk, & dksbZ vijk/k xfBr ugha & tc nq"izsj.k lk'k; fd;k tkuk ik;k tk, & dksbZ vijk/k xfBr ugha & tc nq"izsj.k lk'k; fd;k tkuk ik;k tk, & dksbZ vijk/k xfBr ugha & 
izFke lwpuk fjiksZV vfHk[kf.Mr dh xbZA izFke lwpuk fjiksZV vfHk[kf.Mr dh xbZA izFke lwpuk fjiksZV vfHk[kf.Mr dh xbZA izFke lwpuk fjiksZV vfHk[kf.Mr dh xbZA  
Virendra Singh Rana and ors. v. State of M.P. and anr. 

Order dated 24.01.2024 passed by the High Court of Madhya 

Pradesh (Bench Gwalior) Miscellaneous Criminal Case No. 10745 of 

2023, reported in ILR 2024 MP 1458 

Relevant extracts from the order: 

The essential three conditions that are necessarily required to be present 

individually in the sequence leading to the commissioning of suicide by a person 

are as below:  

a.   Instigation to commit suicide 

b.  Conspiracy leading to person committing suicide 

c.  Intentionally aiding by an act or omission to commit suicide 

If any of the conditions is found present against the person sought to be 

prosecuted u/s 306 IPC, such person shall be held responsible for abetting 

commissioning of suicide. Per contra in the absence of the any of the above three 

conditions, a person cannot be held responsible for committing crime u/s 305 IPC.  
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In all three cases of instigation, conspiracy or aid, direct and active 

involvement of the accused is essential to convict him for abetment of suicide. 

The term 'instigation' is not defined in IPC. The instigation on the part of the 

accused should be active and proximate to the incident. It has been held in 

number of cases that to constitute "instigation", the person who instigates another 

person has to provoke, incite, urge or encourage doing of an act by the other by 

"goading" or "urging forward". A mere statement of suggesting the deceased to 

end his life without any mens-rea would not come under the purview of abetment 

to suicide. Mens-rea is a necessary ingredient of instigation and the abetment to 

suicide would be constituted only when such abetment is found intentional.  

Supreme Court in Geo Varghese v. State of Rajasthan and anr., (2021) 19 

SCC 144 while dealing with the matter wherein a 9
th

 standard student committed 

suicide and left a note alleging that his PTI teacher harassed and insulted him in 

front of everyone, the Court emphasised two essentials for conviction u/s 306. 

First, there should be a direct or indirect act of incitement. A mere allegation of 

harassment of the deceased by another would not be sufficient. Secondly, there 

must be reasonableness. If the deceased was hypersensitive and if the allegations 

imposed upon the accused are not otherwise sufficient to induce another person in 

similar circumstances to commit suicide, it would not be fair to hold the accused 

guilty for abetment of suicide. Thus, Supreme Court quashed the FIR in the lack 

of any specific allegation and material on record as the essentials to prove the 

allegation u/s 306 were not satisfied. Here is the present case, three students were 

scolded but deceased appeared to be over sensitive, therefore, committed suicide, 

whereas other two students remained grounded. Therefore, it appears that the 

deceased was sensitive and being afraid of consequences of his misconducts, took 

such drastic and painful decision. 

•  

280. INDIAN PENAL CODE, 1860 – Sections 120B and 302 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 61(2) and 103(1) 

 CRIMINAL PROCEDURE CODE, 1973 – Sections 154, 161 and 162 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Sections 

173, 180 and 181 

(i) Murder – FIR – Incident of assault which resulted in death of one 

person and injury to other, occurred at 8.30 p.m. – FIR was lodged 

at 11.00 p.m. on the basis of statement given by the injured – 



JOTI JOURNAL – DECEMBER 2024– PART II 550 

Police constable (PW-12), who claimed to have seen the incident, 

has stated that he picked up two weapons from the spot and 

presented them at the police station at around 9.15 p.m. – 

However, neither his statement was recorded  nor any entry was 

made in the rojnamcha regarding the factum of presentation of 

weapons in the police station – Initial version given by the 

eyewitness when not recorded by the police as FIR, amounts to 

concealment of the initial version from the Court – Non production   

of daily diary is found to be a serious omission on the part of the 

prosecution – FIR prepared after reaching the spot after due 

deliberations, consultation and discussion, cannot be treated as 

FIR – It would be a statement made during  investigation of a case 

and is hit by section 162 of CrPC – Adverse inference would be 

drawn against the prosecution on this count. 

(ii) Recovery of blood stained weapon – FSL report – It concludes that 

the blood group found on the weapon recovered at the instance of 

the accused matched with the blood group of the deceased – 

However, it cannot form the sole basis of conviction unless the 

same was connected with the murder of the deceased by the 

accused.   

Hkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,aHkkjrh; naM lafgrk] 1860 & /kkjk,a    120120120120[k[k[k[k    ,oa,oa,oa,oa    302302302302    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61¼2½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61¼2½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61¼2½ ,oa 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 61¼2½ ,oa 103¼1½ 
naM izfd;k lafgrk] 1973 & /kkjk,a 154] 161 ,oa 162naM izfd;k lafgrk] 1973 & /kkjk,a 154] 161 ,oa 162naM izfd;k lafgrk] 1973 & /kkjk,a 154] 161 ,oa 162naM izfd;k lafgrk] 1973 & /kkjk,a 154] 161 ,oa 162    
Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 173] 180 ,oa 181Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 173] 180 ,oa 181Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 173] 180 ,oa 181Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk,a 173] 180 ,oa 181    
(i)    gR;k & izFke lwpuk fjiksVZ & geys dh ?kVuk vijkà 8%30 cts dkfjr gR;k & izFke lwpuk fjiksVZ & geys dh ?kVuk vijkà 8%30 cts dkfjr gR;k & izFke lwpuk fjiksVZ & geys dh ?kVuk vijkà 8%30 cts dkfjr gR;k & izFke lwpuk fjiksVZ & geys dh ?kVuk vijkà 8%30 cts dkfjr 

gqbZ] ftlesa ,d O;fDr dh e`R;q ,oa vU; dks pksV dkfjr gqbZ & izFke gqbZ] ftlesa ,d O;fDr dh e`R;q ,oa vU; dks pksV dkfjr gqbZ & izFke gqbZ] ftlesa ,d O;fDr dh e`R;q ,oa vU; dks pksV dkfjr gqbZ & izFke gqbZ] ftlesa ,d O;fDr dh e`R;q ,oa vU; dks pksV dkfjr gqbZ & izFke 
lwpuk fjiksVZ vkgr }kjk fn;s x;s dFku ds vk/kkj ij vijkà 11lwpuk fjiksVZ vkgr }kjk fn;s x;s dFku ds vk/kkj ij vijkà 11lwpuk fjiksVZ vkgr }kjk fn;s x;s dFku ds vk/kkj ij vijkà 11lwpuk fjiksVZ vkgr }kjk fn;s x;s dFku ds vk/kkj ij vijkà 11%00 %00 %00 %00 
cts ys[kc) gqbZ & iqfyl vkj{kd ¼vcts ys[kc) gqbZ & iqfyl vkj{kd ¼vcts ys[kc) gqbZ & iqfyl vkj{kd ¼vcts ys[kc) gqbZ & iqfyl vkj{kd ¼v----lklklklk----12½ ftlus ?kVuk ns[kus dk 12½ ftlus ?kVuk ns[kus dk 12½ ftlus ?kVuk ns[kus dk 12½ ftlus ?kVuk ns[kus dk 
nkok fd;k] dk dFku gS fd mlus ?kVuk LFky ls nks vk;q/k mBk;s nkok fd;k] dk dFku gS fd mlus ?kVuk LFky ls nks vk;q/k mBk;s nkok fd;k] dk dFku gS fd mlus ?kVuk LFky ls nks vk;q/k mBk;s nkok fd;k] dk dFku gS fd mlus ?kVuk LFky ls nks vk;q/k mBk;s 
vkSj vijkà 09%15 cts ds yxHkx mUgsa vkj{kh dsUnz ij izLrqr fd;k vkSj vijkà 09%15 cts ds yxHkx mUgsa vkj{kh dsUnz ij izLrqr fd;k vkSj vijkà 09%15 cts ds yxHkx mUgsa vkj{kh dsUnz ij izLrqr fd;k vkSj vijkà 09%15 cts ds yxHkx mUgsa vkj{kh dsUnz ij izLrqr fd;k 
Fkk & ijarq u rks mlds dFku ys[kc) gq;s u gh vkj{kh dsUnz esa vkFkk & ijarq u rks mlds dFku ys[kc) gq;s u gh vkj{kh dsUnz esa vkFkk & ijarq u rks mlds dFku ys[kc) gq;s u gh vkj{kh dsUnz esa vkFkk & ijarq u rks mlds dFku ys[kc) gq;s u gh vkj{kh dsUnz esa vk;q/k ;q/k ;q/k ;q/k 
izLrqr djus ds rF; ds laca/k esa jkstukepk esa dksbZ baUnzkt fd;k x;k izLrqr djus ds rF; ds laca/k esa jkstukepk esa dksbZ baUnzkt fd;k x;k izLrqr djus ds rF; ds laca/k esa jkstukepk esa dksbZ baUnzkt fd;k x;k izLrqr djus ds rF; ds laca/k esa jkstukepk esa dksbZ baUnzkt fd;k x;k 
& p{kqn'khZ lk{kh }kjk fn;s x;s ?kVuk ds izkajfHkd fooj.k dks iqfyl & p{kqn'khZ lk{kh }kjk fn;s x;s ?kVuk ds izkajfHkd fooj.k dks iqfyl & p{kqn'khZ lk{kh }kjk fn;s x;s ?kVuk ds izkajfHkd fooj.k dks iqfyl & p{kqn'khZ lk{kh }kjk fn;s x;s ?kVuk ds izkajfHkd fooj.k dks iqfyl 
}kjk izFke lwpuk fjiksVZ dh rjg ys[kc) ugha fd;k tkuk] U;k;ky; }kjk izFke lwpuk fjiksVZ dh rjg ys[kc) ugha fd;k tkuk] U;k;ky; }kjk izFke lwpuk fjiksVZ dh rjg ys[kc) ugha fd;k tkuk] U;k;ky; }kjk izFke lwpuk fjiksVZ dh rjg ys[kc) ugha fd;k tkuk] U;k;ky; 
ls izkajfHkd fooj.k dks fNikuk ekuk tk;sxk & nSfudls izkajfHkd fooj.k dks fNikuk ekuk tk;sxk & nSfudls izkajfHkd fooj.k dks fNikuk ekuk tk;sxk & nSfudls izkajfHkd fooj.k dks fNikuk ekuk tk;sxk & nSfud    Mk;jh dk izLrqr Mk;jh dk izLrqr Mk;jh dk izLrqr Mk;jh dk izLrqr 
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u fd;k tkuk vfHk;kstu ds Hkkx ij ,d xaHkhj yksi ik;k x;k & u fd;k tkuk vfHk;kstu ds Hkkx ij ,d xaHkhj yksi ik;k x;k & u fd;k tkuk vfHk;kstu ds Hkkx ij ,d xaHkhj yksi ik;k x;k & u fd;k tkuk vfHk;kstu ds Hkkx ij ,d xaHkhj yksi ik;k x;k & 
?kVukLFky ij igWqpus ds mijkUr fopkj&foe'kZ ,oa ppkZ ds mijkUr ?kVukLFky ij igWqpus ds mijkUr fopkj&foe'kZ ,oa ppkZ ds mijkUr ?kVukLFky ij igWqpus ds mijkUr fopkj&foe'kZ ,oa ppkZ ds mijkUr ?kVukLFky ij igWqpus ds mijkUr fopkj&foe'kZ ,oa ppkZ ds mijkUr 
rS;kj izFke lwpuk fjiksVZ dks izFke lwpuk fjiksVZ dh rjg ugha ekuk tk rS;kj izFke lwpuk fjiksVZ dks izFke lwpuk fjiksVZ dh rjg ugha ekuk tk rS;kj izFke lwpuk fjiksVZ dks izFke lwpuk fjiksVZ dh rjg ugha ekuk tk rS;kj izFke lwpuk fjiksVZ dks izFke lwpuk fjiksVZ dh rjg ugha ekuk tk 
ldrk & og ekeys ds vUos"k.k ds nkSjku fn;k x;k ldrk & og ekeys ds vUos"k.k ds nkSjku fn;k x;k ldrk & og ekeys ds vUos"k.k ds nkSjku fn;k x;k ldrk & og ekeys ds vUos"k.k ds nkSjku fn;k x;k dFku gksxk ,oa dFku gksxk ,oa dFku gksxk ,oa dFku gksxk ,oa 
n.M izfd;k lafgrk dh /kkjk 162 ls izHkkfor gksxk & bl vk/kkj ij n.M izfd;k lafgrk dh /kkjk 162 ls izHkkfor gksxk & bl vk/kkj ij n.M izfd;k lafgrk dh /kkjk 162 ls izHkkfor gksxk & bl vk/kkj ij n.M izfd;k lafgrk dh /kkjk 162 ls izHkkfor gksxk & bl vk/kkj ij 
vfHk;kstu ds fo:) izfrdwy vuqeku fy;k tk,xkAvfHk;kstu ds fo:) izfrdwy vuqeku fy;k tk,xkAvfHk;kstu ds fo:) izfrdwy vuqeku fy;k tk,xkAvfHk;kstu ds fo:) izfrdwy vuqeku fy;k tk,xkA    

(ii)    jDrjaftr vk;q/k dh tCrh & ,Q,l,y fjiksVZ & mlesa ;g fu"d"kZ jDrjaftr vk;q/k dh tCrh & ,Q,l,y fjiksVZ & mlesa ;g fu"d"kZ jDrjaftr vk;q/k dh tCrh & ,Q,l,y fjiksVZ & mlesa ;g fu"d"kZ jDrjaftr vk;q/k dh tCrh & ,Q,l,y fjiksVZ & mlesa ;g fu"d"kZ 
vafdr gS fd vfHk;qDr dh lwpuk ij tCr vk;q/k ij ik;k x;k jDr vafdr gS fd vfHk;qDr dh lwpuk ij tCr vk;q/k ij ik;k x;k jDr vafdr gS fd vfHk;qDr dh lwpuk ij tCr vk;q/k ij ik;k x;k jDr vafdr gS fd vfHk;qDr dh lwpuk ij tCr vk;q/k ij ik;k x;k jDr 
lewg e`lewg e`lewg e`lewg e`rd ds jDr lewg ls feyrk gS & ijarq ;g nks"kflf) dk rd ds jDr lewg ls feyrk gS & ijarq ;g nks"kflf) dk rd ds jDr lewg ls feyrk gS & ijarq ;g nks"kflf) dk rd ds jDr lewg ls feyrk gS & ijarq ;g nks"kflf) dk 
,dek= vk/kkj ugha gks ldrk tc rd fd og vfHk;qDr }kjk e`rd ,dek= vk/kkj ugha gks ldrk tc rd fd og vfHk;qDr }kjk e`rd ,dek= vk/kkj ugha gks ldrk tc rd fd og vfHk;qDr }kjk e`rd ,dek= vk/kkj ugha gks ldrk tc rd fd og vfHk;qDr }kjk e`rd 
dh gR;k djus ls lacaf/kr u gksAdh gR;k djus ls lacaf/kr u gksAdh gR;k djus ls lacaf/kr u gksAdh gR;k djus ls lacaf/kr u gksA 

Allarakha Habib Memon and ors. v. State of Gujarat 

Judgment dated 08.08.2024 passed by the Supreme Court in 

Criminal Appeal No. 2828 of 2023, reported in (2024) 9 SCC 546 

Relevant extracts from the judgment: 

  We find it improbable and totally unacceptable that a police constable had 

seen the incident and had also brought the crime weapons to the police station and 

yet his statement would not be recorded and the factum of presentation of 

weapons would not be entered in the daily diary (roznamcha) of the police station. 

  A reasonable doubt is created in the mind of the Court that the statement 

of Demistalkumar (PW-12) would definitely have been recorded in the daily diary 

(roznamcha) but his version may not have suited the prosecution case and that is 

why, the daily diary entry was never brought on record. Non-production of the 

daily diary is a serious omission on part of the prosecution. 

  There cannot be any doubt that the first version of the incident as narrated 

by the Police Constable, Demistalkumar (PW-12) would be required to be treated 

as the FIR and the complaint lodged by Mohammad Arif Memon     (PW-11) 

would be relegated to the category of a statement under Section 161 CrPC and 

nothing beyond that. The same could not have been treated to be the FIR as it 

would be hit by Section 162 CrPC. Evidently thus, the prosecution is guilty of 

concealing the initial version from the Court and hence, an adverse inference 

deserves to be drawn against the prosecution on this count. 

  When the police officer does not deliberately record the FIR on receipt of 

information about cognizable offence and the FIR is prepared after reaching the 

spot after due deliberations, consultations and discussion, such a complaint cannot 
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be treated as FIR and it would be a statement made during the investigation of a 

case and is hit by Section 162 of Code of Criminal Procedure. 

  Thus, even presuming that the FSL reports (Exhibits 111-115) conclude 

that the blood group found on the weapons recovered at the instance of the 

accused matched with the blood group of the deceased, this circumstance in 

isolation, cannot be considered sufficient so as to link the accused with the crime. 

  Sole circumstance of recovery of blood-stained weapon cannot form the 

basis of conviction unless the same was connected with the murder of the 

deceased by the accused.    

•  

281. INDIAN PENAL CODE, 1860 – Section 302 

 BHARATIYA NYAYA SANHITA, 2023 – Section 103(1) 

(i) Criminal trial – Appreciation of evidence – Credibility of             

witness – Witness may be disbelieved only on the basis of material             

discrepancy and inconsistency which renders the account narrated 

by the witnesses so highly improbable that the same maysafely be 

discarded altogether from consideration – Otherwise, minor 

discrepancies do not discredit overall reliability. 

(ii) Murder or culpable homicide not amounting to murder –

Determination – Deceased tried to flee away when he saw 

theaccused persons including appellant approaching him 

armedwith deadly weapons – Appellant grabbed the deceased and 

pulled him to the ground and stabbed him with the dagger on his 

chest which resulted in his death – Submission of the appellant 

was that only one of the eight injuries sustained by the deceased is 

grievous and the rest are simple and hence, there was no intention 

to cause death – Whether such argument can be accepted? Held, 

No – Weapon  used by the appellant for the pre-meditated attack 

was dagger which is a deadly weapon – The said weapon was 

carried by the appellant to the place of incident and not picked up 

from the spot – Deceased was stabbed on his chest which is a vital 

organ – There was no provocation from the side of the deceased – 

Stab injury on the chest was found  sufficient in the ordinary 

course of nature to cause death – Act of the appellant is covered 

by both clauses Firstly and Thirdly of Section 300 of the Code – 

Conviction for the offence of murder, found proper.     
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    Hkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjkHkkjrh; naM lafgrk] 1860 & /kkjk302302302302    
    Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½ 

(i)    nkafMd fopkj.k & lk{; dk ewY;kadu & lk{kh dh fo'oluh;rk &nkafMd fopkj.k & lk{; dk ewY;kadu & lk{kh dh fo'oluh;rk &nkafMd fopkj.k & lk{; dk ewY;kadu & lk{kh dh fo'oluh;rk &nkafMd fopkj.k & lk{; dk ewY;kadu & lk{kh dh fo'oluh;rk &    
lk{kh ij dsoy rkfRod fHkUurk ,oa folaxfr ds vk/kkj ij vfo'okl lk{kh ij dsoy rkfRod fHkUurk ,oa folaxfr ds vk/kkj ij vfo'okl lk{kh ij dsoy rkfRod fHkUurk ,oa folaxfr ds vk/kkj ij vfo'okl lk{kh ij dsoy rkfRod fHkUurk ,oa folaxfr ds vk/kkj ij vfo'okl 
fd;k tk ldrk gS ftlds dkj.k fd;k tk ldrk gS ftlds dkj.k fd;k tk ldrk gS ftlds dkj.k fd;k tk ldrk gS ftlds dkj.k lk{kh }kjk fn;k x;k vfHkdFku lk{kh }kjk fn;k x;k vfHkdFku lk{kh }kjk fn;k x;k vfHkdFku lk{kh }kjk fn;k x;k vfHkdFku 
bruk vf/kd vlaHkkO; gks tkrk gS fd mls lqjf{kr :i ls fopkj esa bruk vf/kd vlaHkkO; gks tkrk gS fd mls lqjf{kr :i ls fopkj esa bruk vf/kd vlaHkkO; gks tkrk gS fd mls lqjf{kr :i ls fopkj esa bruk vf/kd vlaHkkO; gks tkrk gS fd mls lqjf{kr :i ls fopkj esa 
ysus ls iw.kZr% i`Fkd fd;k tk ldrk gS & vU;Fkk lw{e folaxfr] ysus ls iw.kZr% i`Fkd fd;k tk ldrk gS & vU;Fkk lw{e folaxfr] ysus ls iw.kZr% i`Fkd fd;k tk ldrk gS & vU;Fkk lw{e folaxfr] ysus ls iw.kZr% i`Fkd fd;k tk ldrk gS & vU;Fkk lw{e folaxfr] 
lEiw.kZ fo'olEiw.kZ fo'olEiw.kZ fo'olEiw.kZ fo'oluh;rk ij vfo'okl mRiUu ugha djrhA luh;rk ij vfo'okl mRiUu ugha djrhA luh;rk ij vfo'okl mRiUu ugha djrhA luh;rk ij vfo'okl mRiUu ugha djrhA     

(ii)    gR;k vFkok gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k vFkok gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k vFkok gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & gR;k vFkok gR;k dh dksfV esa u vkus okyk vkijkf/kd ekuo o/k & 
fu/kkZj.k & e`rd us nwj Hkkxus dh dksf'k'k dh tc mlus vihykFkhZ fu/kkZj.k & e`rd us nwj Hkkxus dh dksf'k'k dh tc mlus vihykFkhZ fu/kkZj.k & e`rd us nwj Hkkxus dh dksf'k'k dh tc mlus vihykFkhZ fu/kkZj.k & e`rd us nwj Hkkxus dh dksf'k'k dh tc mlus vihykFkhZ 
lfgr vfHk;qDr O;fDr;ksa dks Lo;a dh vksj ?kkrd vk;q/kksa ls lqlfTtr lfgr vfHk;qDr O;fDr;ksa dks Lo;a dh vksj ?kkrd vk;q/kksa ls lqlfTtr lfgr vfHk;qDr O;fDr;ksa dks Lo;a dh vksj ?kkrd vk;q/kksa ls lqlfTtr lfgr vfHk;qDr O;fDr;ksa dks Lo;a dh vksj ?kkrd vk;q/kksa ls lqlfTtr 
vkrs gq, ns[kk & vihyvkrs gq, ns[kk & vihyvkrs gq, ns[kk & vihyvkrs gq, ns[kk & vihykFkhZ us e`rd dks idM+k ,oa mls tehu ij fxjk kFkhZ us e`rd dks idM+k ,oa mls tehu ij fxjk kFkhZ us e`rd dks idM+k ,oa mls tehu ij fxjk kFkhZ us e`rd dks idM+k ,oa mls tehu ij fxjk 
fn;k ,oa mldh Nkrh ij dVkj ?kksi nh ftlds ifj.kkeLo:i mldh fn;k ,oa mldh Nkrh ij dVkj ?kksi nh ftlds ifj.kkeLo:i mldh fn;k ,oa mldh Nkrh ij dVkj ?kksi nh ftlds ifj.kkeLo:i mldh fn;k ,oa mldh Nkrh ij dVkj ?kksi nh ftlds ifj.kkeLo:i mldh 
e`R;q gqbZ & vihykFkhZ dk rdZ ;g Fkk fd e`rd dks dkfjr vkB pksVksa e`R;q gqbZ & vihykFkhZ dk rdZ ;g Fkk fd e`rd dks dkfjr vkB pksVksa e`R;q gqbZ & vihykFkhZ dk rdZ ;g Fkk fd e`rd dks dkfjr vkB pksVksa e`R;q gqbZ & vihykFkhZ dk rdZ ;g Fkk fd e`rd dks dkfjr vkB pksVksa 
esa ls dsoy ,d xaHkhj rFkk vU; lk/kkj.k Fkh] vr% e`R;q dkfjr djus esa ls dsoy ,d xaHkhj rFkk vU; lk/kkj.k Fkh] vr% e`R;q dkfjr djus esa ls dsoy ,d xaHkhj rFkk vU; lk/kkj.k Fkh] vr% e`R;q dkfjr djus esa ls dsoy ,d xaHkhj rFkk vU; lk/kkj.k Fkh] vr% e`R;q dkfjr djus 
dk dksbZ vk'k; ughadk dksbZ vk'k; ughadk dksbZ vk'k; ughadk dksbZ vk'k; ugha    Fkk & D;k ,slk rdZ Lohdkj fd;k tk ldrk gSFkk & D;k ,slk rdZ Lohdkj fd;k tk ldrk gSFkk & D;k ,slk rdZ Lohdkj fd;k tk ldrk gSFkk & D;k ,slk rdZ Lohdkj fd;k tk ldrk gS\\\\    
vfHkfu/kkZfjr] ugha & vihykFkhZ }kjk iwoZ fu;ksftr geyk djus ds fy, vfHkfu/kkZfjr] ugha & vihykFkhZ }kjk iwoZ fu;ksftr geyk djus ds fy, vfHkfu/kkZfjr] ugha & vihykFkhZ }kjk iwoZ fu;ksftr geyk djus ds fy, vfHkfu/kkZfjr] ugha & vihykFkhZ }kjk iwoZ fu;ksftr geyk djus ds fy, 
mi;ksx esa yk;k x;k vk;q/k dVkj Fkk tks fd ?kkrd vk;q/k gS & mDr mi;ksx esa yk;k x;k vk;q/k dVkj Fkk tks fd ?kkrd vk;q/k gS & mDr mi;ksx esa yk;k x;k vk;q/k dVkj Fkk tks fd ?kkrd vk;q/k gS & mDr mi;ksx esa yk;k x;k vk;q/k dVkj Fkk tks fd ?kkrd vk;q/k gS & mDr 
vk;q/k vihykFkhZ }kjk ?kVuk LFky rd yk;k x;k Fkk ,oa ekSds ls ugha vk;q/k vihykFkhZ }kjk ?kVuk LFky rd yk;k x;k Fkk ,oa ekSds ls ugha vk;q/k vihykFkhZ }kjk ?kVuk LFky rd yk;k x;k Fkk ,oa ekSds ls ugha vk;q/k vihykFkhZ }kjk ?kVuk LFky rd yk;k x;k Fkk ,oa ekSds ls ugha 
mBk;k x;k FkmBk;k x;k FkmBk;k x;k FkmBk;k x;k Fkk & e`rd dh Nkrh ij ?kksik x;k Fkk tks ekfeZd  vax k & e`rd dh Nkrh ij ?kksik x;k Fkk tks ekfeZd  vax k & e`rd dh Nkrh ij ?kksik x;k Fkk tks ekfeZd  vax k & e`rd dh Nkrh ij ?kksik x;k Fkk tks ekfeZd  vax 
gS & e`rd dh vksj ls dksbZ mdlkok ugha Fkk & Nkrh ij ?kksik gqvk gS & e`rd dh vksj ls dksbZ mdlkok ugha Fkk & Nkrh ij ?kksik gqvk gS & e`rd dh vksj ls dksbZ mdlkok ugha Fkk & Nkrh ij ?kksik gqvk gS & e`rd dh vksj ls dksbZ mdlkok ugha Fkk & Nkrh ij ?kksik gqvk 
?kko izd`fr ds lkekU; vuqdze esa e`R;q dkfjr djus ds fy, i;kZIr ?kko izd`fr ds lkekU; vuqdze esa e`R;q dkfjr djus ds fy, i;kZIr ?kko izd`fr ds lkekU; vuqdze esa e`R;q dkfjr djus ds fy, i;kZIr ?kko izd`fr ds lkekU; vuqdze esa e`R;q dkfjr djus ds fy, i;kZIr 
ik;k x;k & vihykFkhZ dk vkpj.k lafgrk dh /kkjk 300 ds nksuksa [k.M ik;k x;k & vihykFkhZ dk vkpj.k lafgrk dh /kkjk 300 ds nksuksa [k.M ik;k x;k & vihykFkhZ dk vkpj.k lafgrk dh /kkjk 300 ds nksuksa [k.M ik;k x;k & vihykFkhZ dk vkpj.k lafgrk dh /kkjk 300 ds nksuksa [k.M 
igys ,oa igys ,oa igys ,oa igys ,oa rhljs esa lekfo"V gksrk gS & gR;k ds vijk/k ds fy, rhljs esa lekfo"V gksrk gS & gR;k ds vijk/k ds fy, rhljs esa lekfo"V gksrk gS & gR;k ds vijk/k ds fy, rhljs esa lekfo"V gksrk gS & gR;k ds vijk/k ds fy, 
nks"kflf) mfpr ik;h x;hA nks"kflf) mfpr ik;h x;hA nks"kflf) mfpr ik;h x;hA nks"kflf) mfpr ik;h x;hA  

Joy Devaraj v. State of Kerala 

Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 32 of 2013, reported in (2024) 8 SCC 102 

Relevant extracts from the judgment: 

 This Court in Rammi v. State of M.P., (1999) 8 SCC 649 held that when an 

eyewitness is examined at length it is quite possible for him to make some 

discrepancies. No true witness can possibly escape from making some discrepant 

details. Perhaps an untrue witness who is well tutored can successfully make his 

testimony totally non-discrepant. But courts should bear in mind that it is only 

when discrepancies in the evidence of a witness are so incompatible with the 
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credibility of his version that the court is justified in jettisoning his evidence. But 

too serious a view to be adopted on mere variations falling in the narration of an 

incident (either as between the evidence of two witnesses or as between two 

statements of the same witness) is an unrealistic approach for judicial scrutiny. 

 We find it expedient to excerpt a passage from Tahsildar Singh v. State of 

U.P., 1959 SCC OnLine SC 17 which lays down the standard for “contradicting” 

a witness in the following words. Section 145 of the Evidence Act indicates the 

manner in which contradiction is brought out. The cross-examining counsel shall 

put the part or parts of the statement which affirms the contrary to what is stated 

in evidence. This indicates that there is something in writing which can be set 

against another statement made in evidence. If the statement before the police 

officer in the sense we have indicated and the statement in the evidence before the 

court are so inconsistent or irreconcilable with each other that both of them cannot 

coexist, it may be said that one contradicts the other. The threshold for 

disbelieving a witness is not mere discrepancy or inconsistency but material 

discrepancy and inconsistency, which renders the account narrated by the 

witnesses so highly improbable that the same may safely be discarded altogether 

from consideration. 

 Applying the rubric provided in Pulicherla Nagaraju v. State of Andhra 

Pradesh, (2006) 11 SCC 444 to the present case, we find that the weapon used for 

the premeditated attack was a dagger, which is considered a deadly weapon. The 

weapon was carried by the appellant to the scene of the incident and not picked up 

from the spot. The victim was stabbed in his chest, which houses multiple vital 

organs of the body. There was no provocation from the side of the victim. The 

appellant and other co-accused had reached the place of occurrence with the 

premeditated intention to cause hurt to the victim, which can be seen from the fact 

that they formed an unlawful assembly armed with deadly weapons with the 

common intention to attack the victim and thereby put an end to the movement 

triggered by him to stop trade in illicit liquor. 

 The post mortem examination of the victim revealed the cause of death of 

the appellant to be haemorrhage due to an incised wound on the apex of the heart. 

The apex of the heart is the lowest tip of the heart located on the lower left side of 

the chest. In his cross examination, PW8 (who conducted the post-mortem 

examination) noted that such an injury can cause death within 5 (five) minutes of 

infliction. Needless to observe, the heart is one of several vital organs of the body, 
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and the appellant caused such bodily injury, which in the ordinary course of 

nature was sufficient to cause death. 

 The appellant’s submission that only one of the eight injuries sustained by 

the victim is grievous and the rest are simple and hence there is no intention to 

cause death, cannot be accepted after examining the facts of the case. In Stalin v. 

State20, this Court held that death caused by a single stab wound can also be 

considered murder if the requirements of section 300 IPC are fulfilled. 

 To summarise, the appellant participated in a premeditated attack on the 

victim, armed with a deadly weapon and stabbed the unarmed victim on a vital 

organ causing his death. The conduct of the appellant is covered by both clauses 

(1) and (3) of section 300, IPC. The intention to cause death can easily be 

discerned from the conduct of the appellant and the nature of fatal injury inflicted, 

which in the ordinary course of nature was sufficient to cause death. Fulfilment of 

any one condition of section 300, IPC is enough to convict the appellant under 

section 302 thereof, but in the present case not one but two conditions have 

clearly been shown to exist to nail the appellant for murder. 

•  

282. INDIAN PENAL CODE, 1860 – Section 302 

 BHARATIYA NYAYA SANHITA, 2023 – Section 103(1) 

 EVIDENCE ACT, 1872 – Sections 3, 24 and 114(g)   

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 2, 22 and 119 (g) 

(i) Extra-judicial confession – Evidentiary value – It is considered as 

a weak type of evidence and is generally used as a corroborative 

link to lend credibility to the other evidence on record – 

Prosecution has alleged that accused had confessed before village 

officer that he had killed his step mother – Testimony of village 

officer with respect to such confession was not found trustworthy 

– Moreover there was nothing on record to show that the accused 

had a close acquaintance with the village officer and that he has 

implicit faith in him – Extra judicial confession was not reliable. 

(ii) Offence of murder – Circumstantial evidence – Adverse inference 

against prosecution – Accused had allegedly dragged his 

stepmother up to the village pond and put her head inside the 

pond due to which she suffocated to death – Evidence available on 

record showed that there was a road and ridge of pond between 

house of deceased and pond – Accused must have dragged 
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deceased for a considerable distance – Post-mortem report did not 

show marks of injury on body of deceased – Doctor deposed that 

cause of death was drowning but he was unable to state whether 

death was homicidal or accidental – Post-mortem report stated 

that  an expert’s opinion should be sough but expert’s opinion was 

not sought – Material witnesses including person who had 

allegedly seen the accused dragging deceased with her hair were 

not examined – Adverse inference was drawn against prosecution 

– Charge was not found proved beyond reasonable doubt – 

Conviction set aside. 

Hkkjrh; Hkkjrh; Hkkjrh; Hkkjrh; n.M lafgrk] 1860 & /kkjk 302n.M lafgrk] 1860 & /kkjk 302n.M lafgrk] 1860 & /kkjk 302n.M lafgrk] 1860 & /kkjk 302    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½    
lk{lk{lk{lk{; vf/kfu;e] 1872 & /kkjk,a 3] 24; vf/kfu;e] 1872 & /kkjk,a 3] 24; vf/kfu;e] 1872 & /kkjk,a 3] 24; vf/kfu;e] 1872 & /kkjk,a 3] 24    ,oa 114,oa 114,oa 114,oa 114(NNNN) 

Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2] 22 ,oa 119¼N½Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2] 22 ,oa 119¼N½Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2] 22 ,oa 119¼N½Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2] 22 ,oa 119¼N½ 
(i) U;kf;dsRrj laLohd`fr & lkf{kd ewY; & ;g detksj izd`fr dh lk{; U;kf;dsRrj laLohd`fr & lkf{kd ewY; & ;g detksj izd`fr dh lk{; U;kf;dsRrj laLohd`fr & lkf{kd ewY; & ;g detksj izd`fr dh lk{; U;kf;dsRrj laLohd`fr & lkf{kd ewY; & ;g detksj izd`fr dh lk{; 

gS vkSj lkekU;r% gS vkSj lkekU;r% gS vkSj lkekU;r% gS vkSj lkekU;r% bldk mi;ksx leFkZudkjh dM+h ds :i esa vfHkys[k bldk mi;ksx leFkZudkjh dM+h ds :i esa vfHkys[k bldk mi;ksx leFkZudkjh dM+h ds :i esa vfHkys[k bldk mi;ksx leFkZudkjh dM+h ds :i esa vfHkys[k 
ij vkbZ vU; lk{; dks fo'oluh;rk iznku djus gsrq fd;k tk;sxk & ij vkbZ vU; lk{; dks fo'oluh;rk iznku djus gsrq fd;k tk;sxk & ij vkbZ vU; lk{; dks fo'oluh;rk iznku djus gsrq fd;k tk;sxk & ij vkbZ vU; lk{; dks fo'oluh;rk iznku djus gsrq fd;k tk;sxk & 
vfHk;kstu i{k dk ;g vkjksi gS fd vfHk;qDr us xzke vf/kdkjh ds vfHk;kstu i{k dk ;g vkjksi gS fd vfHk;qDr us xzke vf/kdkjh ds vfHk;kstu i{k dk ;g vkjksi gS fd vfHk;qDr us xzke vf/kdkjh ds vfHk;kstu i{k dk ;g vkjksi gS fd vfHk;qDr us xzke vf/kdkjh ds 
le{k laLohd`r fd;k Fkk fd mlus viuh lkSrsyh eka dh gR;k dj nh le{k laLohd`r fd;k Fkk fd mlus viuh lkSrsyh eka dh gR;k dj nh le{k laLohd`r fd;k Fkk fd mlus viuh lkSrsyh eka dh gR;k dj nh le{k laLohd`r fd;k Fkk fd mlus viuh lkSrsyh eka dh gR;k dj nh 
gS & bl laLohd`fr ds lagS & bl laLohd`fr ds lagS & bl laLohd`fr ds lagS & bl laLohd`fr ds laca/k esa xzke vf/kdkjh dh lk{; fo'oluh; ca/k esa xzke vf/kdkjh dh lk{; fo'oluh; ca/k esa xzke vf/kdkjh dh lk{; fo'oluh; ca/k esa xzke vf/kdkjh dh lk{; fo'oluh; 
ugha ikbZ xbZ & blds vykok vfHkys[k ij ,slk dqN Hkh ugha Fkk ugha ikbZ xbZ & blds vykok vfHkys[k ij ,slk dqN Hkh ugha Fkk ugha ikbZ xbZ & blds vykok vfHkys[k ij ,slk dqN Hkh ugha Fkk ugha ikbZ xbZ & blds vykok vfHkys[k ij ,slk dqN Hkh ugha Fkk 
ftlls irk pys fd vfHk;qDr dk xzke vf/kdkjh ls djhch ifjp; Fkk ftlls irk pys fd vfHk;qDr dk xzke vf/kdkjh ls djhch ifjp; Fkk ftlls irk pys fd vfHk;qDr dk xzke vf/kdkjh ls djhch ifjp; Fkk ftlls irk pys fd vfHk;qDr dk xzke vf/kdkjh ls djhch ifjp; Fkk 
,oa og ml ij iw.kZ fo’okl djrk Fkk & U;kf;dsRrj laLohd`fr ,oa og ml ij iw.kZ fo’okl djrk Fkk & U;kf;dsRrj laLohd`fr ,oa og ml ij iw.kZ fo’okl djrk Fkk & U;kf;dsRrj laLohd`fr ,oa og ml ij iw.kZ fo’okl djrk Fkk & U;kf;dsRrj laLohd`fr 
fo'oluh; ugha FkhAfo'oluh; ugha FkhAfo'oluh; ugha FkhAfo'oluh; ugha FkhA    

(ii) gR;k dk vijk/k & ifjfLFkfrtU; lk{; & vfHk;kstu ds fo:) gR;k dk vijk/k & ifjfLFkfrtU; lk{; & vfHk;kstu ds fo:) gR;k dk vijk/k & ifjfLFkfrtU; lk{; & vfHk;kstu ds fo:) gR;k dk vijk/k & ifjfLFkfrtU; lk{; & vfHk;kstu ds fo:) 
çfrdwy vuqeku & vfHk;qä us dfFkr :i ls viuh lkSrsyh ek¡ dks çfrdwy vuqeku & vfHk;qä us dfFkr :i ls viuh lkSrsyh ek¡ dks çfrdwy vuqeku & vfHk;qä us dfFkr :i ls viuh lkSrsyh ek¡ dks çfrdwy vuqeku & vfHk;qä us dfFkr :i ls viuh lkSrsyh ek¡ dks 
?klhVdj xk¡o ds rkykc rd [khapk Fkk vkSj mldk flj rkykc ds ?klhVdj xk¡o ds rkykc rd [khapk Fkk vkSj mldk flj rkykc ds ?klhVdj xk¡o ds rkykc rd [khapk Fkk vkSj mldk flj rkykc ds ?klhVdj xk¡o ds rkykc rd [khapk Fkk vkSj mldk flj rkykc ds 
vanj Mky fn;k Fkk ftlds dkj.k ne ?kqVus ls mldh e`R;q gks xbZ Fkh vanj Mky fn;k Fkk ftlds dkj.k ne ?kqVus ls mldh e`R;q gks xbZ Fkh vanj Mky fn;k Fkk ftlds dkj.k ne ?kqVus ls mldh e`R;q gks xbZ Fkh vanj Mky fn;k Fkk ftlds dkj.k ne ?kqVus ls mldh e`R;q gks xbZ Fkh 
& vfHkys[k ij mi& vfHkys[k ij mi& vfHkys[k ij mi& vfHkys[k ij miyC/k lk{; ls irk pyk fd e`rd ds ?kj vkSj yC/k lk{; ls irk pyk fd e`rd ds ?kj vkSj yC/k lk{; ls irk pyk fd e`rd ds ?kj vkSj yC/k lk{; ls irk pyk fd e`rd ds ?kj vkSj 
rkykc ds chp] ,d lM+d vkSj rkykc dh esM+ Fkh & vfHk;qä us e`rd rkykc ds chp] ,d lM+d vkSj rkykc dh esM+ Fkh & vfHk;qä us e`rd rkykc ds chp] ,d lM+d vkSj rkykc dh esM+ Fkh & vfHk;qä us e`rd rkykc ds chp] ,d lM+d vkSj rkykc dh esM+ Fkh & vfHk;qä us e`rd 
dks dkQh nwjh rd ?klhVk gksxk & iksLVe‚VZe fjiksVZ esa e`rd ds 'kjhj dks dkQh nwjh rd ?klhVk gksxk & iksLVe‚VZe fjiksVZ esa e`rd ds 'kjhj dks dkQh nwjh rd ?klhVk gksxk & iksLVe‚VZe fjiksVZ esa e`rd ds 'kjhj dks dkQh nwjh rd ?klhVk gksxk & iksLVe‚VZe fjiksVZ esa e`rd ds 'kjhj 
ij pksV ds fu'kku ugha n'kkZ;s x, Fks & fpfdRld us lk{; nh fd ij pksV ds fu'kku ugha n'kkZ;s x, Fks & fpfdRld us lk{; nh fd ij pksV ds fu'kku ugha n'kkZ;s x, Fks & fpfdRld us lk{; nh fd ij pksV ds fu'kku ugha n'kkZ;s x, Fks & fpfdRld us lk{; nh fd 
e`R;q dk dkj.k Mwcuk e`R;q dk dkj.k Mwcuk e`R;q dk dkj.k Mwcuk e`R;q dk dkj.k Mwcuk Fkk ysfdu og ;g crkus esa vleFkZ jgk Fkk fd Fkk ysfdu og ;g crkus esa vleFkZ jgk Fkk fd Fkk ysfdu og ;g crkus esa vleFkZ jgk Fkk fd Fkk ysfdu og ;g crkus esa vleFkZ jgk Fkk fd 
e`R;q ekuoo/k Fkh ;k nq?kZVukRed Fkh & iksLVekVZe fjiksVZ esa dgk x;k e`R;q ekuoo/k Fkh ;k nq?kZVukRed Fkh & iksLVekVZe fjiksVZ esa dgk x;k e`R;q ekuoo/k Fkh ;k nq?kZVukRed Fkh & iksLVekVZe fjiksVZ esa dgk x;k e`R;q ekuoo/k Fkh ;k nq?kZVukRed Fkh & iksLVekVZe fjiksVZ esa dgk x;k 
Fkk fd fo'ks"kK dh jk; ekaxh tkuh pkfg, ysfdu fo'ks"kK dh jk; ugha Fkk fd fo'ks"kK dh jk; ekaxh tkuh pkfg, ysfdu fo'ks"kK dh jk; ugha Fkk fd fo'ks"kK dh jk; ekaxh tkuh pkfg, ysfdu fo'ks"kK dh jk; ugha Fkk fd fo'ks"kK dh jk; ekaxh tkuh pkfg, ysfdu fo'ks"kK dh jk; ugha 
ekaxh xbZ Fkh & egRoiw.kZ lkf{k;ksa lfgr ml O;fDr dh ijh{kk ugha dh ekaxh xbZ Fkh & egRoiw.kZ lkf{k;ksa lfgr ml O;fDr dh ijh{kk ugha dh ekaxh xbZ Fkh & egRoiw.kZ lkf{k;ksa lfgr ml O;fDr dh ijh{kk ugha dh ekaxh xbZ Fkh & egRoiw.kZ lkf{k;ksa lfgr ml O;fDr dh ijh{kk ugha dh 
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xbZ ftlxbZ ftlxbZ ftlxbZ ftlus dfFkr rkSj ij e`rd dks vfHk;qDr }kjk ckyksa ls ?klhVrs us dfFkr rkSj ij e`rd dks vfHk;qDr }kjk ckyksa ls ?klhVrs us dfFkr rkSj ij e`rd dks vfHk;qDr }kjk ckyksa ls ?klhVrs us dfFkr rkSj ij e`rd dks vfHk;qDr }kjk ckyksa ls ?klhVrs 
gq, ns[kk Fkk & vfHk;kstu ds fo:) izfrdwy vuqeku fudkyk x;k & gq, ns[kk Fkk & vfHk;kstu ds fo:) izfrdwy vuqeku fudkyk x;k & gq, ns[kk Fkk & vfHk;kstu ds fo:) izfrdwy vuqeku fudkyk x;k & gq, ns[kk Fkk & vfHk;kstu ds fo:) izfrdwy vuqeku fudkyk x;k & 
vkjksi ;qfDr;qDr lansg ls ijs izekf.kr ugha ik;k x;k & nks"kflf) vkjksi ;qfDr;qDr lansg ls ijs izekf.kr ugha ik;k x;k & nks"kflf) vkjksi ;qfDr;qDr lansg ls ijs izekf.kr ugha ik;k x;k & nks"kflf) vkjksi ;qfDr;qDr lansg ls ijs izekf.kr ugha ik;k x;k & nks"kflf) 
vikLrAvikLrAvikLrAvikLrA    

    Ratnu Yadav v. State of Chhattisgarh 

 Judgment dated 09.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 1635 of 2018, reported in AIR 2024 SC 3314 

Relevant extracts from the judgment: 

 As regards the evidentiary value of an extra-judicial confession, a bench of 

three Hon'ble Judges of this Court in the case of Devi Lal v. State of Rajasthan, 

(2019) 19 SCC 447, in Paragraph 11, this Court held thus: 

“It is true that an extra-judicial confession is used against its maker 

but as a matter of caution, advisable for the court to look for a 

corroboration with the other evidence on record. In Gopal 

Sah v. State of Bihar, (2008) 17 SCC 128, this Court while dealing 

with extra-judicial confession held that extra-judicial confession is, 

on the face of it, a weak evidence and the Court is reluctant, in the 

absence of a chain of cogent circumstances, to rely on it, for the 

purpose of recording a conviction. In the instant case, it may be 

noticed that there are no additional cogent circumstances on record 

to rely on it. At the same time, Shambhu Singh (PW 3), while 

recording his statement under Section 164 CrPC, has not made 

such statement of extra-judicial confession (Ext. D-5) made by 

accused Babu Lal. In addition, no other circumstances are on 

record to support it.” 

 In paragraph 16 of the decision of this Court in the case of Nikhil Chandra 

Mondal v. State of West Bengal, (2023) 6 SCC 605, this Court held thus: 

“It is a settled principle of law that extra-judicial confession is a 

weak piece of evidence. It has been held that where an extra-

judicial confession is surrounded by suspicious circumstances, its 

credibility becomes doubtful and it loses its importance. It has 

further been held that it is well-settled that it is a rule of caution 

where the court would generally look for an independent reliable 

corroboration before placing any reliance upon such extra-judicial 

confession. It has been held that there is no doubt that conviction 

can be based on extra-judicial confession, but in the very nature of 

things, it is a weak piece of evidence.” 
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 The normal rule of human conduct is that if a person wants to confess to the 

crime committed by him, he will do so before the person in whom he has implicit 

faith. It is not the case of the prosecution that the appellant had a close 

acquaintance with PW-1 for a certain length of time before the incident. 

Moreover, the version of the witness in examination-in-chief and cross-

examination is entirely different. Therefore, in our considered view the testimony 

of PW-1 is not reliable. Hence, the case of extra-judicial confession cannot be 

accepted. 

•  

283. INDIAN PENAL CODE, 1860 – Section 302  

 BHARATIYA NYAYA SANHITA, 2023 – Section 103(1) 

 Murder – Extra-judicial confession – Probative value – Accused 

allegedly confessed his crime before the witness on telephone – Witness 

has not disclosed the said telephone number from which he received a 

call from the accused to the police and no investigation was made in this 

respect – Similarly, so called presence of police Sub-Inspector during 

confession creates doubt, when prosecution has not examined him as a 

witness – Hence, prosecution evidence regarding extra-judicial confession 

cannot be believed.  

    Hkkjrh; naM lafgrk] Hkkjrh; naM lafgrk] Hkkjrh; naM lafgrk] Hkkjrh; naM lafgrk] 1860 & /kkjk1860 & /kkjk1860 & /kkjk1860 & /kkjk    302302302302 

    Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½Hkkjrh; U;k; lafgrk] 2023 & /kkjk 103¼1½ 
 gR;k & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & vfHk;qDr us dfFkr :i ls gR;k & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & vfHk;qDr us dfFkr :i ls gR;k & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & vfHk;qDr us dfFkr :i ls gR;k & U;kf;dsRrj laLohd`fr & lkf{kd ewY; & vfHk;qDr us dfFkr :i ls 

lk{kh ds le{k VsyhQksu ij viuk vijk/k Lohdkj fd;k & lk{kh us iqfyl lk{kh ds le{k VsyhQksu ij viuk vijk/k Lohdkj fd;k & lk{kh us iqfyl lk{kh ds le{k VsyhQksu ij viuk vijk/k Lohdkj fd;k & lk{kh us iqfyl lk{kh ds le{k VsyhQksu ij viuk vijk/k Lohdkj fd;k & lk{kh us iqfyl 
dks mDr VsyhQksu uacj ugha crk;k ftlls mls vfHk;qDr ls dkWy vdks mDr VsyhQksu uacj ugha crk;k ftlls mls vfHk;qDr ls dkWy vdks mDr VsyhQksu uacj ugha crk;k ftlls mls vfHk;qDr ls dkWy vdks mDr VsyhQksu uacj ugha crk;k ftlls mls vfHk;qDr ls dkWy vk;k Fkk k;k Fkk k;k Fkk k;k Fkk 
,oa bl laca/k esa vUos"k.k ugha fd;k x;k & blh izdkj laLohd`fr ds le; ,oa bl laca/k esa vUos"k.k ugha fd;k x;k & blh izdkj laLohd`fr ds le; ,oa bl laca/k esa vUos"k.k ugha fd;k x;k & blh izdkj laLohd`fr ds le; ,oa bl laca/k esa vUos"k.k ugha fd;k x;k & blh izdkj laLohd`fr ds le; 
iqfyl mifujh{kd dh dfFkr mifLFkfr lansg mRiUu djrh gS] tc fd iqfyl mifujh{kd dh dfFkr mifLFkfr lansg mRiUu djrh gS] tc fd iqfyl mifujh{kd dh dfFkr mifLFkfr lansg mRiUu djrh gS] tc fd iqfyl mifujh{kd dh dfFkr mifLFkfr lansg mRiUu djrh gS] tc fd 
vfHk;kstu us mldk lk{kh dh rjg ijh{k.k ugha djk;k gks & vr% vfHk;kstu us mldk lk{kh dh rjg ijh{k.k ugha djk;k gks & vr% vfHk;kstu us mldk lk{kh dh rjg ijh{k.k ugha djk;k gks & vr% vfHk;kstu us mldk lk{kh dh rjg ijh{k.k ugha djk;k gks & vr% 
U;kf;dsRrj laLohd`fr ds laca/k esa vfHk;kstu lk{; ij fo'oU;kf;dsRrj laLohd`fr ds laca/k esa vfHk;kstu lk{; ij fo'oU;kf;dsRrj laLohd`fr ds laca/k esa vfHk;kstu lk{; ij fo'oU;kf;dsRrj laLohd`fr ds laca/k esa vfHk;kstu lk{; ij fo'okl ugha fd;k kl ugha fd;k kl ugha fd;k kl ugha fd;k 
tk ldrkA tk ldrkA tk ldrkA tk ldrkA  

 Lal Mohammad Manjur Ansari v. State of Gujarat 

 Judgment dated 08.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 3524 of 2023, reported in (2024) 7 SCC 733 

Relevant extracts from the judgment:  

 The normal rule of human conduct is that a person would confess the 

commission of a serious crime to a person in whom he has implicit faith. The 
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appellant had worked in PW19’s shop only for five months in 2004. The appellant 

was otherwise not known to PW19. Therefore, it is unnatural that the appellant 

would call the deceased on the phone and confess. 

 Furthermore, PW19 admittedly did not disclose to the police the telephone 

number from which he allegedly received a call from the appellant. As can be 

seen from the testimony of PW25, Investigating Officer, no investigation was 

made to ascertain the phone number on which PW19 received a call from the 

appellant and the phone number from which PW19 called PSI Mishra. It was 

necessary for the prosecution to collect evidence on these aspects and place it 

before the Court.  

 Though PW 19 stated that the appellant again made extra judicial confession 

at the Central Bus station in the presence of PSI Mishra, the prosecution has not 

examined PSI Mishra as a witness.  

 Hence, the prosecution's evidence regarding extra-judicial confession cannot 

be believed.   

•  

284. INDIAN PENAL CODE, 1860 – Sections 302 and 149 

 BHARATIYA NYAYA SANHITA, 2023 – Sections 103 and 190 

 Offence of murder – Unlawful assembly – Four co-accused persons 

assaulted the deceased by means of danda, kanta and knives causing 

him injuries which resulted in his death – Allegation against the 

appellant was that he fired a shot in the air from his country made 

pistol in order to frighten the persons who came to rescue the deceased 

– Liability of appellant – Held, factum of causing injury or not causing 

injury, not material where the accused is sought to be roped in with the 

aid of section 149 – Infliction of fatal injury or any injury by all the 

members of the assembly is not necessary – Appellant was one of the 

members of the unlawful assembly therefore his mere presence was 

sufficient to render him vicariously liable u/s 149 for causing death of 

the victim of attack –Conviction of the appellant was upheld.     

    Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302 ,oa 149Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302 ,oa 149Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302 ,oa 149Hkkjrh; n.M lafgrk] 1860 & /kkjk,a 302 ,oa 149        
    Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 103 ,oa 190Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 103 ,oa 190Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 103 ,oa 190Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 103 ,oa 190    
 gR;k dk vijk/k & fof/kfo:) teko & pkj lgvfHk;qDrx.k us M.Mk] gR;k dk vijk/k & fof/kfo:) teko & pkj lgvfHk;qDrx.k us M.Mk] gR;k dk vijk/k & fof/kfo:) teko & pkj lgvfHk;qDrx.k us M.Mk] gR;k dk vijk/k & fof/kfo:) teko & pkj lgvfHk;qDrx.k us M.Mk] 

dkaVk ,oa pkdqvksa ls e`rd ij geyk dj ?kko dkfjr fd;s ftlds dkaVk ,oa pkdqvksa ls e`rd ij geyk dj ?kko dkfjr fd;s ftlds dkaVk ,oa pkdqvksa ls e`rd ij geyk dj ?kko dkfjr fd;s ftlds dkaVk ,oa pkdqvksa ls e`rd ij geyk dj ?kko dkfjr fd;s ftlds 
ifj.kkeLo:i mldh e`R;q gks xbZ & vihykFkhZ ds fo:) ;g vkjksi Fkk fd ifj.kkeLo:i mldh e`R;q gks xbZ & vihykFkhZ ds fo:) ;g vkjksi Fkk fd ifj.kkeLo:i mldh e`R;q gks xbZ & vihykFkhZ ds fo:) ;g vkjksi Fkk fd ifj.kkeLo:i mldh e`R;q gks xbZ & vihykFkhZ ds fo:) ;g vkjksi Fkk fd 
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mlus e`rd dks cpkumlus e`rd dks cpkumlus e`rd dks cpkumlus e`rd dks cpkus vk, O;fDr;ksa esa Hk; dkfjr djuss gsrq gok esa ns'kh s vk, O;fDr;ksa esa Hk; dkfjr djuss gsrq gok esa ns'kh s vk, O;fDr;ksa esa Hk; dkfjr djuss gsrq gok esa ns'kh s vk, O;fDr;ksa esa Hk; dkfjr djuss gsrq gok esa ns'kh 
dV~Vksa ls Qk;j fd;k & vihykFkhZ dk nkf;Ro & vfHkfu/kkZfjr] ?kko dkfjr dV~Vksa ls Qk;j fd;k & vihykFkhZ dk nkf;Ro & vfHkfu/kkZfjr] ?kko dkfjr dV~Vksa ls Qk;j fd;k & vihykFkhZ dk nkf;Ro & vfHkfu/kkZfjr] ?kko dkfjr dV~Vksa ls Qk;j fd;k & vihykFkhZ dk nkf;Ro & vfHkfu/kkZfjr] ?kko dkfjr 
djus vFkok u djus dk rF; rc egRoiw.kZ ugha jg tkrk gS tc vfHk;qDr djus vFkok u djus dk rF; rc egRoiw.kZ ugha jg tkrk gS tc vfHk;qDr djus vFkok u djus dk rF; rc egRoiw.kZ ugha jg tkrk gS tc vfHk;qDr djus vFkok u djus dk rF; rc egRoiw.kZ ugha jg tkrk gS tc vfHk;qDr 
dks /kkjk 149 dh lgk;rk ls lfEefyr fd;k x;k gks & teko ds leLr dks /kkjk 149 dh lgk;rk ls lfEefyr fd;k x;k gks & teko ds leLr dks /kkjk 149 dh lgk;rk ls lfEefyr fd;k x;k gks & teko ds leLr dks /kkjk 149 dh lgk;rk ls lfEefyr fd;k x;k gks & teko ds leLr 
llllnL;ksa }kjk izk.k?kkrd ?kko vFkok dksbZ Hkh ?kko dkfjr djuk vko';d ugha nL;ksa }kjk izk.k?kkrd ?kko vFkok dksbZ Hkh ?kko dkfjr djuk vko';d ugha nL;ksa }kjk izk.k?kkrd ?kko vFkok dksbZ Hkh ?kko dkfjr djuk vko';d ugha nL;ksa }kjk izk.k?kkrd ?kko vFkok dksbZ Hkh ?kko dkfjr djuk vko';d ugha 
gS & vihykFkhZ fof/k fo:) teko dk lnL; Fkk blfy, mldh mifLFkfr gS & vihykFkhZ fof/k fo:) teko dk lnL; Fkk blfy, mldh mifLFkfr gS & vihykFkhZ fof/k fo:) teko dk lnL; Fkk blfy, mldh mifLFkfr gS & vihykFkhZ fof/k fo:) teko dk lnL; Fkk blfy, mldh mifLFkfr 
ek= gh izfrfuf/kd :i ls mls /kkjk 149 ds varxZr geys ds ihfM+r dh ek= gh izfrfuf/kd :i ls mls /kkjk 149 ds varxZr geys ds ihfM+r dh ek= gh izfrfuf/kd :i ls mls /kkjk 149 ds varxZr geys ds ihfM+r dh ek= gh izfrfuf/kd :i ls mls /kkjk 149 ds varxZr geys ds ihfM+r dh 
gR;k djus gsrq nkf;Rok/khu cukrh gS & vihykFkhZ dh nks"gR;k djus gsrq nkf;Rok/khu cukrh gS & vihykFkhZ dh nks"gR;k djus gsrq nkf;Rok/khu cukrh gS & vihykFkhZ dh nks"gR;k djus gsrq nkf;Rok/khu cukrh gS & vihykFkhZ dh nks"kflf) dh iqf"V dh kflf) dh iqf"V dh kflf) dh iqf"V dh kflf) dh iqf"V dh 
xbZA xbZA xbZA xbZA     

 Nitya Nand v. State of Uttar Pradesh and anr. 

 Judgment dated 04.09.2024 passed by the Supreme Court in 

Criminal Appeal  No. 1348 of 2014, reported in (2024) 9 SCC 314 

Relevant extracts from the judgment: 

 Section 149 IPC says that every member of an unlawful assembly shall be 

guilty of the offence committed in prosecution of the common object. Section 

149 IPC is quite categorical. It says that if an offence is committed by any 

member of an unlawful assembly in prosecution of the common object of that 

assembly, or such as the members of that assembly knew to be likely to be 

committed in prosecution of that object, every person who, at the time of 

committing of that offence, is a member of the said assembly; is guilty of that 

offence. Thus, if it is a case of murder under Section 302 IPC, each member of the 

unlawful assembly would be guilty of committing the offence under Section 

302 IPC. 

 As a matter of fact, this Court in Vinubhai Ranchhodbhai Patel v. 

Rajivbhai DudabhaiPatel, (2018) 7 SCC 743 has reiterated the position 

that Section 149 IPC does not create a separate offence but only declares 

vicarious liability of all members of the unlawful assembly for acts done in 

common object. This Court has held: 

“In cases where a large number of accused constituting an 

“unlawful assembly” are alleged to have attacked and killed one or 

more persons, it is not necessary that each of the accused should 

inflict fatal injuries or any injury at all. Invocation of Section 

149 is essential in such cases for punishing the members of such 

unlawful assemblies on the ground of vicarious liability even 

though they are not accused of having inflicted fatal injuries in 

appropriate cases if the evidence on record justifies. The mere 
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presence of an accused in such an “unlawful assembly” is 

sufficient to render him vicariously liable under Section 149 IPC 

for causing the death of the victim of the attack provided that the 

accused are told that they have to face a charge rendering them 

vicariously liable under Section 149 IPC for the offence punishable 

under Section 302 IPC. 

 Failure to appropriately invoke and apply Section 149 enables large 

number of offenders to get away with the crime. 

* * * * * 

When a large number of people gather together (assemble) and 

commit an offence, it is possible that only some of the members of 

the assembly commit the crucial act which renders the transaction 

an offence and the remaining members do not take part in that 

“crucial act” for example in a case of murder, the infliction of the 

fatal injury. It is in those situations, the legislature thought it fit as 

a matter of legislative policy to press into service the concept of 

vicarious liability for the crime. Section 149 IPC is one such 

provision. It is a provision conceived in the larger public interest to 

maintain the tranquility of the society and prevent wrongdoers 

(who actively collaborate or assist the commission of offences) 

claiming impunity on the ground that their activity as members of 

the unlawful assembly is limited.” 

* * * * * 

For mulcting liability on the members of an unlawful assembly 

under Section 149, it is not necessary that every member of the 

unlawful assembly should commit the offence in prosecution of the 

common object of the assembly. Mere knowledge of the likelihood 

of commission of such an offence by the members of the assembly 

is sufficient. For example, if five or more members carrying AK 47 

rifles collectively attack a victim and cause his death by gunshot 

injuries, the fact that one or two of the members of the assembly 

did not in fact fire their weapons does not mean that they did not 

have the knowledge of the fact that the offence of murder is likely 

to be committed. 

 It is true that there are certain lacunae in the prosecution. The scribe 

Kuldeep was not examined. Similarly, the younger brother Laxmi Narain was not 

examined though it has come on record that Laxmi Narain was killed in the year 

1993 and in that case one of the accused is the appellant himself. It is also true 

that neither any country-made pistol was recovered nor any cartridge, empty or 
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otherwise, recovered. However, the appellant has been roped in with the aid 

of Section 149 IPC. Therefore, as held by this Court in Yunis alias Kariya v. State 

of M.P., (2003) 1 SCC 425, no overt act is required to be imputed to a particular 

person when the charge is under Section 149 IPC; the presence of the accused 

as part of the unlawful assembly is sufficient for conviction. It is clear from the 

evidence of PW-1 and PW-2 that the appellant was part of the unlawful assembly 

which committed the murder. Though they were extensively cross-examined, 

their testimony in this regard could not be shaken. 

 In view of what we have discussed above, we have no doubt in our mind 

that the trial court had rightly convicted the appellant under Section 148 IPC read 

with Section 302/149 IPC and that the High Court was justified in confirming the 

same. 

•  

285. INDIAN PENAL CODE, 1860 – Sections 306 and 498-A  

 BHARATIYA NYAYA SANHITA, 2023 – Sections 108 and 85 

 EVIDENCE ACT, 1872 – Section 113A 

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Section 117 

 Abetment – Suicide committed by married lady within 7 years of her 

marriage on account of harassment meted out to her by in-laws – 

Presumption u/s 113A of the Evidence Act – Even if the above facts are 

established, the Court is not bound to presume that suicide had been 

abetted by her husband or relatives of husband – Section 113A gives 

discretion to the Court to raise such a presumption, having regard to all 

the other circumstances of the case.  

Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860Hkkjrh; n.M lafgrk] 1860    &&&&    /kkjk,a 306 ,oa 498&d/kkjk,a 306 ,oa 498&d/kkjk,a 306 ,oa 498&d/kkjk,a 306 ,oa 498&d    
Hkkjrh; U;k; laafgrk] 2023 & /kkjk,a 108 ,oa 85Hkkjrh; U;k; laafgrk] 2023 & /kkjk,a 108 ,oa 85Hkkjrh; U;k; laafgrk] 2023 & /kkjk,a 108 ,oa 85Hkkjrh; U;k; laafgrk] 2023 & /kkjk,a 108 ,oa 85    
lk{; vf/kfu;e] 1872 & /kkjk 113dlk{; vf/kfu;e] 1872 & /kkjk 113dlk{; vf/kfu;e] 1872 & /kkjk 113dlk{; vf/kfu;e] 1872 & /kkjk 113d    
Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 117Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 117Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 117Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk 117    
nq"izsj.k & fookfgr L=h nq"izsj.k & fookfgr L=h nq"izsj.k & fookfgr L=h nq"izsj.k & fookfgr L=h }kjk fookg ds 7 o"kZ ds Hkhrj lkl}kjk fookg ds 7 o"kZ ds Hkhrj lkl}kjk fookg ds 7 o"kZ ds Hkhrj lkl}kjk fookg ds 7 o"kZ ds Hkhrj lklllqj }kjk llqj }kjk llqj }kjk llqj }kjk 
mlds izfr dh xbZ izrkM+uk ds dkj.k vkRegR;k dj yh xbZ & /kkjk 113d mlds izfr dh xbZ izrkM+uk ds dkj.k vkRegR;k dj yh xbZ & /kkjk 113d mlds izfr dh xbZ izrkM+uk ds dkj.k vkRegR;k dj yh xbZ & /kkjk 113d mlds izfr dh xbZ izrkM+uk ds dkj.k vkRegR;k dj yh xbZ & /kkjk 113d 
ds varxZr mi/kkj.kk & ;fn mijksDr rF; LFkkfir Hkh gks tkrs gSa rc Hkh ds varxZr mi/kkj.kk & ;fn mijksDr rF; LFkkfir Hkh gks tkrs gSa rc Hkh ds varxZr mi/kkj.kk & ;fn mijksDr rF; LFkkfir Hkh gks tkrs gSa rc Hkh ds varxZr mi/kkj.kk & ;fn mijksDr rF; LFkkfir Hkh gks tkrs gSa rc Hkh 
U;k;ky; ;g mi/kkfjr djus gsrq ck/; ugha gS fd mlds ifr vFkok ifr ds U;k;ky; ;g mi/kkfjr djus gsrq ck/; ugha gS fd mlds ifr vFkok ifr ds U;k;ky; ;g mi/kkfjr djus gsrq ck/; ugha gS fd mlds ifr vFkok ifr ds U;k;ky; ;g mi/kkfjr djus gsrq ck/; ugha gS fd mlds ifr vFkok ifr ds 
ukrsnkjukrsnkjukrsnkjukrsnkj    us vkRegR;k gsrq nq"izsfjr fd;k Fkk & /kkjk 113d U;k;ky; dks us vkRegR;k gsrq nq"izsfjr fd;k Fkk & /kkjk 113d U;k;ky; dks us vkRegR;k gsrq nq"izsfjr fd;k Fkk & /kkjk 113d U;k;ky; dks us vkRegR;k gsrq nq"izsfjr fd;k Fkk & /kkjk 113d U;k;ky; dks 
izdj.k dh vU; leLr ifjfLFkfr;ksa dks fopkj esa ysus ds mijkar ,slh izdj.k dh vU; leLr ifjfLFkfr;ksa dks fopkj esa ysus ds mijkar ,slh izdj.k dh vU; leLr ifjfLFkfr;ksa dks fopkj esa ysus ds mijkar ,slh izdj.k dh vU; leLr ifjfLFkfr;ksa dks fopkj esa ysus ds mijkar ,slh 
mi/kkj.kk djus dk foosdkf/kdkj iznku djrh gSA mi/kkj.kk djus dk foosdkf/kdkj iznku djrh gSA mi/kkj.kk djus dk foosdkf/kdkj iznku djrh gSA mi/kkj.kk djus dk foosdkf/kdkj iznku djrh gSA     
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Sumanbai @ Dattabai v. State of M.P. 

Judgment dated 30.01.2024 passed by the High Court of Madhya 

Pradesh (Bench Indore) in Criminal Appeal No. 1636 of 1999, 

reported in ILR 2024 MP 1397 

Relevant extracts from the judgment: 

 It is crystal clear that even that the deceased was a lady, committed suicide 

within a period of seven years from the date of her marriage and her husband or 

such relatives of her husband had subjected her to cruelty, the Court is not bound 

to presume that suicide has been abetted by her husband and such relatives of her 

husband. Virtually, Section 113A of Indian Evidence Act, gives wide discretion to 

the Court to raise such type of presumption with regard to other all such 

circumstances of the case.  

 In the case at hand, having gone through the whole dying declaration, some 

facts came that mother-in-law of deceased has subjected her to cruelty 12 but she 

never stated anything regarding abetment for committing her suicide. She never 

said that the deceased does not deserve to be alive or she should die. In this case, 

husband of deceased himself has taken her to the hospital and he along-with his 

parents had tried to save her life. Hence, only on the basis of presumption u/s 

113A of the Indian Evidence Act, the appellant cannot be convicted for the 

offence u/s 306 of IPC. Certainly, since she has committed cruelty with the 

deceased, she is liable to be convicted u/s 498A of IPC. Here, it is pertinent to 

mention that there is no charge framed against the appellant u/s 498A of IPC but 

in view of settled legal position, the appellant may be convicted for the offence 

u/s 498A of IPC without framing charge.  

 In this regard, another judgment in M. Shrinivasulu v. State of Andhra 

Pradesh, (2007) 12 SCC 443, wherein Hon'ble Apex Court ordained as under:-  

"a person charged and acquitted u/s  304B of IPC can be convicted 

u/s 498A without that charge being there, if such a case is made 

out"  

 Hence, even the charge has not been framed for the offence punishable u/s 

498A of IPC, if the offence is made out against the appellant, she may be 

convicted u/s 498A of IPC instead of Section 306 of IPC. 

•  
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286. INDIAN PENAL CODE, 1860 – Section 307 

 BHARATIYA NYAYA SANHITA, 2023 – Section 109 

 CRIMINAL PROCEDURE CODE, 1973 – Section 386 

 BHARATIYA NAGARIK SURAKSHA SANHITA, 2023 – Section 427 

(i) Attempt to murder – Essential ingredients to attract offence u/s 

307 IPC – Victim need not suffer any kind of bodily injury – 

Offence is constituted by the concurrence of mens rea followed by 

actus reus – If a person commits an act with such intention or 

knowledge and under such circumstances that if death has been 

caused, offence would have amounted to murder or act itself is of 

such a nature as would have caused death in the usual course of an 

event, but something beyond his control prevented that result, his 

act would constitute the offence of attempt to murder. 

(ii) Offence of attempt to murder – Accused was convicted for the said 

offence and was sentenced to 14 years of RI – Legality – 

Complainant became paralyzed due to a spinal injury caused by 

accused when he attempted to murder him – Act of accused was 

covered under second Part of section 307 of the Code, which 

prescribes punishment of either life imprisonment or punishment 

under first part i.e. upto 10 years – Since punishment of life 

imprisonment was not imposed, sentence permissible under first 

Part of section 307 should have been imposed – Imposition of 

sentence of 14 years was erroneous – Considering gravity of crime, 

sentence was modified to 10 years rigorous imprisonment and fine 

imposed was kept intact. 

Hkkjrh; n.M lafgrk] 1860 & /kkjk 307Hkkjrh; n.M lafgrk] 1860 & /kkjk 307Hkkjrh; n.M lafgrk] 1860 & /kkjk 307Hkkjrh; n.M lafgrk] 1860 & /kkjk 307    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk 109 Hkkjrh; U;k; lafgrk] 2023 & /kkjk 109 Hkkjrh; U;k; lafgrk] 2023 & /kkjk 109 Hkkjrh; U;k; lafgrk] 2023 & /kkjk 109         
n.M izfØn.M izfØn.M izfØn.M izfØ;k lafgrk] 1973 & /kkjk 386;k lafgrk] 1973 & /kkjk 386;k lafgrk] 1973 & /kkjk 386;k lafgrk] 1973 & /kkjk 386    
Hkkjrh; ukxfjd Hkkjrh; ukxfjd Hkkjrh; ukxfjd Hkkjrh; ukxfjd lqj{kk lafgrk] 2023 & /kkjk 427lqj{kk lafgrk] 2023 & /kkjk 427lqj{kk lafgrk] 2023 & /kkjk 427lqj{kk lafgrk] 2023 & /kkjk 427    
(i) gR;k djus dk iz;Ru & /kkjk 307 HkkgR;k djus dk iz;Ru & /kkjk 307 HkkgR;k djus dk iz;Ru & /kkjk 307 HkkgR;k djus dk iz;Ru & /kkjk 307 Hkk----nananana----lalalala----    ds varxZr vijk/k dks ds varxZr vijk/k dks ds varxZr vijk/k dks ds varxZr vijk/k dks 

vkdf"kZr djus ds vko';d rRo & ihfM+r dks fdlh Hkh çdkj dh vkdf"kZr djus ds vko';d rRo & ihfM+r dks fdlh Hkh çdkj dh vkdf"kZr djus ds vko';d rRo & ihfM+r dks fdlh Hkh çdkj dh vkdf"kZr djus ds vko';d rRo & ihfM+r dks fdlh Hkh çdkj dh 
'kkjhfjd migfr dkfjr gksuk vko';d ugha &'kkjhfjd migfr dkfjr gksuk vko';d ugha &'kkjhfjd migfr dkfjr gksuk vko';d ugha &'kkjhfjd migfr dkfjr gksuk vko';d ugha &    vijk/k dk xBu vijk/k dk xBu vijk/k dk xBu vijk/k dk xBu 
vkijkf/kd nqjk'k; ,oa mlds ckn vkijkf/kd dk;Z ds esy ls gksrk gS vkijkf/kd nqjk'k; ,oa mlds ckn vkijkf/kd dk;Z ds esy ls gksrk gS vkijkf/kd nqjk'k; ,oa mlds ckn vkijkf/kd dk;Z ds esy ls gksrk gS vkijkf/kd nqjk'k; ,oa mlds ckn vkijkf/kd dk;Z ds esy ls gksrk gS 
& ;fn dksbZ bl vk'k; ;k Kku ds lkFk vkSj ,slh ifjfLFkfr;ksa esa dksbZ & ;fn dksbZ bl vk'k; ;k Kku ds lkFk vkSj ,slh ifjfLFkfr;ksa esa dksbZ & ;fn dksbZ bl vk'k; ;k Kku ds lkFk vkSj ,slh ifjfLFkfr;ksa esa dksbZ & ;fn dksbZ bl vk'k; ;k Kku ds lkFk vkSj ,slh ifjfLFkfr;ksa esa dksbZ 
dk;Z djrk gS ftlls fd ;fn e`R;q gks tkrh gS rks og gR;k dk dk;Z djrk gS ftlls fd ;fn e`R;q gks tkrh gS rks og gR;k dk dk;Z djrk gS ftlls fd ;fn e`R;q gks tkrh gS rks og gR;k dk dk;Z djrk gS ftlls fd ;fn e`R;q gks tkrh gS rks og gR;k dk 
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vijk/k gksrk ;k dk;Z vius vki esa bvijk/k gksrk ;k dk;Z vius vki esa bvijk/k gksrk ;k dk;Z vius vki esa bvijk/k gksrk ;k dk;Z vius vki esa bl izd`fr dk l izd`fr dk l izd`fr dk l izd`fr dk gS fd og lkekU; gS fd og lkekU; gS fd og lkekU; gS fd og lkekU; 
vuqØvuqØvuqØvuqØe esa e`R;q dkfjr dj ns] fdUrq mlds fu;a=.k ds ckgj] dk dksbZ e esa e`R;q dkfjr dj ns] fdUrq mlds fu;a=.k ds ckgj] dk dksbZ e esa e`R;q dkfjr dj ns] fdUrq mlds fu;a=.k ds ckgj] dk dksbZ e esa e`R;q dkfjr dj ns] fdUrq mlds fu;a=.k ds ckgj] dk dksbZ 
dk;Z ,sls ifj.kke dks jksd nsrk gS] rks mldk ;g dk;Z gR;k djus ds dk;Z ,sls ifj.kke dks jksd nsrk gS] rks mldk ;g dk;Z gR;k djus ds dk;Z ,sls ifj.kke dks jksd nsrk gS] rks mldk ;g dk;Z gR;k djus ds dk;Z ,sls ifj.kke dks jksd nsrk gS] rks mldk ;g dk;Z gR;k djus ds 
iz;Ru dk xBu djsxkAiz;Ru dk xBu djsxkAiz;Ru dk xBu djsxkAiz;Ru dk xBu djsxkA    

(ii) gR;k djus ds iz;Ru dk vijk/k & vfHk;qä dks mä vijk/k ds fy, gR;k djus ds iz;Ru dk vijk/k & vfHk;qä dks mä vijk/k ds fy, gR;k djus ds iz;Ru dk vijk/k & vfHk;qä dks mä vijk/k ds fy, gR;k djus ds iz;Ru dk vijk/k & vfHk;qä dks mä vijk/k ds fy, 
nks"kh Bgjk;k x;k  vkSjnks"kh Bgjk;k x;k  vkSjnks"kh Bgjk;k x;k  vkSjnks"kh Bgjk;k x;k  vkSj    mls 14 o"kZ ds lJe dkjkokl dh ltk nh mls 14 o"kZ ds lJe dkjkokl dh ltk nh mls 14 o"kZ ds lJe dkjkokl dh ltk nh mls 14 o"kZ ds lJe dkjkokl dh ltk nh 
xbZ Fkh & oS/kkfudrk & vfHk;qDr us tc Qfj;knh dh gR;k dk iz;Ru xbZ Fkh & oS/kkfudrk & vfHk;qDr us tc Qfj;knh dh gR;k dk iz;Ru xbZ Fkh & oS/kkfudrk & vfHk;qDr us tc Qfj;knh dh gR;k dk iz;Ru xbZ Fkh & oS/kkfudrk & vfHk;qDr us tc Qfj;knh dh gR;k dk iz;Ru 
fd;k rks jh<+ dh gìh esa pksV yxh ftlds dkj.k og ydokxzLr gks fd;k rks jh<+ dh gìh esa pksV yxh ftlds dkj.k og ydokxzLr gks fd;k rks jh<+ dh gìh esa pksV yxh ftlds dkj.k og ydokxzLr gks fd;k rks jh<+ dh gìh esa pksV yxh ftlds dkj.k og ydokxzLr gks 
x;k & vfHk;qä dk dk;Z lafgrk dh /kkjk 307 ds nwljs Hkkx ds x;k & vfHk;qä dk dk;Z lafgrk dh /kkjk 307 ds nwljs Hkkx ds x;k & vfHk;qä dk dk;Z lafgrk dh /kkjk 307 ds nwljs Hkkx ds x;k & vfHk;qä dk dk;Z lafgrk dh /kkjk 307 ds nwljs Hkkx ds 
varxZr vkrk gS] ftlds fy, fofgr n.varxZr vkrk gS] ftlds fy, fofgr n.varxZr vkrk gS] ftlds fy, fofgr n.varxZr vkrk gS] ftlds fy, fofgr n.M vkthou dkjkokl ;k izFke M vkthou dkjkokl ;k izFke M vkthou dkjkokl ;k izFke M vkthou dkjkokl ;k izFke 
Hkkx ds rgr 10 o"kZ rd dk dkjkokl gS & pwafd vkthou dkjkokl Hkkx ds rgr 10 o"kZ rd dk dkjkokl gS & pwafd vkthou dkjkokl Hkkx ds rgr 10 o"kZ rd dk dkjkokl gS & pwafd vkthou dkjkokl Hkkx ds rgr 10 o"kZ rd dk dkjkokl gS & pwafd vkthou dkjkokl 
dh ltk ugha nh xbZ Fkh vr% /kkjk 307 ds çFke Hkkx ds rgr vuqKs; dh ltk ugha nh xbZ Fkh vr% /kkjk 307 ds çFke Hkkx ds rgr vuqKs; dh ltk ugha nh xbZ Fkh vr% /kkjk 307 ds çFke Hkkx ds rgr vuqKs; dh ltk ugha nh xbZ Fkh vr% /kkjk 307 ds çFke Hkkx ds rgr vuqKs; 
n.Mkns'k vf/kjksfir fd;k tkuk pkfg, Fkk & 14 o"kZ dk n.Mkns'k nsuk n.Mkns'k vf/kjksfir fd;k tkuk pkfg, Fkk & 14 o"kZ dk n.Mkns'k nsuk n.Mkns'k vf/kjksfir fd;k tkuk pkfg, Fkk & 14 o"kZ dk n.Mkns'k nsuk n.Mkns'k vf/kjksfir fd;k tkuk pkfg, Fkk & 14 o"kZ dk n.Mkns'k nsuk 
=qfViw.kZ Fkk & vijk/k dh xaHkhjrk dks =qfViw.kZ Fkk & vijk/k dh xaHkhjrk dks =qfViw.kZ Fkk & vijk/k dh xaHkhjrk dks =qfViw.kZ Fkk & vijk/k dh xaHkhjrk dks /;ku esa j[krs gq,] n.Mkns’k dks /;ku esa j[krs gq,] n.Mkns’k dks /;ku esa j[krs gq,] n.Mkns’k dks /;ku esa j[krs gq,] n.Mkns’k dks 
10 lky ds lJe dkjkokl esa ifjofrZr fd;k x;k vkSj vf/kjksfir 10 lky ds lJe dkjkokl esa ifjofrZr fd;k x;k vkSj vf/kjksfir 10 lky ds lJe dkjkokl esa ifjofrZr fd;k x;k vkSj vf/kjksfir 10 lky ds lJe dkjkokl esa ifjofrZr fd;k x;k vkSj vf/kjksfir 
tqekZus dks ;Fkkor~ j[kk x;kAtqekZus dks ;Fkkor~ j[kk x;kAtqekZus dks ;Fkkor~ j[kk x;kAtqekZus dks ;Fkkor~ j[kk x;kA    

Amit Rana alias Koka and anr. v. State of Haryana 

Judgment dated 22.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 700 of 2024, reported in AIR 2024 SC 3477 

Relevant extracts from judgment: 

 Section 307 IPC, makes it clear that to attract the said offence the victim 

need not suffer any kind of bodily injury. The offence to commit murder 

punishable under Section 307 IPC is constituted by the concurrence of mens 

rea followed by actus reus, to commit an attempt to murder though its 

accomplishment or sufferance of any kind of bodily injury to the victim is not a 

‘sine qua non’. In other words, if a man commits an act with such intention or 

knowledge and under such circumstances that if death had been caused, the 

offence would have amounted to murder or the act itself is of such a nature as 

would have caused death in the usual course of an event, but something beyond 

his control prevented that result, his act would constitute the offence punishable 

as an attempt to murder under Section 307 IPC. 

 Now we will refer to the incident in question which led to the conviction of 

the appellants under Section 307 IPC. In view of the fact that we are not 

considering the question of conviction, it is unnecessary to deal with the 
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occurrence in detail. PW-5 Dr. Sahil, the then medical officer attached to PGIMS, 

Rohtak, deposed that the complainant (victim) was admitted in the hospital from 

09.06.2016 to 02.07.2016 with history of gunshot injury. He would further depose 

that he along with Dr. Shubham removed the foreign body from the spine of the 

victim-Mangtu Ram. The indisputable fact is that the victim became paralysed 

due to the said spinal injury. Thus, it can be seen that the attempt to murder the 

complainant caused the injury and resultantly he became paralysed. When that be 

the consequence of the attempt to murder, the case would definitely be fallen 

under the second part of Section 307 IPC. On scanning the provisions under 

Section 307 IPC, we have already found that in case the victim suffered hurt in 

terms of the second part of Section 307 IPC, the convict can be sentenced to 

undergo imprisonment for life. In the event the court did not consider that 

imprisonment for life is not to be imposed the other option, going by the 

provision, is only to impose such punishment as is mentioned in the first part of 

Section 307 IPC. The first part, as noticed hereinbefore, prescribes punishment 

with imprisonment of either description for a term which may extend to 10 years 

and also to pay fine. A bare perusal of the second part of Section 307 IPC, would 

undoubtedly show that it did not prescribe for imposition of punishment more 

than what is prescribed under the first part thereof. We have already noted that the 

maximum imprisonment permissible under the first part of Section 307 IPC, is 

“imprisonment of either description for a term which may not extent to 10 years 

and also fine”. When in unambiguous terms the legislature prescribed the 

maximum corporeal sentence imposable for the conviction under 

Section 307 IPC, under the first part and when the court concerned upon 

convicting the accused concerned thought it fit not to impose imprisonment for 

life, the punishment to be handed down to the convict concerned in any 

circumstance cannot exceed the punishment prescribed under the first part of 

Section 307 IPC. When this be the mandate under Section 307 IPC, the trial Court 

in view of its decision not to award the punishment of imprisonment for life could 

not have granted punishment to a term exceeding 10 years. It is to be noted that 

the respondent-State has not filed any appeal contending that the punishment 

imposed on the appellants is liable to be enhanced to imprisonment for life thus, 

we do not deem it necessary to go into the question whether the punishment is to 

be enhanced. Thus, the question is whether the sentence of rigorous imprisonment 

for 14 years is permissible in law and if not, what should be the comeuppance. 
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The discussion as above with reference to Section 307 IPC, would thus go to 

show that imposition of rigorous imprisonment for a term of 14 years for a 

conviction under Section 307 IPC, is impermissible in law and it is liable to be 

interfered with. Since the High Court had not gone into the question as to how 

imprisonment for a term of 14 years or the conviction under Section 307 IPC would be 

maintained and in view of our conclusion as above, the judgment of the High 

Court confirming the judgment of the trial Court awarding rigorous imprisonment 

for 14 years calls for interference. 

 Since the conviction of the appellants under Section 307 IPC, is declined to 

be interfered with by us, necessarily the punishment for the said offence taking 

note of the gravity of the crime has to be imposed. Since we are not proposing to 

enhance the sentence to imprisonment for life and the only option is to bring 

down the term of imprisonment from 14 years, there is absolutely no reason to 

hear the appellants in-person. 

 We have taken note of the fact that as a consequence of the attempt to do 

away with the life of the complainant, he had suffered spine injury and became 

paralysed in terms of the second part of the Section 307 IPC, the appellants are to 

be given the maximum corporeal sentence imposable under the first part of 

Section 307 IPC. Accordingly, the imposition of rigorous imprisonment for 14 

years each to the appellants is converted to rigorous imprisonment for a period of 

10 years. The order of sentence with respect to fine is kept intact. The appeal is 

thus allowed in part and the impugned judgment of the High Court and the 

judgment of the trial Court in S.T. No. 281/2016 qua the appellants stands 

modified as above. 

•  

287. INDIAN PENAL CODE, 1860 – Sections 363 and 366 

 BHARTIYA NYAY SANHITA, 2023 – Sections 137 (2) and 87 

(i) Abduction – There was neither any intention of forcing her into 

marriage against her will nor she was seduced for illicit 

intercourse – Perusal of the letter written by prosecutrix to 

accused clearly indicates that there was intention to elope with 

accused with her father’s money – No external or internal injuries 

were found on her body – Hymen found intact indicating that no 

rape was committed – Evidence of prosecutrix didnot indicate that 
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the accused had abducted the prosecutrix with intent to marry – 

Two vital ingredients for upholding the conviction u/s 366 IPC not 

proved. 

(ii) Age of prosecutrix – Medical evidence – Medical Officer stated 

that as per x-ray, the age of prosecutrix is between 16-18 years – 

Dental surgeon stated that the age of prosecutrix is not less than 

17 years as none of her molars were present – If the margin of 

error of two years is calculated, the age of prosecutrix may be 

more than 18 years – In absence of any document regarding age, 

benefit of uncertainty must be given to the accused. 

Hkkjrh; n.MHkkjrh; n.MHkkjrh; n.MHkkjrh; n.M    lafgrk] lafgrk] lafgrk] lafgrk] 1860186018601860    &&&&    /kkjk,a 363 ,oa 366/kkjk,a 363 ,oa 366/kkjk,a 363 ,oa 366/kkjk,a 363 ,oa 366    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 137 ¼2½ ,oa 87Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 137 ¼2½ ,oa 87Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 137 ¼2½ ,oa 87Hkkjrh; U;k; lafgrk] 2023 & /kkjk,a 137 ¼2½ ,oa 87 

(i) vigj.k & u rks mldh bPNk ds fo:) mls fookg gsrq etcwj vigj.k & u rks mldh bPNk ds fo:) mls fookg gsrq etcwj vigj.k & u rks mldh bPNk ds fo:) mls fookg gsrq etcwj vigj.k & u rks mldh bPNk ds fo:) mls fookg gsrq etcwj 
djus dk dksbZ djus dk dksbZ djus dk dksbZ djus dk dksbZ vk'k; Fkk vkSj u gh mls voS/k laHkksx gsrq izyksfHkr vk'k; Fkk vkSj u gh mls voS/k laHkksx gsrq izyksfHkr vk'k; Fkk vkSj u gh mls voS/k laHkksx gsrq izyksfHkr vk'k; Fkk vkSj u gh mls voS/k laHkksx gsrq izyksfHkr 
fd;k x;k & vfHk;ksD=h }kjk vfHk;qDr dks fy[ks x;s i= dks fd;k x;k & vfHk;ksD=h }kjk vfHk;qDr dks fy[ks x;s i= dks fd;k x;k & vfHk;ksD=h }kjk vfHk;qDr dks fy[ks x;s i= dks fd;k x;k & vfHk;ksD=h }kjk vfHk;qDr dks fy[ks x;s i= dks 
i<+us ls Li"V :i ls ladsr feyrk gS fd mlds firk ds iSls i<+us ls Li"V :i ls ladsr feyrk gS fd mlds firk ds iSls i<+us ls Li"V :i ls ladsr feyrk gS fd mlds firk ds iSls i<+us ls Li"V :i ls ladsr feyrk gS fd mlds firk ds iSls 
ysdj vkjksih ds lkFk Hkkx tkus dk bjknk Fkk & mlds 'kjhj ij ysdj vkjksih ds lkFk Hkkx tkus dk bjknk Fkk & mlds 'kjhj ij ysdj vkjksih ds lkFk Hkkx tkus dk bjknk Fkk & mlds 'kjhj ij ysdj vkjksih ds lkFk Hkkx tkus dk bjknk Fkk & mlds 'kjhj ij 
dksbZ vkarfjd ;k ckgjh pksV ugdksbZ vkarfjd ;k ckgjh pksV ugdksbZ vkarfjd ;k ckgjh pksV ugdksbZ vkarfjd ;k ckgjh pksV ugha ikbZ xbZ & gkbeu dk lqjf{kr ha ikbZ xbZ & gkbeu dk lqjf{kr ha ikbZ xbZ & gkbeu dk lqjf{kr ha ikbZ xbZ & gkbeu dk lqjf{kr 
ik;k tkuk n'kkZrk gS fd dksbZ cykRdkj ugha fd;k x;k & ik;k tkuk n'kkZrk gS fd dksbZ cykRdkj ugha fd;k x;k & ik;k tkuk n'kkZrk gS fd dksbZ cykRdkj ugha fd;k x;k & ik;k tkuk n'kkZrk gS fd dksbZ cykRdkj ugha fd;k x;k & 
vfHk;ksD=h dh lk{; ls ;g ladsr ugha feyk fd vkjksih us fookg vfHk;ksD=h dh lk{; ls ;g ladsr ugha feyk fd vkjksih us fookg vfHk;ksD=h dh lk{; ls ;g ladsr ugha feyk fd vkjksih us fookg vfHk;ksD=h dh lk{; ls ;g ladsr ugha feyk fd vkjksih us fookg 
djus ds vk'k; ls mldk vigj.k fd;k & Hkkdjus ds vk'k; ls mldk vigj.k fd;k & Hkkdjus ds vk'k; ls mldk vigj.k fd;k & Hkkdjus ds vk'k; ls mldk vigj.k fd;k & Hkk----nnnn----lalalala----    dh /kkjk 366 dh /kkjk 366 dh /kkjk 366 dh /kkjk 366 
ds varxZr nks"kflf) ;Fkkor j[kus gsrq nks egRoiw.kZds varxZr nks"kflf) ;Fkkor j[kus gsrq nks egRoiw.kZds varxZr nks"kflf) ;Fkkor j[kus gsrq nks egRoiw.kZds varxZr nks"kflf) ;Fkkor j[kus gsrq nks egRoiw.kZ    rRo lkfcr rRo lkfcr rRo lkfcr rRo lkfcr 
ugha gq,Augha gq,Augha gq,Augha gq,A    

(ii) vfHk;ksD=h dh vk;q & fpfdRlh; lk{; & fpfdRlk vf/kdkjh us vfHk;ksD=h dh vk;q & fpfdRlh; lk{; & fpfdRlk vf/kdkjh us vfHk;ksD=h dh vk;q & fpfdRlh; lk{; & fpfdRlk vf/kdkjh us vfHk;ksD=h dh vk;q & fpfdRlh; lk{; & fpfdRlk vf/kdkjh us 
dFku fd;s fd ,DldFku fd;s fd ,DldFku fd;s fd ,DldFku fd;s fd ,Dljs fjiksVZ ds vuqlkj vfHk;ksD=h dh vk;q 16 js fjiksVZ ds vuqlkj vfHk;ksD=h dh vk;q 16 js fjiksVZ ds vuqlkj vfHk;ksD=h dh vk;q 16 js fjiksVZ ds vuqlkj vfHk;ksD=h dh vk;q 16 
ls 18 o"kZ ds e/; gS & nar 'kY; fpfdRld us dFku fd;k fd ls 18 o"kZ ds e/; gS & nar 'kY; fpfdRld us dFku fd;k fd ls 18 o"kZ ds e/; gS & nar 'kY; fpfdRld us dFku fd;k fd ls 18 o"kZ ds e/; gS & nar 'kY; fpfdRld us dFku fd;k fd 
vfHk;ksD=h dh vk;q 17 o"kZ ls de ugha Fkh D;ksafd mldh dkvfHk;ksD=h dh vk;q 17 o"kZ ls de ugha Fkh D;ksafd mldh dkvfHk;ksD=h dh vk;q 17 o"kZ ls de ugha Fkh D;ksafd mldh dkvfHk;ksD=h dh vk;q 17 o"kZ ls de ugha Fkh D;ksafd mldh dksbZ Hkh sbZ Hkh sbZ Hkh sbZ Hkh 
nk<+ ekStwn ugha Fkh & ;fn 2 o"kZ ds varj dh =qfV ds vk/kkj ij nk<+ ekStwn ugha Fkh & ;fn 2 o"kZ ds varj dh =qfV ds vk/kkj ij nk<+ ekStwn ugha Fkh & ;fn 2 o"kZ ds varj dh =qfV ds vk/kkj ij nk<+ ekStwn ugha Fkh & ;fn 2 o"kZ ds varj dh =qfV ds vk/kkj ij 
x.kuk dh tkrh gS rks vfHk;ksD=h dh vk;q 18 o"kZ ls vf/kd gks x.kuk dh tkrh gS rks vfHk;ksD=h dh vk;q 18 o"kZ ls vf/kd gks x.kuk dh tkrh gS rks vfHk;ksD=h dh vk;q 18 o"kZ ls vf/kd gks x.kuk dh tkrh gS rks vfHk;ksD=h dh vk;q 18 o"kZ ls vf/kd gks 
ldrh gS & vk;q ds laca/k esa fdlh nLrkost ds vHkko esa ldrh gS & vk;q ds laca/k esa fdlh nLrkost ds vHkko esa ldrh gS & vk;q ds laca/k esa fdlh nLrkost ds vHkko esa ldrh gS & vk;q ds laca/k esa fdlh nLrkost ds vHkko esa 
vfuf'prrk dk ykHk vfHk;qDr dks fn;k tkuk pkfg,Avfuf'prrk dk ykHk vfHk;qDr dks fn;k tkuk pkfg,Avfuf'prrk dk ykHk vfHk;qDr dks fn;k tkuk pkfg,Avfuf'prrk dk ykHk vfHk;qDr dks fn;k tkuk pkfg,A 

 Hiramani Singh v. State of M.P.  

 Judgment dated 11.01.2024 passed by the High Court of Madhya 

Pradesh in Criminal Appeal No. 1209 of 2004, reported in ILR 

2024 MP 1016 
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Relevant extracts from the judgment:  

 In the evidence of Doctor (PW-1) who has examined the prosecutrix, she 

stated that on 23.01.2004 while she was in the Hospital, the prosecutrix was 

brought by her father alongwith Constable- Sursari Prasad from Police Station 

Chorhata, for medical examination and she stated that no injury was found on the 

body of the prosecutrix. In her cross-examination, she stated that the prosecutrix 

did not have any internal or external laceration and considering the external 

examination of the prosecutrix, it was not advised to have sexual intercourse with 

her and her hymen was intact and she did not give any opinion regarding the age 

of the prosecutrix. 

 Apart from her evidence, Doctor (PW-7) stated that on 24.01.2004 while he 

was on duty, prosecutrix was brought by her father alongwith Sursarilal - 

Constable for X-ray and he examined and stated that the age of the prosecutrix is 

above 16 years and below 18 years. In his cross-examination, he stated that it may 

be more or less than two years. 

 Besides the above evidence, prosecution examined the Doctor (PW-9) who 

is the Dental Surgeon of Government Hospital, Rewa, he stated that on 

24.01.2004 while he was in hospital, the prosecutrix was brought by her father 

Roshanlal alongwith Constable Sursarilal for medical examination and he found 

that none of her molars were present nor any evidence visible which proves that 

she was less than 17 years. 

 In support of medical evidence, Sunita who is the mother of the prosecutrix, 

examined as PW-12, she stated that her daughter was aged about 16 years. 

Roshanlal who is the father of the prosecutrix examined as PW-11 and he stated 

that her daughter was aged about 16 years. 

 In light of the above evidence, if the margin of arrears of two years is 

calculated, the age of prosecutrix may be more than 18 years at the time of 

incident. The Head Master of the Government Primary School has issued a 

certificate (Ex.P-2) showing her date of birth as 20.10.1987 but the prosecution 

has not examined the author of Exhibit P-2. 

 A decision reported in Phiroz v. State of Madhya Pradesh,  2022 SCC 

Online MP 1631, in para 24 are as follows:- 

 While dealing with a similar issue in Birad Mal Singhvi v. Anand Purohit, 

AIR 1988 SC 1796 this Court held as under: 

“To render a document admissible under Section 35, three 

conditions must be satisfied, firstly, entry that is relied on must be 
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one in a public or other official book, register or record; secondly, 

it must be an entry stating a fact in issue or relevant. fact; and 

thirdly it must be made by a public servant in discharge of his 

official duty, or any other person in performance of a duty 

specially enjoined by law. 

An entry relating to date of birth made in the school register is 

relevant and admissible under Section 35 of the Act but entry 

regarding to the age of a person in a school register is of not much 

evidentiary value to prove the age of the person in the absence of 

the material on which the age was recorded”. 

 In the light of the above citation, the date of birth mentioned at the time of 

admission, on what basis the date of birth was mentioned in the school record. 

When the author was not examined by the prosecution, is of no value. 

 In the case of State of Karnataka v. Bantara Sudhakara,(2008) 11 SCC 38 

para 12 as follows: 

“Additionally, merely because of doctor's evidence showed that the 

victims belong to the age group of 14-16, to conclude that the two 

years of age has to be added to the upper age limit is without any 

foundation.” 

 In the case of Jyoti Prakash Rai vs. State of Bihar, (2008) 15 SCC 223 the 

Apex Court also clarify that position and held after a certain age it is difficult to 

determine the exact age of the person concerned on the basis of ossification test or 

other tests because of that Apex Court in a number of judgments has held that the 

age determined by the doctors should be given the flexibility of two years on 

either side. 

 It transpires that there is no rule, much less an absolute one that two years 

have to be added to the age determined by the doctor. Whether the margin of error 

of two years is to be taken depends on the facts and circumstances of each case 

and the margin of error of two years is to be taken on the lower side or on the 

higher side, would also depends on the facts and circumstances of the case. 

•  

288. LAND REVENUE CODE, 1959 (M.P.) – Section 129(5)  

 CIVIL PROCEDURE CODE, 1908 – Order 5 Rule 17 

 Demarcation proceedings – Need for proper service of notice –  

Revenue Inspector (Patwari) affixed notice for demarcation of subject 

land on the wall instead of affixing the same on the outer door of the 

house in violation of the provision contained in Order 5 Rule 17 of CPC 
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– Notice was not duly served on the petitioner and  demarcation 

proceedings done behind his back – Further, notice stated that 

demarcation proceedings were to be held on 02.07.2021 but 

demarcation was done on 03.07.2021 – Held, Revenue Inspector should 

have given another notice to the petitioner stating date of 03.07.2021 for 

demarcation u/s 129(5) of the MPLRC – Demarcation done without 

following due procedure and without affording opportunity of hearing, 

is not sustainable. 

HkwHkwHkwHkw-jktLo lafgrk] 1959jktLo lafgrk] 1959jktLo lafgrk] 1959jktLo lafgrk] 1959    ¼e¼e¼e¼e----iziziziz----½½½½    & /kkjk 129¼5½& /kkjk 129¼5½& /kkjk 129¼5½& /kkjk 129¼5½    
flfoy izfdz;k lafgrk] 1908 & vkns’k 5 fu;e 17flfoy izfdz;k lafgrk] 1908 & vkns’k 5 fu;e 17flfoy izfdz;k lafgrk] 1908 & vkns’k 5 fu;e 17flfoy izfdz;k lafgrk] 1908 & vkns’k 5 fu;e 17    
lhekdau  dh dk;Zokgh & uksfVl ds mfpr fuoZgu dh vko';drk &lhekdau  dh dk;Zokgh & uksfVl ds mfpr fuoZgu dh vko';drk &lhekdau  dh dk;Zokgh & uksfVl ds mfpr fuoZgu dh vko';drk &lhekdau  dh dk;Zokgh & uksfVl ds mfpr fuoZgu dh vko';drk &    
jktLo fujh{kd ¼iVokjh½ us flfoy izfdz;k lafgrk ds vkns’k 5 fu;e 17 esa jktLo fujh{kd ¼iVokjh½ us flfoy izfdz;k lafgrk ds vkns’k 5 fu;e 17 esa jktLo fujh{kd ¼iVokjh½ us flfoy izfdz;k lafgrk ds vkns’k 5 fu;e 17 esa jktLo fujh{kd ¼iVokjh½ us flfoy izfdz;k lafgrk ds vkns’k 5 fu;e 17 esa 
of.kZr izko/kku ds foijhr Hkou ds ckgjh }kj ij Hkwfe lhekadu dk uksfVl of.kZr izko/kku ds foijhr Hkou ds ckgjh }kj ij Hkwfe lhekadu dk uksfVl of.kZr izko/kku ds foijhr Hkou ds ckgjh }kj ij Hkwfe lhekadu dk uksfVl of.kZr izko/kku ds foijhr Hkou ds ckgjh }kj ij Hkwfe lhekadu dk uksfVl 
pLik djus ds LFkku ij nhokj ij pLik dj fn;k & ;kfpdkdrkZ ij pLik djus ds LFkku ij nhokj ij pLik dj fn;k & ;kfpdkdrkZ ij pLik djus ds LFkku ij nhokj ij pLik dj fn;k & ;kfpdkdrkZ ij pLik djus ds LFkku ij nhokj ij pLik dj fn;k & ;kfpdkdrkZ ij 
uksfVl dk fuoZgu lE;d :Ik ls ugha gqvk vkSj lhekadu duksfVl dk fuoZgu lE;d :Ik ls ugha gqvk vkSj lhekadu duksfVl dk fuoZgu lE;d :Ik ls ugha gqvk vkSj lhekadu duksfVl dk fuoZgu lE;d :Ik ls ugha gqvk vkSj lhekadu dh dk;Zokgh h dk;Zokgh h dk;Zokgh h dk;Zokgh 
mldh vuqifLFkfr esa gqbZ & blds vfrfjDr uksfVl esa lhekdau dk;Zokgh mldh vuqifLFkfr esa gqbZ & blds vfrfjDr uksfVl esa lhekdau dk;Zokgh mldh vuqifLFkfr esa gqbZ & blds vfrfjDr uksfVl esa lhekdau dk;Zokgh mldh vuqifLFkfr esa gqbZ & blds vfrfjDr uksfVl esa lhekdau dk;Zokgh 
dk fnukad 02dk fnukad 02dk fnukad 02dk fnukad 02----07070707----2021 ys[k Fkk] tcfd  lhekadu fnukad 032021 ys[k Fkk] tcfd  lhekadu fnukad 032021 ys[k Fkk] tcfd  lhekadu fnukad 032021 ys[k Fkk] tcfd  lhekadu fnukad 03----07070707----2021 dks 2021 dks 2021 dks 2021 dks 
fd;k x;k & vfHkfu/kkZfjr] jktLo fujh{kd dks /kkjk 129¼5½ efd;k x;k & vfHkfu/kkZfjr] jktLo fujh{kd dks /kkjk 129¼5½ efd;k x;k & vfHkfu/kkZfjr] jktLo fujh{kd dks /kkjk 129¼5½ efd;k x;k & vfHkfu/kkZfjr] jktLo fujh{kd dks /kkjk 129¼5½ e----iziziziz----    Hkw jktLo Hkw jktLo Hkw jktLo Hkw jktLo 
lafgrk ds vUrxZr ;kfpdkdrkZ dks fnukalafgrk ds vUrxZr ;kfpdkdrkZ dks fnukalafgrk ds vUrxZr ;kfpdkdrkZ dks fnukalafgrk ds vUrxZr ;kfpdkdrkZ dks fnukad 03d 03d 03d 03----07070707----2021 dks lhekadu 2021 dks lhekadu 2021 dks lhekadu 2021 dks lhekadu 
dk;Zokgh fd;s tkus dk ,d vkSj uksfVl nsuk pkfg;s Fkk & lE;d~ izfdz;k dk;Zokgh fd;s tkus dk ,d vkSj uksfVl nsuk pkfg;s Fkk & lE;d~ izfdz;k dk;Zokgh fd;s tkus dk ,d vkSj uksfVl nsuk pkfg;s Fkk & lE;d~ izfdz;k dk;Zokgh fd;s tkus dk ,d vkSj uksfVl nsuk pkfg;s Fkk & lE;d~ izfdz;k 
dk ikyu fd, fcuk ,oa ;kfpdkdrkZ dks lquokbZ dk ;qfDRk;qDr volj fn, dk ikyu fd, fcuk ,oa ;kfpdkdrkZ dks lquokbZ dk ;qfDRk;qDr volj fn, dk ikyu fd, fcuk ,oa ;kfpdkdrkZ dks lquokbZ dk ;qfDRk;qDr volj fn, dk ikyu fd, fcuk ,oa ;kfpdkdrkZ dks lquokbZ dk ;qfDRk;qDr volj fn, 
cxSj dh xbZ lhekadu dk;Zokgh fLFkj j[ks tkus ;ksX; ughaA cxSj dh xbZ lhekadu dk;Zokgh fLFkj j[ks tkus ;ksX; ughaA cxSj dh xbZ lhekadu dk;Zokgh fLFkj j[ks tkus ;ksX; ughaA cxSj dh xbZ lhekadu dk;Zokgh fLFkj j[ks tkus ;ksX; ughaA  
Makundi Lal Pathak v. Bharat Lal Tiwari and ors. 

Order dated 06.05.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Petition No. 3088 of 2022, reported in 

2024(4) MPLJ 30 

Relevant extracts from the order: 

The principles of natural justice not followed either by the Revenue 

Inspector or the Tehsildar passed the demarcation proceedings of the subject land 

dated 07.07.2021 and the Appellate Authority-SDO not verified the material 

aspects as to whether the service of notice served on the petitioner and the date 

mentioned in the notice 02.07.2021 demarcation takes place by the Revenue 

Inspector, the respondent no.3 and 4 would have to decide whether the said 

Revenue Inspector followed and given fair and reasonable opportunity by serving 

notice to the petitioner and submitted a report. Admittedly, the respondent no.4 
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not followed the due procedure and passed the demarcation proceeding which was 

affirmed by respondent no.3, which causes the prejudice to the petitioner. In 

absence of a notice of any kind and such reasonable opportunity, the order passed 

becomes wholly vitiated. Therefore, a proper notice is required u/s 129(5) of the 

MPRLC and the date should be mentioned on the notice for demarcation of the 

subject land, in the present case, demarcation not takes place on 02.07.2021, 

entire demarcation proceedings was taken by violating the principles of natural 

justice and demarcation proceedings have been finalized behind the back of the 

petitioner on the next date i.e. 03.07.2021. 

The impugned order dated 02.06.2022 passed by the SDO and order dated 

07.07.2021 passed by the Tehsildar including all the demarcation proceedings 

conducted by the Revenue Inspector, Tehsil-Ghuvara, District-Chhatarpur deserve 

to be set-aside. It is further directed that the Tehsildar shall conduct a fresh 

demarcation proceedings after giving proper service of notice and to give them 

opportunity of hearing to all the concerned, if not, it would amount to failure to 

adhere to the principles of natural justice, therefore, the impugned orders passed 

by the third and fourth respondents are not sustainable and tenable and warrant 

interference. 

The impugned orders are perse illegal and are quashed and set-aside with a 

direction that the matter is remanded back to the Tehsildar for fresh consideration 

in terms of Section 129(5) of the MPLRC, 1959 and pass appropriate order in 

accordance with the procedure contemplated under the MPLRC, 1959 in this 

regard as directed supra within three months from the date of this order. 

•  

289. MUSLIM WOMEN (PROTECTION OF RIGHTS ON MARRIAGE) 

ACT, 2019 – Sections 2(c) and 4  

(i) Pronouncement of talaq – When it becomes an offence? 

Applicant/husband gave talaq-e-ahsan by registered post – As per 

FIR, allegations against the applicant are that he gave talaq to the 

wife on the grounds of demand of dowry and wife giving birth to 

girl child – Talaq-e-ahsan becomes operative after three menstrual 

cycles – Prior to talaq becoming operative, applicant alongwith his 

mother went to the parental home of his wife and gave talaq-e-

biddat by pronouncing Talaq thrice – Held, as Talaq-e-ahsan had 

not become operative, the act of the applicant/husband giving 
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Talaq-e-Biddat to wife constitutes an offence – FIR cannot be 

quashed. 

(ii) Difference between Talaq-e-biddat and Talaq-e-ahsan – Talaq-e-

biddat comes into operation immediately whereas Talaq-e-ahsan 

becomes operative after three menstrual cycles. 

eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019 & /kkjk 2¼x½ ,oa 4 eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019 & /kkjk 2¼x½ ,oa 4 eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019 & /kkjk 2¼x½ ,oa 4 eqfLye efgyk ¼fookg vf/kdkj laj{k.k½ vf/kfu;e] 2019 & /kkjk 2¼x½ ,oa 4     
(i) rykd dh mn~?kks"k.kk & og dc ,d vijk/k gksxkrykd dh mn~?kks"k.kk & og dc ,d vijk/k gksxkrykd dh mn~?kks"k.kk & og dc ,d vijk/k gksxkrykd dh mn~?kks"k.kk & og dc ,d vijk/k gksxk\\\\        vkosnd@ifr us vkosnd@ifr us vkosnd@ifr us vkosnd@ifr us 

rykdrykdrykdrykd&,&,glku jftLVMZ Mkd ds ek/;e ls fn;k & izFke lwpuk &,&,glku jftLVMZ Mkd ds ek/;e ls fn;k & izFke lwpuk &,&,glku jftLVMZ Mkd ds ek/;e ls fn;k & izFke lwpuk &,&,glku jftLVMZ Mkd ds ek/;e ls fn;k & izFke lwpuk 
fjiksVZ ds vuqlkj vkosnd us ngst dh ekax vkSj iRuh us iq=h dks tUe fjiksVZ ds vuqlkj vkosnd us ngst dh ekax vkSj iRuh us iq=h dks tUe fjiksVZ ds vuqlkj vkosnd us ngst dh ekax vkSj iRuh us iq=h dks tUe fjiksVZ ds vuqlkj vkosnd us ngst dh ekax vkSj iRuh us iq=h dks tUe 
nsus ds dkj.k iRuh dks rykd fn;k & rykd&,&,glku rhu nsus ds dkj.k iRuh dks rykd fn;k & rykd&,&,glku rhu nsus ds dkj.k iRuh dks rykd fn;k & rykd&,&,glku rhu nsus ds dkj.k iRuh dks rykd fn;k & rykd&,&,glku rhu 
_rqdky ds ckn izHkkoh gksrk gS & rykd ds izHkkoh gksus ds iwoZ] _rqdky ds ckn izHkkoh gksrk gS & rykd ds izHkkoh gksus ds iwoZ] _rqdky ds ckn izHkkoh gksrk gS & rykd ds izHkkoh gksus ds iwoZ] _rqdky ds ckn izHkkoh gksrk gS & rykd ds izHkkoh gksus ds iwoZ] 
vkosnd viuh ekWa lfgr iRuh ds ekrk firk ds ?kj x;k vkSj rhu ckj vkosnd viuh ekWa lfgr iRuh ds ekrk firk ds ?kj x;k vkSj rhu ckj vkosnd viuh ekWa lfgr iRuh ds ekrk firk ds ?kj x;k vkSj rhu ckj vkosnd viuh ekWa lfgr iRuh ds ekrk firk ds ?kj x;k vkSj rhu ckj 
rykd cksydj rykd&,&fcn~nr ns fn;k & vfHkfu/kkZfjr] tc rykd cksydj rykd&,&fcn~nr ns fn;k & vfHkfu/kkZfjr] tc rykd cksydj rykd&,&fcn~nr ns fn;k & vfHkfu/kkZfjr] tc rykd cksydj rykd&,&fcn~nr ns fn;k & vfHkfu/kkZfjr] tc 
rykd&,&,glku izHkkoh urykd&,&,glku izHkkoh urykd&,&,glku izHkkoh urykd&,&,glku izHkkoh ugha gqvk Fkk] rc vkosnd@ifr }kjk iRuh gha gqvk Fkk] rc vkosnd@ifr }kjk iRuh gha gqvk Fkk] rc vkosnd@ifr }kjk iRuh gha gqvk Fkk] rc vkosnd@ifr }kjk iRuh 
dks rykd&,&fcn~nr nsus dk d`R; vijk/k xfBr djrk gS & izFke dks rykd&,&fcn~nr nsus dk d`R; vijk/k xfBr djrk gS & izFke dks rykd&,&fcn~nr nsus dk d`R; vijk/k xfBr djrk gS & izFke dks rykd&,&fcn~nr nsus dk d`R; vijk/k xfBr djrk gS & izFke 
lwpuk fjiksVZ dks vfHk[kf.Mr ugha fd;k tk ldrk Alwpuk fjiksVZ dks vfHk[kf.Mr ugha fd;k tk ldrk Alwpuk fjiksVZ dks vfHk[kf.Mr ugha fd;k tk ldrk Alwpuk fjiksVZ dks vfHk[kf.Mr ugha fd;k tk ldrk A    

(ii) rykd&,&fcn~nr ,oa rykd&,&,glku esa foHksn & rykd&,&fcn~nr ,oa rykd&,&,glku esa foHksn & rykd&,&fcn~nr ,oa rykd&,&,glku esa foHksn & rykd&,&fcn~nr ,oa rykd&,&,glku esa foHksn & 
rykd&,&fcnn~r rRdky izHkkoh gksrk gS tcfd rykd&,&,glku rykd&,&fcnn~r rRdky izHkkoh gksrk gS tcfd rykd&,&,glku rykd&,&fcnn~r rRdky izHkkoh gksrk gS tcfd rykd&,&,glku rykd&,&fcnn~r rRdky izHkkoh gksrk gS tcfd rykd&,&,glku 
rhu _rqdky rhu _rqdky rhu _rqdky rhu _rqdky ds ckn izHkko'khy gksxkA ds ckn izHkko'khy gksxkA ds ckn izHkko'khy gksxkA ds ckn izHkko'khy gksxkA     

Javed Naseem v. State of M.P. and anr. 

Order dated 20.03.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Crimial Case No. 8056 of 2024, reported in 

2024(3) MPLJ 127 

Relevant extracts from the order: 

 The applicant has expressed his irrevocable divorce to the respondent No.2 

and has made it conditional that only if respondent No.2 comes back to her 

matrimonial house then he would take her in kindness otherwise each of them 

would render Haram for other. 

 Thus, so far as Talaq-e-ahsan sent by the applicant is concerned, it is clear 

that in fact it is in the nature of instantaneous talaq by putting a pressure on the 

complainant to come back otherwise talaq would take its effect. Merely because 

the applicant has sent Talaq-e-ahsan with aforesaid condition would not take his 

case out of the purview of section 2(c) of the 2019 Act, because the applicant has 

already expressed his intention to grant irrevocable talaq to respondent No.2. 
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Such a Talaq-e-ahsan sent by the applicant is contrary to the reasons and objects 

of the 2019 Act. 

 Furthermore, this Talaq-e-ahsan was sent by registered post on 30.1.2023. It 

was to become operative after three menstrual cycles but prior thereto the 

applicant along with his mother went to the parental home of respondent no.2 and 

gave Talaq-e-biddat by pronouncing Talaq thrice. 

 Under these circumstances, when Talaq-e-ahsan had not become operative 

then giving Talaq-e-biddat to respondent No.2 clearly makes out an offence 

against the applicant. 

•  

290. MOTOR VEHICLES ACT, 1988 – Section 166 

Accident claim – Girl aged 10 years sustained grievous fracture in 

motor accident – Application rejected by Tribunal on the ground that 

registration number of offending vehicle mentioned in FIR is different 

from the one disclosed in the charge sheet and claim application – 

Whether order is justified? Held, No – In FIR, it was mentioned that 

accident was caused by TVS CHAMP MP-11BO-304 – After investigation 

Police found that number of offending vehicle was TVS XL MP-11 AA-

304 – Accordingly, filed the charge sheet against the driver and owner 

of the said vehicle – There are similarities between the registration 

numbers and model of  both the vehicles – There could be a 

confusion/mistake in disclosing the vehicle number while lodging FIR – 

No reason to doubt the investigation conducted by Police – Moreover, it 

was not expected from a 10 years old injured girl to give the correct 

registration number of the vehicle – Order rejecting claim was set aside.  

eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166eksVj ;ku vf/kfu;e] 1988 & /kkjk 166    
nq?kZVuk nkok & okgu nq?kZVuk esa 10 o"kZ dh yM+dh dks xaHkhj vfLFkHkax nq?kZVuk nkok & okgu nq?kZVuk esa 10 o"kZ dh yM+dh dks xaHkhj vfLFkHkax nq?kZVuk nkok & okgu nq?kZVuk esa 10 o"kZ dh yM+dh dks xaHkhj vfLFkHkax nq?kZVuk nkok & okgu nq?kZVuk esa 10 o"kZ dh yM+dh dks xaHkhj vfLFkHkax 
dkfjr gqvk & vf/kdj.k dkfjr gqvk & vf/kdj.k dkfjr gqvk & vf/kdj.k dkfjr gqvk & vf/kdj.k }kjk vkosnu bl vk/kkj ij vLoh}kjk vkosnu bl vk/kkj ij vLoh}kjk vkosnu bl vk/kkj ij vLoh}kjk vkosnu bl vk/kkj ij vLoh————r fd izFke r fd izFke r fd izFke r fd izFke 
lwpuk fjiksVZ esa mYya?ku djus okys okgu dk mYysf[kr iath;u Øekad lwpuk fjiksVZ esa mYya?ku djus okys okgu dk mYysf[kr iath;u Øekad lwpuk fjiksVZ esa mYya?ku djus okys okgu dk mYysf[kr iath;u Øekad lwpuk fjiksVZ esa mYya?ku djus okys okgu dk mYysf[kr iath;u Øekad 
vfHk;ksxi= vkSj Dyse vkosnu esa crk, x, okgu ls vyx gS & D;k vkns'k vfHk;ksxi= vkSj Dyse vkosnu esa crk, x, okgu ls vyx gS & D;k vkns'k vfHk;ksxi= vkSj Dyse vkosnu esa crk, x, okgu ls vyx gS & D;k vkns'k vfHk;ksxi= vkSj Dyse vkosnu esa crk, x, okgu ls vyx gS & D;k vkns'k 
U;k;kuqer gSU;k;kuqer gSU;k;kuqer gSU;k;kuqer gS\\\\    vfHkfu/kkZfjr] ugha & izFke lwpuk fjiksVZ esa ;g mYys[k fd;k vfHkfu/kkZfjr] ugha & izFke lwpuk fjiksVZ esa ;g mYys[k fd;k vfHkfu/kkZfjr] ugha & izFke lwpuk fjiksVZ esa ;g mYys[k fd;k vfHkfu/kkZfjr] ugha & izFke lwpuk fjiksVZ esa ;g mYys[k fd;k 
x;k Fkx;k Fkx;k Fkx;k Fkk fd nq?kZVuk Vhoh,l psEi ,eih&11chvks&304 ls gqbZ Fkh & tk¡p ds k fd nq?kZVuk Vhoh,l psEi ,eih&11chvks&304 ls gqbZ Fkh & tk¡p ds k fd nq?kZVuk Vhoh,l psEi ,eih&11chvks&304 ls gqbZ Fkh & tk¡p ds k fd nq?kZVuk Vhoh,l psEi ,eih&11chvks&304 ls gqbZ Fkh & tk¡p ds 
ckn iqfyl us ik;k fd mYya?ku djus okys okgu dk Øekad Vhoh,l ckn iqfyl us ik;k fd mYya?ku djus okys okgu dk Øekad Vhoh,l ckn iqfyl us ik;k fd mYya?ku djus okys okgu dk Øekad Vhoh,l ckn iqfyl us ik;k fd mYya?ku djus okys okgu dk Øekad Vhoh,l 
,Dl,y ,eih&11,,,Dl,y ,eih&11,,,Dl,y ,eih&11,,,Dl,y ,eih&11,,304 Fkk vkSj rnuqlkj mlds pkyd ,oa ekfyd ds 304 Fkk vkSj rnuqlkj mlds pkyd ,oa ekfyd ds 304 Fkk vkSj rnuqlkj mlds pkyd ,oa ekfyd ds 304 Fkk vkSj rnuqlkj mlds pkyd ,oa ekfyd ds 
fo:) vfHk;ksx i= izLrqr fd;k x;k & nksuksa okguksa ds iathdj.k Øekad fo:) vfHk;ksx i= izLrqr fd;k x;k & nksuksa okguksa ds iathdj.k Øekad fo:) vfHk;ksx i= izLrqr fd;k x;k & nksuksa okguksa ds iathdj.k Øekad fo:) vfHk;ksx i= izLrqr fd;k x;k & nksuksa okguksa ds iathdj.k Øekad 
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,oa ekWMy ds chp lekurk,a gSa & izFke lwpuk fjiksVZ ntZ djkrs le; okgu ,oa ekWMy ds chp lekurk,a gSa & izFke lwpuk fjiksVZ ntZ djkrs le; okgu ,oa ekWMy ds chp lekurk,a gSa & izFke lwpuk fjiksVZ ntZ djkrs le; okgu ,oa ekWMy ds chp lekurk,a gSa & izFke lwpuk fjiksVZ ntZ djkrs le; okgu 
uacj dk [kqyklk djus esa Hkze@xyrh gks ldrh gS & iqfyl }kjk dh xbZ uacj dk [kqyklk djus esa Hkze@xyrh gks ldrh gS & iqfyl }kjk dh xbZ uacj dk [kqyklk djus esa Hkze@xyrh gks ldrh gS & iqfyl }kjk dh xbZ uacj dk [kqyklk djus esa Hkze@xyrh gks ldrh gS & iqfyl }kjk dh xbZ 
tk¡p ij lansg djus dk dksbZ dkj.k ugha gS & 10 lky dh ?kk;y yM+dh tk¡p ij lansg djus dk dksbZ dkj.k ugha gS & 10 lky dh ?kk;y yM+dh tk¡p ij lansg djus dk dksbZ dkj.k ugha gS & 10 lky dh ?kk;y yM+dh tk¡p ij lansg djus dk dksbZ dkj.k ugha gS & 10 lky dh ?kk;y yM+dh 
ls ;g vis{kk ugha dh tk ldrh fd og okgu dk lgh iath;ls ;g vis{kk ugha dh tk ldrh fd og okgu dk lgh iath;ls ;g vis{kk ugha dh tk ldrh fd og okgu dk lgh iath;ls ;g vis{kk ugha dh tk ldrh fd og okgu dk lgh iath;u Øekad u Øekad u Øekad u Øekad 
crk;s & nkos dks vLohdkj djus ds vkns'k dks vikLr fd;k x;kAcrk;s & nkos dks vLohdkj djus ds vkns'k dks vikLr fd;k x;kAcrk;s & nkos dks vLohdkj djus ds vkns'k dks vikLr fd;k x;kAcrk;s & nkos dks vLohdkj djus ds vkns'k dks vikLr fd;k x;kA    
Laxmi d/o Ramesh v. Jagdishchandra and ors.  

Judgment dated 13.02.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Miscellaneous Appeal No. 3666 of 

2007, reported in 2024(3) MPLJ 516  

Relevant extracts from the judgment: 

 In the present case, the accident took place on 13.12.2003. After the 

accident, the accident was reported to the Police. First Information Report (FIR) 

was registered at Crime No.689 of 2003 on 14.12.2003 in which it was disclosed 

that the accident was caused by vehicle “TVS Champ” MP-11 BO-304. The 

Police started the investigation and found that the accident was actually caused by 

motorcycle TVS XL bearing registration number “MP-11 AA-304” owned by 

respondent No.2 and driven by respondent No.1. Jagdish Chandra S/o Bhiluji 

Khati was arrested on 04.08.2004. Pre-MLC was also carried out on 13.12.2003, 

which confirmed that the injuries sustained by Laxmi were caused by road 

accident. The Investigating Officer (I.O.) also collected the Insurance Policy (Ex. 

P/7) and after completing the investigation, charge sheet was filed under Sections 

278, 337 and 338 of Indian Penal Code, 1860, in which the number of the 

offending vehicle was disclosed as “TVS XL” bearing registration number “MP-

11 AA-304”. 

 None of the respondents disclosed the status of the criminal case as to 

whether Jagdish Chandra S/o Bhiluji Khati has been acquitted on the ground that 

he did not cause any accident from his motorcycle bearing registration number 

“MP-11 AA-304”. The accident was caused to a ten years aged girl, who 

sustained grievous fractures, therefore, it was not expected from her to give the 

correct description of the motorcycle and the number. The model and the vehicle 

number disclosed in the FIR and involved in the case are, as under: - 

Vehicle Model Vehicle Number Remark 

TVS XL MP-11 AA-304 Disclosed in charge sheet & claim  

TVS CHAMP MP-11 BO-304 Disclosed in FIR 
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 There are similarities between above two vehicles, as both are ‘TVS’ and its 

registration number is also the same i.e. ‘MP-11” and ‘304’, therefore, there could 

be a confusion or mistake in recording the number and model of the motorcycle. 

 As it is apparent from the aforesaid number and make of the vehicle, there 

are similarities between the number and the model, therefore, there could be a 

confusion/mistake in recording the number. Normally people cannot differentiate 

between two different models of the motorcycles manufactured by one company 

and all the models are commonly known by Hero Honda, TVS, Yamaha etc. 

Therefore, it cannot be said that the accident was not caused by the offending 

vehicle TVS Champ “MP-11 AA-304”. The claim has wrongly been rejected, 

because partially wrong number was disclosed in the FIR, but after investigation, 

the Police found that the accident was caused by vehicle number “MP-11 AA-

304” and there is no reason to doubt on the investigation conducted by the Police. 

 Some times, an FIR is lodged against unknown persons, but in investigation 

the Police finds the real culprit and files charge sheet against him. Therefore, 

although the make and number of the offending vehicle were wrongly recorded in 

the FIR, the entire claim has wrongly been rejected on that basis, without 

considering the final charge sheet filed by the Police. 

•  

291. MOTOR VEHICLES ACT, 1988 – Sections 166 and 168 

Motor accident claim – Claims Tribunal dismissed claim on the ground 

that evidence fell short of proving that deceased died in motor vehicle 

accident caused by rash and negligent act of driver/respondent – Marg 

intimation mentioned male person was crushed by an ox – Informant of 

Marg intimation is a ward boy of District Hospital and not an eye-witness   

– Intimation not by family members of deceased – Application to 

summon the Investigating Officer dismissed by the Tribunal – Held, 

Investigating Officer was a necessary witness – He could have thrown 

light on what basis chargesheet was filed – Without examining him, no 

correct finding can be recorded – Case remanded.  

eksVeksVeksVeksVj;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 168j;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 168j;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 168j;ku vf/kfu;e] 1988 & /kkjk,a 166 ,oa 168    
eksVj nq?kZVuk nkok &eksVj nq?kZVuk nkok &eksVj nq?kZVuk nkok &eksVj nq?kZVuk nkok &    nkok vf/kdj.k us bl rF; dks izekf.kr djus gsrq nkok vf/kdj.k us bl rF; dks izekf.kr djus gsrq nkok vf/kdj.k us bl rF; dks izekf.kr djus gsrq nkok vf/kdj.k us bl rF; dks izekf.kr djus gsrq 
vi;kZIr lk{; gksus ds vk/kkj ij nkos dks fujLr fd;k fd pkyd@izkFkhZ ds vi;kZIr lk{; gksus ds vk/kkj ij nkos dks fujLr fd;k fd pkyd@izkFkhZ ds vi;kZIr lk{; gksus ds vk/kkj ij nkos dks fujLr fd;k fd pkyd@izkFkhZ ds vi;kZIr lk{; gksus ds vk/kkj ij nkos dks fujLr fd;k fd pkyd@izkFkhZ ds 
mrkoys ,oa vis{kkiw.kZ okgu pkyu ds dkj.k gqbZ nq?kZVuk esa e`rd dh e`R;q mrkoys ,oa vis{kkiw.kZ okgu pkyu ds dkj.k gqbZ nq?kZVuk esa e`rd dh e`R;q mrkoys ,oa vis{kkiw.kZ okgu pkyu ds dkj.k gqbZ nq?kZVuk esa e`rd dh e`R;q mrkoys ,oa vis{kkiw.kZ okgu pkyu ds dkj.k gqbZ nq?kZVuk esa e`rd dh e`R;q 
gqbZ & exZ lwpuk esa ;g mfYyf[kr gS fd e`Rkd cSy }kjk dqpyk x;kgqbZ & exZ lwpuk esa ;g mfYyf[kr gS fd e`Rkd cSy }kjk dqpyk x;kgqbZ & exZ lwpuk esa ;g mfYyf[kr gS fd e`Rkd cSy }kjk dqpyk x;kgqbZ & exZ lwpuk esa ;g mfYyf[kr gS fd e`Rkd cSy }kjk dqpyk x;k    Fkk & Fkk & Fkk & Fkk & 
exZ lwpuk dk lwpukdrkZ ftyk fpfdRlky; dk okMZ ckW; Fkk u fd exZ lwpuk dk lwpukdrkZ ftyk fpfdRlky; dk okMZ ckW; Fkk u fd exZ lwpuk dk lwpukdrkZ ftyk fpfdRlky; dk okMZ ckW; Fkk u fd exZ lwpuk dk lwpukdrkZ ftyk fpfdRlky; dk okMZ ckW; Fkk u fd 
izR;{kn'khZ lk{kh & e`rd ds ifjokj okyksa }kjk lwpuk ugha nh xbZ &izR;{kn'khZ lk{kh & e`rd ds ifjokj okyksa }kjk lwpuk ugha nh xbZ &izR;{kn'khZ lk{kh & e`rd ds ifjokj okyksa }kjk lwpuk ugha nh xbZ &izR;{kn'khZ lk{kh & e`rd ds ifjokj okyksa }kjk lwpuk ugha nh xbZ &    
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vf/kdj.k us vUos"k.k vf/kdkjh dks ryc djus dk vkosnu fujLr fd;k Fkk vf/kdj.k us vUos"k.k vf/kdkjh dks ryc djus dk vkosnu fujLr fd;k Fkk vf/kdj.k us vUos"k.k vf/kdkjh dks ryc djus dk vkosnu fujLr fd;k Fkk vf/kdj.k us vUos"k.k vf/kdkjh dks ryc djus dk vkosnu fujLr fd;k Fkk 
& vfHkfu/kkZfjr] vuqla/kkudrkZ vf/kdkjh ,d vko';d lk{kh& vfHkfu/kkZfjr] vuqla/kkudrkZ vf/kdkjh ,d vko';d lk{kh& vfHkfu/kkZfjr] vuqla/kkudrkZ vf/kdkjh ,d vko';d lk{kh& vfHkfu/kkZfjr] vuqla/kkudrkZ vf/kdkjh ,d vko';d lk{kh    Fkk & bl laca/k Fkk & bl laca/k Fkk & bl laca/k Fkk & bl laca/k 
esa ogh izdk'k Mky ldrk Fkk fd vfHk;ksx i= fdl vk/kkj ij izLrqr fd;k esa ogh izdk'k Mky ldrk Fkk fd vfHk;ksx i= fdl vk/kkj ij izLrqr fd;k esa ogh izdk'k Mky ldrk Fkk fd vfHk;ksx i= fdl vk/kkj ij izLrqr fd;k esa ogh izdk'k Mky ldrk Fkk fd vfHk;ksx i= fdl vk/kkj ij izLrqr fd;k 
x;k Fkk & mldk ijh{k.k fd;s cxSj lgh fu"d"kZ vafdr ugh fd;k tk x;k Fkk & mldk ijh{k.k fd;s cxSj lgh fu"d"kZ vafdr ugh fd;k tk x;k Fkk & mldk ijh{k.k fd;s cxSj lgh fu"d"kZ vafdr ugh fd;k tk x;k Fkk & mldk ijh{k.k fd;s cxSj lgh fu"d"kZ vafdr ugh fd;k tk 
ldrk & izdj.k izfrizsf"krAldrk & izdj.k izfrizsf"krAldrk & izdj.k izfrizsf"krAldrk & izdj.k izfrizsf"krA    
Devkaliya @ Devkali (Must.) and ors. v. Dharmendra Singh 
and anr. 

Order dated 11.03.2024 passed by the High Court of Madhya 

Pradesh in Miscellaneous Appeal No. 4733 of 2019, reported in 

2024(4) MPLJ 107 

Relevant extracts from the order: 

 The important aspect is that Marg Intimation (Exhibit-P/3) was not given by 

the appellants/claimants or their family members but by a Ward Boy who was not 

the eye witness. Needless to stay that when any accident occurs and some person 

dies, the first priority of the family is to take steps regarding deceased and not in 

filing of claim or criminal case. It is pertinent to note that in charge-sheet 

aforesaid Ward Boy Shiv Pratap Singh has not been made a witness by the Police. 

It is the duty of the Court to go into the root of the matter but that effort has not 

been made by the learned Tribunal. The application of the appellants/claimants to 

summon the Investigating Officer who could have thrown light as on what basis 

charge-sheet was filed against the respondent No.1, who remained ex parte before 

the Tribunal, has erroneously been dismissed but in such circumstance adverse 

inference should have been drawn against the respondent No.1. Normally, when a 

person does not appear in the Court it is presumed that he has nothing to say 

regarding the claim or he does not want to oppose it. If the respondent No.1/non-

applicant had any objection he should have filed some objection against lodging 

of false case against him, however, that is also not on record. 

 Thus, in the considered opinion of this Court, now at this stage Investigating 

Officer-Shyam Sunder is a necessary witness and without examining him no 

correct finding can be recorded regarding accident and on what basis charge-sheet 

was filed. 

 It is also mentioned that in the order-sheet dated 01.2.2019 the Claims 

Tribunal has observed that charges to summon the witnesses the Insurance 

Company has not been deposited but from perusal of record it is seen that the 

situation is otherwise as summon charges were already deposited vide Book 

no.636 Receipt No.7 dated 31.1.2018 and this aspect is mentioned in 'Talwana'. 
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Therefore, the Tribunal has erroneously closed the right of Insurance Company in 

this regard. 

 Hence, in the light of discussion made hereinabove, the award dated 

05.2.2019 is set aside and matter is remanded to the Tribunal to give an 

opportunity to both the parties to lead their respective evidence regarding 

investigation. After recording of evidence, give findings on all issues. The 

Tribunal is further directed to dispose of the claim petition within a period of 

three months from the date of receipt of certified copy of this order. 

•  

292. MOTOR VEHICLES ACT, 1988 – Section 173 

(i)  Award – Whether Tribunal can award more compensation than 

the amount claimed by the claimant? Held, Yes – There is no 

embargo to award compensation more than the amount claimed – 

Tribunal should award an amount which is just and proper. 

(ii) Notional income – Appellant used to run an auto and also engaged 

in agricultural work – Incremental addition must be made even 

for self-employed individual – Notional income was fixed at Rs. 

12,500/- for determination of compensation.  

eksVj ;ku vf/kfu;eeksVj ;ku vf/kfu;eeksVj ;ku vf/kfu;eeksVj ;ku vf/kfu;e]]]]1988198819881988    &&&&    /kkjk 173/kkjk 173/kkjk 173/kkjk 173    
(i)    iapkV & D;k vf/kdj.k ;kfpdkdrkZ }kjk ekax dh xbZ jkf'k ls vf/kd iapkV & D;k vf/kdj.k ;kfpdkdrkZ }kjk ekax dh xbZ jkf'k ls vf/kd iapkV & D;k vf/kdj.k ;kfpdkdrkZ }kjk ekax dh xbZ jkf'k ls vf/kd iapkV & D;k vf/kdj.k ;kfpdkdrkZ }kjk ekax dh xbZ jkf'k ls vf/kd 

dk izfrdj iznk; dj ldrk gSdk izfrdj iznk; dj ldrk gSdk izfrdj iznk; dj ldrk gSdk izfrdj iznk; dj ldrk gS\\\\    vfHkfu/kkZfjr] gkWa &vfHkfu/kkZfjr] gkWa &vfHkfu/kkZfjr] gkWa &vfHkfu/kkZfjr] gkWa &    ekax dh xbZ jkf'k ekax dh xbZ jkf'k ekax dh xbZ jkf'k ekax dh xbZ jkf'k 
ls vf/kd izfrdj iznk; djus esa dksbZ fucZU/ku ugha gS & vf/kdj.k dks ls vf/kd izfrdj iznk; djus esa dksbZ fucZU/ku ugha gS & vf/kdj.k dks ls vf/kd izfrdj iznk; djus esa dksbZ fucZU/ku ugha gS & vf/kdj.k dks ls vf/kd izfrdj iznk; djus esa dksbZ fucZU/ku ugha gS & vf/kdj.k dks 
og jkf'k iznk; djuk pkfg, tks fd U;k;laxr vkSj mfpr gksA og jkf'k iznk; djuk pkfg, tks fd U;k;laxr vkSj mfpr gksA og jkf'k iznk; djuk pkfg, tks fd U;k;laxr vkSj mfpr gksA og jkf'k iznk; djuk pkfg, tks fd U;k;laxr vkSj mfpr gksA     

(ii)    dkYifud vk; & vihykFkhZ vkWVks pykrk Fkk ,oa d`f"k dk;Z djrk Fkk dkYifud vk; & vihykFkhZ vkWVks pykrk Fkk ,oa d`f"k dk;Z djrk Fkk dkYifud vk; & vihykFkhZ vkWVks pykrk Fkk ,oa d`f"k dk;Z djrk Fkk dkYifud vk; & vihykFkhZ vkWVks pykrk Fkk ,oa d`f"k dk;Z djrk Fkk 
& Lofu;ksftr O;fDr;ksa ds fy, Hkh osru o& Lofu;ksftr O;fDr;ksa ds fy, Hkh osru o& Lofu;ksftr O;fDr;ksa ds fy, Hkh osru o& Lofu;ksftr O;fDr;ksa ds fy, Hkh osru o`f) djuh pkfg, & izfrdj `f) djuh pkfg, & izfrdj `f) djuh pkfg, & izfrdj `f) djuh pkfg, & izfrdj 
fu/kkZj.k gsrq dkYifud vk; 12]500@& :i;s izfrekg fu/kkZfjr dh fu/kkZj.k gsrq dkYifud vk; 12]500@& :i;s izfrekg fu/kkZfjr dh fu/kkZj.k gsrq dkYifud vk; 12]500@& :i;s izfrekg fu/kkZfjr dh fu/kkZj.k gsrq dkYifud vk; 12]500@& :i;s izfrekg fu/kkZfjr dh 
xbZA xbZA xbZA xbZA  

Ramesh Sahu v. Deepak Kumar Sahu and ors. 

Judgment dated 25.01.2024 passed by the High Court of 

Madhya Pradesh in Miscellaneous Appeal No. 3713 of 2022, 

reported in ILR 2024 MP 1351 

Relevant extracts from the judgment: 

 When the accident occurred on 31.12.2010 has fixed a notional income of a 

coolie/worker in the year 2010 at Rs.7,500/- per month. In the instant case, the 
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injured/appellant sustained serious injuries in the accident occurred on 

14.12.2020. In the absence of any documentary evidence about the notional 

income of the injured though he stated he was running an auto. Basing on the 

judgment Susy v. Suma Lalu Pareparambil House and ors., 2021 SCC online 

Ker 12658 there would be an incremental enhancement in the case of even self-

employed/individual in the unorganized sector and with respect to an unspecified 

job of a coolie or running auto considering the increase in cost of living an 

economic advancements over the years, it can be safely assumed that even a 

coolie would be eligible for incremental addition of at least Rs.500/- in every 

subsequent years. In such circumstances, the appellant is entitled to be fixed with 

a notional income of Rs.7,500/- in the year 2010 and on incremental basis 

Rs.500/- in every subsequent year i.e. 500x10=5000 (from 2011 to 2020), in the 

year of accident which is 2020, re-fix the notional income of the appellant is 

Rs.12,500/- per month. 

 As per the decision of the Hon’ble Supreme Court of India in the case of  

Nagappa v. Gurudayal Singh and ors., (2003) 2 SCC 274, under the provisions 

of the Motor Vehicles Act, 1988, there is no restriction that compensation could 

be awarded only up to the amount claimed by the claimant in this appeal for 

enhancement of Rs.3,00,000/-. In an appropriate case where from the evidence 

brought on record, if Tribunal/Court considers that claimant is entitled to get more 

compensation than claimed, the Tribunal may pass such award. There is no 

embargo to award compensation more than that claimed by the claimant. Rather it 

is obligatory for the Tribunal and Court to award “just compensation”, even if it is 

in the excess of the amount claimed. The Tribunals are expected to make an 

award by determining the amount of compensation which should appear to be just 

and proper. In the present case, the compensation as awarded by the Claims 

Tribunal, against the background of the facts and circumstances of the case, is not 

just and reasonable and the claimant is entitled to more compensation though he 

might not have claimed the same at the time of filing this appeal. 

•  

293. NARCOTIC DRUGS & PSYCHOTROPIC SUBSTANCES ACT, 1985 

– Sections 8 (c), 22 (c), 29, 53 and 67  

(i) Offence of illegal transportation of psychotropic substances – 

Conviction – Legality – As per prosecution, Accused No. 1 was 

found transporting the contraband – Allegation against the 

appellant/Accused No. 2 was to the effect that he had supplied 
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the said contraband to Accused No. 1 – There was no recovery 

of any prohibited material from appellant – No evidence to 

show that the seized contraband was delivered by or on behalf 

of the appellant – There was no evidence of the appellant’s 

participation in any conspiracy – Offence punishable u/s 22(c) 

and 29 of the Act, found not proved – Conviction set aside.  

(ii) Confessional statement – Probative value – Statement recorded 

u/s 67 cannot be used as a confessional statement in the trial of 

an offence under the Act – Not admissible in evidence and 

cannot be read in evidence, as the officer recording statement is 

invested with power u/s 53 of the Act as ‘Police Officer’ within 

the meaning of Section 25 of the Evidence Act.  

Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e 1985 & /kkjk,a 8 ¼x½] Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e 1985 & /kkjk,a 8 ¼x½] Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e 1985 & /kkjk,a 8 ¼x½] Lokid vkS"kf/k vkSj eu%izHkkoh inkFkZ vf/kfu;e 1985 & /kkjk,a 8 ¼x½] 
22 ¼x½] 29] 53 ,oa 67 22 ¼x½] 29] 53 ,oa 67 22 ¼x½] 29] 53 ,oa 67 22 ¼x½] 29] 53 ,oa 67  

(i)    eu%izHkkoh inkFkZ ds voS/k ifjogu dk vijk/k & nks"kflf) & eu%izHkkoh inkFkZ ds voS/k ifjogu dk vijk/k & nks"kflf) & eu%izHkkoh inkFkZ ds voS/k ifjogu dk vijk/k & nks"kflf) & eu%izHkkoh inkFkZ ds voS/k ifjogu dk vijk/k & nks"kflf) & 
oS/kkfudrk & vfHk;kstu ds vuqlkj vfHk;qDr dzekad 1 izfrcaf/kr oS/kkfudrk & vfHk;kstu ds vuqlkj vfHk;qDr dzekad 1 izfrcaf/kr oS/kkfudrk & vfHk;kstu ds vuqlkj vfHk;qDr dzekad 1 izfrcaf/kr oS/kkfudrk & vfHk;kstu ds vuqlkj vfHk;qDr dzekad 1 izfrcaf/kr 
inkFkZ dk ifjogu djrs ik;k x;k & inkFkZ dk ifjogu djrs ik;k x;k & inkFkZ dk ifjogu djrs ik;k x;k & inkFkZ dk ifjogu djrs ik;k x;k & vihykFkhZ@vfHk;qDr dzekad 2 vihykFkhZ@vfHk;qDr dzekad 2 vihykFkhZ@vfHk;qDr dzekad 2 vihykFkhZ@vfHk;qDr dzekad 2 
ds fo:) vkjksi Fkk fd mlus mDr izfrcaf/kr inkFkZ vfHk;qDr dzekad ds fo:) vkjksi Fkk fd mlus mDr izfrcaf/kr inkFkZ vfHk;qDr dzekad ds fo:) vkjksi Fkk fd mlus mDr izfrcaf/kr inkFkZ vfHk;qDr dzekad ds fo:) vkjksi Fkk fd mlus mDr izfrcaf/kr inkFkZ vfHk;qDr dzekad 
1 dks miyC/k djk;k & vihykFkhZ ls fdlh izfrcaf/kr inkFkZ dh 1 dks miyC/k djk;k & vihykFkhZ ls fdlh izfrcaf/kr inkFkZ dh 1 dks miyC/k djk;k & vihykFkhZ ls fdlh izfrcaf/kr inkFkZ dh 1 dks miyC/k djk;k & vihykFkhZ ls fdlh izfrcaf/kr inkFkZ dh 
cjkenxh ugha gqbZ & ;g nf'kZr djus ds fy, dksbZ lk{; ugha fd cjkenxh ugha gqbZ & ;g nf'kZr djus ds fy, dksbZ lk{; ugha fd cjkenxh ugha gqbZ & ;g nf'kZr djus ds fy, dksbZ lk{; ugha fd cjkenxh ugha gqbZ & ;g nf'kZr djus ds fy, dksbZ lk{; ugha fd 
tCr'kqnk izfrcaf/kr inkFkZ vihykFkhZ }kjk tCr'kqnk izfrcaf/kr inkFkZ vihykFkhZ }kjk tCr'kqnk izfrcaf/kr inkFkZ vihykFkhZ }kjk tCr'kqnk izfrcaf/kr inkFkZ vihykFkhZ }kjk vFkok mldh vksj ls iznku vFkok mldh vksj ls iznku vFkok mldh vksj ls iznku vFkok mldh vksj ls iznku 
fd;k x;k & vihykFkhZ ds fdlh "kM;a= esa lfEefyr gksus dk dksbZ fd;k x;k & vihykFkhZ ds fdlh "kM;a= esa lfEefyr gksus dk dksbZ fd;k x;k & vihykFkhZ ds fdlh "kM;a= esa lfEefyr gksus dk dksbZ fd;k x;k & vihykFkhZ ds fdlh "kM;a= esa lfEefyr gksus dk dksbZ 
lk{; ugha & vf/kfu;e dh /kkjk 22 ¼x½ ,oa 29 ds varxZr naMuh; lk{; ugha & vf/kfu;e dh /kkjk 22 ¼x½ ,oa 29 ds varxZr naMuh; lk{; ugha & vf/kfu;e dh /kkjk 22 ¼x½ ,oa 29 ds varxZr naMuh; lk{; ugha & vf/kfu;e dh /kkjk 22 ¼x½ ,oa 29 ds varxZr naMuh; 
vijk/k lkfcr ugha ik;k x;k & nks"kflf) vikLrAvijk/k lkfcr ugha ik;k x;k & nks"kflf) vikLrAvijk/k lkfcr ugha ik;k x;k & nks"kflf) vikLrAvijk/k lkfcr ugha ik;k x;k & nks"kflf) vikLrA    

(ii)    laLohd`fr dFku & lkf{kd ewY; & vf/kfu;e ds varxZr vijk/klaLohd`fr dFku & lkf{kd ewY; & vf/kfu;e ds varxZr vijk/klaLohd`fr dFku & lkf{kd ewY; & vf/kfu;e ds varxZr vijk/klaLohd`fr dFku & lkf{kd ewY; & vf/kfu;e ds varxZr vijk/k    ds ds ds ds 
fopkj.k esa /kkjk 67 ds varxZr vfHkfyf[kr dFku dk laLohd`fr dFku fopkj.k esa /kkjk 67 ds varxZr vfHkfyf[kr dFku dk laLohd`fr dFku fopkj.k esa /kkjk 67 ds varxZr vfHkfyf[kr dFku dk laLohd`fr dFku fopkj.k esa /kkjk 67 ds varxZr vfHkfyf[kr dFku dk laLohd`fr dFku 
dh rjg mi;ksx ugha fd;k tk ldrk & lk{; esa xzkg~; ugha ,oa dh rjg mi;ksx ugha fd;k tk ldrk & lk{; esa xzkg~; ugha ,oa dh rjg mi;ksx ugha fd;k tk ldrk & lk{; esa xzkg~; ugha ,oa dh rjg mi;ksx ugha fd;k tk ldrk & lk{; esa xzkg~; ugha ,oa 
lk{; esa i<+k ugha tk ldrk] D;ksafd dFku ys[kc) djus okys lk{; esa i<+k ugha tk ldrk] D;ksafd dFku ys[kc) djus okys lk{; esa i<+k ugha tk ldrk] D;ksafd dFku ys[kc) djus okys lk{; esa i<+k ugha tk ldrk] D;ksafd dFku ys[kc) djus okys 
vf/kdkjh dks vf/kfu;e dh /kkjk 53 ds varxZr 'kfDr iznk; dh xbZ gS] vf/kdkjh dks vf/kfu;e dh /kkjk 53 ds varxZr 'kfDr iznk; dh xbZ gS] vf/kdkjh dks vf/kfu;e dh /kkjk 53 ds varxZr 'kfDr iznk; dh xbZ gS] vf/kdkjh dks vf/kfu;e dh /kkjk 53 ds varxZr 'kfDr iznk; dh xbZ gS] 
tkstkstkstks    lk{; vf/kfu;e dh /kkjk 25 ds vFkZ esa *iqfyl vf/kdkjh* gSA lk{; vf/kfu;e dh /kkjk 25 ds vFkZ esa *iqfyl vf/kdkjh* gSA lk{; vf/kfu;e dh /kkjk 25 ds vFkZ esa *iqfyl vf/kdkjh* gSA lk{; vf/kfu;e dh /kkjk 25 ds vFkZ esa *iqfyl vf/kdkjh* gSA     

Ajay Kumar Gupta v. Union of India 

Judgment dated 22.08.2024 passed by the Supreme Court in 

Criminal Appeal No. 878 of 2019, reported in (2024) 9 SCC 455 

Relevant extracts from the judgment: 

 In the facts of the case, the consignment was booked by accused no.1, and 

therefore, he was found to be transporting the psychotropic substance in 
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contravention of Section 8(c) of the NDPS Act. There is no allegation against the 

appellant of transporting the contraband. The consignment was booked in the 

name of the accused no.1 as per the prosecution case. Therefore, unless it is 

proved that the appellant had supplied the consignment to accused no.1 or was a 

part of a criminal conspiracy to commit an offence under Section 22(c), the 

appellant cannot be punished. 

 In Para 158 of the decision of this Court in Tofan Singh v. State of 

Tamilnadu, (2021) 4 SCC 1, this Court held thus: We answer the reference by 

stating: That the officers who are invested with powers under Section 53 of the 

NDPS Act are ‘Police Officers’ within the meaning of Section 25 of the Evidence 

Act, as a result of which any confessional statement made to them would be 

barred under the provisions of Section 25 of the Evidence Act, and cannot be 

taken into account in order to convict an accused under the NDPS Act. That a 

statement recorded under Section 67 of the NDPS Act cannot be used as a 

confessional statement in the trial of an offence under the NDPS Act.  

 Therefore, the appellant's statement recorded under Section 67 of the NDPS 

Act is not admissible in evidence and cannot be read in evidence. 

•  

294. NEGOTIABLE INSTRUMENTS ACT, 1881 – Sections 118, 138 and 139 

Dishonour of cheque – Statutory presumption and its rebuttal – Cheque 

was dishonoured because the account was closed – Accused challenged 

his conviction on the grounds that the complainant could not establish 

that cheque was given for settling the legally recoverable debt or other 

liabilities and there are material contradictions in his statement – 

Complainant and the accused were friends and accused had taken 

money from him time to time – Despite service of notice, accused 

neither replied nor paid the amount – Complainant has discharged the 

initial burden through the averments in the complaint and his 

testimony regarding existence of legally recoverable debt – Presumption 

u/s 118-A and 139 N.I. Act is attracted – Burden shifts on the accused to 

rebut the presumption – Accused has not disputed his signature on the 

cheque and also not produced any other evidence in rebuttal – Mere 

minor discrepancy with respect to the due amount in the statement of 

complainant and the complaint cannot overturn the conviction. 

ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 118] 138 ,oa 139ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 118] 138 ,oa 139ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 118] 138 ,oa 139ijØkE; fyf[kr vf/kfu;e] 1881 & /kkjk,a 118] 138 ,oa 139    
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pSd dk vuknj.k & opSd dk vuknj.k & opSd dk vuknj.k & opSd dk vuknj.k & oS/kkfud mi/kkj.kk vkSj bldk [kaMu & [kkrk can gksus S/kkfud mi/kkj.kk vkSj bldk [kaMu & [kkrk can gksus S/kkfud mi/kkj.kk vkSj bldk [kaMu & [kkrk can gksus S/kkfud mi/kkj.kk vkSj bldk [kaMu & [kkrk can gksus 
ds dkj.k psd dks vuknfjr fd;k x;k & vfHk;qä us viuh nks"kflf) dks ds dkj.k psd dks vuknfjr fd;k x;k & vfHk;qä us viuh nks"kflf) dks ds dkj.k psd dks vuknfjr fd;k x;k & vfHk;qä us viuh nks"kflf) dks ds dkj.k psd dks vuknfjr fd;k x;k & vfHk;qä us viuh nks"kflf) dks 
bl vk/kkj ij pqukSrh nh fd f'kdk;rdrkZ ;g LFkkfir ugha dj ldk fd bl vk/kkj ij pqukSrh nh fd f'kdk;rdrkZ ;g LFkkfir ugha dj ldk fd bl vk/kkj ij pqukSrh nh fd f'kdk;rdrkZ ;g LFkkfir ugha dj ldk fd bl vk/kkj ij pqukSrh nh fd f'kdk;rdrkZ ;g LFkkfir ugha dj ldk fd 
pSd oS/kkfud :i ls olwyh ;ksX; _.k ;k vU; nsunkfj;ksa ds Hkqxrku ds pSd oS/kkfud :i ls olwyh ;ksX; _.k ;k vU; nsunkfj;ksa ds Hkqxrku ds pSd oS/kkfud :i ls olwyh ;ksX; _.k ;k vU; nsunkfj;ksa ds Hkqxrku ds pSd oS/kkfud :i ls olwyh ;ksX; _.k ;k vU; nsunkfj;ksa ds Hkqxrku ds 
fy, tfy, tfy, tfy, tkjh fd;k x;k Fkk] vkSj ifjoknh ds dFku esa rkfRod fojks/kkHkkl gSa & kjh fd;k x;k Fkk] vkSj ifjoknh ds dFku esa rkfRod fojks/kkHkkl gSa & kjh fd;k x;k Fkk] vkSj ifjoknh ds dFku esa rkfRod fojks/kkHkkl gSa & kjh fd;k x;k Fkk] vkSj ifjoknh ds dFku esa rkfRod fojks/kkHkkl gSa & 
ifjoknh vkSj vkjksih fe= Fks] vkSj vkjksih us le;&le; ij mlls iSls fy, ifjoknh vkSj vkjksih fe= Fks] vkSj vkjksih us le;&le; ij mlls iSls fy, ifjoknh vkSj vkjksih fe= Fks] vkSj vkjksih us le;&le; ij mlls iSls fy, ifjoknh vkSj vkjksih fe= Fks] vkSj vkjksih us le;&le; ij mlls iSls fy, 
Fks & lwpuk i= ds fuoZgu ds ckotwn] vkjksih us u rks tokc fn;k vkSj u Fks & lwpuk i= ds fuoZgu ds ckotwn] vkjksih us u rks tokc fn;k vkSj u Fks & lwpuk i= ds fuoZgu ds ckotwn] vkjksih us u rks tokc fn;k vkSj u Fks & lwpuk i= ds fuoZgu ds ckotwn] vkjksih us u rks tokc fn;k vkSj u 
gh jkf'k dk Hkqxrku fd;k & ifjoknh us ifjokn egh jkf'k dk Hkqxrku fd;k & ifjoknh us ifjokn egh jkf'k dk Hkqxrku fd;k & ifjoknh us ifjokn egh jkf'k dk Hkqxrku fd;k & ifjoknh us ifjokn esa fd, x;s vfHkdFkuksa vkSj sa fd, x;s vfHkdFkuksa vkSj sa fd, x;s vfHkdFkuksa vkSj sa fd, x;s vfHkdFkuksa vkSj 
viuh lk{; ds ek/;e ls oS/k :i ls olwyh ;ksX; _.k ds vfLrRo ds ckjs viuh lk{; ds ek/;e ls oS/k :i ls olwyh ;ksX; _.k ds vfLrRo ds ckjs viuh lk{; ds ek/;e ls oS/k :i ls olwyh ;ksX; _.k ds vfLrRo ds ckjs viuh lk{; ds ek/;e ls oS/k :i ls olwyh ;ksX; _.k ds vfLrRo ds ckjs 
esa çkjafHkd Hkkj dk fuoZgu fd;k & /kkjk 118&d vkSj 139 ijØkE; fy[kr esa çkjafHkd Hkkj dk fuoZgu fd;k & /kkjk 118&d vkSj 139 ijØkE; fy[kr esa çkjafHkd Hkkj dk fuoZgu fd;k & /kkjk 118&d vkSj 139 ijØkE; fy[kr esa çkjafHkd Hkkj dk fuoZgu fd;k & /kkjk 118&d vkSj 139 ijØkE; fy[kr 
vf/kfu;e ds varxZr mi/kkj.kk vkdf"kZr gksrh gS & vkjksih ij mi/kkj.kk dks vf/kfu;e ds varxZr mi/kkj.kk vkdf"kZr gksrh gS & vkjksih ij mi/kkj.kk dks vf/kfu;e ds varxZr mi/kkj.kk vkdf"kZr gksrh gS & vkjksih ij mi/kkj.kk dks vf/kfu;e ds varxZr mi/kkj.kk vkdf"kZr gksrh gS & vkjksih ij mi/kkj.kk dks 
[kafMr djus dk Hkk[kafMr djus dk Hkk[kafMr djus dk Hkk[kafMr djus dk Hkkj gS & vkjksih us pSd ij vius gLrk{kj ij vkifRr ugha j gS & vkjksih us pSd ij vius gLrk{kj ij vkifRr ugha j gS & vkjksih us pSd ij vius gLrk{kj ij vkifRr ugha j gS & vkjksih us pSd ij vius gLrk{kj ij vkifRr ugha 
dh gS vkSj [kaMu esa dksbZ vU; lk{; Hkh izLrqr ugha dh & ifjokn esa vkSj dh gS vkSj [kaMu esa dksbZ vU; lk{; Hkh izLrqr ugha dh & ifjokn esa vkSj dh gS vkSj [kaMu esa dksbZ vU; lk{; Hkh izLrqr ugha dh & ifjokn esa vkSj dh gS vkSj [kaMu esa dksbZ vU; lk{; Hkh izLrqr ugha dh & ifjokn esa vkSj 
ifjoknh ds dFku esa ns; jkf'k ds laca/k esa ekewyh fojks/kkHkkl ls nks"kflf) ifjoknh ds dFku esa ns; jkf'k ds laca/k esa ekewyh fojks/kkHkkl ls nks"kflf) ifjoknh ds dFku esa ns; jkf'k ds laca/k esa ekewyh fojks/kkHkkl ls nks"kflf) ifjoknh ds dFku esa ns; jkf'k ds laca/k esa ekewyh fojks/kkHkkl ls nks"kflf) 
vikLr ugha gks ldrhAvikLr ugha gks ldrhAvikLr ugha gks ldrhAvikLr ugha gks ldrhA    
Vikram Singh Aanjana v. Prakashchandra Solanki  

Judgment dated 24.04.2024 passed by the High Court of Madhya 

Pradesh (Indore Bench) in Criminal Revision No. 2057 of 2022, 

reported in 2024(3) MPLJ 597  

Relevant extracts from the judgment: 

 In regard to submission of learned counsel for applicant that complainant 

could not prove the transaction and the existence of legally recoverable debt or 

liability, the complainant (PW-1) on affidavit deposed that complainant and 

accused are close friends and for the purpose of upgradation of agriculture, to 

purchase agricultural equipments and buffaloes and to discharge the liability of 

debt, the accused had taken money from time to time from him. Total amount 

given to the applicant/accused is Rs. 12,21,000/-. The aforesaid amount was given 

to the applicant on his assurance that whenever the amount would be demanded 

by the complainant, the same shall be refunded. The complainant demanded the 

said amount and appellant in discharge to the aforesaid debt, issued cheque No. 

002615 of Rs. 6,48,000/- and also cheque No. 002616 of Rs. 4,85,000/- of Bank 

of India, branch Ujjain which were signed by him and he assured that on 

presentation of those cheques, the payment will be made. On the assurance of 

applicant, he submitted those cheques in his account of Bank Paraspar Sahkari 

Bank Maryadit, Dewas Gate Ujjain on 12.11.2011. Both the cheques were 

dishonoured with a note that account has already been closed by the 
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applicant/accused vide memorandum dated 12.11.2011. The complainant further 

deposed that on 15.11.2011, through his Advocate he sent a registered notice on 

the address of the applicant but despite service of notice, the applicant neither 

replied to the said notice nor refunded the said amount. Thereafter within the 

limitation period he presented the complaint. In support of his case, he produced 

copy of aforesaid two cheques as Ex.P/1 and P/2 which bears the signature of 

applicant from 'A' to 'A'. The copy of notice was marked as Ex.P/3 and its 

registered AD is Ex.P/5. The envelope was produced as Ex.P/6 which contains 

note that applicant had refused to accept the notice. He further examined 

Purshottam Prajapati (PW-2) who deposed that he had given 85,000 bricks @ Rs. 

3500/- per thousand brick to the applicant and the said amount was paid to him by 

the complainant. Vishal Gahlot (PW-3) also stated that complainant had given 

him Rs. 5 Lacs to give to the accused for preparation of Kisan Credit Card. 

 Counsel for the applicant referred certain paragraphs of cross-examination 

of the complainant to show that there is some discrepancy in the amount 

mentioned in the complaint and in the affidavit. He further referred certain 

paragraphs of PW-1, PW-2 and PW-3 to contend that there are contradictory 

statements which demolishes the entire case of complainant. On the basis of 

aforesaid, it is argued that complainant has failed to discharge his burden to prove 

the existence of legally recoverable debt or liability. 

 In the present case, admittedly the applicant neither filed any reply to the 

legal notice issued by the complainant nor adduced any evidence in his defence in 

rebuttal. It is further pertinent to note that signature of the applicant on the 

cheques have not been disputed. Mere minor contradictions in respect of amount 

in the statement of complainant in the complaint or complainant's witnesses, 

would not be sufficient to dismiss the complaint when he has specifically proved 

that the aforesaid amount was given for the purpose of purchase of agricultural 

equipments and buffaloes and he also got paid certain amount to the accused from 

his friend, Vishal Gahlot (PW-3). Thus, on the basis of averment in the complaint 

and testimony of complainant- P.C. Solanki (PW-1), Purshottam Prajapati (PW-2) 

and Vishal Gahlot (PW-3), the complainant has dicharged his initial burden 

regarding existence of legally recoverable debt or liability. Once the recovery of 

legally recoverable debt is established by the complainant, the presumption under 

sections 118-A and 139 of the N.I. Act attracts and the burden to rebut the 

presumption is on the accused/applicant. In the present case, the applicant has not 

disputed his signature on the cheque and also did not lead any evidence to rebut 

the presumption. 
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 So far as the judgments cited by applicant in the aforesaid cases are 

concerned, the same would not render any assistance in the facts of the present 

case as in the case of Narendra Dhakad v. Anand Kumar, AIR 2009 1309 it has 

been held that once the signature on the cheque is admitted, handwriting on the 

cheques is not requird to be proved. The proceedings under N.I. Act are summary 

in nature. In the case of M.S. Narayana Menon @ Mani v. State of Kerala and 

anr., AIR 2006 SC 3366, that was a case where the complainant could not prove 

existence of legally recoverable debt. Since the transaction was not proved, 

therefore the conviction was set aside. In the case of Krishan Janardhan Bhat v. 

Dattatraya G. Hegde, AIR 2008 SC 1325, the Court held that section 139 merely 

raises a presumption in favour of holder of cheque that said cheque was issued in 

discharge of legally recoverable debt. Existence of legally recoverable debt is not 

a matter of presumption. It is further held that attraction of principles of 

presumption under section 139 of N.I. Act depends on factual matrix of the each 

case. 

 In the present case, the complainant has prima facie established the presence 

of legally recoverable debt and both the courts below have rightly convicted the 

applicant. The judgment passed in the case of Kumar Exports v. Sharma Carpets, 

(2009) 2 SCC 513 would not apply to the facts of the present case as in the 

present case the complainant has discharged his initial onus to establish the 

existence of legally recoverable debt. The judgment passed in the case of Pankaj 

v. Anil Kumar Jain, 2009(2) DCR 730 was a case against acquittal and appeal 

was dismissed as the complainant has clearly failed to prove his allegation. 

•  

295. NEGOTIABLE INSTRUMENTS ACT, 1881 – Section 138  

(i)  Dishonor of cheque – Defence – Accused can rely on the materials     

produced by complainant and ought not to adduce any further or 

new evidence to rebut the statutory presumption – Accused can 

shift the weight of the scales of justice in his favour through 

preponderance of probabilities. 

(ii)  Dishonor of cheque – Complainant was not able to prove valid 

existence of legally recoverable debt – Accused has inscribed his 

signature on white paper and not on stamp paper as produced by 

complainant – Accused raised the concern of financial capacity of 

the complainant and complainant failed to discharge it through 

leading cogent evidence – Accused rightly acquitted. 
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ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 138ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 138ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 138ijØkE; fy[kr vf/kfu;e] 1881 & /kkjk 138 

(i) pSd dk vuknj.k & cpko & vfHk;qDr ifjoknh }kjk izLrqr lkexzh ij pSd dk vuknj.k & cpko & vfHk;qDr ifjoknh }kjk izLrqr lkexzh ij pSd dk vuknj.k & cpko & vfHk;qDr ifjoknh }kjk izLrqr lkexzh ij pSd dk vuknj.k & cpko & vfHk;qDr ifjoknh }kjk izLrqr lkexzh ij 
Hkjkslk dj ldrk gS ,oa mls fHkjkslk dj ldrk gS ,oa mls fHkjkslk dj ldrk gS ,oa mls fHkjkslk dj ldrk gS ,oa mls fof/kd mi/kkj.kk dk [k.Mu djus gsrq of/kd mi/kkj.kk dk [k.Mu djus gsrq of/kd mi/kkj.kk dk [k.Mu djus gsrq of/kd mi/kkj.kk dk [k.Mu djus gsrq 
dksbZ vfrfjDr vFkok uohu lk{; izLrqr djus dh vko';drk ugha gS dksbZ vfrfjDr vFkok uohu lk{; izLrqr djus dh vko';drk ugha gS dksbZ vfrfjDr vFkok uohu lk{; izLrqr djus dh vko';drk ugha gS dksbZ vfrfjDr vFkok uohu lk{; izLrqr djus dh vko';drk ugha gS 
& vfHk;qDr laHkkoukvksa dh izcyrk ds vk/kkj ij U;k; ds rjktw dks & vfHk;qDr laHkkoukvksa dh izcyrk ds vk/kkj ij U;k; ds rjktw dks & vfHk;qDr laHkkoukvksa dh izcyrk ds vk/kkj ij U;k; ds rjktw dks & vfHk;qDr laHkkoukvksa dh izcyrk ds vk/kkj ij U;k; ds rjktw dks 
viuh vksj >qdk ldrk gSAviuh vksj >qdk ldrk gSAviuh vksj >qdk ldrk gSAviuh vksj >qdk ldrk gSA    

(ii) pSd dk vuknj.k &pSd dk vuknj.k &pSd dk vuknj.k &pSd dk vuknj.k &    ifjoknh fof/kd :i ls olwyh ;ksX; _.k ds oS/k ifjoknh fof/kd :i ls olwyh ;ksX; _.k ds oS/k ifjoknh fof/kd :i ls olwyh ;ksX; _.k ds oS/k ifjoknh fof/kd :i ls olwyh ;ksX; _.k ds oS/k 
vfLrRo dks izekf.kr djus esa vleFkZ jgk & vfHk;qDr us vius vfLrRo dks izekf.kr djus esa vleFkZ jgk & vfHk;qDr us vius vfLrRo dks izekf.kr djus esa vleFkZ jgk & vfHk;qDr us vius vfLrRo dks izekf.kr djus esa vleFkZ jgk & vfHk;qDr us vius 
gLrk{kj lkns dkxt ij fd;s gSa u fd LVkEi isij ij tSlk fd gLrk{kj lkns dkxt ij fd;s gSa u fd LVkEi isij ij tSlk fd gLrk{kj lkns dkxt ij fd;s gSa u fd LVkEi isij ij tSlk fd gLrk{kj lkns dkxt ij fd;s gSa u fd LVkEi isij ij tSlk fd 
ifjoknh us izLrqr fd;k &  vfHk;qDr us ifjoknh dh vkfFkZd {kerk dks ifjoknh us izLrqr fd;k &  vfHk;qDr us ifjoknh dh vkfFkZd {kerk dks ifjoknh us izLrqr fd;k &  vfHk;qDr us ifjoknh dh vkfFkZd {kerk dks ifjoknh us izLrqr fd;k &  vfHk;qDr us ifjoknh dh vkfFkZd {kerk dks 
iz'uxr fd;k ,oa ifjoknh Bksiz'uxr fd;k ,oa ifjoknh Bksiz'uxr fd;k ,oa ifjoknh Bksiz'uxr fd;k ,oa ifjoknh Bksl lk{; }kjk bls izekf.kr djus esa l lk{; }kjk bls izekf.kr djus esa l lk{; }kjk bls izekf.kr djus esa l lk{; }kjk bls izekf.kr djus esa 
foQy jgk & vfHk;qDr dh nks"keqfDr mfpr A foQy jgk & vfHk;qDr dh nks"keqfDr mfpr A foQy jgk & vfHk;qDr dh nks"keqfDr mfpr A foQy jgk & vfHk;qDr dh nks"keqfDr mfpr A     

Sri Dattatraya v. Sharanappa 

Judgment dated 07.08.2024 passed by the Supreme Court in 

Criminal Appeal No. 3257 of 2024, reported in 2024 (3) Crimes 

166 (SC) 

Relevant extracts from the judgment: 

 On the aspect of adducing evidence for rebuttal of the statutory 

presumption, it is pertinent to cumulatively read the decisions of this Court 

in Rangappa v. Sri Mohan1, (2010) 11 SCC 441 and  Rajesh Jain v. Ajay Singh, 

(2023) 10 SCC 148 which would go on to clarify that accused can undoubtedly 

place reliance on the materials adduced by the complainant, which would include 

not only the complainant’s version in the original complaint, but also the case in 

the legal or demand notice, complainant’s case at the trial, as also the plea of the 

accused in the reply notice, his Section 313 CrPC, 1973 statement or at the trial as 

to the circumstances under which the promissory note or cheque was executed. 

The accused ought not to adduce any further or new evidence from his end in said 

circumstances to rebut the concerned statutory presumption. 

 Applying the aforementioned legal position to the present factual matrix, it 

is apparent that there existed a contradiction in the complaint moved by the 

appellant as against his cross-examination relatable to the time of presentation of 

the cheque by the respondent as per the statements of the appellant. This is to the 

effect that while the appellant claimed the cheque to have been issued at the time 

of advancing of the loan as a security, however, as per his statement during the 

cross-examination it was revealed that the same was presented when an alleged 

demand for repayment of alleged loan amount was raised before the respondent, 
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after a period of six months of advancement. Furthermore, there was no financial 

capacity or acknowledgement in his Income Tax Returns by the appellant to the 

effect of having advanced a loan to the respondent. Even further the appellant has 

not been able to showcase as to when the said loan was advanced in favour of the 

respondent nor has he been able to explain as to how a cheque issued by the 

respondent allegedly in favour of Mr. Mallikarjun landed in the hands of the 

instant holder, that is, the appellant. 

 Admittedly, the appellant was able to establish that the signature on the 

cheque in question was of the respondent and in regard to the decision of this 

Court in Bir Singh v. Mukesh Kumar, (2019) 4 SCC 197, a presumption is to 

ideally arise. However, in the above referred context of the factual matrix, the 

inability of the appellant to put forth the details of the loan advanced, and his 

contradictory statements, the ratio therein would not impact the present case to the 

effect of giving rise to the statutory presumption under Section 139 of the  NI Act, 

1881. The respondent has been able to shift the weight of the scales of justice in 

his favour through the preponderance of probabilities. 

 The Trial Court had rightly observed that the appellant was not able to plead 

even a valid existence of a legally recoverable debt as the very issuance of cheque 

is dubious based on the fallacies and contradictions in the evidence adduced by 

the parties. Furthermore, the fact that the respondent had inscribed his signature 

on the agreement drawn on a white paper and not on a stamp paper as presented 

by the appellant, creates another set of doubt in the case. Since the accused has 

been able to cast a shadow of doubt on the case presented by the appellant, he has 

therefore successfully rebutted the presumption stipulated by Section 139 of the 

NI Act, 1881. 

 Moreover, affirming the findings of the Trial Court, the High Court 

observed that while the signature of the respondent on the cheque drawn by him 

as well as on the agreement between the parties herein stands admitted, in case 

where the concern of financial capacity of the creditor is raised on behalf of an 

accused, the same is to be discharged by the complainant through leading of 

cogent evidence. 

•  

*296. PREVENTION OF CORRUPTION ACT, 1988 – Sections 7 and 13 

 EVIDENCE ACT, 1872 – Sections 3 and 135  

 BHARATIYA SAKSHYA ADHINIYAM, 2023 – Sections 2 and 140 

 Demand and acceptance of illegal gratification – Proof of same as a 

fact by the prosecution is a sine qua non in order to establish the guilt 
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of the accused public servant u/s 7 and 13 (1) (d) (i) and (ii) of the Act 

– It was alleged by the prosecution that accused demanded illegal 

gratification under threat to book a case against complainant for 

illegal possession of teakwood in his saw mill – Trap laying Officer did 

not make any effort to get the factum of such demand of bribe verified 

– Complainant admitted that accused forgot his raxine bag allegedly 

containing currency notes in the coffee shop and that he picked up the 

same and handed it over to the accused – Possibility of planting 

tainted currency notes in the bag by the complainant cannot be ruled 

out – Wash taken from the hands of accused and the raxine bag was 

not chemically examined through FSL – Demand and acceptance of 

illegal gratification was not found proved – Conviction set aside. 

    Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 7 ,ao 13Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 7 ,ao 13Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 7 ,ao 13Hkz"Vkpkj fuokj.k vf/kfu;e] 1988 & /kkjk,a 7 ,ao 13    
    lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 135lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 135lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 135lk{; vf/kfu;e] 1872 & /kkjk,a 3 ,oa 135    
    Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 140Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 140Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 140Hkkjrh; lk{; vf/kfu;e] 2023 & /kkjk,a 2 ,oa 140 
    voS/k ifjrks"k.k dh ekax ,oa izfrxzg.k & vfHk;kstu }kjk vf/kfu;e dh voS/k ifjrks"k.k dh ekax ,oa izfrxzg.k & vfHk;kstu }kjk vf/kfu;e dh voS/k ifjrks"k.k dh ekax ,oa izfrxzg.k & vfHk;kstu }kjk vf/kfu;e dh voS/k ifjrks"k.k dh ekax ,oa izfrxzg.k & vfHk;kstu }kjk vf/kfu;e dh 

/kkjk 7 vkSj 13 ¼1½ ¼?k½ /kkjk 7 vkSj 13 ¼1½ ¼?k½ /kkjk 7 vkSj 13 ¼1½ ¼?k½ /kkjk 7 vkSj 13 ¼1½ ¼?k½ ¼¼¼¼i½ vkSj ¼½ vkSj ¼½ vkSj ¼½ vkSj ¼ii½ ds varxZr vfHk;qDr yksd lsod ds ½ ds varxZr vfHk;qDr yksd lsod ds ½ ds varxZr vfHk;qDr yksd lsod ds ½ ds varxZr vfHk;qDr yksd lsod ds 
vijk/k dks LFkkfir djus ds fy, ,d rF; ds :i esa bldks çekf.kr vijk/k dks LFkkfir djus ds fy, ,d rF; ds :i esa bldks çekf.kr vijk/k dks LFkkfir djus ds fy, ,d rF; ds :i esa bldks çekf.kr vijk/k dks LFkkfir djus ds fy, ,d rF; ds :i esa bldks çekf.kr 
djuk vfuok;Z 'krZ gS & vfHk;kstu }kjk ;g vkjksi yxk;k x;k Fkk fd djuk vfuok;Z 'krZ gS & vfHk;kstu }kjk ;g vkjksi yxk;k x;k Fkk fd djuk vfuok;Z 'krZ gS & vfHk;kstu }kjk ;g vkjksi yxk;k x;k Fkk fd djuk vfuok;Z 'krZ gS & vfHk;kstu }kjk ;g vkjksi yxk;k x;k Fkk fd 
vfHk;qDr f'kdk;rdrkZ dh vkjk fey esa mlds }kjk lkxkSu dh ydM+h dks vfHk;qDr f'kdk;rdrkZ dh vkjk fey esa mlds }kjk lkxkSu dh ydM+h dks vfHk;qDr f'kdk;rdrkZ dh vkjk fey esa mlds }kjk lkxkSu dh ydM+h dks vfHk;qDr f'kdk;rdrkZ dh vkjk fey esa mlds }kjk lkxkSu dh ydM+h dks 
voS/k :i ls j[kuvoS/k :i ls j[kuvoS/k :i ls j[kuvoS/k :i ls j[kus ds fy;s mlds fo:) ekeyk iathc) djus dh /kedh s ds fy;s mlds fo:) ekeyk iathc) djus dh /kedh s ds fy;s mlds fo:) ekeyk iathc) djus dh /kedh s ds fy;s mlds fo:) ekeyk iathc) djus dh /kedh 
nsdj voS/k ifjrks"k.k dh ekax djrk Fkk & Vªsi vf/kdkjh us fj'or dh ekax nsdj voS/k ifjrks"k.k dh ekax djrk Fkk & Vªsi vf/kdkjh us fj'or dh ekax nsdj voS/k ifjrks"k.k dh ekax djrk Fkk & Vªsi vf/kdkjh us fj'or dh ekax nsdj voS/k ifjrks"k.k dh ekax djrk Fkk & Vªsi vf/kdkjh us fj'or dh ekax 
ds rF; dks lR;kfir djus dk dksbZ iz;kl ugha fd;k & ifjoknh us ds rF; dks lR;kfir djus dk dksbZ iz;kl ugha fd;k & ifjoknh us ds rF; dks lR;kfir djus dk dksbZ iz;kl ugha fd;k & ifjoknh us ds rF; dks lR;kfir djus dk dksbZ iz;kl ugha fd;k & ifjoknh us 
Lohdkj fd;k fd vfHk;qDr dkWQh 'kkWi ij dfFkr rkSj ls djsUlh uksVkas ls Lohdkj fd;k fd vfHk;qDr dkWQh 'kkWi ij dfFkr rkSj ls djsUlh uksVkas ls Lohdkj fd;k fd vfHk;qDr dkWQh 'kkWi ij dfFkr rkSj ls djsUlh uksVkas ls Lohdkj fd;k fd vfHk;qDr dkWQh 'kkWi ij dfFkr rkSj ls djsUlh uksVkas ls 
jsfDjsfDjsfDjsfDlu cSx dks Hkwy x;k Fkk vkSj mlus mls mBkdj vfHk;qDr dks lkSai lu cSx dks Hkwy x;k Fkk vkSj mlus mls mBkdj vfHk;qDr dks lkSai lu cSx dks Hkwy x;k Fkk vkSj mlus mls mBkdj vfHk;qDr dks lkSai lu cSx dks Hkwy x;k Fkk vkSj mlus mls mBkdj vfHk;qDr dks lkSai 
fn;k Fkk & f'kdk;rdrkZ }kjk cSx esa nkxh eqæk uksV j[kus dh laHkkouk ls fn;k Fkk & f'kdk;rdrkZ }kjk cSx esa nkxh eqæk uksV j[kus dh laHkkouk ls fn;k Fkk & f'kdk;rdrkZ }kjk cSx esa nkxh eqæk uksV j[kus dh laHkkouk ls fn;k Fkk & f'kdk;rdrkZ }kjk cSx esa nkxh eqæk uksV j[kus dh laHkkouk ls 
badkj ugha fd;k tk ldrk & vfHk;qä ds gkFkksa ls yh xbZ /kqykbZ vkSj badkj ugha fd;k tk ldrk & vfHk;qä ds gkFkksa ls yh xbZ /kqykbZ vkSj badkj ugha fd;k tk ldrk & vfHk;qä ds gkFkksa ls yh xbZ /kqykbZ vkSj badkj ugha fd;k tk ldrk & vfHk;qä ds gkFkksa ls yh xbZ /kqykbZ vkSj 
jSfDlu cSx dh ,QjSfDlu cSx dh ,QjSfDlu cSx dh ,QjSfDlu cSx dh ,Q----,l,l,l,l----,y,y,y,y----    ds ek/;e ls jklk;fud tkap ughds ek/;e ls jklk;fud tkap ughds ek/;e ls jklk;fud tkap ughds ek/;e ls jklk;fud tkap ugha dh xbZ Fkh a dh xbZ Fkh a dh xbZ Fkh a dh xbZ Fkh 
& voS/k ifjrks"k.k dh ekax vkSj vfHkLoh& voS/k ifjrks"k.k dh ekax vkSj vfHkLoh& voS/k ifjrks"k.k dh ekax vkSj vfHkLoh& voS/k ifjrks"k.k dh ekax vkSj vfHkLoh————fr lkfcr ugha & nks"kflf) fr lkfcr ugha & nks"kflf) fr lkfcr ugha & nks"kflf) fr lkfcr ugha & nks"kflf) 
vikLrAvikLrAvikLrAvikLrA    

 Mir Mustafa Ali Hasmi v. State of A.P. 

 Judgment dated 10.07.2024 passed by the Supreme Court in 

Criminal Appeal No. 2845 of 2024, reported in AIR 2024 SC 

3356 

•  
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297. PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 

2012 – Sections 7 and 8 

INDIAN PENAL CODE, 1860 – Section 354 r/w/s 34 

BHARATIYA NYAYA SANHITA, 2023 – Section 74 r/w/s 3(5) 

Outrage of modesty – Intention – There is major contradiction in 

prosecutrix examination, as the word, “bad intention” and “being 

trembled” stated in court, are missing in FIR and police statement –   

Intention to outrage the modesty of a woman is significant ingredient of 

offence which is not proved in the case – FIR was lodged  not after the 

molestation but after receiving injuries by prosecutrix’s father and 

brother in a quarrel that took place subsequently – There was every 

chance to make false case regarding molestation with intention to 

aggravate the nature of offence –  Conviction set aside. 

ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 7 ,oa 8ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 7 ,oa 8ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 7 ,oa 8ySafxd vijk/kksa ls ckydksa dk laj{k.k vf/kfu;e] 2012 & /kkjk,a 7 ,oa 8    
Hkkjrh; n.M lafgrk] 1860 & /kkjk 354 lgifBr /kkjk 34Hkkjrh; n.M lafgrk] 1860 & /kkjk 354 lgifBr /kkjk 34Hkkjrh; n.M lafgrk] 1860 & /kkjk 354 lgifBr /kkjk 34Hkkjrh; n.M lafgrk] 1860 & /kkjk 354 lgifBr /kkjk 34    
Hkkjrh; U;k; lafgrk] 2023 & /kkjk Hkkjrh; U;k; lafgrk] 2023 & /kkjk Hkkjrh; U;k; lafgrk] 2023 & /kkjk Hkkjrh; U;k; lafgrk] 2023 & /kkjk 74lgifBr /kkjk lgifBr /kkjk lgifBr /kkjk lgifBr /kkjk 3(5) 

yTtkHkax djuk & vk'k; &yTtkHkax djuk & vk'k; &yTtkHkax djuk & vk'k; &yTtkHkax djuk & vk'k; &    vfHk;ksD=h ds ijh{k.k esa cM+k fojks/kkHkkl gS vfHk;ksD=h ds ijh{k.k esa cM+k fojks/kkHkkl gS vfHk;ksD=h ds ijh{k.k esa cM+k fojks/kkHkkl gS vfHk;ksD=h ds ijh{k.k esa cM+k fojks/kkHkkl gS 
D;ksafd U;k;ky; esa dgs x;s ^cqjk vk'k;* ,oa ^dkairs gq,* 'kCn iqfyl dFku D;ksafd U;k;ky; esa dgs x;s ^cqjk vk'k;* ,oa ^dkairs gq,* 'kCn iqfyl dFku D;ksafd U;k;ky; esa dgs x;s ^cqjk vk'k;* ,oa ^dkairs gq,* 'kCn iqfyl dFku D;ksafd U;k;ky; esa dgs x;s ^cqjk vk'k;* ,oa ^dkairs gq,* 'kCn iqfyl dFku 
,oa izFke lwpuk fjiksVZ esa ugha gSa & fdlh efgyk dh yTtkHkax djus dk ,oa izFke lwpuk fjiksVZ esa ugha gSa & fdlh efgyk dh yTtkHkax djus dk ,oa izFke lwpuk fjiksVZ esa ugha gSa & fdlh efgyk dh yTtkHkax djus dk ,oa izFke lwpuk fjiksVZ esa ugha gSa & fdlh efgyk dh yTtkHkax djus dk 
vk'k; vijk/k dk ,d egRoiw.kZ ?kVd gS tks fd bl izdj.k eas izekf.vk'k; vijk/k dk ,d egRoiw.kZ ?kVd gS tks fd bl izdj.k eas izekf.vk'k; vijk/k dk ,d egRoiw.kZ ?kVd gS tks fd bl izdj.k eas izekf.vk'k; vijk/k dk ,d egRoiw.kZ ?kVd gS tks fd bl izdj.k eas izekf.kr ugha kr ugha kr ugha kr ugha 
gqvk gS & izFke lwpuk fjiksVZ NsM+NkM+ ds i'pkr ugha cfYd i'pkrorhZ gqvk gS & izFke lwpuk fjiksVZ NsM+NkM+ ds i'pkr ugha cfYd i'pkrorhZ gqvk gS & izFke lwpuk fjiksVZ NsM+NkM+ ds i'pkr ugha cfYd i'pkrorhZ gqvk gS & izFke lwpuk fjiksVZ NsM+NkM+ ds i'pkr ugha cfYd i'pkrorhZ 
>xM+s esa vfHk;ksD=h ds firk vkSj HkkbZ dks migfr dkfjr gksus ij ntZ dh >xM+s esa vfHk;ksD=h ds firk vkSj HkkbZ dks migfr dkfjr gksus ij ntZ dh >xM+s esa vfHk;ksD=h ds firk vkSj HkkbZ dks migfr dkfjr gksus ij ntZ dh >xM+s esa vfHk;ksD=h ds firk vkSj HkkbZ dks migfr dkfjr gksus ij ntZ dh 
xbZ & vijk/k dh izd`fr dks xaHkhj cukus ds vk'k; ls NsM+NkM+ dk feF;k xbZ & vijk/k dh izd`fr dks xaHkhj cukus ds vk'k; ls NsM+NkM+ dk feF;k xbZ & vijk/k dh izd`fr dks xaHkhj cukus ds vk'k; ls NsM+NkM+ dk feF;k xbZ & vijk/k dh izd`fr dks xaHkhj cukus ds vk'k; ls NsM+NkM+ dk feF;k 
izdj.k cukus dh iwjh laHkkouk Fkh & nkizdj.k cukus dh iwjh laHkkouk Fkh & nkizdj.k cukus dh iwjh laHkkouk Fkh & nkizdj.k cukus dh iwjh laHkkouk Fkh & nks"kflf) vikLrA s"kflf) vikLrA s"kflf) vikLrA s"kflf) vikLrA     
Nitesh Patidar and ors. v. State of Madhya Pradesh and ors. 

Judgment dated 09.07.2024 passed by High Court of Madhya 

Pradesh in Criminal Appeal No. 53 of 2022, reported in 2024 (3) 

Crimes 76 (MP) 

Relevant extracts from the judgment: 

 As per the case of prosecution, on 07.02.2018 at about 04:00 pm, the 

prosecutrix went to take tuition from her tuition teacher's house where one Nitesh 

Patidar was also used to come for tuition. After tuition at about 5:30 pm, when the 

prosecutrix was going to her home, Nitesh Patidar gave her a mobile phone and 

caught her hand with bad intention and asked her to talk to him. Further, the 

prosecutrix went to her home and told about the incident to her parents. 

Thereafter, her father, her brother alongwith tuition teacher went to the house of 

Amarsingh Gehlot where Nitesh Patidar was residing. On reaching thereon, the 
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tuition teacher called Nitesh Patidar. However, Gajendra Singh Gehlot and his son 

Laxman Gehlot came there and informed them that, Nitesh was not in the house 

and asked them as to why they came to his brother's house. Meanwhile, Nitesh 

Patidar also came on the spot and thereafter, Nitesh alongwith Gajendra and 

Laxman started beating the father of the prosecutrix and her brother with fists and 

slapping. They also abused them. During the altercation, Saurabh Bhati, tuition 

teacher intervened to rescue them. In the course of incident, father of prosecutrix 

received injuries on chicks, head and stomach. On the same day, the complainant 

went to police station and lodged a complaint, thereafter, offence was registered 

against the appellants. 

 At the outset, the statement of prosecutrix (PW-1) is required to be 

ruminated, she stated in her examination-in-chief that appellant Nitesh Patidar 

stopped her and gave her a mobile. Further, she narrates that mobile was given to 

her of spice company. Thereafter, she says that the appellant had caught her 5 

CRA-53-2022 hand with bad intention and thereafter, she trembled. Further, she 

states that appellant Nitesh stated her to talk with him. In anxiety, she went her 

home. In para 14 of her cross-examination, prosecutrix clearly conceded that in 

her report the word "bad intention" and being trembled, has not been mentioned. 

She also submitted that there was no sign of injury on her hand. As such, since the 

word "bad intention" and "being trembled" are not available in FIR and her 

statement recorded under Section 161 of CrPC, the whole story of prosecution is 

fallen down regarding sexual intention. 

 On this aspect, the following ratio held by Full Bench of Hon'ble Apex 

Court in the case of State of Punjab v. Major Singh, AIR 1967 SC 63, is worth of 

quote here :- 

“The offence punishable under Section 354 is an assault on or use 

of criminal force to a woman with the intention of outraging her 

modesty or with the knowledge of the likelihood of doing so. The 

Code does not define "modesty". What then is a woman's 

modesty? 

The essence of a woman's modesty is her sex. The modesty of an 

adult female is writ large on her body. Young or old, intelligent or 

imbecile, awake or sleeping, the woman possesses a modesty 

capable of being outraged. Whoever uses criminal force to her with 

intent to outrage her modesty commits an offence punishable under 

Section 354. The culpable intention of the accused is the crux of 

the matter. The reaction of the woman is very relevant, but its 

absence is not always decisive, as, for example, when the accused 

with a corrupt mind stealthily touches the flesh of a sleeping 
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woman. She may be an idiot, she may be under the spell of 

anesthesia, she may be sleeping, she may be 6 CRA-53-2022 

unable to appreciate the significance of the act; nevertheless, the 

offender is punishable under the section. 

A female of tender age stands on a somewhat different footing. Her 

body is immature, and her sexual powers are dormant. In this case, 

the victim is a baby seven and half months old. She has not yet 

developed a sense of shame and has no awareness of sex. 

Nevertheless, from her very birth she possesses the modesty which 

is the attribute of her sex." 

 In view of the aforesaid law, the intention to outrage the modesty of a 

woman is significant ingredient of Section 354 of IPC. In this case, there is a 

material contradiction on the point of "bad intention" and due to that "trembling 

of prosecutrix". In this way, the word "bad intention" and "trembling" are found 

as an exaggeration in the Court statement. The prosecution also failed to prove the 

fact that the said mobile given to prosecutrix was belonged to the appellant. It is 

also emanated from the evidence that FIR was lodged not just after the incident of 

molestation but rather it was lodged after receiving injury by the prosecutrix's 

father and brother. In these circumstances, there is a great chance to make a false 

case against the appellant regarding molestation with intention to aggravate the 

nature of offence. 

 It is also poignant to point out that the prosecutrix has also not received any 

injury in the incident. She cannot be treated as injured witness and therefore, the 

testimony of prosecutrix doesn't inspire confidence. Likewise, the other witnesses, 

the father of prosecutrix (PW-2), the cousin of prosecutrix (PW-4) have tried to 

support the prosecution case but their statements are also not found creditworthy. 

The independent witness Madam Aarti, the tuition teacher has not been produced 

by the prosecution, whereas she is pivotal evidence of the case. As such the 

culpable intention of outraging modesty has not been established against the 

appellant. 

 In view of the foregoing discussion, since the prosecution case has not been 

fortified by the statements of witnesses and the important ingredients as to 

intention of outraging the modesty of prosecutrix has not been evinced beyond 

reasonable doubt by the prosecution, the appellant cannot be convicted for the 

offence under Section 354 of IPC and Section 7/8 of POCSO Act. As such, the 

decision of learned trial Court regarding conviction of appellant Nitesh 

under Section 354 of IPC and Section 7/8 of POCSO Act, is devoid of merits and 

accordingly, deserves to be set aside. 
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 In the result thereof, the present appeal filed by the appellant Nitesh is 

hereby allowed. Accordingly, having set aside the impugned judgment, the 

appellant Nitesh is acquitted from the charge under Sections 354 of IPC 

and Section 7/8 of POCSO Act. The appellant is on bail, hence, his bail bond and 

surety stand discharged. The appellant is entitled to receive back the fine amount 

deposited by him from the learned trial Court. 

•  

*298. SPECIFIC RELIEF ACT, 1963 – Sections 19 and 20  

 TRANSFER OF PROPERTY ACT, 1882 – Section 3 

(i) Suit for specific performance – Bonafide purchaser – Agreement 

for sale of an immovable property is a compulsory registrable 

document in the State – In view of Explanation 1 to section 3 of TP 

Act, the defendants/subsequent purchaser shall be deemed to have 

knowledge of the sale agreement, which was duly registered – 

They cannot say that they had no knowledge of sale agreement – 

Hence, it cannot be said that they paid money in good faith to 

seller – Plea of defendants that they are bonafide purchaser for 

value without notice, could not be accepted. 

(ii) Suit for specific performance – Failure to pray for cancellation of 

subsequent sale deed – Under the decree of specific performance, 

subsequent purchaser could be directed to execute sale deed 

alongwith original vendor – There was no necessity to pray for 

cancellation of subsequent sale deed (Lala Durga Prasad and ors. v. 

Lala Deep Chand and ors., AIR 1954 SC 75 and Rojasara Ramjibhai 

Dahyabhai v. Jani Narottamdas Lallubhai and anr., AIR 1986 SC 

1912 relied on) 

fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kfofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kfofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kfofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk,a 19 ,oa 20kjk,a 19 ,oa 20kjk,a 19 ,oa 20kjk,a 19 ,oa 20    
lEifRr varj.k vf/kfu;e] 1882 & /kkjk 3lEifRr varj.k vf/kfu;e] 1882 & /kkjk 3lEifRr varj.k vf/kfu;e] 1882 & /kkjk 3lEifRr varj.k vf/kfu;e] 1882 & /kkjk 3 
(i) fofufnZ"V vuqikyu ds fy, okn & ln~Hkkfod Øsrk & LFkkoj laifÙk fofufnZ"V vuqikyu ds fy, okn & ln~Hkkfod Øsrk & LFkkoj laifÙk fofufnZ"V vuqikyu ds fy, okn & ln~Hkkfod Øsrk & LFkkoj laifÙk fofufnZ"V vuqikyu ds fy, okn & ln~Hkkfod Øsrk & LFkkoj laifÙk 

dk fodz; vuqca/k jkT; esa ,d vfuok;Z iathdj.k ;ksX; nLrkost gS & dk fodz; vuqca/k jkT; esa ,d vfuok;Z iathdj.k ;ksX; nLrkost gS & dk fodz; vuqca/k jkT; esa ,d vfuok;Z iathdj.k ;ksX; nLrkost gS & dk fodz; vuqca/k jkT; esa ,d vfuok;Z iathdj.k ;ksX; nLrkost gS & 
lEifRr vUrj.k vf/kfu;e dh /kkjk 3 ds Li"Vhdj.k 1 ds vkyksd esa] lEifRr vUrj.k vf/kfu;e dh /kkjk 3 ds Li"Vhdj.k 1 ds vkyksd esa] lEifRr vUrj.k vf/kfu;e dh /kkjk 3 ds Li"Vhdj.k 1 ds vkyksd esa] lEifRr vUrj.k vf/kfu;e dh /kkjk 3 ds Li"Vhdj.k 1 ds vkyksd esa] 
ççççfroknh@i'pkr~orhZ Øsrk dks foØfroknh@i'pkr~orhZ Øsrk dks foØfroknh@i'pkr~orhZ Øsrk dks foØfroknh@i'pkr~orhZ Øsrk dks foØ; vuqca/k dk Kku gksuk ekuk ; vuqca/k dk Kku gksuk ekuk ; vuqca/k dk Kku gksuk ekuk ; vuqca/k dk Kku gksuk ekuk 
tk,xk] tks fof/kor iathtk,xk] tks fof/kor iathtk,xk] tks fof/kor iathtk,xk] tks fof/kor iath————r Fkk & r Fkk & r Fkk & r Fkk & os ;g ugha dg ldrs fd mUgsa os ;g ugha dg ldrs fd mUgsa os ;g ugha dg ldrs fd mUgsa os ;g ugha dg ldrs fd mUgsa 
foØfoØfoØfoØ; vuqca/k ; vuqca/k ; vuqca/k ; vuqca/k dk dksbZ Kku ugha Fkk & blfy,] dk dksbZ Kku ugha Fkk & blfy,] dk dksbZ Kku ugha Fkk & blfy,] dk dksbZ Kku ugha Fkk & blfy,] ;g ugha dgk tk ;g ugha dgk tk ;g ugha dgk tk ;g ugha dgk tk 
ldrk gS fd mUgksaus foØsrk dks ln~HkkoukiwoZd jkf'k dk Hkqxrku fd;k ldrk gS fd mUgksaus foØsrk dks ln~HkkoukiwoZd jkf'k dk Hkqxrku fd;k ldrk gS fd mUgksaus foØsrk dks ln~HkkoukiwoZd jkf'k dk Hkqxrku fd;k ldrk gS fd mUgksaus foØsrk dks ln~HkkoukiwoZd jkf'k dk Hkqxrku fd;k 
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& izfroknhx& izfroknhx& izfroknhx& izfroknhx.k dk ;g rd Lohdkj ugha fd;k tk ldrk fd os fcuk .k dk ;g rd Lohdkj ugha fd;k tk ldrk fd os fcuk .k dk ;g rd Lohdkj ugha fd;k tk ldrk fd os fcuk .k dk ;g rd Lohdkj ugha fd;k tk ldrk fd os fcuk 
lwpuk ds lizfrQy ln~Hkkoh dzsrk gSaAlwpuk ds lizfrQy ln~Hkkoh dzsrk gSaAlwpuk ds lizfrQy ln~Hkkoh dzsrk gSaAlwpuk ds lizfrQy ln~Hkkoh dzsrk gSaA    

(ii) fofufnZ"V vuqikyu ds fy, okn & i'pkr~orhZ foØ; foys[k dks jí fofufnZ"V vuqikyu ds fy, okn & i'pkr~orhZ foØ; foys[k dks jí fofufnZ"V vuqikyu ds fy, okn & i'pkr~orhZ foØ; foys[k dks jí fofufnZ"V vuqikyu ds fy, okn & i'pkr~orhZ foØ; foys[k dks jí 
djus dh çkFkZuk djus esa foQyrk & fofufnZ"V vuqikyu dh vkKfIr djus dh çkFkZuk djus esa foQyrk & fofufnZ"V vuqikyu dh vkKfIr djus dh çkFkZuk djus esa foQyrk & fofufnZ"V vuqikyu dh vkKfIr djus dh çkFkZuk djus esa foQyrk & fofufnZ"V vuqikyu dh vkKfIr 
ds varxZr i'pkr~orhZ Øsrk dks ewy foØsrk dsds varxZr i'pkr~orhZ Øsrk dks ewy foØsrk dsds varxZr i'pkr~orhZ Øsrk dks ewy foØsrk dsds varxZr i'pkr~orhZ Øsrk dks ewy foØsrk ds    lkFk fodz; foys[k lkFk fodz; foys[k lkFk fodz; foys[k lkFk fodz; foys[k 
fu"ikfnr djus dk funZs'k fn;k tk ldrk Fkk & i'pkr~orhZ foØ; fu"ikfnr djus dk funZs'k fn;k tk ldrk Fkk & i'pkr~orhZ foØ; fu"ikfnr djus dk funZs'k fn;k tk ldrk Fkk & i'pkr~orhZ foØ; fu"ikfnr djus dk funZs'k fn;k tk ldrk Fkk & i'pkr~orhZ foØ; 
foys[k dks jí djus dh çkFkZuk djus dh dksbZ vko';drk ugha FkhA foys[k dks jí djus dh çkFkZuk djus dh dksbZ vko';drk ugha FkhA foys[k dks jí djus dh çkFkZuk djus dh dksbZ vko';drk ugha FkhA foys[k dks jí djus dh çkFkZuk djus dh dksbZ vko';drk ugha FkhA 
¼¼¼¼ykyk nqxkZ çlkn ,oaykyk nqxkZ çlkn ,oaykyk nqxkZ çlkn ,oaykyk nqxkZ çlkn ,oa    vU; cuke ykyk nhi pan ,oa vU;] vU; cuke ykyk nhi pan ,oa vU;] vU; cuke ykyk nhi pan ,oa vU;] vU; cuke ykyk nhi pan ,oa vU;] ,vkbZvkj ,vkbZvkj ,vkbZvkj ,vkbZvkj 
1954 ,llh 751954 ,llh 751954 ,llh 751954 ,llh 75,oa,oa,oa,oajkstklkjk jkethHkkbZ ng;kHkkbZ cuke tkjkstklkjk jkethHkkbZ ng;kHkkbZ cuke tkjkstklkjk jkethHkkbZ ng;kHkkbZ cuke tkjkstklkjk jkethHkkbZ ng;kHkkbZ cuke tkuhuhuhuh    
ujksÙkenkl yYywHkkbZ ,oa vU;] ujksÙkenkl yYywHkkbZ ,oa vU;] ujksÙkenkl yYywHkkbZ ,oa vU;] ujksÙkenkl yYywHkkbZ ,oa vU;] ,vkbZvkj 1986 ,llh 1912,vkbZvkj 1986 ,llh 1912,vkbZvkj 1986 ,llh 1912,vkbZvkj 1986 ,llh 1912]]]]    voyafcr½voyafcr½voyafcr½voyafcr½    

Maharaj Singh and ors. v. Karan Singh (Dead) Thr. LRs. 

and ors. 

Judgment dated 09.07.2024 passed by the Supreme Court in Civil 

Appeal No. 6782 of 2013, reported in AIR 2024 SC 3328 

•  

*299. SPECIFIC RELIEF ACT, 1963 – Section 34 

 Suit for partition – Mohammedan Law – Agreement for settlement of 

family property – Original owner died unmarried and was survived 

by sister and brothers – Agreement for settlement of family property 

was entered into to give a right to niece of plaintiff’s sister and 

defendant brothers, as she had a psychiatric problem – Agreement 

was proved to have been duly executed – It was not the case of 

defendant that personal law prohibits sharing of property by 

agreement with a distant heir – Defendant failed to prove existence of 

Will or the fact that agreement was a fabricated document – 

Preliminary decree passed in terms of the said agreement was upheld. 

    fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 34fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 34fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 34fofufnZ"V vuqrks"k vf/kfu;e] 1963 & /kkjk 34    
    foHkktu ds fy, okn &foHkktu ds fy, okn &foHkktu ds fy, okn &foHkktu ds fy, okn &    eqfLye fof/k & ikfjokfjd laifÙk ds eqfLye fof/k & ikfjokfjd laifÙk ds eqfLye fof/k & ikfjokfjd laifÙk ds eqfLye fof/k & ikfjokfjd laifÙk ds 

O;oLFkkiu ds fy;s djkj & ewy Lokeh dh vfookfgr e`R;q gks xbZ O;oLFkkiu ds fy;s djkj & ewy Lokeh dh vfookfgr e`R;q gks xbZ O;oLFkkiu ds fy;s djkj & ewy Lokeh dh vfookfgr e`R;q gks xbZ O;oLFkkiu ds fy;s djkj & ewy Lokeh dh vfookfgr e`R;q gks xbZ 
vkSj mlds cgu o HkkbZ 'ks"k jgs & oknh cgu vkSj çfroknh Hkkb;ksa dh vkSj mlds cgu o HkkbZ 'ks"k jgs & oknh cgu vkSj çfroknh Hkkb;ksa dh vkSj mlds cgu o HkkbZ 'ks"k jgs & oknh cgu vkSj çfroknh Hkkb;ksa dh vkSj mlds cgu o HkkbZ 'ks"k jgs & oknh cgu vkSj çfroknh Hkkb;ksa dh 
Hkrhth dks vf/kdkj nsus ds fy, ikfjokfjd laifÙk ds O;oLFkkiu gsrq Hkrhth dks vf/kdkj nsus ds fy, ikfjokfjd laifÙk ds O;oLFkkiu gsrq Hkrhth dks vf/kdkj nsus ds fy, ikfjokfjd laifÙk ds O;oLFkkiu gsrq Hkrhth dks vf/kdkj nsus ds fy, ikfjokfjd laifÙk ds O;oLFkkiu gsrq 
djkj fd;k x;k Fkk] D;ksafdjkj fd;k x;k Fkk] D;ksafdjkj fd;k x;k Fkk] D;ksafdjkj fd;k x;k Fkk] D;ksafd mls ,d euksjksx leL;k Fkh & le>kSrk d mls ,d euksjksx leL;k Fkh & le>kSrk d mls ,d euksjksx leL;k Fkh & le>kSrk d mls ,d euksjksx leL;k Fkh & le>kSrk 
fof/kor fu"ikfnr fd;k x;k Fkk & çfroknh dk ;g ekeyk ugha gS fof/kor fu"ikfnr fd;k x;k Fkk & çfroknh dk ;g ekeyk ugha gS fof/kor fu"ikfnr fd;k x;k Fkk & çfroknh dk ;g ekeyk ugha gS fof/kor fu"ikfnr fd;k x;k Fkk & çfroknh dk ;g ekeyk ugha gS 
fd O;fäxr dkuwu] nwjLFk mÙkjkf/kdkjh ds lkFk le>kSrs }kjk fd O;fäxr dkuwu] nwjLFk mÙkjkf/kdkjh ds lkFk le>kSrs }kjk fd O;fäxr dkuwu] nwjLFk mÙkjkf/kdkjh ds lkFk le>kSrs }kjk fd O;fäxr dkuwu] nwjLFk mÙkjkf/kdkjh ds lkFk le>kSrs }kjk 
lEifRr lk>k djus ij jksd yxkrk gS & çfroknh olh;r ds vfLrRo lEifRr lk>k djus ij jksd yxkrk gS & çfroknh olh;r ds vfLrRo lEifRr lk>k djus ij jksd yxkrk gS & çfroknh olh;r ds vfLrRo lEifRr lk>k djus ij jksd yxkrk gS & çfroknh olh;r ds vfLrRo 
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dks ;k bl rF; dks fd le>kSrk dwVjfpr nLrdks ;k bl rF; dks fd le>kSrk dwVjfpr nLrdks ;k bl rF; dks fd le>kSrk dwVjfpr nLrdks ;k bl rF; dks fd le>kSrk dwVjfpr nLrkost Fkk] lkfcr djus kost Fkk] lkfcr djus kost Fkk] lkfcr djus kost Fkk] lkfcr djus 
esa foQy jgk Fkk & mä le>kSrs ds vuq:i ikfjr çkjafHkd vkKfIr esa foQy jgk Fkk & mä le>kSrs ds vuq:i ikfjr çkjafHkd vkKfIr esa foQy jgk Fkk & mä le>kSrs ds vuq:i ikfjr çkjafHkd vkKfIr esa foQy jgk Fkk & mä le>kSrs ds vuq:i ikfjr çkjafHkd vkKfIr 
fLFkj j[kh xbZAfLFkj j[kh xbZAfLFkj j[kh xbZAfLFkj j[kh xbZA    

 Naseem Kahnam and ors. v. Zaheda Begum 

 Judgment dated 09.07.2024 passed by the Supreme Court in 

Civil Appeal No. 1957 of 2011, reported in AIR 2024 SC 3454 

•  
300. SPECIFIC RELIEF ACT, 1963 – Sections 34 and 38 

LIMITATION ACT, 1963 – Articles 64 and 65 

Suit for declaration of title and permanent injunction – Plaintiff 

claiming title by virtue of adverse possession – Disputed land is 

recorded in the name of both parties in land records – There has been 

continuous litigation between the parties – For claiming title by adverse 

possession, it is to be proved that possession was peaceful and 

uninterrupted – When the parties are litigating continuously in the 

revenue courts, possession of plaintiff cannot be regarded as peaceful 

and uninterrupted – Held, plaintiff cannot acquire title by way of 

adverse possession. 

fofufnZ"VfofufnZ"VfofufnZ"VfofufnZ"V    vuqrks"k vf/kfu;e] 1963 & /kkjkvuqrks"k vf/kfu;e] 1963 & /kkjkvuqrks"k vf/kfu;e] 1963 & /kkjkvuqrks"k vf/kfu;e] 1963 & /kkjk,a,a,a,a    34 ,oa 3834 ,oa 3834 ,oa 3834 ,oa 38    
ifjlhek vf/kfu;e] 1963 & vuqPNsn 64 ,oa 65ifjlhek vf/kfu;e] 1963 & vuqPNsn 64 ,oa 65ifjlhek vf/kfu;e] 1963 & vuqPNsn 64 ,oa 65ifjlhek vf/kfu;e] 1963 & vuqPNsn 64 ,oa 65        
LoRo dh ?kks"k.kk ,oa LFkk;h fu"ks/kkKk gsrq okn & oknh }kjk fojks/kh vkf/kiR; LoRo dh ?kks"k.kk ,oa LFkk;h fu"ks/kkKk gsrq okn & oknh }kjk fojks/kh vkf/kiR; LoRo dh ?kks"k.kk ,oa LFkk;h fu"ks/kkKk gsrq okn & oknh }kjk fojks/kh vkf/kiR; LoRo dh ?kks"k.kk ,oa LFkk;h fu"ks/kkKk gsrq okn & oknh }kjk fojks/kh vkf/kiR; 
ds vk/kkj ij LoRo dk ds vk/kkj ij LoRo dk ds vk/kkj ij LoRo dk ds vk/kkj ij LoRo dk nkok & fookfnr Hkwfe Hkwnkok & fookfnr Hkwfe Hkwnkok & fookfnr Hkwfe Hkwnkok & fookfnr Hkwfe HkwvfHkys[k esa nksuks i{kdkjksa vfHkys[k esa nksuks i{kdkjksa vfHkys[k esa nksuks i{kdkjksa vfHkys[k esa nksuks i{kdkjksa 
ds uke vafdr gS & i{kdkjksa ds e/; fujUrj eqdnesckth jgh gS & fojks/kh ds uke vafdr gS & i{kdkjksa ds e/; fujUrj eqdnesckth jgh gS & fojks/kh ds uke vafdr gS & i{kdkjksa ds e/; fujUrj eqdnesckth jgh gS & fojks/kh ds uke vafdr gS & i{kdkjksa ds e/; fujUrj eqdnesckth jgh gS & fojks/kh 
vkf/kiR; ds vk/kkj ij LoRo dk nkok djus ds fy, ;g izekf.kr djuk vkf/kiR; ds vk/kkj ij LoRo dk nkok djus ds fy, ;g izekf.kr djuk vkf/kiR; ds vk/kkj ij LoRo dk nkok djus ds fy, ;g izekf.kr djuk vkf/kiR; ds vk/kkj ij LoRo dk nkok djus ds fy, ;g izekf.kr djuk 
gksxk fd vkf/kiR; 'kkafriw.kZ ,oa vckf/kr Fkk &gksxk fd vkf/kiR; 'kkafriw.kZ ,oa vckf/kr Fkk &gksxk fd vkf/kiR; 'kkafriw.kZ ,oa vckf/kr Fkk &gksxk fd vkf/kiR; 'kkafriw.kZ ,oa vckf/kr Fkk &    tc i{kdkj jktLo U;k;ky; tc i{kdkj jktLo U;k;ky; tc i{kdkj jktLo U;k;ky; tc i{kdkj jktLo U;k;ky; 
eas fujarj eqdnesckth djrs jgs gS] rc oknh dk vkf/kiR; 'kkafriw.kZ ,oa eas fujarj eqdnesckth djrs jgs gS] rc oknh dk vkf/kiR; 'kkafriw.kZ ,oa eas fujarj eqdnesckth djrs jgs gS] rc oknh dk vkf/kiR; 'kkafriw.kZ ,oa eas fujarj eqdnesckth djrs jgs gS] rc oknh dk vkf/kiR; 'kkafriw.kZ ,oa 
vckf/kr ugha ekuk tk ldrk & vfHkfu/kkZfjr] oknh fojks/kh vkf/kiR; ds vckf/kr ugha ekuk tk ldrk & vfHkfu/kkZfjr] oknh fojks/kh vkf/kiR; ds vckf/kr ugha ekuk tk ldrk & vfHkfu/kkZfjr] oknh fojks/kh vkf/kiR; ds vckf/kr ugha ekuk tk ldrk & vfHkfu/kkZfjr] oknh fojks/kh vkf/kiR; ds 
vk/kkj ij LoRo izkIr ugha dj ldrkA vk/kkj ij LoRo izkIr ugha dj ldrkA vk/kkj ij LoRo izkIr ugha dj ldrkA vk/kkj ij LoRo izkIr ugha dj ldrkA     
Sirajuddin and ors. v. Saidani Begum and ors. 

Judgment dated 17.01.2024 passed by the High Court of 
Madhya Pradesh in Second Appeal No. 247 of 2020, reported 
in 2024(3) MPLJ 242 

Relevant extracts from the judgment: 

 Brief facts of the case are that appellants filed a civil suit for declaration and 

injunction in respect of agricultural land situated over Survey No.487/1, 487/3 & 

487/4, area 0.37, 1.50 & 0.37 hectares situated in village Jainabad, District 
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Burhanpur (hereafter referred to as the "suit land"). The suit lands were owned by 

Kutubuddin and Nazmuddin, who were real brothers. Nazmuddin had given land 

owned by him to his brother-Kutubuddin by way of Hiba i.e. oral gift. 

Subsequently, the same was reduced in writing on 21.3.1980. Kutubuddin was in 

possession of entire land i.e. land of Nazamuddin. Therefore, Kutubuddin became 

absolute owner of land owned and possessed by both the brothers. Kutubuddin 

had submitted an application for mutation of his name before the Naib Tahsildar 

on the basis of oral gift and his name has been mutated. The said order of Naib 

Tahsildar was challenged by legal representatives of Nazamuddin before the Sub 

Divisional Officer who set aside the order of Naib Tahsildar. The matter travelled 

upto Board of Revenue and mutation of Kutubuddin has been rejected. He further 

submitted that plaintiffs are in continuous and peaceful possession of the suit 

land, therefore, plaintiffs are owner of the suit land. The plaintiffs ultimately 

pleaded that respondents had knowledge that plaintiffs/appellants have been in 

continuous and peaceful possession of more than 12 years, therefore, owner of the 

suit land on the ground of adverse possession. Accordingly, the 

appellants/plaintiffs had filed an application for declaration of title over the suit 

land and permanent injunction against the respondents/defendants. 

 Admittedly, the suit land is recorded in the name of both the parties or their 

ancestors. It is settled legal position that one co-owner is considered in law to be 

co-owner unless contrary is proved. On perusal of paragraphs 13, 14 & 15 of the 

impugned judgment it is clear that lower appellate Court has taken note of settled 

principle of law that for claiming title by way of adverse possession, it is to be 

proved that possession was peaceful and uninterrupted. From documents 

produced by plaintiff it is clear that there is continuous litigation between the 

parties as plaint averments reflect that defendants had filed application for 

partition before revenue authorities. Plaintiffs preferred second appeal in 2009 

before Additional Commissioner against partition which is pending. Thus, 

possession of plaintiff cannot be regarded as peaceful and uninterrupted. It is also 

clear from Exhibits-P/18 & P/19 that some part of disputed part has been sold by 

Defendants to Husnaara (Defendant No.11) and mutation in this regard is Exibit-

P/20. The plaintiff also pleaded in plaint with regard to dispute regarding 

mutation and sale in favour of Husnaara. Thus, title by way of adverse possession 

has not been found to be established by the court below. 

•  
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  PART – IIA 

GUIDELINES ISSUED BY HON’BLE SUPREME COURT 

FOR EXPEDITING EXECUTION OF DEATH SENTENCE 

 The Hon’ble Supreme Court in State of Maharashtra & ors. v. Pradeep 
Yashwant Kokade & anr., 2024 INSC 947 has issued directions regarding 
curbing delay in execution of death sentence. The judgment entails guidelines for 
various stakeholders. The guidelines pertaining to the Sessions Court are 
reproduced below: 

 The Sessions Court shall endeavor to follow the following guidelines: 

 a.  As soon as the order of the High Court confirming or imposing the death 
sentence is received by the Sessions Court, a note thereof must be taken, and 
the disposed of case shall be listed on the cause list. The proceedings can be 
numbered as Misc. Application depending upon the applicable Rules of the 
procedure. The Sessions Court shall immediately issue notice to the State 
Public Prosecutor or the investigating agency calling upon them to state 
whether any appeal or special leave petition has been preferred before this 
Court and what is the outcome of the said petition/appeal;  

b.  If the State Public Prosecutor or the investigating agency reports that the 
appeal is pending, as soon as the order of this Court confirming or restoring 
the death sentence is received by the Sessions Court, again, the disposed of 
case or miscellaneous applications should be listed on the cause list and 
notice be issued to the State Public Prosecutor or the investigating agency to 
ascertain whether any review/curative petitions or mercy petitions are pending.   
If information is received regarding the pendency of review/curative petitions or 
mercy petitions, the Sessions Court shall keep on listing the disposed of case 
after intervals of one month so that it gets the information about the status of 
the pending petitions. This will enable the Sessions Court to issue a warrant 
for the execution of the death sentence as soon as all the proceedings 
culminate;  

c.  However, before issuing the warrant, notice should be issued to the convict, 
and the directions issued by the Allahabad High Court in the case of 
People’s Union for Democratic Rights (PUDR) v. Union of India, 
AIR 1982 SC 1473, and as elaborated above, shall be implemented by the 
Sessions Court;  

d.  The Sessions Courts shall consider what is held in Paragraph 25 above; 
(which is reproduced hereunder) 

25. The proceedings for issuing a warrant for executing a death 
sentence under Sections 413 and 414 of the CrPC do not require 
any judicial adjudication. Before issuing the warrant, the Sessions 
Court must satisfy itself that the order of death sentence has 
attained finality and the review/curative or mercy petitions, if filed, 
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have been finally rejected. Before issuing a warrant, the Sessions 
Court has to issue notice to the convict so that even the convict can 
state whether any other proceedings are pending before the Courts 
or Constitutional authorities. In a given case, the convict may not 
be interested in pursuing remedies. The Sessions Court can verify 
this aspect after issuing a notice to the convict. The Sessions Court, 
in such a case, must appraise the convict of the remedies available 
and, if required, provide legal aid to enable the convict to take 
recourse to such remedies. After the convict has been made aware 
of the remedies available, reasonable time be granted to the convict 
to consider, weigh and even consult a member of his family or 
friend to finally take a decision on adopting remedies as the 
possibility of thinking logically and rationally may be impeded or 
hampered because of the situation being faced by the convict. The 
Sessions Court can issue a warrant only after providing such 
reasonable time to the convict and after satisfying itself that the 
convict has taken a conscious decision of not pursuing the 
available remedies. The reasonable time can be of seven days. The 
Sessions Court can direct the counselling of the convict if it is not 
satisfied that the decision is a well-informed, considered and 
conscious decision. If such a procedure is followed, it enables the 
convict to take recourse to the available legal remedy. Moreover, if 
an order of issue of warrant of execution is passed after notice to 
the convict, it enables the convict to challenge the order of issuing 
a warrant of execution. But after the convict exhausts all remedies, 
including filing mercy petitions or after the Sessions Court is 
satisfied that the convict has taken a conscious decision of not 
availing the remedies, the execution warrant must be issued 
without any delay. It is the responsibility of the trial court to take 
up and conclude the proceedings of issuing a warrant of execution 
as expeditiously as possible. The trial court must give necessary 
out of turn priority. 

e.  Copies of the order issuing the warrant and the warrant shall be immediately 
provided to the convicts, and the Prison authorities must explain the 
implications thereof to the convicts. If the convict so desires, legal aid be 
immediately provided to the convicts by the Prison authorities for 
challenging the warrant. There shall be a gap of fifteen clear days between 
the date of the receipt of the order as well as warrant by the convict and the 
actual date of the execution; and,  

f.  It shall also be the responsibility of the concerned State Government or the 
Union Territory administration to apply to the Sessions Court for the 
issuance of a warrant immediately after the death penalty attains finality and 
becomes enforceable. 

•  
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  PART – III 

CIRCULARS/NOTIFICATIONS 

 

NOTIFICATION DATED 19.12.2024 OF THE HIGH COURT OF 

MADHYA PRADESH REGARDING GUIDELINES FOR RECORDING 

OF EVIDENCE OF VULNERABLE WITNESSES, 2024 

 

C/8872 - In compliance of the directions issued by Hon’ble the SupremeCourt of 

India in judgement passed on 07-11-2024 in Miscellaneous ApplicationNo. 

1852/2019 in Criminal Appeal No. 1101/2019, Smruti Tukaram Badadev. The 

State of Maharastra & ors., and in supersession of earlier NotificationNo. B/553, 

dated 23.01.2023, issued by the High Court of Madhya Pradesh inrespect of 

Guidelines for Recording of Evidence of Vulnerable Witnesses; theGuidelines for 

Recording of Evidences of Vulnerable Witnesses, 2024(Amended in accordance 

with the new criminal laws namely Bhartiya NyayaSanhita, 2023, Bhartiya 

Nagarik Suraksha Sanhita, 2023 and Bhartiya SakshyaAdhiniyam, 2023); as 

annexed, is hereby, notified by the High Court of MadhyaPradesh, today this 19
th

 

Day of December, 2024. 

 

BY ORDER OF HONOURABLE CHIEF JUSTICE 

(YUGAL RAGHUWANSHI) 

           REGISTRAR (W.&I.) 

 

The QR Code for the guidelines is reproduced below. Readers can peruse the 

same after scanning it :  
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Fairness, equity and justice for all, 

These are the values that we must recall, 

When we think about a society that’s just, 

Where everyone has the chance to trust. 
 

Distributive justice is the key, 

To creating a world where we can all be free, 

Free to learn, to grow and to thrive, 

Free to pursue our dreams and to survive. 
 

Access to resources is essential, 

For all to reach their full potential, 

Education, healthcare and employment too, 

These are the things that we all pursue. 
 

But when inequalities abound, 

These resources are not equally found, 

Some are left behind, excluded and denied, 

Their dreams and hopes are pushed aside. 
 

So let us work to make things right, 

To end the struggle, to end the fight, 

Let us strive to create a fairer world, 

Where justice and equity are unfurled. 
 

For when we work towards distributive justice, 

We build a society that we can trust, 

A society that is just and equitable, 

A society that is truly formidable. 

                                                                  –    unknown 
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